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TO CHANGE THE NAME OF LOCKS AND DAM NO. 41 ON 


THE OHIO RIVER AT LOUISVILLE, KY., TO McALPINE 
LOCKS AND DAM 


May 2, 1960.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8. 2985] 


The Committee on Public Works, to whom was referred the bill 
(S. 2985) to change the name of the locks and dam No. 41 on the 
Ohio River at Louisville, Ky., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to change the name of the locks and dam 
No. 41 on the Ohio River at Louisville, Ky., to the McAlpine locks 
and dam, and any law, regulation, document, or record of the United 
States in which such locks and dam are designated or referred to 
under any other name or designation shall be held to refer to such 
locks and dam as McAlpine locks and dam. 


GENERAL STATEMENT 


The falls of the Ohio are located at Louisville, Ky., and consist of 
a rock reef extending across the river and forming a rapids having 
a length of 3 miles, and a low-water slope of 26 feet. To provide for 
navigation at low stages in the Ohio River, the Louisville and Portland 
canal around the falls was completed in 1830 by private interests. 
Further improvements in the interest of navigation consisting of 
acquisition of the private property, construction of dams and dikes, 
and widening the canal and channels, were made by the United States 
from time to time. 

Lock and dam No. 41 was authorized by the Rivers and Harbors 
Act of March 3, 1909. It is located on the Ohio River at Louisville, 
Ky., 604.4 miles below Pittsburgh, Pa. The present locks and dam 
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No. 41 was completed in 1921 and 1930, and consists of one lock 110 
by 600 feet and one lock 56 by 360 feet, with lifts of 37 feet. The 
total cost was $7,658,000. 

The present project is a unit in the plan for modernization and 
replacement of existing navigation facilities on the Ohio River. It 
consists of improvement and partial reconstruction of navigation 
facilities at locks and dam No. 41. A major part of the existing dam 
will be modified and retained and in addition a new, nonnavigable 
gated section similar to the proposed dams above Louisville will be 
constructed for regulatory control of the pool. A modern lock, 110 
by 1,200 feet in usable dimensions, will be constructed adjacent to the 
present locks. The existing 56- by 360-foot lock and the existing 
110- by 600-foot lock will be retained as auxiliaries. The present 
narrow, 2-mile canal forming the upper approach to the locks will be 
modified and widened to provide an unrestricted approach. Some 
changes to existing bridges will be required as a result of the channel 
improvement. Considerably greater navigation efficiency will result 
from the improvements at this location, which is currently one of the 
major bottlenecks in the navigation system on the Ohio River. 
Field construction on the lock was started May 28, 1958. The 
estimated cost of the project is $49,800,000, including $1, 100,000 of 
non-Federal cost. Estimated benefits on an annual basis ure con- 
siderably in excess of annual charges. 


BIOGRAPHY OF WILLIAM HORATIO M’ALPINE 


William Horatio McAlpine, former special engineering consultant 
to the Chief of Engineers, was generally regarded as the dean of 
civilian engineers employed by the Corps of Engineers. He was born 
in Lawrence, Mass., on August 22, 1874. He attended schools in 
Massachusetts and was graduated from the Massachusetts Institute 
of Technology with the degree of bachelor of science in 1896. After 
graduation, he was employed in engineering and surveying for the 
public works agencies of the State of Massachusetts, in hydrographic 
surveying for the U.S. Bureau of Navigation, and as surveyor for the 
Department of Yards and Docks, U.S. Navy, Portsmouth, N.H. 

In October 1902, he accepted a position as junior engineer with the 
U.S. Engineer Departmeni in the Cincinnati District of the Corps of 
Engineers, where he was engaged in design and construction of lock 
No. 10 on the Kentucky River. As a result of exceptional grasp and 
knowledge of engineering and operational features of the navigation 
program in this area, he was made principal assistant to the district 
engineer in the Louisville District of the Corps of Engineers. During 
the period of April 1918 to June 1919 he acted as district engineer 
and had charge of the construction of nine locks and dams in the 
Louisville District. He remained in this work until December 1930, 
when he was made head engineer, and assistant to the Division Engi- 
neer of the Upper Mississippi Valley Division of the Corps of Engi- 
neers. As such he was in charge of the design and construction of 
locks and dams on the upper Mississippi River. He was also a member 
of the Upper Mississippi River Board for Locks and Dams as well as 
various boards appointed to consider the question of bridge crossings. 

In February 1934, he was appointed Chief of the Engineering 
Division of the Office of the Chief of Engineers, U.S. Army, Washing- 
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ton, D.C., which was then the top-ranking civilian engineering assign- 
ment in the Corps of Engineers. In February 1942 he was appointed 
principal engineering assistant to the Chief of Engineers. From that 
time until his retirement in November 1952 he was a member of 
consulting boards on a very large number of dams, for flood control, 
power, and navigation, including Tygart, Fort Peck, Bluestone, Garri- 
son, McNary, Chief Joseph, and many others too numerous to 
mention. Some of these structures are among the largest ever built 
in the United States. He was also a member of a consulting board for 
the Tennessee Valley Authority and a member of the couediting board 
appointed to consider changes in the existing Panama Canal. 

After his retirement Mr. McAlpine continued in engineering work 
of a consulting nature. He died in 1956 at the age of 82. 

He was a member of several professional engineering societies, 
including the American Society of Civil Engineers, the Engineers 
and Architects Club of Louisville, Ky., and the Society of American 
Military Engineers. 

Mr. McAlpine made many valuable contributions to American 
waterways development, particularly in connection with the planning 
and development of the navigation project on the Ohio River. In 
addition to his specific contributions to large-scale engineering projects 
and programs, he is considered to have been a guiding light to the 
hundreds of younger engineers who entered the Cc orps of “Engineers 
and were influenced by his leadership, integrity, and sound professional 
training. Many officers and civilians today in the Corps of Engineers 
look upon Mr. McAlpine as one of the great leaders in the field of 
American engineering. 


VIEWS OF THE COMMITTEE 


In view of the contribution made by William Horatio McAlpine to 
the specific engineering and economic development of the Ohio River 
Basin with respect to navigation, as well as the significant contribu- 
tions he has made to the United States in the field of engineering, the 
committee considers that it is most fitting that locks and dam No. 41 
at Louisville, Ky., be named after this great public servant. 


FEDERAL COST 


No Federal cost would be involved in the enactment of this bill. 
VIEWS OF FEDERAL AGENCIES 


The comments of the Secretary of the Army and the Department 
of the Interior favoring the enactment of this measure, and including 
the advice that the Bureau of the Budget has no objection, are included 
in the following communications: 

Marcu 25, 1960. 
Hon. Cuaries A. BuckKLey, 
Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. CuHatrMANn: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 10164, 
86th Congress, a bill to change the name of the locks and dam No. 41 
on the Ohio River at Louisville, Ky. 
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This bill would change the name of locks and dam No. 41, onthe 
Ohio River at Louisville, Ky., to McAlpine locks and dam. 

This bill proposes that locks and dam No. 41 be renamed in honor 
of the late William Horatio McAlpine, former special assistant to the 
Chief of Engineers, U.S. Army, and generally regarded as the dean 
of the civilian engineers employed by the Corps of Engineers. Mr. 
McAlpine started working for the Corps of Engineers in 1902 and 
retired from the regular staff of that organization in 1952 at the age 
of 78. He then made himself available for special consultant work, 
largely with the Corps of Engineers, continuing with such assignments 
until 1954. He died in 1956. 

Mr. McAlpine made substantial and valuable contributions to 
American waterways development, particularly in connection with 
the planning and construction of navigation locks and dams on the 
Ohio River. He is credited with many significant achievements in 
the civil engineering field. 

The Department of the Army considers it to be entirely appro- 
priate that the designation of locks and dam No. 41 be changed to 
the McAlpine locks and dam as a permanent tribute to Mr. McAlpine’s 
memory in recognition of his faithful and meritorious service. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wizser M. Brucker, Secretary of the Army. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 29, 1960. 
Hon. Caries A. Buck.ey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D.C. 

Dear Mr. Bucktey: This responds to your request for this De- 
partment’s views on H.R. 10164, a bill to change the name of the locks 
and dam No. 41 on the Ohio River at Louisville, Ky. 

We would have no objection to the enactment of this measure. 

The Board on Geographic Names advises that the matter is not 
within its jurisdiction and that it has, therefore, no comments to offer. 
Enactment of the measure would not affect any of the operations of 
the Department of the Interior. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 


Royce A. Harpy, 
Assistant Secretary of the Interior. 
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VIEWS OF NON-FEDERAL AGENCIES 


The naming of the new structures for Mr. McAlpine has been 
enthusiastically supported by persons from Kentucky with special 
interest in historical matters and matters concerning navigation. In 
particular, the Propeller Club of the United States, port of Louisville, 
Ky., has communicated with the committee and stated that Mr. 
Sikinies was a personal associate of many of its members who are 
cognizant of the great contribution he made to that particular region 
of the United States, as well as to the Nation as a whole, in the 
excellence of his service in the design and construction of the Ohio 
River navigation project. The club further states that the project is 
in many respects a monument to Mr. McAlpine, and has been a basic 
factor in the tremendous industrial development of the Ohio Valley. 
The club considers that since he was located in Louisville for many 
years and did much of his work there, the proposed bill is a logical 
and appropriate measure. The club earnestly solicits support in 
having the new structures named to honor the memory and recognize 
the contribution of this great public servant. 

A letter from the Filson Club, a historical society, indicates that 
the board of directors of the club has gone on record as approving the 
proposed name change. 

O 
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TEMPORARY SUSPENSION OF DUTY ON CERTAIN AMOR- 
PHOUS GRAPHITE 





May 3, 1960.—Ordered to be printed 





Mr. Byrop of Virginia, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H.R. 1217] 


The Committee on Finance, to whom was referred the bill (H.R. 
1217) to suspend for 2 years the import duty on certain amorphous 
graphite, having considered the same, epee favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H.R. 1217 is to provide for the free importation dur- 
ing a 2-year period of amorphous graphite or plumbago (crude or 
refined) which is valued at $50 per ton or less. 


GENERAL STATEMENT 


Natural graphite is a soft, black mineral occurring in disseminated 
flakes or in scaly, granular, compact, or earthy masses. The term 
“crystalline gre aphite” or “flake graphite” refers to varieties that occur 
in crystals large enough to be visible to the unaided eye. The type 
covered by this bill is a very fine granular variety which is actually 
cryptocrystalline or featuring particles so fine that they are not recog- 
nizable individually except under a high-power microscope. 

Amorphous graphite or plumbago, crude or refined, and regardless 
of value, was made dutiable in paragraph 213 of the Tariff Act of 
1930, as originally enacted, at the rate of 10 percent ad valorem. 
The duty was reduced to 5 percent ad valorem pursuant to a bilateral 
trade agreement with the United Kingdom, effective January 1, 1939, 
and the reduced rate was bound against increase in a bilateral trade 
agreement with Mexico effective ‘January 30, 1943. The reduced 
rate of 5 percent ad valorem was again bound against increase in the 
General Agreement on Tariffs and “Trade, effective January 1, 1948. 
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These concessions extended to both the natural and artificial prod- 
uct, both of which are classified under paragraph 213. Effective 
September 10, 1955, the duty on the natural product was further 
reduced to 234 percent ad valorem, pursuant to a further concession. 
The duty on the artificial product was not further reduced and remains 
5 percent ad valorem. 

Amorphous graphite is a mineral which has a wide variety of uses. 
For example, it is used for foundry facings and in the manufacture of 
carbon brushes, dry-cell batteries, pencils and paints, lubricants, and 
brush stock for electric motors. 

The United States has long been dependent on imports for nearly 
all of its requirements of natural amorphous graphite. Domestic pro- 
duction supplies only a negligible part of the domestic consumption 
of natural amorphous graphite, probably about 1 percent of the total, 
and this consists chiefly of the lower grades of natural amorphous 
graphite. There is a large domestic production of the artificial 
amorphous graphite which has supplied nearly all of the domestic 
requirements. 

In recent years over 95 percent of the amorphous graphite imported 
for consumption in the United States originated in Canada, Ceylon, 
Mexico, and Norway. During the period 1951-56, Mexico supplied 
about 80 percent of the total quantity entered and about 41 percent of 
the total value. The major part of the Mexican deposits of amorphous 
graphite is owned and operated by U.S. concerns. The imports of the 
natural products originating in Ceylon consist of, generally, high-grade 
or high-quality material which is suitable for certain strategic items 
required by the Air Force. Natural graphite, amorphous carbon 
lump, is among materials listed as strategic and critical for stockpiling 
purposes by the Federal Government. 

The Department of Commerce recommended that all graphite 
be placed on the free list. Opposition to any such move was registered 
by the industry and one producer expressed the fear that even the 
present bill might be interpreted as ‘‘opening the door” to similar 
action on other forms of graphite. Testimony offered in the hearings 
on the bill was to the effect that the bill limited the free importation 
to amorphous graphite valued at $50 per ton or less and that this 
was not likely to have any effect on domestic production which 
consists of other forms of graphite valued at much more than $50 
per ton. On this basis the committee recommends that the bill be 
adopted without amendment. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; existing law in which 
no change is proposed is shown in roman): 





st ee 





SUSPENSION OF DUTY ON CERTAIN AMORPHOUS GRAPHITE 3 


TARIFF ACT OF 1930 
Titte I—Dvuttasie List 


Section 1. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, there 
shall be levied, collected, and paid upon all articles when imported 
from any foreign country into the United States or into any of its 
possessions (except the Virgin Islands, American Samoa, Wake 
Island, Midway Islands, Kingman Reef, Johnston Island, and the 
island of Guam) the rates of duty which are prescribed by the schedules 
and paragraphs of the dutiable list of this title; namely: 

* * * x * * as 


‘ 


ScHEDULE 2,—Eartus, EARTHENWARE, AND GLASSWARE 
* * * *« a K * 


Par. 213. Graphite or plumbago, crude or refined: [Amorphous, 
10 per centum ad valorem;] crystalline lump, chip, or dust, 30 per 
centum ad valorem; crystalline flake, 1°99 cents per por ind. ‘As used 
in this paragraph, the term “crystalline flake” means graphite or 
plumbago which occurs disseminated as a relatively thin flake through- 
out its containing rock, decomposed or not, and which may be or has 
been separated therefrom by ordinary crushing, pulverizing, screen- 
ing, or mechanical concentration process, such flake being made up 
of a number of parallel laminae, which may be separated by mechanical 
means, 


* * * * * * * 
TITLE IT—FREE LIST 


Sec. 201. That on and after the day following the passage of this 
Act except as otherwise specially provided for in this Act, the articles 
mentioned in the following paragraphs, when imported into the United 
States or into any of its possessions (except the Virgin Islands, Ameri- 
can Samoa, Wake Island, Midway Islands, Kingman Reef, Johnston 
Island, and the island of Guam), shall be exempt from duty: 


* * * * * * * 


Par. 1823. Amorphous graphite or amorphous plumbago, crude or 


refined. 
O 
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TEMPORARY TARIFF TREATMENT OF CHICORY 


May 3, 1960.—Ordered to be printed 


Mr. Byrop of Virginia, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H.R. 9308] 


The Committee on Finance, to whom was referred the bill (H.R. 
9308) to extend for 3 years the suspension of duty on imports of crude 
chicory and the reduction in duty on ground chicory, having consid- 
ered the same, report favorably thereon with amendments, and recom- 
mend that the bill as amended do pass. 


PURPOSE 


The purpose of H.R. 9308 is to continue for a period of 3 years, 
until the close of June 30, 1963, the existing suspension of duty on 
crude chicory (except endive) and to continue for the same period 


the statutory rate of duty of 2 cents per pound for chicory, ground 
or otherwise prepared. 


COMMITTEE AMENDMENT 


The Committee on Finance amended the bill so that the termina- 
tion date of the suspension would be June 30, 1963, so as to coincide 
with the end of the fiscal year. 

The bill as passed by the House of Representatives provided a ter- 
mination date of April 16, 1963. Since this House action, an amend- 
ment providing for a 90-day extension, until July 16, 1960, was enacted 
(H.R. 9307 as described below). 


GENERAL STATEMENT 


The Finance Committee on April 5, 1960, reported H.R. 9307 a bill 
providing for the temporary suspension of the duty on certain bauxite 
and alumina and amended that bill to provide for a short extension of 
the suspension of duty on chicory. It was felt by the committee that 
the bill concerning chicory should be examined very carefully and 
that the short time before the expiration of the existing suspension 
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would not permit adequate study. The amendment therefore pro- 
vided for an extension of 90 days, leaving the original bill, H.R. 9308, 
to be discussed later. 

Hearings have now been held by the Finance Committee and efforts 
have been made to find whether any opposition to the present bill 
exists. No opposition appeared at the hearing and none has been reg- 
istered with the committee. 

Public Law 85-378, approved April 16, 1958, provided for the sus- 
pension of duty on crude chicory (except endive) for a period of 
2 years. This legislation also provided that the duty on chicory, 
ground, or otherwise prepared be 2 cents per pound for the period 
during which the duty on crude chicory was suspe nded. 

No chic: ory has been grown in the United States since 1954. Do- 
mestic processors of chicory have depended on imports of crude chicory 
for their supplies of the raw material. In addition there are imports 
of ground chicory which compete with domestically processed chicory. 
Before the enactment of Public Law 85- 378, the rate of duty applica- 
ble to crude chicory was 1 cent per pound and that applicable to 
ground or otherwise prepared chicory was 2% cents per pound. = 
portion of the duty on ground chicory was generally regarded ¢ 
compensatory for the duty on crude chicory and the remainder as 
according protection to the domestic producer of ground chicory. 
With the suspension of the import duty on crude chicory, Public Law 
85-378 also restored the spread between the duties on crude and 
ground chicory provided for in the Tariff Act of 1930, which was 
2 cents per pound. The purpose of Public Law 85-378 was to assist 
domestic producers of ground chicory in competing with imports of 
the prepared product. H.R. 9308 would continue for an additional 
period of 3 years, until the close of June 30, 1963, the provisions of 
Public Law 85-378. 

The following reports on H.R. 9308 were made by the Departments 
of Treasury, Commerce, and State and the Bureau of the Budget. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, March 18, 1960. 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuatrMan: Reference is made to your letter of 
March 4, 1960, requesting the views of this Department on H.R. 9308, 
to extend for 3 years the suspension of duty on imports of crude 
chicory and the reduction in duty on ground chicory. 

The proposed legislation would extend for 3 years Public Law 
85-378 which provides for entry free of duty of crude chicory (except 
endive), and for the reduction in duty to 2 cents per pound on chicory, 
ground or otherwise prepared. Public Law 85-378 will expire on 
April 15, 1960. 

The Department does not anticipate any administrative difficulty 
if the bill should be enacted. 

This Department was advised by the Bureau of the Budget that 
there was no objection to the submission of an identical report to the 
House Committee on Ways and Means on this bill. 

Very truly yours, 
A. Gitmore FLves, 
Acting Secretary of the Treasury. 
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THe SECRETARY OF COMMERCE, 


Washington, March 23, 1960. 
Hon. Harry F. Byron, 


Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuHarrman: This letter is in reply to your request for 
the views of this Department with respect to H.R. 9308, an act to 
extend for 3 years the suspension of duty on imports of crude chicory 
and the reduction in duty on ground chicory. 

The Department interposes no objection to the enactment of this 
act. 

Prior to World War II practically all of the U.S. chicory consump- 
tion was from domestic production; however, the domestic production 
of chicory has declined very materially since the war. Although no 
data are available as to the current U.S. acreage, it is our under- 
standing that the production of crude chicory has practically ceased. 
In view of this situation, the Department has no objection to the 
enactment of H.R. 9308. 

We have been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Puiu A. Ray, 
Under Secretary of Commerce. 


Ce 


DEPARTMENT OF STATE, 


Washington, March 15, 1960. 
Hon. Harry F. Byrp, 


Chairman, Committee on Finance, 
U.S. Senate. 


Dear Mr. Cuarrman: Reference is made to your letter of March 4, 
1960, to which an interim reply was made on March 9, 1960. The 
following report is submitted on H.R. 9308, to extend for 3 years the 
suspension of duty on imports of crude chicory and the reduction in 
duty on ground chicory. 

The Department of State has examined the bill from the standpoint 
of foreign economic policy and has no objection to the enactment of 
the proposed legislation. 

We have been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Witiram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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EXECUTIVE OFFICE OF THE PRESIDENT 
BuREAU OF THE BuDGET, 
Washington, D.C., March 21, 1960, 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuatrman: This is in reply to your request of March 
4, 1960, for a report on H.R. 9308, an act to extend for 3 years the 
suspension of duty on imports of crude chicory and the reduction in 
duty on ground chicory. 

The Bureau of the ‘Budget has no objection to the enactment of 
this legislation. 

“Sincerely yours, 
Puruurr S. Huacues 
Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; existing law in which 
no change is proposed is shown in roman): 


Act or Apri 16, 1958 (72 Stat. 87; Pusiic Law 85-378) 


AN ACT To suspend for two years the duty on crude chicory and to amend the 
Tariff Act of 1930 as it relates to chicory 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That effective with respect to 
articles entered, or withdrawn from w arehouse, for consumption during 
the period beginning April 17, 1958, and expiring at the close of DJuly 
16, 1960,] June 30, 1963, no duty shall be imposed upon crude chickory 
(except endive). 

Sec. 2. Paragraph 776 of the Tariff Act of 1930 is amended— 

(1) by inserting “ground, or otherwise prepared, 4 cents per 
pound ;” before ‘‘chicory, crude”; and 
(2) by striking out ‘ ‘any of the foregoing, ground, or otherwise 
pre pared, 4 cents per pound;” and inserting in lieu thereof 
“cround, or otherwise prepared, 2 cents per pound;” 

Sec. 3. The amendments made by section 2 of this Act shall apply 
with respect to articles entered, or withdrawn from warehouse, for 
consumption after April 16, 1958, and prior to the close of [July 16, 
1960.] June 30, 19638. 0 
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UNLIMITED DEDUCTION FOR CHARITABLE 
CONTRIBUTIONS 





May 4, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted 
the following 


REPORT 


[To accompany H.R. 6779] 


The Committee on Finance, to whom was referred the bill (H.R. 
6779) to amend section 170 of the Internal Revenue Code of 1954 
(relating to the unlimited deduction for charitable contributions for 
certain individuals), having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

On page 1, line 7, beginning with “For’’, strike out all through the 
period in line 9 on page 2 and insert the followi ing: 


For purposes of this subparagraph, in the case of taxable 
years ending before January 1, 1961, within such 10 preced- 
ing taxable years, if the sum of the charitable contributions 
and the income taxes paid during the taxable years in any 
period of two consecutive taxable years exceeds 90 percent 
of the sum of the taxpayer’s taxable incomes (as so com- 
puted) for such two consecutive taxable years, and if the 
sum of the charitable contributions and the income tax so 
paid during each such consecutive taxable year exceeds 75 
percent of ‘the taxpayer’s taxable income (as so computed) 
for such year, the 90 percent test shall be considered satis- 
fied with respect to both such consecutive taxable years; but 
no taxable year shall be included in more than one period of 
two consecutive taxable years and not more than two periods 
of two consecutive taxable years within such 10 preceding 
taxable years shall be taken into account. 


On page 2, line 18, strike out ‘‘1959” and insert “1960”, 
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GENERAL STATEMENT 


Under present law the charitable contribution deduction of an 
individual generally is limited to 20 percent of the taxpayer’s adjusted 
gross income, although in the case of contributions to churches, 
schools and colleges, and hospitals the limitation is 30 percent instead 
of 20 percent. However, in addition to this, a deduction for charitable 
contributions without limitation also is allowed where certain con- 
ditions are met. 

Before an individual is eligible for the unlimited charitable con- 
tribution, however, he must establish that he has for an extended 
period of time given the bulk of his income to charity or to the Govern- 
ment in the form of taxes. More specifically, to be eligible for the 
unlimited charitable deduction he must in the current year and in 8 
out of the 10 preceding years have given 90 percent of his taxable 
income to charity or to the Federal Government in the form of income 
taxes. (For this purpose taxable income is relatively large since it is 
computed without regard to charitable contributions, personal ex- 
emptions, or any net operating loss carryback to the year in question.) 

In the Technical Changes Act of 1958, Congress recognized the 
restrictive nature of the present rules and provided an exception to 
the general rules set forth above. It provided that in determining 
whether the 90-percent test was made income taxes could be at- 
tributed to the year in which they were incurred rather than the year 
in which they were paid. With respect to that change one of the 
committee reports indicated it was made because it was believed un- 
fortunate to deny the benefits of the unlimited charitable contribution 
deductions merely on the grounds of the timing of the income-tax 
payments. 

his bill also is concerned with the question of timing, but in this 
case it is the timing of the charitable contributions. Cases have 
appeared where the taxpayers did not qualify for the unlimited chari- 
table contribution deductions because of year-to-year fluctuations in 
the charitable contributions even though in 8 out of the last 10 years 
more than three-quarters of their income went to charity or for taxes, 
and even though the 90-percent test would have been met if it were 
computed on the basis of the average charitable contributions and 
taxes paid in 2-year periods. 

The House bill provided that the 90-percent test was to be con- 
sidered as met for any 2 consecutive years in the 10-year period pre- 
ceding the taxable year if the total of the duieinits contributions 
and taxes for the 2-year period met the 90-percent test. However, 
in each of the 2 years the charitable contributions and taxes had to 
represent 75 percent of the taxable income. (before charitable con- 
tributions, personal exemptions, or net operating loss carryback) and 
no 1 year could be included in more than one 2-year period. 


COMMITTEE AMENDMENT 


Your committee has amended the House bill in four respects. 
First, no more than two periods of 2 consecutive years may be taken 
into account in determining whether the 90-percent test has been 
satisfied in 8 out of 10 prior years. 
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Second, the period to which the bill applies and within which the 
averaging device may be employed is limited to the 10-year period 
ending before January 1, 1961. Thus, under your committee’s bill 
this averaging device will not become a permanent feature of the 
tax law. It will, however, make it less difficult for taxpayers to 
qualify for the unlimited charitable-contribution deduction in the 
current and future years by averaging income and contributions and 
taxes in years prior to January 1, 1961. Neither the House bill nor 
your committee’s bill have changed the requirement of present law 
that contributions and taxes must exceed 90 percent of the taxpayer’s 
income (properly adjusted) in the current year before he may take 
the unlimited deduction. The bill only goes to the question of 
whether the taxpayer has established a pattern of giving 90 percent 
or more of his income to charity or to the Government in the form 
of taxes in 8 out of 10 years. Although the bill applies to taxable 
years beginning after December 31, 1956, a taxpayer will be per- 
mitted to average two periods of 2 consecutive years whether such 
2-year period occurred prior to or after December 31, 1956, so long 
as those years come within the 10-year period ending before January 1, 
1961. 

Third, a clerical amendment has been made to the bill to make it 
absolutely clear that the term ‘taxable income” as used in this 
provision means taxable income computed without regard to personal 
exemptions, charitable contributions, and net operating loss 
carry backs. 

Fourth, because of the passage of time since the bill was acted 
upon by the House, the effective-date provision has been amended 
so that while the bill continues to apply to taxable years beginning 
after December 31, 1956, no credit or refunds are to be paid as a 
result of this bill for any years beginning before January 1, 1960. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 170 OF THE INTERNAL REVENUE CODE OF 1954 


SEC. 170. CHARITABLE, ETC., CONTRIBUTIONS AND GIFTS. 
(a) ALLOWANCE oF Depuction.— 

(1) GenERAL RULE.—There shall be allowed as a deduction 
any charitable contribution (as defined in subsection (c)) pay- 
ment of which is made within the taxable year. A charitable 
contribution shall be allowable as a deduction only if verified 
under regulations prescribed by the Secretary or his delegate. 

- * - * + 


(b) Limrrations.— 
(1) Inptvipvats.—In the case of an individual the deduction 
provided in subsection (a) shall be limited as provided in sub- 
paragraphs (A), (B), (C), and (D). 
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(A) SpectAL RULE.—Any charitable contribution to— 
(i) a church or a convention or association of churches, 
(ii) an educational organization referred to in sec- 
tion 503(b)(2), or 
(iii) a hospital referred to in section 503(b)(5) or to a 
medical research organization (referred to in section 
503(b)(5)) directly engaged in the continuous active 
conduct of medical research in conjunction with a 
hospital, if during the calendar year in which the con- 
tribution is made such organization is committed to 
spend such contributions for such research before Janu- 
ary 1 of the fifth calendar year which begins after the 
date such contribution is made, 
shall be allowed to the extent that the aggregate of such con- 
tributions does not exceed 10 percent of the taxpayer’s ad- 
justed gross income computed without regard to any net 
operating loss carryback to the taxable year under sec- 
tion 172. 

(B) GENERAL LIMITATION.—The total deductions under 
subsection (a) for any taxable year shall not exceed 20 per- 
cent of the taxpayer’s adjusted gross income computed 
without regard to any net operating loss carryback to the 
taxable year under section 172. For purposes of this sub- 
paragraph, the deduction under subsection (a) shall be com- 
puted without regard to any deduction allowed under sub- 
paragraph (A) but shall take into account any charitable 
contributions to the organizations described in clauses (i), 
(ii), and (iii) which are in excess of the amount allowable as 
a deduction under subparagraph (A). 

(C) UNLIMITED DEDUCTION FOR CERTAIN INDIVIDUALS.— 
The limitation in subparagraph (B) shall not apply in the 
case of an individual if, in the taxable year and in 8 of the 
10 preceding taxable years, the amount of the charitable 
contributions, plus the amount of income tax (determined 
without regard to chapter 2, relating to tax on self-employ- 
ment income) paid during such year in respect of such year 
or preceding taxable years, exceeds 90 percent of the tax- 
payer’s taxable income for such year, computed without 
regard to— 

(i) this section, 

(ii) section 151 (allowance of deductions for personal 

exemptions), and 

(iii) any net operating loss carryback to the taxable 

year under section 172. 
For purposes of this subparagraph, in the case of taxable 
years ending before January 1, 1961, within such 10 preceding 
taxable years, if the sum of the charitable contributions and 
the income taxes paid during the taxable years in any 
period of two consecutive taxable years exceeds 90 percent 
of the sum of the taxpayer’s taxable incomes (as so computed) 
for such two consecutive taxable years, and if the sum of the 
charitable contributions and the income tax so paid during 
each such consecutive taxable year exceeds 75 percent of the 
taxpayer’s taxable income (as so computed) for such year, 
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the 90 percent test shall be considered satisfied with respect 
to both such consecutive taxable years; but no taxable year 
shall be included in more than one period of two consecutive 
taxable years and not more than two periods of two con- 
secutive taxable years within such 10 preceding taxable 
years shall be taken into account. [In lieu of the amount 
of income tax paid during any such year,] In applying the 
preceding sentences of this subparagraph, in lieu of the amount 
of income tax paid during any taxable year, there may be 
substituted for that year the amount of income tax paid in 
respect of such year, provided that any amount so included 
in the year in respect of which payment was made shall not 
be included in any other year. 


O 
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BOARD OF DIRECTORS, CENTRAL BANK FOR 
COOPERATIVES 


May 5, 1960.—Ordered to be printed 


Mr. Hotianp, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S. 2977] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2977) to amend the Farm Credit Act of 1933 to provide for 
increased representation by regional banks for cooperatives on the 
Board of Directors of the Central Bank for Cooperatives, having 
considered the same, report thereon with a recommendation that it do 
pass with amendments. 

This bill increases the number of directors of the Central Bank for 
Cooperatives from 7 to 13 so as to provide for representation thereon 
of each of the 12 farm credit districts. The Subcommittee on Agri- 
cultural Credit and Rural Electrification held hearings on the legisla- 
tion April 7, and all witnesses were in favor of the bill. 

The bill terminates the terms of the present directors of the Central 
Bank on December 31, 1960, and provides that, beginning next year, 
seven members will be appointed by the Governor of the Farm Credit 
Administration with the approval of the Federal Farm Credit Board 
and six will be elected by the boards of directors of designated regional 
banks for cooperatives. The proportion of appointed and elected 
directors follows generally the pattern set by existing law, varying 
with the Government’s interest in the bank. Each of the elected 
directors would be elected solely by the directors of the regional bank 
for cooperatives for the district from which he comes, and the coopera- 
tives that borrow from the banks would no longer have a direct voice 
in the election of Central Bank directors. 

Each of the directors receives $40 a day plus expenses while attend- 
ing meetings, which are held about four times a year, and generally 
run about 3 days. The additional cost to the Central Bank which 
may be expected to result from passage of the bill will be about $10,000 
per year. This cost will be paid out of the bank’s receipts, and not 
from appropriated funds. 
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The committee recommends three amendments to the bill. One 
would require with respect to any director, other than the director at 
large, that he shall have had experience with the business and financial 
operations of agricultural cooperatives. An amendment of this 
nature was proposed at the hearings by the National Council of 
Farmer Cooperatives and the National Grange and has the informal 
approval of the Farm Credit Administration. The other two amend- 
ments are minor editorial corrections recommended informally by the 
Farm Credit Administration. 

The bill is fully explained in the attached letter from the Farm 
Credit Administration, and particularly in the three numbered para- 
graphs at the end thereof. 


Farm Crepit ADMINISTRATION, 
Washington, D.C., January 29, 1960. 
The Honorable the PRESIDENT OF THE SENATE, 
U.S. Senate. 

Dear Mr. Prestpent: There is enclosed a proposed bill entitled 
“A bill to amend the Farm Credit Act of 1933 to provide for increased 
representation by regional banks for cooperatives on the Board of 
Directors of the Central Bank for Cooperatives.” 

The purpose of the bill is to increase the board of directors of the 
Central Bank for Cooperatives from 7 to 13 members, 1 from each 
of the 12 farm credit districts, and a director at large who would 
represent the Governor of the Farm Credit Administration on the 
Board. Initially the directors for the 12 districts would be equally 
divided between those appointed by the Governor with the approval 
of the Federal Farm Credit Board and those elected by the board of 
directors of the regional bank for cooperatives in the districts. When 
the Government capital in the Central Bank is paid down to a speci- 
fied point, all directors for the districts would be so elected and the 
Governor would appoint only the director at large. A brief back- 
ground statement may be helpful in considering this proposal. 

There are 13 banks for cooperatives, 1 in each of the 12 farm credit 
districts and a Central Bank for Cooperatives located in the District 
of Columbia. These banks were organized pursuant to the Farm 
Credit Act of 1933 and operate under the supervision of the Farm 
Credit Administration, an independent agency in the executive branch 
of the Government. These banks are not banks of deposit and their 
lending business is highly specialized. They make loans to qualified 
farmers’ marketing, purchasing, and service cooperatives but none 
direct to individual farmers. 

The banks for cooperatives were capitalized by the Federal Govern- 
ment out of the revolving fund from which the Federal Farm Board 
previously made loans to cooperatives under the Agricultural Market- 
ing Act of 1929. The banks were established to replace Government 
lending with a plan under which the borrowers would acquire a finan- 
cial interest in the banks, similar to the plan which was then being fol- 
lowed by the Federal land banks. Borrowers were required to pur- 
chase stock in the banks in amounts related to the size of their loans, 
but when the loans were repaid they were given the option of having 
the stock retired and the proceeds applied on their loans. This stock 
retirement feature prevented any substantial accumulation of privately 
owned capital in the banks. It was not possible, therefore, to repay 
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any substantial amount of the Government’s investment in the banks 
under the law as it existed up to 1955. 

In 1955 the Congress enacted the Farm Credit Act of 1955 which 
provides a comprehensive plan for the gradual retirement over a period 
of years of all Government capital in the 13 banks. Borrowers from 
the banks for cooperatives are required to purchase class C (voting) 
stock in the banks in an amount related to the quarterly interest 

ayments on their loans (from 10 percent to 25 percent as determined 

y the bank with the approval of the Farm Credit Administration). 
The annual net earnings of the banks, after reserves, dividends on 
class B (investment) stock, and franchise taxes are provided for, are 
required to be distributed in class C stock to borrowing cooperatives. 
Government-owned class A stock of the banks is required to be 
retired each year in an amount roughly equal to the amount of class 
C stock issued for that year. Thus, over a reasonable period of 
years, funds from the sale of stock to borrowing cooperatives and 
from net earnings will enable the banks to retire all Government- 
owned class A stock in them. 

Under the 1955 act, when the Central Bank makes a direct loan to 
a cooperative association or participates in a loan made by a regional 
bank, the borrowing cooperative receives class C stock in the regional 
bank which, in turn, purchases class C stock in the Central Bank. 
The same pattern of stockownership is followed in the payment of 
patronage refunds by the Central Bank, as the refunds are distributed 
in class C stock to the regional banks which, in turn, issue like amounts 
of their class C stock to the borrowing cooperatives. Thus, ultimately, 
all class C stock in the Central Bank will be owned by the regional 
banks and borrowers from the Central Bank will own only class C 
stock in the regional banks. In this way the regional banks are 
expected to become full owners of the Central Bank after all its Gov- 
ernment-owned stock has been retired. 

At present the Board of Directors of the Central Bank is composed 
of 7 members, 4 appointed by the Governor of the Farm Credit Ad- 
ministration with the approval of the Federal Farm Credit Board and 
3 elected by the at, banks for cooperatives and borrowers from 
the 13 banks who are eligible to vote. The law provides, however, 
that when the Government-owned stock in the Central Bank is 
reduced to one-third or less of the bank’s total net worth (capital stock 
plus surplus and reserves), the Governor of the Farm Credit Ad- 
ministration shall appoint only one director and six shall be elected. 
For election purposes the 12 farm credit districts are now grouped into 
3 areas of 4 contiguous districts each, and 1 director is elected from 
each such area. The law provides that when 6 directors are to be 
elected, the 12 districts shall be grouped into areas of 2 contiguous 
districts each and 1 director elected from each such area. 

The enclosed draft bill would increase the Board of Directors of the 
Central Bank to 13 in order that each of the 12 farm credit districts 
may be represented on the Board. The 13th member of the Board 
(director at large) would be the representative of the Farm Credit 
Administration on the Board and would always be appointed by him. 
The regional banks for cooperatives and the Farm Credit Administra- 
tion are of the opinion that, since the regional banks are purchasing 
the Central Bank and will ultimately be the sole owners of it, all 12 
districts should be represented on the Central Bank Board. Further- 
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more, since under the policy established by the Farm Credit Act of 
1955 the lending operations of the Central Bank are limited almost 
entirely to participations in loans made by, and direct loans to, regional 
banks, a more representative board of directors will enable the Central 
Bank to perform more effectively the lending services it is now designed 
to provide. 

The enclosed draft bill would amend the Farm Credit Act of 1933 
to Pe the following: 

It would terminate the term of present directors of the Central 
Bank and, beginning January 1, 1961, increase the number of directors 
from 7 to 13 members, 7 of the 13 to be appointed by the Governor 
of the Farm Credit Aiiestneivetiot, with the approval of the Federal 
Farm Credit Board and 6 to be elected by the boards of directors of 
designated regional banks for cooperatives. Initially, the Farm Credit 
Administration would determine which six districts would be repre- 
sented by appointed directors and which six would be represented by 
elected directors. Thereafter, each appointed director would be 
succeeded by an elected director and each elected director by an 
appointed director, unless otherwise required as explained in the next 
paragraph. 

2. Whenever the Government-owned stock in the Central Bank is 
reduced to one-third or less of the bank’s total net worth (¢ apital stock 
plus surplus and reserves), the Governor of the Farm Credit Adminis- 
tration would appoint only 1 director (the director at large) and 12 
directors would be elected, 1 each from the 12 farm credit districts. 
If the Government-owned bres in the Central Bank should there- 
after increase to more than one-third of such total net worth, the 
elected directors would be gradually replaced by appointe .d directors 
until the total of elected directors is reduced to six. The director at 
large would always be appointed by the Governor. This is the same 
stock provision in the present law under which six of the seven diree- 
tors will eventually be elected. 

The eligibility requirements for directors of the Central Bank 
are substantially unchanged, except that (a) each director (other 
than the director at large) must have been a resident of the district 
for which appointed or elected for at least 2 vears prior to such ap- 
pointment or election, (b) a member of a district farm credit board 
would not be prohibited from also serving on the Central Bank Board, 
and (c) no person would be eligible to serve for more than two full 
terms as a director for a district, plus any elected or appointed term 
of less than 3 years which expires immediately preceding his election 
or appointment to a full term. 

This submission has the approval of the Federal Farm Credit 
Board, and early consideration and enactment of the proposed bill is 
recommended. 

The Bureau of the Budget advises that there is no objection to the 
presentation of this proposal for the consideration of the Congress. 

Very truly yours, 
R. B. Tooreuy, Governor. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
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enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

Sec. 31. Boarp or Direcrors or Centrrat Banx.—[The Central 
Bank for Cooperatives shall have seven directors. Of this number 
four shall be appointed by the Governor of the Farm Credit Admin- 
istration, by and with the advice and consent of the Federal Farm 
Credit Board, and three shall be elected by the regional banks for 
cooperatives and cooperative associations: Provided, That the terms 
of office of directors established prior to the effective date of title I 
of the Farm Credit Act of 1955 shall continue through the thirty-first 
day of December next following the effective date of said title I and 
shall expire at the end of that day. Three of the directors appointed 
by the eer Credit Administration shall be appointed for terms of 
one year, two years, and three years, respectively, as designated at 
the time of appointment and the fourth appointed director shall be 
appointed for a term of three years and thereafter each appointed 
director shall be appointed for a term of three years. Any appointed 
director may be removed at pleasure at any time by the Farm Credit 
Administration. The Farm Credit Administration shall prescribe 
rules and regulations for the nominations and elections required by 
this section. Sufficiently in advance of the first day of January next 
following the effective date of title I of the Farm Credit Act of 1955, 
and at any time subsequent to the enactment thereof, the Farm 
Credit Administration shall take all action necessary in order to 
permit the elections hereby provided and shall group the several 
farm credit districts into three areas, each of which shall be com- 
prised of four contiguous farm credit districts, and a director shall 
be elected from nominees from each of such areas by regional banks 
for cooperatives of the area and cooperative associations of the area 
eligible to vote. The three elected directors shall be elected for terms 
of one year, two years, and three years, respectively, as shall be 
designated by the Farm Credit Administration and thereafter elected 
directors shall be elected for terms of three years: Provided, That 
whenever, as determined by the Farm Credit Administration, the 
sum of the capital stock and subscriptions to the guaranty fund of 
the central bank held by persons other than the Governor of the 
Farm Credit Administration on behalf of the United States and 
surplus and reserve accounts of said bank shall equal or exceed 66% 
per centum of the total capital stock, subscriptions to the guaranty 
fund and surplus and reserve accounts of said bank as of the date 
six months before the expiration of the term of office of any appointed 
director, except the fourth appointed director, whose term next ex- 
pires, the successor to such director shall be elected from nominees 
for a term of three years by regional banks for cooperatives of the 
area and cooperative associations of the area eligible to vote on a 
basis of areas comprised of two contiguous farm credit districts as 
designated by the Farm Credit Administration. Appointed directors 
except the fourth appointed director shall continue to be replaced 
by elected directors in accordance with the foregoing provisions until 
the total number of elected directors shall be six, elected one from 
each of six such areas comprised of two contiguous farm credit dis- 
tricts. Whenever, as determined by the Farm Credit Administra- 
tion, the sum of the capital stock and subscriptions to the guaranty 
fund of the central bank held by persons other than the Governor 
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of the Farm Credit Administration on behalf of the United States 
and surplus and reserve accounts of said bank shall not equal or 
exceed 66% per centum of the total capital stock, subscriptions to 
the guaranty fund and surplus and reserve accounts of the banks 
as of the date six months before the expiration of the term of office 
of any elected director whose term next expires, the successor to 
such elected director shall, if the number of elected directors then 
exceeds three, be appointed by the Governor of the Farm Credit 
Administration by and with the advice and consent of the Federal 
Farm Credit Board for a term of three years. In any such case where 
only one additional appointed director is needed in order to increase 
the total number of appointed directors to four, and the terms of 
office of more than one elected director next expire, the Farm Credit 
Administration shall designate the one of such next expiring terms 
of office which shall be replaced by the additional appointed director, 
Any vacancy in the Board whether filled by appointment or by elec- 
tion shall be filled for the unexpired term in the same manner in 
which the vacant office was filled. Each regional bank for coopera- 
tives, each cooperative association which is a direct borrower from 
the central bank, each holder of one or more shares of class C stock 
in a regional bank for cooperatives which is eligible to vote under 
section 42 (a) (3), and each holder of one or more shares of stock 
in the central bank or any regional bank for cooperatives issued 
before the effective date of title I of the Farm Credit Act of 1955 
which is eligible to vote shall be eligible to vote for directors of the 
central bank and each such holder shall be entitled to one vote only 
without regard to the number of shares held in any one or more of 
said banks, and the vote of any such holder of stock in more than 
one bank shall be cast only with respect to elections in the area in 
which is located the main office of such holder. Elected directors 
shall have been, for at least two years, residents of the area for 
which they are elected. No person shall be eligible for nomination, 
election, or appointment as a director if such person has within one 
year next preceding the commencement of the term been a salaried 
officer or employee of the Farm Credit Administration or of any 
corporation operating under its supervision. Any person who is a 
member of the Federal Farm Credit Board or a district farm credit 
board when appointed or elected as director shall resign as a mem- 
ber of the Federal Farm Credit Board or the district board before 
assuming his duties as director of the central bank. No person who 
becomes such director shall be eligible to continue to serve if he 
becomes a member of the Federal Farm Credit Board or any district 
farm credit board or an officer or employee of the Farm Credit Ad- 
ministration or an officer or employee of any corporation operating 
under the supervision of the Farm Credit Administration.] (a) The 
Central Bank for Cooperatives shall have thirteen directors, one from each 
of the twelve farm credit districts and a director-at-large. The director- 
at-large shall be appointed by the Governor by and with the advice and 
consent of the Federal Farm Credit Board. Initially, directors from six of 
the farm credit districts shall be appointed by the Governor by and with the 
advice and consent of the Federal Farm Credit Board and directors from 
the other six farm credit districts shall be elected by the board of directors 
of the regional bank for cooperatives in the district. The Farm Credit 
Administration shall designate the districts which shall be represented 
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by appointed directors and which by elected directors. Except as other- 
wise required under subsections (b) and (ce) of this section, a director 
appointed for a district shall be succeeded by a director elected in the 
same district and a director elected in a district shall be succeeded by a 
director appointed for the same district. The term of office of a director 
shall be three years, except that the terms of office for directors other than 
the director-at-large which begin January 1, 1961, shall be one year, 
two years, and three years, divided equally among elected and a ppointed 
directors as designated by the Farm Credit Administration. The Farm 
Credit Administration shall prescribe rules and regulations and take all 
other action necessary to permit the elections required by this section. 

(b) Whenever, as of June 30 of any year, the Farm Credit Adminis- 
tration determined that the sum of the capital stock and subscriptions to 
the guaranty fund of the Central Bank held by persons other than the 
Governor on behalf of the United States and surplus and reserve accounts 
of said bank equals or exceeds 66% per centum of the total capital stock, 
subscriptions to the guaranty fund and surplus and reserve accounts of 
said bank, the directors from the farm credit districts for the terms 
beginning the next succeeding January 1 shall all be elected by the board 
of directors of the regional bank for cooperatives in the respective districts. 

(c) Whenever, as of June 30 of any year, the number of elected directors 
exceeds six and the Farm Credit Administration determines that the sum 
of the capital stock and subscriptions to the guaranty fund of the Central 
Bank held by persons other than the Governor on behalf of the United 
States and surplus and reserve accounts of said bank does not equal or 
exceed 66% per centum of the total capital stock, subscriptions to the 
guaranty fund and surplus and reserve accounts of said bank, the directors 
from the farm credit districts for the terms beginning the next succeeding 
January 1 shall be appointed by the Governor of the Farm Credit Admin- 
istration by and with the advice and consent of the Federal Farm Credit 
Board, until the number of elected directors is reduced to six. If directors 
are not required to be appointed for all of the terms beginning the next 
succeeding January 1, in order to reduce the number of elected directors 
to six, the Farm Credit Administration shall designate the terms to be 
filled by appointment or election. 

(d) Any vacancy in the Board of Directors shall be filled for the un- 
expired term in the same manner, by appointment or election, in which 
the vacant office was filled. Each director elected or appointed for a 
district shall have been a resident of such district for at least two years 
prior to election or appointment and shall have had experience with the 
business and financial operations of agricultural cooperatives. No 
person shall be eligible for election or appointment as a director for a 
district if such person has, within two years next preceding the commence- 
ment of the term, been a salaried officer or employee of the Farm Credit 
Administration or of any corporation operating under its supervision. 
No person shall be eligible to serve as an elected or appointed director for 
a district for more than two full terms of three years, plus any el lected or 
appointed term of less than three years which expires immediately pre- 
ceding his election or appointment to a full term. iny person Ww hoisa 
member of the Federal Farm Credit Board when appointed or elected as 
director shall resign as a member of the Federal Farm Credit Boa 
before assuming his duties as director of the Central Bank. No person 
who becomes such director shall be eligible to continue to serve if he 
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becomes a member of the Federal Farm Credit Board or an officer or 
employee of the Farm Credit Administration or an officer or employee of 8 
any corporation operating under the supervision of the Farm Credit | 
Administration. Any appointed director may be removed at pleasure at - 
any time by the Farm Credit Administration. ' 
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SALE OF LAND TO THE STATE OF FLORIDA 


May 5, 1960.—Ordered to be printed 





Mr. Hottanp, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H.R. 9818] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H.R. 9818), to provide for the conveyance of certain real 
property of the United States to the State of Florida, having con- 
sidered the same, report thereon with a recommendation that it do 
pass without amendment. 

This bill directs the Secretary of Agriculture to convey to the State 
of Florida all right, title, and interest of the United States in and to 
500 acres of land located in Sumter County, Fla. The State will be 
required to pay within 1 year after the enactment of this legislation 
the market value of such lands as determined by the Secretary. The 
conveyance would be subject to the usual condition that the land be 
used for public purposes, and, if it should not be so used, title would 
revert to the United States. 

The bill is fully explained in the attached report of the House Com- 
mittee on Agriculture. The amendment recommended by the House 
Committee was adopted by the House. 


[H. Rept. 1522, 86th Cong., 2d cess.] 


The Committee on Agriculture, to whom was referred the bill 
(H.R. 9818) to provide for the conveyance of certain real property of 
the United States to the State of Florida, having considered the same, 


report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 


The amendment is as follows: 
On page 1, line 9, delete ‘‘sum of $27,000” and insert in lieu thereof 
“market value of such land as determined by the Secretary”’. 
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2 SALE OF LAND TO STATE OF FLORIDA 
PURPOSE 


The purpose of this bill is to require the Secretary of Agriculture to 
convey to the State of Florida all right, title, and interest of the United 
States in and to 500 acres of land located in Sumter County, Fla. The 
conveyance would be subject to the usual condition that the land be 
used for public purposes, and, if it should not be so used, title would 
revert to the United States. In consideration of this conveyance the 
State of Florida will be required to pay within 1 year after the enact- 
ment of this legislation the market value of such lands as determined 
by the Secretary. 

COST 


There would be no net cost to the United States under H.R. 9818. 
There was testimony at the hearing on this bill that the land herein 
involved was originally purchased by the Department of Agriculture 
for approximately $5 to $6 per acre, whereas an appraisal made in 
1958 set the value of the entire 114,156-acre Withlacoochee land 
utilization project (within which the 500-acre tract covered by this 
bill is located) at $54 per acre. It would therefore appear that the 
United States stands to realize a substantial profit after the Secretary 
has established the market value of the land involved, taking into 
consideration the estate to be conveyed and the terms of sale. 


NEED FOR LEGISLATION 


In 1958 the United States agreed to convey to the State of Florida 
the land in the Withlacoochee land utilization project. Under the 
terms of the agreement the United States, in addition to other condi- 
tions, reserved all mineral rights in the entire project. The State of 
Florida later requested that this 500-acre tract be excluded from the 
original agreement so that it could be purchased immediately by the 
State for use as a prison site. The State also requested that the 
conveyance include all mineral rights since a fee title is apparently 
necessary under State law to construct the prison facilities. Since 
present law as set forth in the Bankhead-Jones Farm Tenant Act, 
as amended, prohibits such a conveyance of mineral rights, this 
legislation is necessary. Unless this bill is enacted, the Secretary 
will be unable to convey the mineral rights in the 500-acre tract to the 


State of Florida and without the mineral rights the State of Florida | 


will be unable to construct the planned prison facilities. 
DEPARTMENTAL APPROVAL 


Department of Agriculture officials appeared before the Sub- 
committee on Departmental Oversight and Consumer Relations on 


April 18, 1960, and testified in favor of H.R. 9818, if amended. The | 


, 


committee has adopted the amendment recommended by the Depart- 
ment of Agriculture. The official report on the bill is as follows: 
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DEPARTMENT OF AGRICULTURE, 


Washington, D.C., March 28, 1960. 
Hon. Harorp D. Coo try, 


Chairman, Committee on Agriculture, 
House of Representatives. 


DEAR ConGREssMAN Cooter: This is in reply to your request 
of January 22, 1960, for a report on H.R. 9818, a bill to provide for 
the conveyance of certain real property of the ‘United States to the 
State of Florida. 

We have no objection to enactment of H.R. 9818 if amended as 
recommended herein. 

This bill would direct the Secretary of Agriculture to convey to the 
State of Florida all right, title, and interest of the United States in 
and to a described 500 acres of land located in Sumter County, Fla., 
upon payment to the United States within 1 year after enactment of 
the bill of the sum of $27,000. The conveyance would be subject 
to the condition that the land be used for public purposes and, if it 
cease to be so used, title thereto would revert to the United States. 

The land described in this bill is a part of the Withlacoochee land 
utilization project administered by this Department pursuant to 
title [1] of the Bankhead-Jones Farm Tenant Act. It is timber, 
woodland, and grass covered, and is used for forestry purposes. 

Pursuant to the authority contained in section 32(c) of title IIT 
of the Bankhead-Jones Farm Tenant Act, this Department on Sep- 
tember 15, 1958, executed an agreement of sale with the State of 
Florida providing for the sale to the State of this entire project, 
including the subject tract, for State forest purposes. This agreement 
of sale provides for the sale of 114,156 acres of land to the State, 
subject to certain reservations and conditions, including the provision 
that the lands continue to be used for public purposes, as required 
by the act, and a reservation by the Government of all minerals. 
The Bankhead-Jones Farm Tenant Act requires that at least three- 
fourths of all minerals owned by the United States be reserved in 
sales of title III lands under its provisions. ‘Title to the land remains 
in the United States, until payment is completed. 

The State of Florida, acting by and through the Florida Board of 
Forestry, has requested that the subject 500-acre tract be excluded 
from that sale so that it can be purchased immediately by the State, 
through the board of commissioners of State institutions, free of the 
mineral reservations. We are informed that the State desires this 
tract for use as a branch prison and prison farm and proposes to 
erect improvements thereon of considerable value. 

This Department is, of course, agreeable to going ahead with the 
sale of the entire project in accordance with the terms of the agreement 
of sale entered into in 1958. We have no objection, however, to ex- 
cluding this 500-acre parcel from that transaction at the ‘State’s 
request and selling it separately to the State for purposes other than 
those for which the original agreement of sale was made. 

Because the State proposes to place on the property a heavy invest- 
ment in buildings and improvements which mineral development 
could impair, we would have no objection to conveyance without a 


mineral reservation to meet the special needs of the State in this 
situation. 
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The agreement of sale entered into in 1958 with the State provided 
for conveyance of the entire project at a price amounting to $54 per 
acre. That price was based on an appraisal which was current at that 
time and took into consideration all of the conditions of sale, including 
the reservation of minerals by the United States. 

The price of $27,000 stipulated in the bill as the amount to be paid 
for this 500 acres is apparently based upon the average price of $54 
per acre provided for in the 1958 agreement. Since the State is 
requesting that this 500 acres be excluded from the present agreement 
of sale and be sold as a separate parcel for a new and different use, we 
believe that the price which should be paid for it should be the present 
value of the particular tract, taking into consideration the estate to 
be conveyed and the conditions of sale. We have not made or 
obtained a current appraisal of this 500-acre tract and therefore do 
not know what its present value would be. 

In order to meet the special needs of the State in this situation, we 
would have no objection to the enactment of H.R. 9818 if it is amended 
as follows: 

Page 1, line 9, delete “sum of $27,000” and insert in lieu thereof 
“market value of such land as determined by the Secretary”. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
d Acting Secre tary. 
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86TH CoNGRESS SENATE | Report 
9d Session No. 1337 





REVERSIONARY INTEREST IN LANDS IN MORTON 
COUNTY, N. DAK. 





May 5, 1960.—Ordered to be printed 


Mr. Youne of North Dakota, from the Committee on Agriculture and 
Forestry, submitted the following 


REPORT 


[To accompany §. 3070] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3070) to provide for the removal of the restriction on use 
with respect to certain lands in Morton County, N. Dak., conveyed to 
the State of North Dakota on July 20, 1955, having considered the 
same, report thereon with a recommendation that it do pass without 
amendment. 

This bill directs the Secretary of Agriculture to convey to the State 
of North Dakota without consideration all reversionary interest 
which the United States has in approximately 240 acres of described 
lands in Morton County, N. Dak. The United States conveyed these 
lands to the State of North Dakota in 1955, subject to the condition 
that if the lands ceased to be used for public purposes, title thereto 
would revert to the United States. The full appraised value of the 
land was paid by the State. 

The Lower Heart River Water Conservation and Flood Control 
District of Morton County, N. Dak., is the present owner of the land 
and wishes to exchange some of it for rights-of-way needed for their 
project and to otherwise dispose of another part of the land. Dis- 
posal to private owners would result in land not being used for public 
purposes, and the reversionary provision in the deed prevents such 
disposal by the district. 

The United States reserved three-fourths of the mineral interests 
in this property and this interest would not be affected by the bill. 
The amount received by the United States for this land from the 
State in 1955 was $20,240. This represented $20,000 as the full ap- 
praised agricultural value of the land and $240 as the full appraised 
value of the one-quarter mineral interest conveyed. No deduction 
was made from this appraised value because of the reservation for 
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public purposes, and consequently no additional consideration would 
now be required. 

The favorable report from the Department of Agriculture explaining 
the bill further is attached. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 7, 1960. 
Hon. Atuen J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
U.S. Senate. 

Dear SENATOR ELLENDER: This is in reply to your letter of Febru- 
ary 22, 1960, requesting a report by this Department on S. 3070, a 
bill to provide for the removal of the restriction on use with respect 
to certain lands in Morton County, N. Dak., conveyed to the State 
of North Dakota on July 20, 1955.” 

The Department would have no objection to enactment of the bill. 

The bill would authorize and direct the Secretary of Agriculture to 
convey to the State of North Dakota without consideration all rever- 
sionary interest which the United States has in approximately 240 
acres of described lands in Morton County, N. Dak., by reason of the 
provision of a deed dated July 20, 1955 by which the United States 
conveyed these lands to the State of North Dakota subject to the 
condition that if the lands ceased to be used for public purposes, title 
thereto would revert to the United States. 

The lands covered by this bill were purchased by the Federal Gov- 
ernment in 1939 under the act of April 27, 1935 (16 U.S.C. 590a-f) 
for use as a nursery site by the Soil Conservation Service. In 1953 
it was decided to cease Soil Conservation Service nursery operations 
at this site. Executive Order No. 10516, dated January 26, 1954, 
authorized the transfer of these lands to the Secretary of Agriculture 
for use, administration, and disposition under title II] and the related 
provisions of title IV of the Bankhead-Jones Farm Tenant Act (7 
U.S.C. 1010 et seq). That act required that lands disposed of be 
used for public purposes subject to the condition that title would 
revert to the United States if they ceased to be so used. The lands 
were deeded to the State of North Dakota on July 20, 1955, under 
authority of the Bankhead-Jones Farm Tenant Act with the reverter 
clause included in the deed. The full appraised value of the land 
was paid by the State. 

The Lower Heart River Water Conservation and Flood Control 
District of Morton County, N. Dak., is the present owner of the land 
having acquired it from the State, paying full appraised value of the 
land. The district wishes to exchange some of this land for rights-of- 
way needed for their project and to otherwise dispose of another part 
of the land. Any such disposal to private owners would result in land 
not needed by the district being placed on the tax rolls. The re- 
versionary provision, however, prevents the district from carrying 
out its desired actions. §S. 3070 would permit removal of the provision 
so that the desires of the district may be accomplished. 

Since the Department, acting for the United States, received pay- 
ment for the full appraised value of these lands at the time of their 
sale to the State and has no interest in the future use of these lands in 
connection with its programs, it would have no objection to the release 
of the reversionary provision contained in the deed. This Depart- 
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ment, therefore, would have no objection to the enactment of the 
bill S. 3070. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
True D. Morsz, 
Acting Secretary. 
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86TH CoNGRESS SENATE Report 
2d Session No. 1338 





MILITARY CONSTRUCT?PON AUTHORIZATION FOR MILI- 
TARY DEPARTMENTS AND RESERVE COMPONENTS, 
FISCAL YEAR 1961 


May 11, 1960.—Ordered to be printed 


Mr. Srennis, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H.R. 10777] 


The Committee on Armed Services to whom was referred the bill, 
H.R. 10777, to authorize certain construction at military installations, 
and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The bill as originally submitted to the Congress would have provided 
a total authorization of $1,142,122,000. At the request of the 
Department of Defense, the bill was subsequently revised to request 
a total authorization of $1,219,555,000, which was the bill considered 
by the committee. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide construction and other related 
authority for the military departments, within and outside the 
United States, and (in title VI) authority for construction of facilities 
for the Reserve components, in the total amount of $1,184,865, 000, 
consisting of $1,074,099,000 in new authority, and an increase in 
prior years’ authorizations of $110,766,000. 
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ToraL AUTHORIZATION GRANTED, 


Brief of authorizations 


Title I (Army): 


Inside continental United States 


PIE oF 
Emergency construction 


Title II (Navy): 
Inside continental United States 
Outside continental United States 
Classified_ 
Emergency construction 


Total 


Title III (Air Force): 


Inside continental United States 


Classified oe 
Emergency construction 


Total 
Title IV (Department of Defense) 
Subtotal 
Deficiency authorizations: 


Title I (Army) 
Title II (Navy) 


Title VI (Reserve facilities) : 
Army National Guard 
Army Reserve 
Naval and Marine Corps Reserve 
Air National Guard 
Air Force Reserve 


Total 


Deficiency authorizations: 
Army National Guard 


Grand total of all authorities granted by titles I, IT, 


IV, V, and VI 


Form or CommitTrErE AcTION 


YEAR 


1961 


Outside continental United States...............-.-.--.- 


Outside continental United States... ..<.cenecan-osca<s-<- 


1961 


9, 


ped tm bet J 


552, 000 
332, 000 
598. 000 


, 000, 000 


, 482, 000 


, 861, 000 


383, 000 


, 208, 000 


000, 000 


952, 000 


, 240, 000 
, 699, 000 
;, 600, 000 
, 000, 000 


539, 000 


, 000, 000 


8, 973, 000 


, 898, 000 
, 800, 000 
, 740, 000 
, 045, 000 


, 983, 000 


, 093, 000 
, O89, 000 
4 150, 000 
, 997, 000 
, 497, 000 


, 126, 000 


217, 000 
566, 000 


783, 000 


4, 865, 000 


The bill on which the committee has held its hearings is S. 3006. 
The companion bill, as passed by the House of Representatives, is 
H.R. 10777. Subsequent to passage of H.R. 10777, numerous addi- 
tional amendments were requested by the Department of Defense. 
These changes, together with those recommended by the committee, 
made it desirable to report a clean bill instead of amending the House 


passed bill. 
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SUMMARY OF MILITARY CONSTRUCTION 
AUTHORIZATION 


For a review of the status of all military construction authorization 
through fiscal year 1948 to date, the following summary is provided 
(all figures represent $1 million): 





Army Navy |Air Force} Total 











Total authorizations, fiscal year 1948 through fiscal year 1960___. 4, 958 4, 207 14, 216 23, 471 


Less unfunded authorizations repealed and rescinded through 

Se NO Bea nc inns acineisnpihei cesta dit ae —831 —581 —2, 256 —3, 668 
Less estimated authorization repealed by secs. 103, 203, 303, and 

Ge FINE Se DG wiiccteiniisciloccitatieendcibanadades —71 —87 —177 —335 
Less appropriations, fiscal year 1948 through fiscal year 1960___.| —3, 852 —3, 514 | —11, 191 —18, 557 


Less dollar equivalent of counterpart fund pesetas utilized 








SCUEE: TIGOL FOOE Tie ivniccccntidnbnbaitcisinsvartaimbipinitimainiiaeadl 0 —40 —69 —109 
Residual authorization to be available at end of fiscal 
SII Tein oichienitscainieneaa cna aes aii area aaa 204 7 523 802 
Additional new authorization proposed by fiscal year 1961 bill_- +147 +126 +726 +999 
Increases in prior year’s authorization proposed by fiscal year 
SPUR Winaic neraseenaen avs lodalintn a indeinmedaisteetes iis atehanemamaia aaa +8 +26 +53 +-87 
Estimated genera! authorization to be utilized in fiscal year 1961_ +25 +27 +77 +129 
Total of fiscal year 1960 residual and proposed fiscal year | 
a EIT LALO EN 1 254 1, 397 2, 017 
Less estimated authorization to be repealed by secs. 103, 203, 303 | is eect ; 
es OE See OO HG Ta cesks sinc tatbivncseeeetinaneneaional —127 —41 —286 —454 
Less proposed fiscal year 196 ti appropri a —211 —193 —729 —1, 133 
Less counterpart fund pesetas proposed for utilization in fiscal 
OO Nee A vn nbacencanchiodencabieeaeduceoade eae 0 | —5 | 0 —5 
Residual authorization to be available at end of fiscal year | 
NOG can ineccenpcanacaditeiesddtie 46 | 15 | 364 425 








The above tabulation clearly illustrates that the amount of residual 
authorization available to the military establishment is being steadily 
reduced each fiscal year. This is accomplished by the annual recisions 
of lower priority, unfunded projects. This reduction will amount to 
$235 million for fiscal year 1960, with an additional $406 million reduc- 
tion expected by the end of fiscal year 1961. The balance of residual 
authorization available consists of urgently needed projects and those 
for which the requirements have changes because of revisions in mis- 
sions and weapons. These are relatively small amounts as compared 
to the large balances in previous years. ‘This has the effect of placing 
the military construction program on a much more current basis. 
Illustrative of this is the fact that practically all new authorization 
granted in this bill will be scheduled for inclusion in the fiscal year 
1961 program. The small number of other projects not schedule d for 
inclusion in the funding program consists of essential items that should 
be accomplished in fiscal year 1961 but which cannot be started imme- 
diately for various reasons. It is often possible to fund these projects 
later in the fiscal year as replacements for other projects initially 
included in the funding program but are delayed for various and 
sundry reasons. 
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ComMITTEE REvieEw PROCEDURE 


As in prior years, the committee emphasized the major and special 
policy areas that generate the forces requiring the facilities authorized 
in the bill. A comprehensive knowledge of these areas is essential if 
the committee is to properly evaluate the requirements of the military 
departments. The members of the committee were fortunate in 
having the benefit of excellent military posture briefings early in this 
session of the Congress and the opportunity to hear from the top 
civilian and military advisers. Many members also participated in 
other highly important briefings relating to the military before the 
Preparedness Investigating Subdommittee, the Committee on Aero- 
nautical and Space Sciences, and the Appropriations Committee. Of 
equal importance in evaluating the military requirements is the on- 
the-scene inspection engaged in by members of the committee as time 
permits. 

This year, the early submission of the proposed legislation to the 
Congress on February 4, 1960, held promise of being of great assistance. 
Had it not been for the multitude of changes subsequently requested 
by the military departments, it would have afforded the members of 
the committee and the staff an opportunity to devote more time to 
the study of the specific line items comprising the program. The 
importance of this in developing sound egislation cannot be over- 
emphasized. The volume of changes requested after the bill was 
submitted, and even after it was passed by the House of Representa- 
tives, made it imperative for the committee to request a revised bill in 
order that the proposed legislation could be followed in an orderly, 
logical manner. This, of course, required additional hearings and 
placed an added burden upon the committee. It is recognized that 
some changes will always be in order after the submission of a bill, 
but in the future the Defense Establishment will be expected to hold 
such requests to an absolute minimum. It may be necessary for the 
committee to set a deadline after which no changes will be considered. 

The committee desires to commend the office of the Assistant Sec- 
retary of Defense for Properties and Installations for the excellent 
assistance rendered to the committee in analyzing the bill. Also to 
be commended are the witnesses who presented the details of the bill, 
for their candidness and helpfulness in answering questions. This 

articularly applies to those individuals in other areas of the Defense 
Kstablishment not directly associated with construction problems, 
such as in the offices of the Comptrollers and the General Counsels 
who have been called upon to render assistance on many occasions, 
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Finat Commirres Action 


As a result of committee action, the bill as reported differs in 
dollar amounts from that originally presented to the Congress in 
§. 3006 as indicated below: 


{In thousands] 





















Authorizations Revised bill | Committee | Difference 
action 
Active Forces: 
I Bic net cide puisiatdahitneceiainiabmicticoriaeca mmm let $156, 481 $147, 482 —$8, 999 
| aR La Tree 136, 407 125, 952 —10, 455 
Bie POPS (EG LY) oem nec cnn ocencennncunscciccncsnwsnee 752, 714 725, 539 —27, 175 
Department of Defense (title IV VehannnonueeeLacaee 20, 000 20, 000 |.......------- 
IIIa aiaveconatashsteeiecdincdthdcdienciatiecthabeicmintaasedaaameeeeetonn ae eae 1, 065, 602 ae a8, 7 3 —46, 629 
Deficiency authorizations: 
RUS GD BR iki ccnctitincdidieind ctinihditiontnthsttiaetding 7, 898 7, 898 
Navy (title I[)__..-.. 25, 800 25, 800 |. 
Air Force (title ITT).....-..--- cipinndelccuatiimaaaaaee 52, 740 52,740 |- 
Department of Defense (title IV)..--..--.-----.---------- 23, 545 23, 545 | 
i iivnid ate tcannisccaescticniabdiettabadichiaioaeteaantn eens 109, 983 109, 983 13 
Reserve Forces (title VI): 
PE DERI TR aii catitiais ointnccinttcines darter eininimieamemman 12, 228 18, 093 
RE TN WE inn intranet nawhbnhineemitinahaenamnaemae | 12, 786 13, 089 
Na aval and Marine Cor “ps nites ec oa nsiaiedin Miaaasioaaeneaics aaa } 6, 450 6, 450 
OO, cette ailitins tocinainntinntintibinsinaintiiaiiaiitn 7, 226 2, 997 
TO TE nici dikths andisinsinccianadasmaene 4, 497 4,497 | 
MN i ea sat aa) Se 43, 187 55, 126 
Deficiency authorization for Reserves: - . 
Aree TES COA, st ci nniscaccachunncstbinminitbeemiinen 217 DEF Ritcaicndnabe 
BEES TERE Vecictcntcacccswansésdsddcwucsateidniiinaenine | ee ee 
RUE: inccuicdacabssdiadddounsbiaraseecaeeekondsonnane 783 TORN o> a tae 
Si NAAN acccereinnsciteanieibeaaciaiiineneadmeeeien | 1, 219, 555 1,184,865| +34, 690 
| 





It is to be noted that this year’s deficiency authorizations are larger 
than they were last year. The committee has been pleased over the 
past few years to see requests for deficiency authorization steadily de- 
clining—certainly an indication of better planning. The increase this 
year, for the most part, is due to special circumstances. Fifty million 
dollars for the Air Force is the direct result of its using existing author- 
ization in order to increase ATLAS missile sites from 9 to 13. Twenty- 
three million dollars for the Advanced Research Projects Agency re- 
sults from a revision in the fiscal year 1959 law which will permit the 
Department of Defense to bring that authorization into line with the 
amount of appropriations and fund transfer authority which it must 
use to get the money for ARPA projects. A total of $25 million 
provides for additional requirements for two naval radio stations. 

ew and advanced electronic techniques are involved in areas where 
there has been no previous experience on which to base cost estimates. 
An additional $4 million provides for a classified Army project, which 
leaves approximately $6 million resulting from changes in estimates 
and prices. 
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A complete summary of the deficiency authorizations is as follows: 





Existing As amended | Section 























Public | Section Installation amount by the bill | of the 
authorized bill 
ARMY 
534/83......| 101 Oo | eee en $3, 582, 000 $3, 839,000 | 105 
968/84......) 102 Classified installations...................«<e<- 203, 331,000 | 207,385,000 | 106 
85-241...../ 101 BE MINN, Wc: ssc ictscvdenniethe cussaicntaicecatnsabindcedsdetan 562, 000 747,000 | 107 
85-241_....) 101 8. Uy Era 6, 719, 000 7, 354,000 | 107 
85-241... 101 I a eee 7, 704, 000 8, 113,000 | 107 
85-685_..../ 101 I 498, 000 917,000 | 108 
85-685.....) 101 BG I, 762, 000 1,059, 000 | 108 
85-685...../ 101 ek | OM 9 ee 847, 000 1, 200, 000 | 108 
86-149... 101 UES PN IES cniceninnboacinecdseacccuseuaal 2, 530, 000 3,819, 000 | 109 
Net amount of deficiency authorization in Army title I= $7,898,000 
NAVY 
161/84_..... 201 Naval Air Station, Jacksonville, Fla__........ $2, 224, 000 $2,724,000 | 205 
85-685.....| 201 Naval Receiving Station, District of Columbia. 650, 000 850,000 | 206 
85-685_....| 201 Naval Radio Station, Washington County, 38, 654, 000 45,954, 000 | 206 
Maine. 
85-685...../ 202 Naval Radio Research Station, Sugar Grove, 60, 000, 000 77, 800, 000 | 206 
W. Va. 
Net amount of deficiency authorization in Navy title I1=$25,800,000 
AIR FORCE 
85-685.....| 301 Kinglsey Air Force Base_.........-...---..--- $229, 000 $290, 000 | 305 
86-149._...| 301 Elmendorf Air Force Base, Alaska_.......-.--- 1, 150, 000 1, 409, 000 | 306 
86-149_....| 301 England Air Force Base 2, 468, 000 2, 669,000 | 306 
96-149.....] 301 March Air Force Base, Calif 6, 052, 000 8, 271,000 | 306 
86-149.....' 302 bo) RR CET SR 417, 541,00 467, 541,000 | 306 
Net amount of deficiency authorization in Air Force title III =$52,7401,000 
ARPA 
85-685_...- 401 fe ee RS $50, 900, 000 $73, 545,000 | 402 
Net amount of deficiency authorization in ARPA title IV =$23,545,000 
RESERVE FORCES 
Army Reserve 
85-685__.__ 603 (3 I ie eee en $157, 000 $182, 000 | 602(a) 
86-149_.... } SOL a a cial aia 302, 000 366, 000 | 602(d) 
96-140. .... | s01C 6 ee ee | 3072, 000 366, 000 | 602(d) 
96-140. __. RTI CT a | 302, 000 365, 900 | 602(d) 
86-149___ 1(1 mn } 317, 000 384, 000 | 602(d) 
86-149__.. 10 Jefferson City, Mo 288, 000 349, 000 | 602(d) 
86-149____- | (1 OS air ae aa 392, 000 366, 000 | 602(d) 
86-149._._- | §01(1) Mount Vernon, Ohio. .................... | 168, 000 182, 000 602(d) 
86-149___.. | 501(1) a. ease te ue ES 152, 000 175, 000 | 602(d) 
86-149____. 501 (1) ONE ME ag io ea et oagee 259, 000 315,000 | 602(d) 
$8-140.......! §01(1)| nn Ss et lan ee | 302, 000 366, 000 | 602(d) 
| Army National Guard: | 
85-685_.._- 603 (3) ES es eee } 154, 000 351,000 | 602(b) 
85-685.....| 603(3 PN: TTD siti ectentiiicdiitetdilnsiedmicwen’ 52, 000 72, 000 | 602(b) 


Net amount of deficiency authorization in Reserve Forces title VI=$783,000 


| Grand total =$110,766,000 | 


} 
eT ED 
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In addition to the above, the committee has approved 9,541 units 
of family housing as follows: 





Number of | Number of | Number of 
appropri- | Capehart surplus | Total num- 
ated fund unitsin jcommodity| ber of units 





units in bill units in in bill 
bill bill 
I as des siiceiccictittiinleuneteiadicsnadiek og vate dats 53 3, 008 0 3, 061 
Nin cnnvinanncnddicntiiuchuaniiaans tami tamniaaimidananist 200 3, 790 127 4,117 
BEE BUNUN. nnnincndaneenduurethtitenmacaimmaeuamidiammed 400 1, 745 218 2, 363 
UNE ie Rinnpcheecctedesdtamaddnaladibtats 653 8, 543 345 9, 541 





The 653 appropriated fund units consist of 53 units for the Army 
at Fort Greely, Alaska; 200 for the Naval Air Station, Okinawa; and 
400 for the Air Force at Clark Air Force Base (100) in the Philippines, 
at Kirknewton Air Force Base (50) in Great Britain, at three bases 
(150) in Japan. and (100) at a classified location. At each of these 
locations it is impossible to build under the Capehart or surplus 
commodity programs. The 8,543 Capehart units are all in the 
United States, except for 100 in Puerto Rico. The 345 surplus 
commodity units are 137 for the Navy and Air Force in Turkey, 100 
for the Navy in Spain, and 108 for the Air Force in Japan. 


AppiTions To Existina FAcIniries 


The committee has, and will in the future continue, to closely 
scrutinize requests for expansion of and additions to existing facilities. 
Several such requests were contained in the bill. Other instances 
have come to the attention of the committee where new structures 
provide insufficient space for the mission assigned even before the 
structure is completed and occupied. It is realized, of course, that 
in some cases the mission of the base might change, thus increasing 
the load on the planned facility. There will always be some instances 
of this type that cannot be reasonably anticipated. On the other 
hand, the committee is of the opinion that some of these situations 
arise from simply bad planning and others, perhaps, from the phi- 
losophy that it is better to obtain a part of a desired facility, under 
rigid budget limitations, than nothing at all. In any event, this is 
a costly and wasteful procedure and it must be held to an irreducible 
minimum. ‘The projects in question run the gamut from maintenance 
shops to commissaries. 


CoMMITTEE ADJUSTMENTS 


The bill as originally submitted to the Congress provided for author- 
ization in the amount of $1,142,122,000. Subsequently, the Defense 
Establishment requested numerous changes, including a major revision 
in the air defense program, resulting in a revised authorization request 
of $1.219.555.000. This is $77,423,000 above the amount contained 
in the original bill. After careful deliberation the committee granted a 
total authorization of $1,184,865,000. This is an amount $34,690,000 
below the revised request and $42,743,000 above the bill as originally 
submitted and $81,042,000 above the amount approved by the House. 
It is pointed out, however, that the committee was called upon to 
consider numerous revisions not considered by the House. 


69003°-——-60_  S. Rept., 86-2, vol. 3 -4 
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Major changes of significance are enumerated as follows: 

Revisions in air defense planning resulted in a net increase of 
$73,293,000. 

A careful review of some 125 shop facilities contained in the bill 
resulted in the deletion of 27 such facilities, most of which were addi- 
tions to or replacement of existing facilities, for a reduction of 
$7,804,000. 

The bill contained numerous requests for additions to or replace- 
ment of various community facilities consisting of officers clubs, non- 
commissioned officers clubs, exchanges, and commissaries. The 
committee considered such requests in light of the overall needs of 
the services and reduced the amount requested by $5,414,000. 

The House denied the Navy’s request for additional facilities at 
the Anacostia NAS in the amount of $14,911,000. Although the 
Navy subsequently refined these figures, the committee likewise 
denied the request in the amount of $13,320,000. 

ing? House added an additional $15 million for the Charleston, 
S.C., Naval Shipyard to provide a dry dock for Polaris submarines. 
The a will not be funded in fiscal year 1961. The committee 
agrees that some authorization is necessary at this time to permit 
the Navy to proceed with their planning and design; but feels a 
reduction in the amount of new authorization is desirable and ap- 
proval is granted for $10,000,000. 

The committee agrees with the House that a reduction in emergency 
authority requested by the three military departments is desirable 
and approves the House reduction of $22,500,000. 

To provide flexibility in the Army National Guard Armory program 
and to accelerate nonarmory construction at two important training 
sites, the committee has increased the authorization above that 
approved by the House in the amount of approximately $5,400,000. 

Subsequent to the House action the Department of Defense 
requested an increase in authorization for the Army Reserve program 
to provide for ancillary items and revisions due to revised plans 
approximating $1,600,000. 

An additional request of the Air National Guard in the amount of 
$5.7 million to provide for accelerated modernization resulting from 
the assignment of F-102 fighter interceptors and C-97 transport 
aircraft was approved. 

Numerous other adjustments were made, some requested by the 
Defense Department and others as a result of committee action 
resulting in the differences between the bill as originally submitted 
to the Congress and that approved by the committee. 


Arr DEFENSE 


The committee’s concern over the air defense picture has been 
made abundantly clear during the past several years. Emphasis has 
repeatedly been placed upon the need for prompt, clear-cut decisions 
on the part of the Department of Defense to avoid costly duplications 
and waste in the air defense program, and to assure a balance between 
our offensive and defensive forces. In the past, the committee has 
taken steps to bring forth the desired decisions from the Defense 
Establishment, with some results. 

During consideration of the military construction authorization bill 
last year, in response to the committee’s suggestions, the Secretary 
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of Defense submitted a revised plan for air defense. This plan par- 
ticularly called for revisions in the ground-to-air missile program and 
in the electronic ground environment so necessary to the control of 
the weapons and the air battle. The committee received this revised 
plan with some reservations as to the premises and philosophy em- 
ployed, and requested the Secretary of Defense and the Joint Chiefs 
of Staff to again carefully review the proposed new program before 
proceeding with the construction of new ground-to-air missile sites. 

By letter dated September 10, 1959, the Secretary of Defense then 
advised the committee that the Joint Chiefs of Staff had reviewed 
the plan in accordance with the directive of the committee and that 
all currently authorized surface-to-air missile sites were required by 
military necessity. He concurred in these recommendations. Again, 
as late as February 1960, certain questions were submitted to the 
Department of Defense with reference to the air defense problem 
designed to determine if there had been any significant changes in 
the planning since the Secretary of Defense appeared before the 
committee to present the revised air defense plan in June 1959. 

Under date of February 9, 1960, a reply was received from the 
Deputy Secretary of Defense which in part stated: 


With respect to the objectives of the June 1959 Depart- 
ment of Defense air defense plan, there has been no signifi- 
cant departure from the concepts enunciated therein, al- 

h ol 3 liffe 2 ‘AS j le il he TA level od * * * 
though some differences in detail have developec 

The force levels established for BOMARC, NIKE- 
HERCULES, and manned interceptors have not changed 
since the plan was originally presented. 


The military construction authorization bill for fiscal year 1961, S. 
3006, as originally submitted to the Congress around the first of Feb- 
ruary was apparently based on these contentions. 

Prior to the time the committee could complete consideration of the 
bill, however, the Department of the Air Force again drastically revised 
its air defense planning, although no testimony has been presented to 
indicate any major change in the air defense threat since the sub- 
mission of the revised plan in June 1959. The details of the most re- 
cent revised plan are, of course, classified, but generally the new plan 
consists of placing greater emphasis on the intercontinental ballistic 
missile program, a new concept for the electronic ground environment, 
and a 50-percent reduction in the number of Bomare ground-to-air 
missile sites which the committee had earlier been lead to believe were 
so necessary to our continental air defense. 

The committee has not been able to reconcile the cancellation of 
these long range, ground-to-air defense missile sites, located on the 
perimeter of our country, while continuing those of shorter range pri- 
marily designed for last minute protection of our cities and military 
installations. 

At least four of the perimeter defense missile sites discontinued have 
reached an advanced stage of completion. Granted that developments 
in the missile field have lessened the value of fixed defenses against 
bomber attacks, the bomber threat will continue for the next decade. 
The committee feels that further consideration should be given to 
the completion and utilization of at least two of these locations on the 
northern perimeter of the United States, where, as may be seen from 
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the following tabulations, that the cost of completing these sites is 
nominal in comparison to the money already spent in developing these 
sites, and to be spent in settlement charges resulting from the 
cancellation of contracts: 


Cancellation of BOMARC sites 


{In thousands] 





Construc- Obligation | Percent com-| Cancellation Recoup- 








Location tion as of Mar. 31 | pletion as of costs ments 
Mar. 31 if canceled 
FR, NU sccticnsccecnacden $3, 040 $2, 709 44 $2, 480 $560 
ee 3, 000 2, 673 67 2, 780 220 
I IE oon anes 3, 140 2, 594 25 1, 990 1, 150 
Vandenberg, Calif. .........---.- 3, 000 2, 571 44 2, 440 | 560 
PO chnicckinncthaccdees 12, 180 10, 547 | Lisitacdacentalasded 9, 690 | 2, 490 


Accordingly, the committee requests that the revised air defense 
plan be again reviewed in detail by the Joint Chiefs of Staff and the 
Secretary of Defense with due consideration of the recommendations 
of the commander in chief of the North American Air Defense Com- 
mand, and his staff, who have the final responsibility for the air defense 
of this continent. 


Nava Arr Station, Districr or CoLuMBIA 


Contained in the bill as originally submitted to Congress was an 
item in the amount of $14,911,000 to finance the first increment of a 
proposal by the Department of the Navy to consolidate the Naval 
Receiving Station in Anacostia, D.C., and the Arlington Barracks 
Annex near the Pentagon, together with the Intelligence and Music 
Schools, on what is now a portion of the Naval Air Station, Anacostia, 
D.C. While the Navy proposes to utilize the existing permanent 
buildings to the full extent, this proposal would require considerable 
additional new construction and, although subsequent price refine- 
ment has reduced the $14 million figure to $13,320,000, the ultimate 
cost of this project would be in excess of $40 million. In the House- 
passed bill, this item was deleted since an agreement had not yet been 
reached with the National Capital Planning Commission that the 
Naval Air Station was a suitable site for this project. Subsequent 
to the action of the House, the Navy advised that an agreement has 
been reached with the National Capital Planning Commission and 
requested that this project be included in the Navy construction 
program for fiscal year 1961. 

The committee understands that the site that has been agreed upon 
by the Navy and the National Capital Planning Commission is the 
extreme northern end of the Anacostia site on land that was formed by 
dredging fill into a swamp, and where very expensive pile foundations 
will be required in order to erect the simplest form of a building. It 
is also understood that due to the marshy condition of the land with 
its high water table and its low elevation, underground utilities prob- 
lems will be complicated and expensive and will, for example, require 
all sewage from the site to be pumped out and up hill before it can 
enter the Washington disposal system. The committee has serious 
doubts as to the advisability of building anything on this site and, as a 
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matter of fact, has serious doubts about the advisability of the Navy 
proceeding with this project at any location until a great deal of further 
study is made to take into consideration all Army, Navy, and Air 
Force plans for new administrative space in the Washington area. 
The committee recommends that such a study should be made by a 
joint committee consisting of representatives of the National Capital 

lanning Commission, the General Services Administration, or a 
special commission appointed by the President. 

During the past several years, the Congress has authorized a total 
of $58 million to relocate flying activities from Anacostia and Bolling 
to the Andrews Air Force Base area, and with a view toward turning 
this property over for civilian use. Certainly this committee in its 
report last year made it clear that this move was to be expedited and 
that no further expenditures be made for the expansion or conver- 
sion of these facilities. 

While it is recognized that the old receiving station will be lost 
because of the Anacostia Freeway passing through that installation, 
and that other Navy installations in the Washington area are to be 
consolidated at this proposed new Anacostia Air Station site, the com- 
mittee cannot help but feel that the proposed new construction is 
entirely too large and that full and proper utilization is not being made 
of the space created by the move from Anacostia and Bolling to An- 
drews. It is felt that the agreement of the Navy to use this site is 
unwise and that such minimum space as the Navy absolutely must 
have should be built elsewhere in the Washington area, preferably on 
land owned by the Government where site conditions are not so 
unsatisfactory and expensive. In order to limit to the maximum 

ossible extent any new construction which will be required in the 

fashington area because of the demolition of the receiving station 
and other unsatisfactory Navy barracks, all Navy activities which do 
not have to be located in the Washington area should be promptly 
relocated at existing, available, unused space at other Navy installa- 
tions within the United States. The committee sees no good reason 
why new and expensive facilities should be built in the Washington 
area to house Navy activities which could just as well perform their 
functions at existing installations elsewhere in the United States and 
where new structures would not be required. 

As to the size of this proposed new installation, it is noted that the 
mess hall proposed would be one of the largest mess halls thet has 
ever been authorized at any installation. The bachelor officers’ 
quarters likewise seem to be oversized, all of which tends to indicate 
the the Navy proposes an extremely extensive installation at this site. 

The committee feels rather strongly about the inadvisability of 
carrying through this program on the part of the Navy and, for this 
reason, has declined to include in the bill authorization for this 
purpose. The committee urges that the Bolling-Anacostia installa- 
tions be relocated at the earliest possible date and the property be 
turned over for civilian use. 


Nava Arr Station, Lemoore, Cauir.—F vet PIPe.ine 


_ The bill would authorize a line item for $4,759,000 for land acquisi- 
tion and construction of an aviation fuel pipeline from Estero Bay to 
NAS, Lemoore, Calif., approximately 90 miles long. Navy witnesses 
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testified to the exhaustive studies they have conducted over the past 
2 years on the best method of providing approximately 5 to 8 million 
gallons per month of jet engine fuel to the Naval Air Station at least 
expense to the Government. The Navy has analyzed the views and 
informal proposals which it solicited from commercial tank truck, 
tank car, and pipeline operators. The Navy also obtained an inde- 
—— study by a San Francisco consulting engineering firm. The 

avy witnesses have assured the committee that all the facts brought 
out by their studies and the independent consultant’s study con- 
clusively demonstrate that accomplishment of this line item will 
provide the most reliable and least expensive method for the Govern- 
ment to obtain delivery of jet engine fuel to the NAS. 

The president of the Southern Pacific Pipe Lines, Inc., also testified 
very convincingly on this item. He proposed during the hearing, 
that his company would build a pipeline at its own expense, from the 
San Francisco area, and operate it, to serve both Castle Air Force 
Base, about 95 miles north of the NAS, and the NAS, Lemoore. 
This proposal was based on a 5-year contract for monthly fuel delivery 
of 150,000 barrels to Castle AFB and 167,000 barrels to the NAS, 

The Air Force subsequently informed the committee that it had 
received a firm proposal from a responsible fuel pipeline operator for 
delivery of jet engine fuel to Castle AFB at a cost appreciably less 
than the Southern Pacific Pipe Lines’ offer. This proposal does not 
include a time guarantee. 

There continues to be a serious question in the minds of the com- 
mittee members as to just how the best interests of the Government 
may be served to assure fuel delivery to both bases at the least cost. 
It seems logical that this might be accomplished through the supplying 
of both bases from a single pipeline. In light of this the Lemoore 
pipeline would have been deleted from the bill except for the fact 
that testimony indicates any delay in providing for the fuel delivery 
would be detrimental to the operational date of the Lemoore Naval 
Air Station. 

The committee has requested assurance from the Secretary of 
Defense, however, that a bona fide study will be made by the De- 
partment of Defense as to the feasibility of providing a single pipeline 
to supply both bases and a determination made as to whether the 
combined costs are more or less than the current proposals. Further, 
it has been requested that the study be completed and the committee 
advised of the results thereof before contracts are entered into for the 
currently proposed pipelines. 


HospitaL CONSTRUCTION 


In previous years the committee has expressed concern over various 
phases of the hospital construction program. At the time consider- 
ation was being given to the military construction authorization bill 
for fiscal year 1960, the committee delved quite thoroughly into hos- 
pital construction costs. The need for the several hospitals requested 
in that bill was not questioned, but a demand was made for more 
reasonable and realistic cost estimates. The committee found that 
the original estimates were much higher than the known cost of certain 
Hill-Burton hospitals. Even considering certain known differences 
between military and civilian hospitals, which tend to increase the 
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cost of the former, the committee found it necessary to reduce rather 
drastically the amount of authorization requested for hospital con- 
struction. 

Contained in the current military construction authorization bill is 
a request for five new hospitals, three for the Air Force and two for 
the Army. These are replacements for existing facilities that are no 
longer serviceable. The committee is gratified to note that the esti- 
mates submitted this year are on a more realistic basis. Including 
utilities, the estimates range from $16,300 per bed for a 300-bed hos- 
pital to $32,500 per bed for a 50-bed hospital and it is recognized that 
the cost per bed does increase with the fewer number of beds provided 
for. These figures can be compared to an estimate of $23,100 per 
bed for a 300-bed hospital to a high of $44,900 per bed for a 30-bed 
hospital in the original program submitted last year. 

Although hospital planning is said to be one of the most closely 
reviewed items in the military construction program, there still appears 
to be considerable room for improvement and a need for closer co- 
ordination between those responsible for the planning and the doctors 
who must operate the hospital. It is appreciated that there must be 
some standard criteria for these structures and that they cannot be 
built to satisfy the whims of the individual commander or surgeon. 
However, it is believed that a more workable unit at the same or 
perhaps lesser cost might be obtained in many instances through a 
closer coordination. The committee is of the opinion that there 
continues to be excessive administrative space provided for in many 
of the hospitals at a sacrifice of needed bed and storage space. As one 
doctor described a facility under his jurisdiction, “I have everything 
but bed space;” and still another described his hospital as having 
many desirable features but said it was an architect’s and not a doc- 
tor’s hospital. 

The committee feels that those responsible for final approval of the 
hospital costs are to be commended in bringing about a reduction in 
the estimates, and it is hoped that continuous close review will be 
made of this problem in order to further reduce the cost in future 
years. The committee takes comfort in the following remark of 
Secretary Bryant relating to the problem: 


Special attention has been directed toward the design of 
hospitals so as to attain all practicable cost reductions, yet 
provide an efficient and useful structure. I am confident 
that added economies will result from this action. In 
addition to this, a procedure has been established whereby 
-areful consideration by a technically qualified staff is given 
to existing hospital capacity, both civil and Government, 
in the area of a proposed new military hospital, prior to 
approving such projects. 
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Miuirary Famity Housine 


The estimated cost of family housing units authorized in the bill is 
as follows: 
Cost of family housing 




















Housing program Units Initial Financing Eventual 
cost cost cost 
aie a iaieheaiia ia alee tae 9, 541 | $165, 773,000 | $114, 599,203 | $280, 372, 203 
Reppsopr tate Dae se scncennnccscsccdsecsowows 653 | | 12, 686, 000 | 3 7, 931, 465 20, 617, 465 
IN a soca tate th acted catiaaeiadieetndet 8, 543 145, : 231, 000 | 4 101, 756, 057 246, 987, 057 
ee ne 345 § 7, 856, 000 24,911, 681 12, 767, 681 
| 








1 Estimated cost (authorization requested) for housing and other site improvements, such as utilities, 
landscaping, streets, sidewalks, etc., and offsite utilities and roads. 

2 Cost of Treasury borrowing (444 percent over 25-year term) 

’ Estimated cost of housing and other site improvements, such as utilities, landscaping, streets, sidewalks, 
etc. ($16,200 per unit) and site acquisition, site preparation, offsite utilities, and roads ($800 - unit). 

4 Includes: (1) 44¢ percent interest on private mortgages $92,379,730 or $10,813.50 per unit; (2) mortgage 
insurance premium (44 of 1 percent on declining balance) —$5, 103,375 or $597.37 per unit; (3) osek of Treasury 
borrowing of appropriated funds for offsite work—$4,272,952 or $500.17 per unit. 


ais, 


5 Estimated cost of housing and other improvements as above; excludes cost of community facility build- 
ings (hospitals, schools, etc.) for which authorization requested, because these are not strictly housing. 


In the report on last year’s bill, the committee examined in detail 
the various family housing programs: Capehart, surplus commodity, 
rental guarantee, and appropriated funds. Consideration was also 
given to determination of requirements, leased housing at tactical sites, 
Wherry acquisition, the rental of inadequate public quarters, and a 

cost comparison between Capehart and appropriated funds construe- 

tion. Because of the considerable attention given to some of these 
matters last year, they will be dealt with briefly here; and primary 
attention will be given to recent progress, as well as to certain problem 
areas. 

According to testimony by Assistant Secretary of Defense Bryant, 
substantial progress was made during the year in the Capehart pro- 
gram, with the number of units in completed projects increasing from 
18,646 to 55,598. However, Mr. Bryant reported that financing 
difficulties have slowed the program down considerably in recent 
months Reasonable progress was made in Wherry acquisition, with 
6,402 units acquired during calendar 1959; but the surplus commodity 
program came to a virtual “standstill, with only 5 projects totaling 257 
units placed under contract during the same period. 


Magnitude of need 


According to reports submitted by the Defense Department, esti- 
mated overall long-range requirements for family housing among the 
services increased slightly (about four-tenths of 1 percent) during the 
past year despite the fact that currently planned strengths decreased. 
This is attributed to the fact that recent personnel studies show that 
more and more young officers and senior enlisted men are married. 
pore magnitude of increase in each category is shown by the following 
table: 
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Estimated long-range military family housing requirements 














End fiscal End fiscal Difference 
year 1962 year 1963 
Peventivy enthorised strength... .. ccccccdcccccceconseccoeceve 2, 520, 000 2, 489, 000 —31, 000 
Family housing requirements.................2-.22<---s20---- 877, 225 880, 500 +3, 275 
I leche aces ened olan 243, 600 +1, 2% 
SI MIIINUL casa nccib chhiasnniniscmamaaaianiaenns 622, 800 +5, 835 
SE CUD. «. cj aiscuntlacaddcdcccssuanuitapadinemeeababews : 14, 100 —3, 780 





The Defense Department notes that while this increase is slight, its 
significance is extremely important to the defense effort. Adequate 
family housing is an important element of improved morale of military 
personnel. 

During the same period, the number of military controlled family 
housing units (existing, under construction and authorized) showed a 
net increase of more than 17,000 units—from 329,000 to 346,250. 
According to the following table, presented by the Defense Depart- 
ment, private housing utilized in nearby communities amounts to 
an additional 213,000 units for a total of nearly 560,000 assets. 





Military family housing requirements and assets as of Dec. 31, 1959 
































Total Army | Navy | Air Force 

Currently authorized strength...........-...... 2, 489, 000 870, 000 | 794, 000 | 825, 000 
Projected gross requirements !.._............--- 880, 500 | 261, 800 278, 500 | 340, 200 
Ii ono tincpnsiegueiamaidalania 243, 600 76, 500 61, 700 105, 400 

SE Se aS ey. 622, 800 177, 200 214, 600 231, 000 
BOO CRUD a cvkckncncdscaccacéesctianeces | 14, 100 | 8, 100 2, 200 3. 800 
= === —== == = 

i aisiciesch csibeciasSietacs ai shacassncedentanes cao maktched j 559, 267 176, 935 | 160, 346 | 221, 986 
Deiter ys CONtTONIOE 9. oo ccc ncccnctwessccces 346, 267 134, 935 57, 346 153, 986 

es GUT OI is eink ce cnnzewsendinkine (125, 150) (66, 980) (17, 461) (40, 709) 
ON a iealbeaes (106, 168) (32, 430) (15, 625) (58, 113) 
TE Pcp ten nsginainmea (80, 044) (20, 091) (23, 126) (36, 827) 

i ac ale (8, 342) (6, 170) (80) (2, 092) 
Surplus commodity §........-.-.--- ; (16, 025) (3, 112) (1, 024) (11, 889) 
Rental guarantee §_................ ‘ (10, 538) (6, 152) (30) (4, 356) 
MINNIE SION cn caine weenie 213, 000 42, 000 103, 000 68, 000 
TN i ae eS a ea eas 321, 233 | 84, 865 118, 154 118, 214 
Programed construction (military) ?.........--- 10, 545 | 3, 300 4, 730 | 2,615 
Public quarters (rehabilitation) _.........-- 1, 104 239 613 252 
Public quarters (new construction) __....--- 690 53 200 400 
ON clethti ine tiee ds sai nich ia aonioedeliaiel 8, 718 3, 283 3, 790 1, 745 
er Tetes GUIEIDGIEY «o.oo cc ecacnncccnucenas 415 0 27 288 
— —— ——— =3 

BOG NR iissicinidiininnncntinanhinnniccnubighieel 310, 588 | 81, 565 | 113, 424 115, 599 








1 Estimated as of June 30, 1963 
1 Includes existing, under contract and authorized but not under contract; excludes approximately 21,000 
Navy rental units adequate for junior enlisted men and nonkey civilians 
4 Includes a number of projects which may not be acquired, but excludes 1,665 units lost through conver- 
sion in projects already acquired, and 1,965 units at installations where there is no foreseeable military need. 
5 ‘Includes 1,850 units authorized but not allocated to the military departments for leasing in the United 
tates. 
‘ Excludes 2,083 units which, for various reasons, including lack of foreign currencies, may not be con- 
Striucted 
Includes 5,000 units presently planned for construction. 
All, except public quarters to be rehabilitated, included in military construction authorization program 
for fiscal year 1961. 
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Defense Department witnesses emphasized that the statistical 
deficit reflected in the above table does not represent a programing 
target; they stated that sizable safety factors must be preserved 
against possible future personnel cuts and redeployments, and i 
anticipation of possible increases in the private housing supply in 
many areas 

Tuts Yrar’s Bin 


Authorization requests for fiscal year 1961 pres sented by the military 
departments to the office of the Assistant Secretary of Defense for 
Properties and Installations totaled 38,053 units for the MCA, 
Capehart, and surplus commodity programs. During the course of 
review by the Assistant Secretary’s Office, these requests were reduced 

to 11,494 units, as set forth in the following table: 











| Appropriated fund Capehart program | Surplus commodity All program 
program | program 
———__ — — — ——-— =» 
| | ‘ 
| Propos- | Request-| Propos- | Request-| Propos- | Request-| Propos- | Request. 
} ed by | ed by ed by ed hy | ed by ed by | ed by ed by 
ervices | OSD | services OSD | services | OSD vices | OSD 
— - — — —_—__—_ | —___ ——|- — 
I a ak es 302 | 53 | 18,336 3,283} 1,407 0} 20,015] 3,336 
OE Oe ed 400 200) 6,795 | 4. 690 | 638 127 | 7, 833 5, O17 
Ba? PORG. .ncdncadent 2, 437 400 | 6, 425 | 1, 645 | 1, 313 218 10, 178 3, 141 
NE ease 3, 129 | 653 | 31,556 9, 618 | 3, 358 | 345 38, 053 11, 494 
i | 





The 653 appropriated fund units consist of 53 units for Fort Greely, 
Alaska, together with 200 for the Naval Air Station, Naha, Okinawa, 
and 400 for the Air Force at Clark Air Force Base (100) in the Phil- 
ippines, at Kirknewton Air Force Base (50) in Great Britain, 150 at 
three bases in Japan, and 100 at a classified location. At each of these 
installations it is impossible to build under the Capehart or surplus 
commodity programs. The 9,618 Capehart units are all in the United 
States, except for 100 in Puerto Rico, and the 345 sur plus commodity 
units are divided into 137 for the Navy and Air Force in Turkey; 100 
for the Navy in Spain; and 108 for the Air Force in Japan. 

The committee noted with satisfac ‘tion Assistant Secretary Bryant’s 
statement during testimony that: ‘The proposed 1961 program is 
modest because we feel it nec*ssary to proceed with increasing ¢ aution 
as we approach substantial satisfaction of our more pressing needs.” 
The committee has devoted great emphasis to cautious programing, 
and set forth its views on this matter in items 1 through 4 on page 36 
of last year’s report. It appears that the Office of the Secretary of 
Defense has borne these statements in mind during the review of the 
military department’s requests for fiscal year 1961, as indicated by 
the rather sharp reductions shown in the table above. 

Except where justified by unusual circumstances, it appears that the 
projects which would have exceeded the pahens construction limits 
were reduced or eliminated, and in no case has existing and programed 
military housing plus adequate community support ‘been allowed to 
exceed 90 percent of gross requirements for officers and the senior 
enlisted grades. As was the case last year, some second or third incre- 
ments were deferred pending evaluation of the impact of previously 
authorized construction. 
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THe CaPpEHART PROGRAM 


With almost 86,000 units placed under contract during the past 4 
years, the Capehart program has provided the bulk (71 percent) of 
new military family housing. Under this program, funds for all on- 
site costs are obtained from a mortgage loan insured by the Federal 
Housing Administration. These funds, which are limited by statute 
to $16,500 per unit, pay for construction of the housing and all im- 
provements such as sidewalks, streets, utility lines, and landscaping 
within the project boundaries, as well as loan discounts, legal services, 
etc. Appropriated funds are used to pay for site acquisition, offsite 
utilities, and rough site preparation (clearing, filling, heavy grading, 
and major drainage); use of these funds is limited to an average of 
$1,000 per unit for the program and to $1,500 per unit in any one 
project. F 

Public Law 86-149 authorized 23,971 units under the Capehart 
program, but section 414 of the act stipulated that not more than 
20,000 units could be placed under contract after June 30, 1959, and 
before October 1, 1960. Under this requirement, the Office of the 
Secretary of Defense allocated the 20,000 units among the military 
departments as follows: Army, 6,840; Navy, 4,360; and Air Force, 
8,800. In accordance with the committee’s recommendation, the 
Office of the Secretary of Defense reviewed the entire program to 
eliminate all but the most essential projects. This review resulted in 
decreasing new authorization for Capehart housing from 23,971 to 
18,954 units. 

A number of projects authorized in the fiscal year 1959 program 
(Public Law 85-685) were not contracted for prior to July 1, 1959, 
and therefore had to be earried over as part of the fiscal year 1960 
program. These projects are as follows: 


Army: Unite 
Niagera ARADCOM area, Now Yorkin. occ dbus cn ose 132 
Granite City Bnsimeer SONOUS TE. oi ie cb hee ccccccduccunaeaa 65 
Ont Gertie Pre So ee a ee 481 
THOGOG EavtROe: TSG WH an siccainis iiecidie cai eee ee ee 385 

Navy: 

Naval Radio Station, Washington County, Maine_........-..-.---. 2 3: 
Naval Submarine Base, New London, Conn_.__.........---------~ 500 
Naval faciity, Nantucket; Nase. cc ooo on Sou cdi ccc naeessoucus 19 

Air Force: 

Clinton Connty AiF Fored Hane Cet. oe cece cco cdbbendeennn 536 
2opénam Ait Fores Station, MAG... os cccnccsaeccnnapcannenmue 177 
Wwometsan A Forde Hase0te. 264260 ccdcewacbbcccahaecwtaawene 154 


1 Development deferred 
+ Reprogramed under authority o! sec. 513(c), Public Law 85-685. 
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To summarize, the fiscal year 1960 execution program currently is 
approved as follows 























Units au- | Units approved for development 
thorized by | a oe 
Military department Public Law 
86-149 Public Law | Public Law Total 
86-149 86-685 
I io bie eects cacti meabchpnaiaanate 7, 399 6, 824 963 7, 787 
Modis nah ccna onlabnnadien aiehinhian tinea 4, 522 4, 380 552 4, 932 
BE a cot caidbhincdcnnndnsceigminmincdaaaton 12, 050 8, 240 | 867 9, 107 
INE si ctceipdohinistisandabbionticpisebuneesdet egincertosnceaiete aoe 23, 971 19, 444 2, 382 21, 826 
BF ioe cccccndtsccpuincsnniniewmabhsimeneimdiiees rv neiial 212 32 244 
sdaiasiaebaniepisieiiuiepianaiaiananiaaia | eeesrensransieineennney | sepeenenntnmneny 
Sn RS ete ee 23, 971 | 19, 232 | 2, 350 | 21, 582 
| 


1 Development deferred by Office of Secretary of Defense or by military departments; under Public Law 
86-149: Navy, 42 and Air Force, 170; under Public Law 85-685: Army, 32. 


It will be noted that the net total number of units approved for 
development exceeds the 20,000-unit limit; the program for each 
service will have to be further reduced, by additional deferral or by 
attrition, to comply with the program allocations for those depart- 
ments, 6,840, 4,360, and 8,800 units, respectively, as stated above. 

The total Capehart housing program currently amounts to 107,284 
units. As of April 11, 1960, there were 55,598 units in completed 
projects, 30,964 units in projects under construction (5,858 completed), 
1,166 units advertised, and 19,556 units in design or other stages prior 
to advertising. For the 86,562 units which have been placed under 
construction to date, the current average cost is $16,537, $15,749 
from mortgage loans and $788 from appropriated funds. A summary 
of progress and cost data for the entire program and for the three 
services is shown in the following table: 


Title VIII (Capehart) housing program, summary of program development as of 
Apr. 11, 1960 


















































Total cost of units completed and under con- 
struction *__ 


| Total, all services Army | Navy Air Force 
Bek ae tae ee atte oo A te, Oe 
| Proje cts) Units Pn Units [Projects Units |Projects} Units 
7 rire cael tl eel eek ane 
Total authorized !........... | 278 | _Wi, 284 103 | 3 33, 345 BAS | 45 | | 15, 636 | 130 | 58, 303 
mee = —E EE ee a — — 
Completed_.......-..... : "ee 55, 598 67 | 18,311 12 3, 458 | 69 33, 829 
Under construction 2__..| 70 30, 964 20 7, 279 15 7, 788 35 15, 897 
Bidder accepted_._.....- | 2 1, 166 1 iis 22d encoun l 300 
PONE Sono ecuned 58 19, 556 | 15 6, 889 | 18 4, 390 | 25 8, 277 
Total, all Army Navy Air Force 
services 


$1, 431, 449, 397 | $422, 432,801 | $184, 702, 507 $824, 314, 089 





TLE TILER LES POLO 16, 537 16, 508 16, 424 16, 577 
BNET CROOUIIIE oo iin cccencmeeduceuicen 1, 363, 251, 332 399, 666, 617 178, 393, 304 785, 191, 411 
ON A cea can tick cilities omnia | 15, 749 15, 618 15, 863 15, 790 
UD, sis 44s bec hanwaieaemnaeaeesabaale 952, 408, 371 221, 855,458 | 147, 523, 159 | 583, 029, 754 
TO i 6 aie ian ee ae a 410, 842, 961 177, 811, 159 30, 870, 145 | 202, 161, 657 
BPO IIE HIG. cicidckccccccncsunecsuntor 68, 198, 065 22, 766, 184 | 6, 309, 203 39, 122, 678 
DON cininc nidiinniiensaanndgunmhnchlaime 788 890 561 | 787 


1 Includes approximately 1,450 units which will not be built because of the requirements of sec. 414, Public 
Law 86-149. 

2 Includes 5,858 completed units in partially completed projects. 

3 Initial contract amounts for privately financed projects under construction and current contract amounts 
for projects financed by FNMA. 
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As reported by Assistant Secretary Bryant, further progress under 
the Capehart program depends on the availability of mortgage financ- 
ing. On March 2, 1959, the Federal Housing Administration Com- 
missioner increased the current interest rate from 4% percent to 434 
percent, the statutory ceiling. This action enabled the Department 
of Defense to finance and place under construction the substantial 
balance of the fiscal year 1959 authorizations. However, the mortgage 
market became increasingly tight, and discounts of about six points 
were required on the 4}4 percent mortgages. 

As of March 9, 1960, only one fiscal year 1960 project had been 
closed (230 units at Mather AFB), at a discount of eight points. No 
acceptable bids were received for Fort Allen (150 units); only one 
acceptable bid was received for Clinton-Sherman AFB (300 units); 
and no bids at all were received for Whiteman AFB (504 units). It 
is therefore apparent that the high discounts (over 74 points) required 
to obtain financing in many cases are making it impossible to obtain 
acceptable bids within the statutory cost limitation of $16,500 per 
unit based upon present criteria. 


Tue Surptus Commopity ProGrRAM 


As noted above, the surplus commodity housing program has come 
to a virtual standstill. The Defense Department reports that few 
international sales agreements were made during the past year which 
produced currencies usable in this program, due to improved economic 
conditions in Europe. 

It is understood that the Defense Department checked into the 
possibility of converting to sterling sizable balances of other currencies 
accumulated through Public Law 480 sales to other countries. Un- 
fortunately, they discovered that these currencies are either restricted 
as to their use, are not convertible to sterling, or their conversion and 
use would have an adverse economic effect on the third country in- 
volved. Accordingly, this year’s bill requests authorization for only 
a relatively small number of surplus commodity housing to be located 
in Great Britain, Spain, Turkey, and Japan. 

The committee has been informed that beginning this year, direct 
appropriations (classed as ‘‘currency restricted”’ appropriation) will be 
utilized to reimburse the Commodity Credit Corporation for foreign 
currencies at the time they are used. Further use will not be made of 
reimbursement from quarters allowances withheld from occupants of 
the housing, as authorized by section 407 of Public Law 83-765, as 
amended. For this reason, authorization for appropriations for 
surplus commodity housing projects is requested in the bill in the 
same manner as for other appropriated fund projects. 

This action is in accordance with the President’s budget message to 
Congress, which recommended that the use of foreign currencies be 
controlled through appropriations. It is stated that this new system 
will: 

1. Distinguish between U.S.-owned currencies which are 
available for U.S. agency programs and those which are com- 
mitted by international agreements to be used only for loans and 
grants in the foreign country. 

2. Recognize that foreign currencies available for U.S. uses are 
a real fiscal asset of the United States, and that they should be 
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expended with prudence to carry out programs as directed by 
Congress, generally on the basis of annual review and action. 

3. Obtain the maximum utilization of foreign currencies as a 
substitute for the expenditure of U.S. dollars, and avoid the 
use of foreign currencies for lower priority programs except where 
the currencies are truly excess to anticipated normal require- 
ments. 

4. Disclose the dollar value of foreign currencies used for U.S, 
programs in reports on Government finances, with expenditures 
properly classified by agency and function and with receipts 
credited to the appropriate fund. 

5. Minimize problems in carrying out agency programs that 
arise from the unavailability of foreign currencies of the right 
type at the right time, difficulties in administering competing 
priorities, and the imbalance between dollar and foreign currency 
authorizations to implement U.S. programs effectively. 

6. Involve a minimum of collateral difficulties or extra work 
with respect to Treasury and agency accounting. 

United Kingdom 

Completed projects include a total of 1,599 units. An additional 
655 are under construction. Although funds were allocated for 
another 470 units for Air Force requirements, recent force structure 
adjustments have resulted in reductions or withdrawals from several 
bases in the United Kingdom and funded family housing projects for 
these bases have been reduced. It is now proposed to reprogram 
the currencies which have been recouped in the United Kingdom 
(as well as in Bermuda) to fund an additional 499 family housing 
units and community facilities at firm bases in the United Kingdom. 
The fiscal year 1961 bill requests authorization for 70 units at one 
location (Kirknewton). 
Italy 

A Navy project of 122 units has been completed and an Army 
project of 371 units is under construction with beneficial occupancy 
scheduled for July 1960. An Air Force increment of 133 units plus 
a school and commissary is expected to be funded in the very near 
future. 


France 

The initial program of 2,700 housing units at 19 locations in France 
was financed with the proceeds of a ‘‘barter’ sale conducted by the 
Commodity Credit Corporation under the authority of its Charter 
Act. The number of units was reduced in late 1959 to 2,403. 
These units have been completed and beneficial occupancy has been 
obtained. Additional increments of 400 units authorized in Public 
Law 85-685 (fiscal year 1959), and 700 units approved in Public 
Law 86-149 (fiscal year 1960), have been deferred pending a reevalua- 
tion of requirements. 
Spain 

Authorized surplus commodity housing in Spain includes 174 units 
for the Army, 425 units for the Navy and 2,518 for the Air Force. 
None of the Army’s units has yet been placed under contract. Of 
the Navy’s units, 334 have been completed at Rota and 46 are under 
construction at Cartagena; with respect to the Air Force units, 


= 


ao Se es &-* wee bee ee 


— One 


ao~ eco Bb 


ow bP ret so 


A 








1e 
re 
e- 


S. 


es 


at 
ht 


ng 


cy 
rk 


nal 
for 
ure 
ral 
for 
am 
om 
ing 
ym. 
one 


my 
ney 
lus 
ear 


ince 
the 
rter 
3. 
een 
iblic 
iblic 
lua- 


inits 
orce. 

Of 
nder 
nits, 


MILITARY CONSTRUCTION AUTHORIZATION, 1961 21 


1,694 have been completed and occupied at seven locations and 60 
are under construction at various A.C. & W. sites. The proposed 
fiscal year 1961 authorization bill contains a request for 100 units at 
Rota for the Navy, which will be financed by means of “currency 
restricted”’ appropriations. 
Japan 

Of the initial increment of 1,313 family ae units for the 3 mili- 
tary departments, 496 are for the Army, 297 for the Navy, and 520 
for the Air Force. All of these units have been completed and are 
occupied. An additional 157 units which are authorized for the Army 
in Public Law 86-149 (fiscal year 1960), are planned for construction 
during fiscal year 1960. These units are in support of a specialized 
activity. The proposed fiscal year 1961 authorization bill contains a 
request for 108 units for the Air Force for a similarly specialized 
activity. 
Morocco 


Family housing construction in support of Navy and Air Force ac- 
tivities in Morocco was substantially reduced as a result of uncertain 
political conditions. Although 873 units were authorized, only 140 
were undertaken to meet a limited Air Force requirement. These 
units have been completed at two locations and consist of prefab 
housing purchased from Austria with Public Law 480 schillings. The 
360 prefabricated units remaining from the Austrian transaction are 
being used in other countries where requirements are firm. 

Crete 


The Air Force had planned to utilize 110 prefab units, originally 
procured for erection in Morocco, to meet family housing require- 
ments in Crete authorized in Public Law 86-149 (fiscal year 1960). 
However, as indicated above, adequate Public Law 480 drachma are 
not now available to support this program and therefore, the pro- 
posed construction in Crete will be deferred until an alternate means 
of financing can be developed. 


Azores 


Because of design problems, the first increment of 155 units of family 
housing in the Azores has been delayed. However, it is expected that 
these units will be placed under contract within the near future. This 


oc will be financed from the sale of surplus commodities to 
ortugal. 


Bermuda 


The initial 180 increment of a 300-unit program for the Air Force 
was planned for contract award during calendar year 1959; however, 
because of design difficulties, this project was delayed. It now ap- 
pears that because of changes in activity at this location, the require- 
ment for these units will be eliminated. The 100-unit project for the 
Navy authorized in fiscal year 1960 is presently under design and if 
adequate sterling can be generated, it is planned to place these units 
under contract within the near future. 

Iceland 


Construction of an initial 50-unit increment of a 300-unit program 
of family housing in Iceland has been deferred pending a determina- 


| tion as to future U.S. requirements at this location. 
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Philippines 

Development of a workable Surplus Commodity housing program 
in the Philippines has not been possible because of the limited pesog 
which can be generated through title I sales to the Philippines, 
Accordingly, the Air Force has proposed appropriated fund con. 
struction of 400 units in the fiscal year 1961 authorization bill to meet 
urgent needs for family housing in this area. 


Okinawa 

It has similarly been impossible to develop a surplus commodity 
housing program in Okinawa for lack of adequate currencies to support 
such a program. In the fiscal year 1961 authorization bill, the Navy 
is proposing appropriated fund construction of 200 units of family 
housing to meet a portion of their requirements at this location. 


Pakistan 


The Air Force obtained authorization in fiscal year 1960 (Public 
Law 86-149) for construction of 100 units of surplus commodity 
housing in Pakistan to be financed by Public Law 480 sales to that 
country. ‘These units are under design and it is expected that con- 
struction will be initiated within the near future. 

Turkey 

The present surplus commodity authorization for construction of | 
family housing in Turkey is 850 units, all proposed for the Air Force, 
The initial increment of 250 units is presently being advertised and 
an award is expected within the immediate future. This project will 
utilize 250 of the 360 prefabs which were originally planned for 
erection in Morocco and which have been stored in Trieste. (Although 
the Air Force had planned to utilize the remaining 110 prefab units 
in Crete under a fiscal year 1960 authorization, this proposal may be 
abandoned because of a lack of supporting Public Law 480 drachmas, 
If erection of the 110 units in Crete cannot be accomplished, it is 
planned to erect these units in Turkey utilizing a portion of the fiscal 
year 1960 600-unit authorization.) It is proposed to develop the 
remaining 600 units which were authorized for Turkey in Public Law 
86-149 (fiscal year 1960) as soon as funding arrangements can be 
concluded. In the fiscal year 1961 bill, the Air Force has requested 
authorization for a further increment of 110 units and the Navy an 
initial increment of 27 units. In addition to these Air Force and Navy 
requirements, the Army obtained approval in Public Law 84-161 for 
construction of 150 units (which was later amended to 114 units) 
under an appropriated fund authorization. It is planned to build 
these 114 units during fiscal year 1961 with funds expected to become 
available from the ‘currency restricted” appropriation requested for 
the Army. 

Commopities UTtILizep 


U.S. surplus commodity sales to foreign countries under Public 
Law 480 agreements have from the beginning of the program in 1954 
consisted primarily of the following products: Wheat and flour, feed 
grains, cotton, tobacco, fats and oils, dried and canned fruits, dairy 
products and rice. It is not possible to isolate the commodities which 
have gone into a specific housing project, because the proceeds of & 
specific agreement sale have been earmarked for a variety of uses, | 
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but the following list will show the magnitude of sales programs to 
those countries where surplus commodity family housing projects 
have been built or are planned: 


Commodity composition of programs under title I, Public Law 480, agreements signed 
July 1, 1954, through Dec. 31, 1959, for countries where surplus commodity housing 
projects have been authorized 

















Commodities Quantities Value 

Austria: Millions 
Wheat and flour. bushels__ 4, 055, 000 $6.9 
Feed grains... ianelenica 11, 621, 000 15.7 
TIN nlp tach dses treet ane cssinngiahhetedisepesnhanoaaekisipsanmlansatatapalammainicaandaaameaaia bales... 65, 800 10.3 
IS ii ash ca cnssiesen gibcgnieninhtilb ailalchuiitteaecibaatendaainiiaaaninmaaadiadte pounds.. 7, 425, 500 4.8 
TINS GIB GEE... .00ccsntquatidedcentsotninancemiiantebimimeiimaal ee 19, 449, 000 2.4 
GUND: 30a Dh 3k Adsl beeen nttisadnminbaedmiaimmnainndindaaianal icons 1, 299, 000 2 
Ses CERIO... .cctdcciccccdcnctnnscrestmmpiinditinniemeeemnimemiamial 3.4 

BOOEE oi inindnccneaeddddddasanessdnaceueinlinddanedapesnanbbaldban tenia dimlniaaies 43.7 
Allocated by the Bureau of the Budget for housing: $8,700,000. 
Finland: 
RIE We IIIs seicsteccicnk ns elses aisha cate caeial icant Deals ntais bushels_- 5, 881 10.5 
EE SMIIING, con sntipem rmpekdesepteibigeenahtan oclad aeieinhieinaintasanaia i ens 1, 458 2.3 
SE SIIIIIIIN, i, sola ticcess eligi dann cn vtasatnenien inenller edkchideidicele ato deednnsaadunbdadaimndaapeianeiiiails bales_. 49.9 8.7 
PID ct ch ncn thea ictal tlesieapcdeinitly ns tecdrd taasebaieshiniannomeminnnaiats pounds-- 20, 992 11.8 
SPOT SURI ONO cae de... 15, 080 2.3 
OEE EN i asic citemin iat ntnicinndcningitiitinninisiccticsndieradeiianntignaiaadami neat 2.0 
UO. 555i 56d edkecdebuscescecneadsnaiadndedientmadamibhabnaeeelindeameddadmed 37.6 
Allocated by the Bureau of the Budget for housing: $1.400.000 ae 
ce 
Na i a bales... 363. 1 47.0 
FUER. acisisns dedi ensiach ipicehcaneth nes icadinsecadetaciadeai indeed taeda ipiadiaiadoanmaaeal pounds... 16, 142.0 10.1 
CCR BORO noc ort icndteninisitinncoinhhetdntnddtimictnambedbaiazne -9 
TO 4 cstsiin ctinnSencnnd gen eacnntenccsatainectiinsbisaitiaiaaaateaniniialeiesin anes nbd 58.0 
Allocated by Bureau of Budget for housing: $2,000,000. 
y: 
Ne WE TNE 5 cn caenesckdniandociekibiniiiinnimeiae bushels_-. 896 1.5 
OE INS «, oii inicinnsterecteistiaiiiialilannitgoteinaiicaansicmaimiiaiialnmimpiiiiasiaiaiibidl G0..< 5, 197 6.3 
NE IIITIN .iscasasthaateatedlscienninnaia deceniaseaiaaid nahiiassibecsdstaciadaaainidasaliaamatibliticetiias: bales... 518.5 82.4 
IIIb inc abaicela cect eceabapnaalalten thesia laaliaaitidianlaianaatactiaeai aaa pounds.. 22, 800 17.9 
BE CE Oia svt cin creciciatihcbnitetniadhdiriplliibniabes insinndaginaatiominiandel Gian 253, 891 37.7 
IIIT x sic cbscensenshsiro cstenineseatnsnsictibidibcilaciiedslgidbddigeiaiieamaaemaeiantl 2, 858 1.0 
CONE TERI CITI ccnticcccesecudnscssnnndsdesmsttinneshemiatasssnsesecaindbuahial 5.3 
TOU isis cncacgnt tic ciescnteeges Maecenas Sa tcl ita ata 152.1 
; Allocated by Bureau of Budget for housing: $7,900,000. 
apan: 
es GG TOU... cccctecsanccuadneumienccssadbunabbaine bushels... 30, 979 47.9 
OG HONE, «..conancnssiteniimmaninininiiammpeiminnnipanciaa eel Dice 11, 094 13.3 
Ss x: Jigs aindupbgiad hind ehiamatintloginchodetsechdanaainaabian hundred weight... 2, 142 13.7 
ATID dictate tice diecaaneetiinelbiaincinindasiinitatinibiipsbeiasidisiadaniniaaaiimamdiabintaian a bales_. 319.3 52.5 
a ae a pounds_. 9, 792 7.6 
OU FRANCE ins netticcnccinnksmentdecudaeadaanigtinmisabepdiined tabbadnilagdnhiae 13.5 
FIST scp acaba that sulci alice al a hela pace okie 148. 5 
Allocated by Bureau of Budget for housing: $17,000,000. 

Pakistan: 

I ea eee .. bushels. 75, 549 124.3 
I Santa a a hundredweight 10, 496 65.3 
ROI dina ies suliitichsdhichisathchtincs hai elec aetna naga eagle ae bales_- 175.5 30. 3 
Tobacco. z pounds 5, 777 4.8 
Dairy products. _ Boas do__-- 11, 126 4.9 
I OG 91, 982 13.3 
CPOORE CHR IRIIONE i. 6 cairtendecknivadddnaddagetahuatinoentinnhihhagen tiahipedtike nn 27.9 

WE. caalicsnctadiederientenaianpisenidsunewamibc lt ae ; ‘ 270.8 
Allocated by Bureau of Budget forhousing:0. =§# |} = | | a rel Ww) 

Portugal (for projects in Azores): 

Pee Ge a a 60 onncchckcaddnkunacdbbtmendbshbewbaadetad bushels-- 3, 879 6.3 

Ee FIT IO so ok eit wk dncewiinnn dating eneneatcqumatnodialans 9 
TE na Ghdihit nc centnnitsltt dE anenctaitititidniniajiienilieni ite eMart etek Le 7.2 

Allocated by Bureau of Budget for housing: $1,500,000. | te ry) Ue Sue Fike 
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Commodity composition of programs under title I, Public Law 480, agreements signed 
July 1, 1954, through Dec. 81, 1959, for countries where surplus commodity housing 
projects have been authorized—Continued 























| 
Commodities Quantities | Value 
Spain Millions 
W heat EE: Ee ee eS ae ee ee bushels 2, 598 $4.4 
Feed gra cane 20, 967 25.9 
Cotton a ee bale $47 75.5 
a pound 27, 775 | 20.3 
eure OIE ce en ee lo 7, 123 | 15 
Fats and oils.......-..-.-.----- do 1, 516, 644 | 219.5 
Fruits and vegetables............-- .--do 50, 822 | 4 
OU... bated tte pads ccdabernmibiidipa do 66, 4 16.8 
aay Ne i a = hundredweight 20 1.5 
Po eS pounds 1,78 5 
Ocean t ST Nes ln bss niiiaictatihntn-dsintenird eo eutinnhenanitinaaingtakiti nie enna et 23.3 
Pe Raessac cadet al aetna 390.6 
Allocated by Bureau of Budget for | g: $26,700,000 | 
Turkey 
ay eee eee Gate gn i ke ed ee bushels_. 54, 050 90,1 
WARNING. 5 ioe oo eae eee ie or sects | 16, 52 | 19.0 
OO ot ee ee hundredwe 33 2. 
Da I cles hie na a a pound 13,014 2.6 
Fat a a a a do 590, 507 86.4 
Poul nS bb ecschiaeececte hee NI alata nikniescicabsaitacso magellan 6, 900 2.2 
Dry « a eR a ee hundredweight--| 66 | 5 
IIE. Sisinisianccnsecdipene as edauhinadlaeicaetonieeiededindserameemantahindsein daca .pounds 14, 607 } 44 
Ocean transport peTccicsink caséuchinaewcinccsnctcdsindiasiattiithcunnemne eaten 24.9 
ieee aa a a a 232.2 
Alloca ] Bureau of the Budge not 0 
United Ki | | 
PS 8 a SPIT ee pounds..| §2, 905 38.0 
} I nr OU a do Y2, SSO 10.1 
Ocean A I Suirenbhied edb hitb ebeheanwbnbe nit nbkwe Dem mene tae aeabeae = 
a ac i a 48.5 
A 1 by 1 of the Budget for housing: $43,900,000. 
Yugo | } 
Ww! UI nascar ee ata sanidieiniegl bushels-_.| 135, 092 228. 4 
IN or bs a siiencsnecetsdensce Initiates iranian en titielabaimiene etna aiiatdicntct ale bales_.| 436.5 64.3 
Fat n OO i I pounds 362, 497 45.4 
Dry ¢ I cc ai a a hundredweight 23 1.8 
Fruit ve i a a a pound 3, 307 4 
Ox isp cidgaunsncendndhebnbbneentabdnacaminidminelneaindlised 49.3 
TO aati haa el tel She c in abediaiiiataditiiaedasililabaipaid tah ides paepdebiaineerenle 392.6 
Alloe i Bureau of the Budget for housing: $2,000,000 
cATr N ey _— >» . 
RENTAL GUARANTEE PRoGRAM 


The rental guarantee program which was authorized under section 
302, Public Law 534, 82d Congress, provides foreign builders with 
guarantees of 95 percent of a stipulated rent schedule for a specific 
term of years as an inducement to build and make available to U.S. 
military families acceptable housing at acceptable locations. Rents 
are paid by the individual occupants from the housing allowances 
received. Under this program, the Department of Defense has ob- 
tained the use of 5,538 units, 700 of which are in Morocco and 4,838 
in France. The guaranteed rents in Morocco are $110 per month 
for 10 years and in France, $105 to $121 per month from 5 to 7 years. 
In the case of 3 projects in France (1,010 units) the guarantee period 
has expired and although continued occupancy is assured for U.S. 
military families, there is no further U.S. contingent liability for these 
units. The liability incurred by the United States for the entire 
rental guarantee program to date has been small ($432,500). The 
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following is a table indicating financial status of rental guarantee 
housing as of May 1960: 


Financial status of rental guaranty housing, May 1960 








Guar- | | cecstapesl Yearly | Liability Con- 

antee | Month- Total ‘contingent| reduc- to be re- tingent 

Locations Units | period ly |scheduled | liability tion of tired by | liability 

| (years) | rental rentals (95 per- | liability | May 1960 as of 
| | cent) May 1960 
7 ee r ee (es EE EET a Fe 
SD Ih cnet citintipamainke | 300 7 | $110 '$2, 72, 000 |$2, 633, 400 | $376, 200 |$1, 254,000 |$1, 379, 400 
France B...............| 1,184 5 110 | 7,814, 400 | 7, 423, 680 |1, 484, 736 | 5, 444,032 | 1,979, 648 
NOS CO viniek cas cnciks | 2,344 | 7 | 105 |20, 674,080 |19, 640, 376 |2, 805,768 | 7, 715,732 jt, 924, 644 

ee _ - = - aoooeel. 
France, Total....| 3,828 |_..__. |_______.|31, 260, 480 |29, 697, 456 |4, 666, 704 114, 413, 764 | lis. 283, 692 
Morocco dint ede 700 | 10 | 110 | 9,240,000 | 8,778,000 | 877,800 | 2,779,700 | 5, 998, 300 
Grand total......| 4,528 |........ Ba 40, 500, 480 |38, 475, 456 |5, 544, 504 |17, 193, 464 (21, 281, 992 
| | 


! ' 
ee 





NOTES 


(a) Public Law 534-82 authorized guarantees of this type up to $100,000,000. 

(b) Amount available for support of new projects is now $78,718,008. 

(c) France A covers 2 contracts at Orlean 

(d) France B covers package No. 1; 9 locations 

(e) France C covers package No. 2; 21 locations 

(f) Guarantee period for 1,010 units at Paris, Orleans, and Chateauroux (portion of France A) has expired 
and therefore no further U.S. liability exists. Total original rental schedule was $7,332,600 and maximum 
contingent liability was $6,965,970. No actual liability was incurred by the United States for these units. 





Last year the Department of Defense supported continued use of 
the rental guarantee program, for countries where the surplus com- 
modity program will not work. During recent months a field investi- 
gation has been made of the feasibility of using this program in 
Germany. 

RENTAL OF INADEQUATE QUARTERS 


ection 407 of the Military Construction Act of 1957 (Public Law 
Mi 241, August 20, 1957) authorized the Secretary of Defense to make 
a determination as to the adequacy of family quarters under the juris- 
diction of the military departments and to operate such quarters 
found to be inadequate on a rental basis. Rents are determined on 
the basis of comparability, and the difference between such rents and 
quarters allowances are paid in cash to the occupants. The above- 
cited legislation requires that inadequate public quarters be brought 
up to acceptable standards, or demolished or otherwise disposed of 
prior to July 1, 1960. Section 516, Public Law 85-685, August 20, 
1958, extended the terminal date for final disposition to Julv 1, 1961. 

The Department of Defense has evaluated approximately 73,000 
units of family housing for the purpose of making a determination as 
to adequacy. Of these 73,000 units, almost 54,000 were found ade- 
quate and continued as public quarters; approximately 19,000 were 
determined inadequate. 

With respect to the 19,000 inadequate public quarters, 6,000 have 
been or are presently being improved and redesignated adequate, or 
Renolished or sold, or converted to other than familv housing use. 
Of the remaining 13,000 units, the Department of Defense proposes 
to improve approximately 1,500 and convert approximately 1,500 to 
other than family housing use. This leaves approximately 10,000 
which are planned for demolition or other disposition. 

A breakdown by services is as follows: 
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Report summary of administration of inadequate public quarters program cumulative 
through Oct. 31, 1959 


Sy 




































































Total | Army Navy Air Force 
Family housing units ioe a= ale 
Units Per- Units Per- Units Per- Units Per- 
cent cent } cent cent 
A. Units subject to review for ade- 
GG WOU cc dndinncencnacencad 73, 360 100.0 8, 953 100.0 | 21, 064 | 100. 0 A 42, 423 100.0 
. Reviewed and found ade- | 
a .--| 53, 955 73. 6 1, 703 19.0 | 16, 908 76.9 | 35, 344 83.3 
2. Reviewed and d ‘ed 
as inadequate -| 19, 100 26.0 7, 242 80.9 4,779 | 21.7 7, 079 16.7 
3. Remafning to be reviewed 
for adequacy—end of re- 
DTG PEG sid ccccenvecon 305 .4 s Pe i 297 | 1.4 | 0 Jan 
B. Disposition of inadequate units, 
SU. ccchinnihnnbiiniuchicaonta 19, 100 | 100.0 4, 242 | 100.0 | 4,779 100. 0 7,079 100.0 
1. Accomplished, total....... 6, 070 | 31.8| 1,887] 26.1] 608| 14.6] 3,485 49.2 
(a) Improved and re- | 
designated ade- 
BR ict nincecce 638 3.4 75 1.0 16 | 3 | 547 7.7 
(6) Demolished or 
IEEE i: a cosnicateiaaeh 3, 538 18.5 | 1,032 14.3 | 601 12.6 | 1,905 | 26.9 
(ce) Converted to oth- | | 
er than family | | 
housing use_..... 1, 894 9.9 780 10.8 | 81 | 1.7 1, 033 14.6 
a ee, 13, 030 | 68.2 5, 355 73.9 4, O81 85, 4 3, 594 | 50.8 
(a) To be improved | | | 
and redesig- | 
nated adequate__| 1, 466 7.7 438 6.0 650} 13.6] 378] 5.3 
(6) To be demolished | 
OP Mi nscatense } 10, 129 | 53.0 | 3,702 51.1 3, 423 71.6 3, 004 | 42.5 
(c) To be converted to | | | 
other than fam- | | 
ily housing use 1, 435 | 7.5 1,215; 16.8 8 | a 212 3.0 
©. Number of units on which pay- | | | 
ments have been made from 
Nov. 1, 1958 through Oct. 31, | 
TE ncnsinnuibinntinehinmionaiinn 14, 621 76. 6 5, 121 70.7 4, 202 | 87.9 5, 298 | 74.8 


An analysis of the 10,000 units planned for disposal indicates that 
approximately 2,700 are located at installations where replacement 
housing has been authorized or is proposed for authorization in the 
fiscal year 1961 MCA bill. The inadequate quarters at these bases 
are presently being utilized by military personnel who are scheduled 
to occupy the replacement housing. None of the replacement facili- 
ties wil be available for beneficial occupancy by July 1, 1961, which 
is the terminal date for disposition of the inadequate ala quarters. 

In addition, there are approximately 600 units of the 10,000 planned 
for disposition which are located at installations where replacements 
have not been programed because of the nonpermanent nature of the 
activity or the uncertainty as to future manning levels. Some of these 
units are at oversea locations where continued U.S. tenure is not firm. 
In these cases, there would appear to be no justification for significant 
expenditures of funds to bring these units up to acceptable standards 
for the relatively short-term use, or for demolishing these structures 
before the military activity is substantially curtailed. 

It is in these types of situations that the Secretary of Defense hopes 
to retain certain inadequate public quarters beyond the present ter- 
minal date of July 1, 1961. To accomplish this, an amendment to 
the existing legislation has been proposed which would extend this 
date to July 1, 1963. 
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The committee notes that the amendment also provides that the 
Secretary of Defense is required to maintain continual surveillance 
and conduct periodic surveys of family housing under his jurisdiction, 
in order to insure that such housing is adequate and fully utilized. 
The committee feels that such continued surveillance is important, 
and that consideration should be given not only to retention of such 
housing for temporary use or pending replacement, but also to possible 
permanent retention on a rental basis. Certainly there is no justifica- 
tion for destroying usable assets at installations where there are mili- 
tary families in need of shelter. 


Wuerry AcQulisITrION 


Of the total of 83,742 units constructed for Department of Defense 
use, 60,183 units had been acquired as of December 31, 1959: Army, 
16,259; Navy, 12,544; Air Force, 31,380. In addition, 2,304 units 
were in process of acquisition. Prior to the end of fiscal year 1960, it 
is expected that an additional 4,449 units will be acquired by the 
Department of Defense; and by the end of fiscal year 1961, it is antici- 
pated that further acquisitions will total 2,102 units, for a new grand 
total of 69,038. This figure, together with the 4,319 units in default 
or acquired by the Federal Housing Administration, represents 
approximately 88 percent of the original program. 

Rehabilitation and improvement of acquired Wherry housing is 
being undertaken as expeditiously as possible to make these units 
reasonably comparable to other public quarters. Funds for rehabili- 
tation and modification, and for acquisition of additional units, are 
made available from the Wherry revolving fund established for this 
purpose pursuant to the authorization contained in Public Law 
84-1020. The revolving fund is replenished from transfers of other 
appropriations as approved by the President and from quarters allow- 
ances withheld from the occupants. 


Leasep Hovusine at Tactican SITES 


Public Law 84-161, approved July 15, 1955, contained authority to 
lease 1,000 units of private housing in nearby communities for assign- 
ment as public quarters to military personnel stationed at tactical 
sites. Originally this legislation was proposed and supported by the 
Army and was intended for use for Nike launching sites of the Army 
Air Defense Command (Aradcom). It was designed primarily 
for use in metropolitan areas where housing rents are apt to exceed 
by a substantial amount the quarters allowances of personnel assigned, 
and where continued availability of adequate (with respect to price 
and proximity to duty station) housing could be assured only by 
having such housing under lease. Leases are limited to 1 year terms. 

This authority has been extended annually so that it now runs 
through fiscal year 1961 and the number of units was increased to 
3,000 by Public Law 84-968, to 5,000 by Public Law 85-241, and to 
7,500 by Public Law 86-149. As of January 18, 1960, 5,650 units had 
been allocated to the services, 5,500 to Army, 25 to Navy, and 125 to 
Air Force. Approximately 4,700 leases were in force, at an average 
rent of $135 per month, which amounts to $44 above the average 
quarters allowances forfeited by the occupants, This difference is 
paid by the Government. 
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Last Yrear’s RecomMMENDATIONS (Pp. 36-38 or S. Repr. No. 296) 


1 and 2. Programing limits.—Last year the committee reaffirmed the 
importance it attaches to a programing benchmark of 55 percent for 
onpost family housing, and an absolute limit of 90 percent for total 
programing. An examination of the projects proposed for authoriza- 
tion this year indicates that all of them conform to these limits, or are 
reasonable exceptions to the 55-percent factor. 

3 and 4. Prior increments and future need.—From information made 
available to the committee, it would appear that the Department of 
Defense has given close consideration to the committee’s views that 
additional housing should not be approved at an installation until 
prior increments are substantially completed in order that the impact 
upon the local community can be properly appraised. It is further 
believed that close attention has been given to assure that housing is 
not approved where there is doubt about the continued use of the base 
in question. 

5. Capehart housing.—In last year’s report, the committee empha- 
sized its concern over the apparent interpretation of the $16,500 cost 
limitation per unit on Capehart housing. It was pointed out that this 
limitation should be considered a maximum under which a suitable 
unit might be constructed in a high-cost area, and that this cost should 
be scaled downward in low-cost areas. The committee further 
expressed a desire that more care be taken to maintain a reasonable 
balance between the unit cost of housing for senior grade officers and 
housing for junior grade officers and enlisted personnel. 

The committee has reviewed the policy statement concerning design 
and construction of family housing issued by the Office of the Assistant 
Secretary of Defense for Properties and Installations during the past 
year. This statement sets forth policy guidance developed as a result 
of a survey of Capehart housing by the Office of the Assistant Secre- 
tary with the assistance of private architect and engineering specialists, 
The committee is pleased to note that the matter is being given 
consideration and was particularly interested to note that considera- 
tion is being given to site-adapting plans previously used for other 
projects in areas where local conditions warrant. ‘This should assist 
in reducing overhead in construction costs. Another important 
point in the statement emphasizes that a functionally adequate and 
completely usable project, including all refinements and equipment, 
must be provided within the mortgage funds, or within the designated 
appropriated funds. Certainly, the funds being provided for housing 
units should be sufficient to provide a completely usable unit. The 
committee wishes to reiterate, however, its previous conclusions that 
additional emphasis must be placed on the proper interpretation of 
the $16,500 unit ceiling and the maintenance of a reasonable balance 
between the costs for various officer grades and enlisted mens’ quarters. 
The policy statement referred to above does not deal with these two 
tenets. Asa result of various on-the-spot surveys, the committee is of 
the opinion that there seems to be a general feeling among field 
personnel that the $16,500 per unit cout is an established unit cost for 
— rather than a maximum ceiling. 

Maintenance and operating costs —The committee again notes 
thas the inventory of military family housing assets is rapidly increas- 
ing and now exceeds 300,000 units worldwide, which includes 100,000 
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units of Capehart housing. The expenditures for maintenance and 
operation of this growing inventory justify serious review. Last year 
the committee pointed out that from the best information available, 
it was estimated the maintenance and operations costs for C apehart 
housing probably averaged $75 per month as compared to $35 to $40 
per month for privately operated projects. It is realized that in 
comparing such costs it is essential that the housing be similar in size 
and type. 

The committee was surprised to learn that no comprehensive cost 
data is currently available on the operation and maintenance of 
Capehs urt housing. It is gratifying to note, however, that from what 
information is available the Defense Department estimates this cost 
now approximates $50 to $60 per month per unit. On this basis, 
the maintenance and repair of the building structure and equipment, 
including redecoration, interior plumbing, electrical, heating, and 
air-condition systems, would comprise about 40 percent of the total 
cost; the provision of utilities, including electricity, gas, oil, water 
and sewage, about 35 percent and maintenance of exterior utility 
systems, roads and grounds, and the provision of services such as 
fire protection, refuse collection, pest control, and administration 
and furniture repair, about 25 percent. 

The committee is familiar with the new policy guidance for mainte- 
nance and operation of family housing that has been developed by the 
Office of the Assistant Secretary of Defense for Properties and In- 
stallations and issued to the military departments. This is certainly 

a step in the right direction and, if properly implemented, should 
aid materially in reducing maintenance and operation costs and should 
provide a basis for an accurate accounting of such costs 

7. Limitation on Capehart housing units.—The limitation on the 
number of units to be contracted for during fiscal year 1960 has been 
covered above. 

8. Construction criteria and overhead costs.—The committee is de- 
sirous that every effort be made by the Department of Defense to 
effect reductions in the overhead costs for appropriated fund housing. 
The overhead for contingencies, design, engineering, supervision, 
inspection, and administration should be held to the minimum 
amounts practicable. In this connection, the committee notes that 
progress has been made in adapting the use of existing project drawings 
of successful projects to new locations, thus making savings in plan- 
ning costs and benefiting from previous design. Continuing emphasis 
should be placed on this procedure. 

9. Rental quarantee housing.—The committee expressed the desire 
that no further rental guarantee contracts be entered into where 
the guarantee period would exceed 5 years, or not more than the period 
equaling the base rights agreement, if for a lesser period than 5 
years. The committee further pl: aced a limitation of 5,000 on the 
number of rental guarantee units that may be contracted for during 
the next 5 years. 

In consonance with these recommendations it is understood the 
Department of Defense does not contemplate any rental guarantee 
contracts in excess of 5 years. As indicated in a prior discussion of 
rental guarantee housing in Antigua, and at locations in Germany 
where there is a high residual value, it is expected that adequate units 
can be obtained at reasonable rentals within the 5-year guarantee 
period. 
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CurRENT ComMITTEE ACTION 


A careful review was made of all housing requests and the committee 
allowed the 9,541 units referred to earlier in this report. Several 
other factors relating to family housing were given consideration which 
are described more in detail under title V of this report. 

Section 507(a) increases from 20,000 to 25,000 the number of hous- 
ing units that may be contracted for subsequent to June 30, 1959, 

Section 507(c) places a $19,800 limitation on the cost of any Cape- 
hart housing units. 

Section 508 will permit the exploration of the feasibility of the 810 
program. 

Section 509 will extend the date to July 1, 1963 by which inadequate 
quarters must be repaired or disposed of. 

Section 510 will permit the military departments to utilize rental 
proceeds from rental quarters for their maintenance, repair, and 
rehabilitation. 

Section 511 limits the housing projects overseas that may be con- 
structed with appropriated funds. 


ConstTRuUCTION ConTRACTS BY Bip 


Except under unusual circumstances, all contracts are being awarded 
on a competitive basis to the lowest responsible bidder, and during 
fiscal year 1959, 92 percent of all work placed under contract was 
handled in this manner. The committee is pleased to advise that 
every effort will be made to continue the practice of advertising for 
bids on the open market. Reports on this important aspect of our 
contracting activity will continue to be made to the committee semi- 
annually, as outlined by section 505 of this bill, and by similar provi- 
sions in previous legislation. Placement of contracts by negotiation 
will be utilized only where such procurement is in the interest of na- 
tional defense. 


Comparative percentage of competitive bid contracts versus negotiated contracts for all 
Department of Defense military construction during the past 6 years 
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1 The high percentage is mainly due to the DE W line construction contracts, 
Rea Estate 


The real property under military control includes property owned, 
leased, used by permit, easement, and various occupancy rights 
(foreign base agreements). As of June 30, 1959, the military depart- 
ments controlled approximately 31.3 million acres of land throughout 


the world. This land, together with the improvements, had an | 
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original cost to the United States (excluding Alaska and Hawaii) of 
$29.7 billion. 

The real estate under military control may be grouped as follows: 
95.3 million acres in the United States (exe ‘luding Alaska and aoe 
together with improvements thereon, having an | original cost of $22.6 
billion: 3. 3.5 million acres in Alaska, Haw ail, and possessions, together 
with the i improvemmts thereon, having an original cost of $3.3 billion; 
and 2.5 million acres in foreign countries together with the i improve- 

ments iiconion having an original cost of $3. 8 billion. 
The real property acreage under military control in the United 
States (excluding Alaska and Hawaii) consists of the following: 


Acres 
CONE ood viiniuw eh cacasbkibeibiink babbseiens 2 aaeeneeneanee 7, 077, 413 
I CLONGIAG os ci cnincianlsnn dcp eitdcded panies aambenebend ame 15, 064, 516 
SENOS: CDOs om 6 sins as cere ed oe ews Spd ean teen ane cere 1, 676, 828 
IN so sa ees ja se oe Sec pcp a ea od ek NC a lod eee kc 1, 394, 508 
EO oo chic tn dnd ws chante shaban eben a hw de asal ch said edb rvs ws a le aed oh ales eh ae 111, 027 
DORAL. .ccccndnen ceudde eee bnd ei eee eee ne 25, 324, 292 


The above total of 25.3 million acres reflects a decrease of 5.5 
ercent, or 1,472,000 acres less than reported for the period ending 
~ 30, 1958. 
Public domain 


Attention is invited to the fact that over half of the land under 
military control is public domain land that has never been on the tax 
rolls. Only 7,014,760 acres of land under military control have been 
removed from the tax rolls in the United States. 


Percentage of land area of United States 


The 25.3 million acres under military control in the United States 
(excluding Alaska and Hawaii) is approximately 1.3 percent of the 
total land area in the United States. The U.S. Government owns 
406.4 million acres of land in the United States or approximately 21.3 
percent of the total land area in the United States. 

A summary of the real estate acquisitions proposed in titles I, IT, 
and III of the bill is shown in the following tabulation: 





Fee Easement Easement 
acquisition Fee cost acquisition cost Total cost 
(acres) (acres) 
i asad aiid el aa 620 $50, 000 145 $30, 000 $80, 000 
i a a Ni Sl a 152 301, 000 178 197, 000 498, 000 
NOU ne ticduticiaasen 236 189, 000 2, 742 753, 000 2, 000 
We apie | 1, 008 540, 000 3, 065 980, 000 | 1, 520, 000 


! Land and dollars, in addition to that shown, will be required for missile construction at various locations 
where the exact acreage and cost have not yet been established. 


The second cycle of the Department of Defense real property review 
program started on March 1, 1959. A majority of the installation 
studies and analyses made by the military departments have been 
submitted and currently are in the process of being reviewed in the 
Office of the Assistant Secretary of Defense (Properties and 
Installations). 

The committee feels that the Office of the Assistant Secretary of 
Defense (Properties and Installations) employs a realistic approach 
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to a resolution by the military departments of the problem of deters 
mining which installations should be retained and which should be 
dispensed with. 

First, the real property inventory is broken down into separate 
functional categories, such as training camps, general purpose storage; 
ammunition production, storage, and outloading; shipyards; and air- 
craft engine manufacturing. Next, requirements for the services or 
products in each of the functional categories are then measured against 
total category assets. The result of this measurement provides a 
means of determining that within each category excess capability 
exists; that requirements and capabilities are in balance; or that there 
is a deficit in the capabilities on hand. In the event that excess 
‘capability is indicated, individual installations are analyzed in the 
light of adequacy, effective utilization, vulnerability of location 
physical condition, and operating and maintenance costs. This 
approach should make it possible for the military departments to 
achieve a closer balance between requirements and capabilities, the 
disposal of the least economical and most ineffective installations com- 
prising excess capability, and maximum cross-service utilization, 

During the period March 1, 1959, to February 1, 1960, 170 installa- 
tions or portions thereof, comprising 2,208,000 acres of land, which, 
with improvements, cost $562 million, were identified as excess to the 
requirements of the cognizant military department. Many of these 
are in process of screening with the other military departments which 
may result in some small reduction in the total acreage which may be 
excessed. 

The committee is pleased with the progress that has been made in 
disposal of surplus real estate and the utilization of existing facilities 
in lieu of new land acquisition and construction. It urges that this 
vital program be expedited in every possible way to insure that all 
real estate holdings, surplus to military needs, will be returned to the 
tax rolls at the earliest opportunity. 


TirLe I—Army 


Tnside: the Ei mitert Desi lied Bu bc ick see hie dba Jus $79, 552, 000 
Seat a i i a alles al lal sow 12, 002, Gon 
INET REINO sl on ate ne arias Gada aca kao a Ragone eam esse 45, 598, 000 
THINereeney GUM so do ce cece ndanccbabwnsgiuswsacdoan 10, 000, 000 

SO ann Ran I i 147, 482, 000 
Deficiency authorization (prior years)........-.....-.--------.-- 7, 898, 000 

Total, authorization. .________- bak aden es ce does aotcuphacnne 155. : 380, 000 


Section 104 of the bill includes authority, in accordance with title 
IV of the Housing Amendments of 1955 (Capehart), for the Army to 
construct 3,008 units of family housing, 2,908 of these at various loca- 
tions inside the United States and 100 units in the Commonwealth of 
Puerto Rico. 

Sections 105, 106, 107, 108, and 109 of the bill amend prior years’ 
authorization acts to increase authorizations granted therein for 
certain projects by a total of $7,898,000 to cover authorization de- 
ficiencies resulting from increased costs and low initial estimates. 


eee ee eee eet 


ra aww. Ue CL ee 





000 
000 
000 
000 


000 
000 


000 


itle 
y to 
Ca- 
n of 


ars’ 
for 
de- 


MILITARY CONSTRUCTION AUTHORIZATION, 1961 33 


DEFICIENCY AUTHORIZATIONS 


Increased authorization for prior years’ projects: 





Public Law 83-534 authorization increase (sec. 105)__........------ $257, 000 
Public Law 84-968 authorization increase (sec. 106)__._.....-.------ 4, 054, 000 
Public Law 85-241 authorization increase (sec. 107)..--.---------- 1, 229, 000 
Public Law 85-685 authorization increase (sec. 108)__-...-.-------- 1, 069, 000 
Public Law 86-149 authorization increase (sec. 109)_.......---.---- 1, 289, 000 

Total prior authorization increase... ........----.-.-------« 7, 898, 000 


PROGRAM REVIEW 


The authorization request as submitted by the Department of the 
Army was formulated to achieve certain program objectives dictated 
by the Army’s responsibilities for national defense. The Army ad- 
vised that the military construction authorization which they were 
requesting had been carefully coordinated on a comprehensive basis 
with other Army programs and that the requirements developed had 
been subjected to critical reviews within the Army Staff, Office of the 
Secretary of Defense, and the Bureau of the Budget. 


PROGRAM OBJECTIVES 


The Army request was developed to provide the minimum essential 
requirements necessary to enable the Army to meet the following 
major objectives 

1. To continue in the current high state of readiness the Army 
elements of the unified commands now stationed in oversea areas 
in support of national policy and international agreements. 

2. ‘To maintain the Strategic Army Corps on a combat ready 
basis for immediate response to threats egainst the national security 
anywhere in the world. 

3. To improve the capabilities of Army elements of the Continental 
Air Defense Command. 

4. To continue improvement and modernization of operational and 
logistic support facilities necessary to enhance the capabilities of all 
Active Army Forces. 

5. To provide an increment for improving the general working and 
living facilities available to men and officers of the Army so as to 
enhance the attractiveness of an Army career and improve the ca- 
pability of retaining high skilled personnel in the service. 


BASIS OF FROGRAM 


The Army’s request for authorization is summarized in the following 
prozram requirements. 

(a) Operational requirements to support new or expanded missions.— 
The largest part of the Army’s total request is for projects falling 
within this category. The total of projects of this type comprises 
approximately 43 percent of the entire program or some $58.7 million 
of the requested authorization. Included are such projects as 
additional environmental test facilities in the electronics field and 
research and development for the Nike-Zeus missile system, new 
facilities to meet the requirements of the Army’s worldwide strategic 
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communication network and additional facilities for strengthening 
the surface-to-air missile defense program both within and outside the 
United States. 

(6) Operational requirements to support continuing long-term existing 
missions when present facilities have proven inadequate-—The portion 
of the program required for such facilities is approximate ly 20 percent, 
or $27.6 million of the total request. Representative projects w hich 
are included in this category are additional POL facilities for handling 
combat reserve and operating stocks in an oversea area, missile 
maintenance, assembly and test facilities for missile training schools 
and the final increment of the Signal Corps Research and Development 
Laboratory at Fort Monmouth, N.J. 

(c) Supporting facilities required to fully implement new, expanded, 
or continuing missions.—A lesser amount of the program has been 
devoted to these support projects, $23.6 million—or about 17 percent 
of the total request. This category of facilities includes such projects 
as aircraft fueling facilities, expansion of utility systems at various 
installations both in the United States and overseas, additional air- 
craft maintenance and flight facilities, and additions to the Army’s 
unit trainimg and academic facilities. 

(d) The fourth major program objective is that of providing for 
replacement of existing facilities which are inadequate for our long- 
term mission requirements and cannot economically be expended or 
restored to satisfactory condition. Some 20 percent, or $27.5 million, 
is devoted to such projects and they include replacements for obso- 
lescent and uneconomical barracks, bachelor officer quarters, chapels, 
dispensary, and dental clinic, and battalion headquarters and class- 
rooms, 

MAJOR PROGRAM ELEMENTS 


Continental air defense forces—Construction for these forces com- 
prises $31,539,000, or 21 percent, of the Army’s new authorization 
included in this bill. The authorization is for facilities to improve 
the capability of existing and currently programed surface-to-air 
missile units, to provide necessary construction support for research 
and development of an antimissile defense system, and to provide 
minor support facilities. 

Nike-Zeus.—$14.3 million is included for facilities, both within the 
United States and in base rights areas, necessary to develop and test 
the Nike-Zeus anti-missile-missile system. Also included in this cate- 
rory are troop housing, mess, administrative, and logistical support 
facilities that are essential to the program of development and testing 
of this advanced weapons system. 

Other.—The $17.3 million included in this category is primarily for 
facilities required to modify and improve, in response to technological 
advances and changing world conditions, the ¢ apability of existing 
surface-to-air missile units de ve under control of CINCNORAD 
to defend critical agg targets (principally SAC bases) and critical 
metropolitan ar Also included are minor support facilities at 
North Dacagliae air defense control centers. 

General purpose combat forces.—The sum of $38,707,000, or 26 
percent of the Army’s new authorization, consists of facilities for Army 
combat forces—those deployed worldwide as components of unified 
commands and those retained as Active Army Reserves within the 
United States. 
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Alaska.—The $2,649,000 included for combat forces in this area is 
to provide 53 units of quarters, which because of high construction 
costs cannot be financed under title VIII of the National Housing Act. 
Also included is a laundry and drycleaning plant urgently required to 
supplement existing facilities. 

Caribbean.—Projects in this area total $503,000 and include training 
and support facilities. 

Europe.—For projects in this area $7,521,000 are included, the bulk 
of which is to provide for additional tactical and related support facili- 
ties for the Hawk surface-to-air missile system, which will greatly 
enhance the air defense capability of forces in Europe, particularly 
against low level attack. 

Pacific.—The sum of $11,597,000 in new authorization for support of 
forces in this area will provide an alert building for use of an air defense 
unit on Hawaii, and for surface-to-air tactical facilities, communi- 
eation facilities, ammunition storage facilities, and hospital improve- 
ments on Okinawa. Over 70 percent, or $8,228,000, of the total for 
the Pacific area forces are to provide missile facilities, communication 
facilities, and various logistic support facilities for Army forces in 
Korea. 

Strategic Army forces —The sum of $16,437,000 in new authori- 
zations are provided for facilities to support operations and training 
and maintain a high degree of readiness of the Strategic Army Forces, 
which comprise the continental reserves of the Active Army, and which 
furnish trained replacements to Army components of unified com- 
mands. This new authorization is to meet facility requirements at 
seven permanent installations of the Army, with over 50 percent of the 
total being for facilities at Fort Leonard Wood, Mo. Items required 
at the various installations include troop housing and related com- 
munity and welfare facilities, instructional facilities, aviation facilities, 
medical facilities—including a hospital and various other logistic 
support facilities. 

Support forces and aetivities—This category, which comprises 46 
percent of the Army’s new authorizations, totaling $67.2 million, 
includes facilities, which though not required for direct utilization 
by air defense or other combat forces, are essential for their adequate 
support. Included in this category are facilities to support research, 
development, and testing programs designed to provide new and 
improved weapons, materiel, fuels, food, and clothing to combat 
forces; communication facilities to improve command and control; 
facilities to expand and improve the intelligence capability; facilities 
necessary to instruction and training of support personnel, consisting 
to a large extent of technicians and specialists; logistic facilities essen- 
tial to the storage, distribution, and maintenance of the complex 
equipment of a modern Army; and various community and welfare 
facilities. 

Technical services.—The new authorization for Army class II instal- 
lations, operated by the seven technical services, who are responsible 
for research and development and logistic support activities of the 
Army, comprise $29,655,000 or 45 percent of the total included under 
the heading of “Support Forces and Activities.” This amount will 
provide various types of facilities at 22 separate installations or activ- 
ities. Some of the more significant items include an academic building 
and a station hospital at Aberdeen Peoving Ground, Md.; conversions 
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of two separate buildings to laboratories at Watertown Arsenal, Mass.; 
a final increment of the Signal Research and Development Laboratory 
at Fort Monmouth, N.J.; and a service building at Walter Reed Army 
Medical Center, Washington, D.C. Other facilities to be utilized by 
the technical services, but not included in this category because they 
are located at installations operated under the control of other com- 
manders, total $21,129,000, and include a Medical Research Institute 
building at Fort Knox, Ky., additions to power and relay buildings 
at the West Coast Relay and Radio Transmitting Station, California, 
and facilities at several locations in support of the research, develop- 
ment, and testing of NIKE-ZEUS. 

National missile ranges.—The bill provides a total of $1,233,000 for 
a telephone exchange building and electric power for instrumentation, 
both at the White Sands Missile Range. 

Defense Atomie Support Agency.—Authorizations for this Agency, 
for which the Army has construction programing responsibility, total 
$2,031,000, with the primary item consisting of a laboratory at the 
National Naval Medical Center, Md., required to further medical 
research on nuclear radiation effects. 

Intelligence and security.—The sum of $2,964,000 is included in this 
category to provide operational and support facilities required to 
improve Army security agency operations at eight locations in oversea 


areas. Approximately 70 percent of the total is for facilities in Koreé 
and Japan. 
Worldwide command communications.—This categorv _ totals 


$806,000, over 61 percent of which is for operational and support 


facilities for one radio relay station in the Pacific area. These 
facilities will enable an essential extension of the existing Pacific 
tropospheric scatter svsiem, which by means of unique radio propaga- 
tion characteristics provides for Army, Air Force, and Navy elements 
throughout the area communications of a much higher degree of 
reliabilitv than is available by conventional radio. 

Classified Department of Defense project.—The sum of $3 million is 
requested for this classified project, consisting of communication 
structures and facilities to be constructed at un pr cified locations in 
the United States. 

Other.—This category, totaling $26,447,000, includes those known 


requirements not specifically identifiable within the preceding cate- 
rories and comprises various tvpe facilities at 16 locations within the 
United states. Over 50 perce nt of the total is for facilities at five of 
the Armv’s primary training installations: Fort Benning, Ga.; Fort 
Bragg, N.C.: Fort Rucker, Ala.; Fort Bliss, Tex.; Fort Sill, Okla.; and 
another 12 percent is for facilities in support of the Army schools at 
Fort Leave orth, Kans., and the Presidio of Monterey in California, 

Secti 103—Emeragency construction.—The sum of $10 million is 
in iude 1 I ( Ol to provide for uUnLO rand nt require- 
ments arisi out of new ' eapons deve oO} nts, I ren and ae OD- 
nent requirements, or char ces in Armv m Ons This 1s similar to 
unspecified authorization contained in military construction acts of 
the preceding 2 years, and is designed to provide a degree of flexibility 
to meet emergent needs related to the Nation’s defense. B d upon 
past experience, the committee feels that the amount allowed 1s 
adequate for the needs of the Army. 
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Tirte I]—Navy 


mene Aes United States a cincices Jaswtsinijabenawead eesebdnans $81, 361, 000 
Renn the Unite ShO6es 2s sicinnudcnuie see gud dca nk 16, 383, 000 
INRPIER SONNNEMMIII s/n 2. og ois 12d Goods cial a es aslenins dag eal emanate TI 18, 208, 000 
peeney Snmerdeuen. o.oo. cachemoer ee eeennaeamseaen 10, 000, 000 

Total new authorization Ba a la a cla 125, 952, 000 


DD ivsrntbhnnd eek obec pers baiee 25, 800, 000 








‘OGM RUUMOLISNNOT oa cane wen cucsuserncss acct akueeren 151, 752, 000 


SUMMARY OF NAVY PROGRAM 


The posture statements by Department of Defense and Navy leaders 
and the composition of the total Navy budget have a common, out- 
standing feature. They provide a clear indication that the Navy is 
concentrating its efforts and the greatest part of its appropriations 

achieve modernization and combat readiness of the fleet. The 
military construction program reflects this purpose. Only 1 percent 
of the total Navy budget is for new authorization of public works to 
improve its Shore Establishment, and approximately 87 percent of 
the new authorizat‘on is devoted to furnishing facilities for direct 
support of naval operating forces. 

As originally submitted to the Congress this year, the Navy’s 
request for construction ee ation totaled $163,651,000. This 
was later modified at the Navy’s request, and with concurrence by 
the Department of Defense, to a new total of $161,913,000. The 
revised total was further reduced by committee action to the amount 
shown in the above tabulation, a reduction of $10,161,000 below the 
amount requested by the Navy. 

Following the pattern of the past few years, the committee went 
about the task of analyzing the Navy’s program from a broad, policy 
standpoint. However, examination of important particulars of indi- 
vidual projects was not neglected by the committee. Its actions have 
been influenced prim: arily by an appreciation of the benefits to the 
national defense which are to be derived from the proposed construc- 
tion. Scrutiny of details as well as close attention to the broad 
aspects has enabled the committee to be assured that this is a tight, 
cole sive program. 

he 160 separate line items at the 80 stations included, support the 
four major objectives of the Navy program. The following brief out- 
lines these objectives and the relationship of the several line items. 
1. Support of fleet operations, $77 402.000 

This first principal objective is supported by 115 line items at 55 
stations within the following five components: 


’ ° } mR > ° 
(a) Support of the carrier strike force, $26,260,000 


As backup of this ubob} etive, th re are 32 line it ms at10s ations 
inside the United States and 11 lin e items at 5 oversea stations. One 
of these stations, at Mayport, Fla., is being developed as the home 
port of three modern aircraft carriers and their escorting destroyers. 
TY sh St ° “TI ; . ‘ . . : 1, “y 3 
rhe proposed utilities will permit the station to service these ships 
adequate ly. All the other stations are aviation activities which pro- 
vide direct suppec rt to the Ope rating forees. ‘This direct s upport has 


many facets, including operational training related to carrier tactics, 
gunnery, hich and low bombing techniques, reconnaissance and anti- 
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submarine warfare. Included in this group are the Navy’s four master 
jet complexes. Facilities are included for the station at Alameda to 
modify the World War II aviation gasoline facilities for storage and 
dispensing of jet fuel; and the fifth increment for development “of the 
station at Lemoore, Calif. A helic opter rotor-blade test facility is to 
be built at the station on North Island, San Diego, and jet engine 
maintenance facilities are to be provided for the operational station at 
Miramar, Calif. For the Jacksonville, Fla., complex the World War 
II aviation gasoline facilities are also to be modernized for storage of 
jet fuel; and the station at Cecil Field, Fla., is to be provided with a 
standard optical landing system and aircraft power check facility es- 
sential for operation of “the modern jet aircraft. And, at the fourth 
master jet station, Oceana, Va., facilities are included for i improving 
the safety of landing aircraft and for maintenance of jet aircraft. At 
the important New “E ngland station, Quonset Point, R.I., the World 
War II aviation gasoline facilities will be modernized for handling jet 
fuel, and a radar facility will be provided for controlling aircraft in 
the crowded airspace in the vicinity of the station. Navigational aids 
for safe operation of ships in and out of the harbor will be provided at 
the Naval Station, Rota, — The final project in this group will be 
for an air facility at Sigonella, Sicily, where again, jet fuel facilities are 
to be constructed and a building will be provide ‘d for housing and 
administration of a Marine security detachment. 
(b) Support of antisubmarine warfare, $12,484,000 

Since the days of World War I, antisubmarine warfare has been 
an important part of the Navy’s mission. After World War II, a 
foreign power whose ideologies are inimical to the interests of the 
free world, has built up a numerically strong submarine force. Mind- 
ful of this fact, the U.S. Navy has strengthened its antisubmarine 
forces and is continuing to improve their capabilities. In support 
of this effort, there are 15 line items at 10 stations included in the 
program, 6 of the line items being at 5 overseas stations. These 
are for diverse facilities, such as oceanographic research facilities 
at Fort Miles, Del., at Bermuda, and at the Ramey Air Force Base 
in Puerto Rico; ship degaussing facilities at Charleston, S.C.; and 
communication facilities at Skaggs Island, Calif., Winter Harbor, 
Maine, and at two classified locations. 


(c) Continental air defense, $462,000 
There is only one project supporting this subobjective this year. 
It is at the Naval Station, Argentia, for replacement of the communi- 


‘ation land lines, which is an important facility in the air and surface 

distant early warning line of the North Atlantic area. 
(d) Training, $12,686,000 

For every sophisticated weapon system in the Navy’s arsenal, man 
is the most important feature. Officers and enlisted men must direct, 
operate, and maintain them. These are highly trained people with 
varied skills and knowledge which they have gained mostly during 
their naval service. In support of this training objective, there are 
in the program 24 line items at 8 stations. One of these is at the Naval 
Academy, Annapolis, Md., where Bancroft Hall, the quarters of the 
midshipmen, must be restored to livability. At the Air Station, 
Meridian, Miss., where aviation cadets are to receive basic training in 
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operation of jet aircraft, the fourth increment in the construction of 
the station is to be provided to make the station operational. For 
the Navy Supply Corps School, Athens, Ga., where officers are trained 
in supply functions, facilities are proposed for construction of a small 
dispensary and acquisition of a small plot of land from the university. 
The State of Illinois is constructing a modern highway along the 
perimeter of the Naval Training Center at Great Lakes, Ill., where 
enlisted recruits are indoctrinated into the Navy. A facility is pro- 
posed in the program for construction of entrance roads and ramps 
from the highway to the station in coordination with the State’s con- 
struction plans. A sonar school building is included at the Key West, 
Fla., Sonar School where personnel are trained in tactical aspects of 
ASW. Operational training is provided in naval air defense at the 
East and West Coast Fleet Air Defense Training Centers, Dam Neck, 
Va., and San Diego, Calif. Classified facilities are proposed at each 
of these stations. In addition, troop housing for enlisted men in 
training at the Dam Neck Center, is included in the program. Another 
important operational training activity where fleet operational train- 
ing with guided missiles is conducted, is the Naval Station, Roosevelt 
Roads, P.R. Facilities are proposed for construction of a taxiway at 
the airfield in order to eliminate an existing hazard. 
(e) Logistics, $25,510,000 

In support of this subobjective there are 32 line items at 21 stations 
in the program. For successful accomplishment of its mission the 
fleet requires varied services from the supporting shore stations. The 
roposed facilities will serve these diversified purposes at various 
Bestions. At Portsmouth, N.H., New London, Conn., and Charles- 
ton, S.C., on the east coast, and San Diego on the west coast, facilities 
are proposed for operational support of nuclear submarines. There 
are facilities for the submarine base, Pearl Harbor, for training per- 
sonnel in the operation of modern submarines. The San Francisco 
Shipyard will be provided with an improved electric distribution 
system to service large, angled-deck carriers. Facilities will be sup- 
plied at the headquarters of the Bureau of Supplies and Accounts for 
installation of an electronic data-processing machine which is essential 
in modern business practices. Warehouses at Norfolk will be altered 
to provide humidity control for storage of equipment and materials 
which are now exposed to extensive damage by the damp atmosphere. 
At the supply center, Oakland, Calif., sewage collection lines will be 
built in a concerted effort with the local community to abate the 
pollution of the San Francisco Bay. In addition, an important classi- 
fied line item is proposed for this center. Modern communication 
facilities are proposed for stations at Annapolis and Cheltenham, Md.; 
Dixon, Calif.; Adak, Alaska; Wahiawa, Hawaii; Guam; Luzon Island 
in the Philippines; Karamursel, Turkey; and at a classified location. 
2, Support of air and ground forces of Marine Corps, $9,032,000 

This second principal objective is supported by 21 line items at 14 
stations. The support is provided by the following two components. 

(a) Air arm of Marine Corps, $4,021,000 

There are seven line items at six stations in this group, including a 
classified project at the Yuma, Ariz., station. The facilities are for 
increasing aircraft operating capabilities at these stations which pro- 
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vide operational training of Marine aviation personnel in various 
combat functions, including close support of Marine ground forces 
and augmentation of the Navy’s fleet operations. Construction of 
taxiway pavement is proposed at ae Beaufort, S.C., station to elimi- 
nate hazardous taxiing on the runway. Replacement of deteriorated 
flexible pavement for aircraft parking, and extension of the utility 
lines to make newly constructed buildings usable, are proposed for 
the Cherry Point, N.C., station. Existing powerlines and a station 
road run so close to the southerly ends of the two main runways at 
the El Toro, Calif., station that they must be relocated to eliminate 
hazards which have already caused several serious accidents. The 
World War It water displacement aviation gasoline facilities of the 
station at Kaneohe Bay, Hawaii, will be modified by a project in the 
program which will permit safe storage of jet fuel. 
(b) Ground forces of Marine Corps, $5,011,000 

The second part of this objective is supported by 14 line items at 8 
continental bases. Facilities are being provided to overcome defi- 
ciencies in the equipment repair shop of the Supply Center at Albany, 
Ga., and in the open storage area of the Supply Center at Barstow, 
Calif. Line items are also in the program to remedy deficiencies in 
troop housing for bachelor officers assigned to the base at Camp Le- 
jeune, N.C., and for enlisted men at the Recruit Depot on Parris 
Island, S.C. At the latter location a much needed religious activities 
facility is also to be provided. Facilities for the base at Camp Pendle- 
ton, Calif., will be another step forward in eliminating World War II 
theater-of-operations temporary structures. ‘These include a combat 
training school, administration facilities, messhalls, and a safe, modern 
heating system for Camp Phillips. A small research library and a 
combat conditioning facility will be provided for use by the officers 
under training at the Marine Corps schools in Quantico, Va. <A spe- 
cialized communication-electronics school for the enlisted men is pro- 
posed for the Recruit Depot at San Diego, Calif. The final Marine 
Corps project is for the desert base at Twentynine Palms, Calif. It 
includes improvement of the sewage disposal system and a well to 
provide pot: able water. 

3. Support of the missiles program, $19,280,000 

This is also a two-part objective: 

(a) The first part concerns the support being given to the fleet 
ballistic missile program, the POL ARIS weapon system. Facilities 
for this important purpose are classified. 

(b) The second part of this objective is also highly important to 
he Navy as well as to othe Y i eek nts of the Federal Government. 


The Pacific Missile Range at Point Mugu and Point Arguello, Calif., 
is in manv respects the west coast counterpart of the Atlantic Missile 
Range at Cocoa and Cape Canaveral, Fla., in that a large portion of 
its wi rk is performed for de velor ment of IRB) | and ICBM. lt has 
other valuable uses, however. ‘Tr init i in operation of these long- 
range missiles is conducted here, and it has unique capabilities for 
launching space vehicles with sles orbits. Two unclassified line 
items are proposed for the Naval Missile Center at Point Mueu which 


will provide an overrun area for the main runway to permit safe 
runout of incoming aircraft or aircraft in aborted takeofls and the 
updating of the electrical system on the satellite San Nicolas Island. 
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The other facilities are for the continued development of the Pacific 
Missile Range and are classified. Those who wish to know what 
the mission of this range is, what the Navy hopes to do here in future 
years, what its relation to other seemingly similar ranges is, may 
refresh their memories by studying this committee’s discussion con- 
tained on pages 53 and 54 of Report No. 296, dated May 19, 1959, on 
the military construction authorization bill for fiscal year 1960. 


4. Support of research, development, test, and evaluation, $10,238,000 

There are six line items at six stations in the program to support 
this objective. A facility is included to increase the flow of water to 
the David Taylor Model Basin, Carderock, Md. , required for improved 
fire protection and for uninterrupted research in several aspects of 
ship design. An undersea warfare research building is included for 
the Naval Underwater Sound Laboratory, New London, Conn., in 
order that efficient modern facilities may be available to the scientists 
performing research and development work in this increasingly im- 
portant field. The Naval Observatory requires improvements for 
the time service and astrophysics building at the headquarters in the 
District of Columbia, and requires a modern astrometric telescope at 
its branch in Flagstaff, Ariz. These facilities will perform vital func- 
tions in providing extremely accurate time and precise tracking serv- 
ices to the scientists and engineers engaged in the missile and space 
vehicle programs. A facility will be provided at the Naval Air 
Development Center, Johnsville, Pa., which will fill a long-felt need 
in the field of testing and evaluating precise navigation instruments 
for ships, missiles, and aircraft. This is the proposed inertial guidance 
test facility, to be used for testing advanced inertial navigation and 
guidance equipment assemblies and component parts. The last 
project in this group is for replacement of the wornout boilers and hot 
water distribution system at the Naval Air Station, Patuxent River, 
Md. ‘This project is needed not only to provide heat for proper 
working conditions in the various buildings of this research station 
but also for furnishing steam used in several test and evaluation 
functions such as operation of the catapult system on the main runway. 


Se ction 7 IS — Emme rqe ney Con struction 

During the past several years the Congress has authorized construc- 
tion of fac ‘iliti es to satisfy emergency requirements. These require- 
ments have developed from time to time as a result of changed mis- 


sion, breakthroughs in research or development projects, expanded pro- 
curement of shi IDS, airer: ft. or missiles, or sunilar actions. These 
emergency requirements for military construction could not have been 
foreseen with any exactitude. C onsequent tly, they could not be 
included as specific projects in the regular program. The committ 

recognizes their validity. However, on the record, it appears that 
the Navy does not need the $17,500,000 requested, but that $10 
million in authorization will meet the needs in fiscal year 1961 as it 
has during each of the past 2 years. This is the amount authorized 
by the Congress last year, and the amount approved by the House of 
Representatives Committee on Armed Services in this program. The 
committee concurs in the House committee action in this respect. 
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Section 204 

It is the poliev of the ‘Department of the Navy to program family 
housing for eligible personnel (1) in isolated locations; (2) in non- 
isolated locations where private community support housing is not, or 
cannot be expected to be made, adequate to meet the Navy’s needs; 
(3) in areas where suitable private housing is available, for certain key 
and essential personnel whose residence is required for proper adminis- 
tration and security. 

While the committee was considering the bill, the Navy proposed to 
add two more Capehart family housing projects to its program. 
These were for 500 units at several naval activities in the New York 
City area and for 400 units at the Naval Base, Philadelphia. Al- 
though the committee is appreciative of the Navy requirements, it 
believes, until proof to the contrary is produced, that, in these metro- 
politan areas, the Navy should utilize rental housing to satisfy the 
needs. ‘The Congress provides such relief in the provisions of sec- 
tion 810 of the National Housing Act, as amended. 

Two projects in foreign countries utilizing the provisions of the Agri- 
cultural Trade Development and Assistance Act of 1954 (68 Stat. 
454), or through other commodity transactions of the Commodity 
Credit Corporation would authorize the Secretary of the Navy to 
construct 127 units of family housing. The two projects consist of 
100 units for the Naval Station, Rota, Spain, and 27 units for U.S, 
naval personnel attached to a joint U.S. military mission at Golcuk, 
Turkey. 

One project would authorize the Secretary of the Navy to construct 
200 units of family housing on Okinawa by utilizing appropriated 
funds. 

Within the continental United States there are projects at 10 sta- 
tions which would authorize 3,790 family housing units to be in ac- 
cordance with provisions of title IV of the Housing Amendment of 
1955 (69 Stat. 646), as amended. The 10 projects are proposed for 
the following installations: (1) Naval Air Station, Alameda, Calif., 
900 units; (2) Naval Missile Center, Point Mugu, Calif., 300 nia 
(3) Naval Post Graduate School, Monterey, Calif., 250 units; (4) 
Marine Corps Base, Camp Pendleton, Calif., 400 units; (5) Marine 
Corps Base, Twentynine Palms, Calif., 150 units; (6) Naval Base, 
Charleston, 8.C., 500 units; (7) Naval Air Station, Oceana, and Fleet 
Air Defense Training Center, Dam Neck, Va.; 40 units, (8) Naval 
Air Station, Memphis, Tenn., 500 units; (9) Naval Station, Mayport, 
Fla., 500 units; (10) Naval Training Center, Great Lakes, Ill., 250 
units. 

Authorization for construction of the above Capehart housing 
projects will require acquisition of the following Wherry projects: 





Units 
Pais PORtHOUON: GM cio. canna nes cn cumnenduaweewenauceawacute 1, 562 
Saeemne 1 OO. 366 Gao oe ee oe wesw cde be eciwcwParewawessicesucau 540 


Included in the program approved by the committee is an item in 
the amount of $2,790,000 for utilities at the Norfolk, Va., Naval 
Shipyard which was inserted in the bill as passed by the House. It is 
understood that this is an essential requirement and desirable in 
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connection with long-range programing. The committee approves 
the item with understanding that it will not be included in the fiscal 
year 1961 funding program. Also allowed was $10 million of the 
$15 million inserte d by the House for drydock facilities at the Charles- 
ton Naval Shipyard. It is understood that the Navy does not plan 
to request funding of this item before fiscal year 1962. 


FURTHER COMMITTEE ACTION 


Section 207, which has been added to the Navy title, will permit the 
exchange of certain lands now comprising the Navy’s Boardman 
Bombing Range in the State of Oregon for other State-owned lands. 
This exchange is agreeable to the Department of the Navy and the 
Government’s interest is fully protected. It should be clearly under- 
stood that this exchange does not authorize any increase in the total 
acreage and that the needs of the Navy in the new area will be no larger 
in acreage than the now existing range. 


Tirte 1I1J—Arr Force 





Inside the U nited § NR oR RTD ASN EN PA od $202, 240, 000 
Seereeichel. CLG TATOO ONO ee la ee wc hc diem med a 104, 699, 000 
name aie ta eee 408, 600, 000 
meseraeney constriction... oo... «.aweasancousesseevelehnnestat 10, 000, 000 

‘Teatel. new sehereees = «oso cececubwodetienteus se 725, 539, 000 
Deficiency authorization (prior years) .............1---..--.e ce 52. 740, 000 

Sota), authorisitlee o<5 « weneccc Sees eee 778, 279, 000 


Subsequent to the submittal of the Air Force fiscal year 1961 con- 
struction authorization request, major changes in the previously 
programed air defense system the ballistic missile program were 
approved. This made it necessary that revisions to the initial Air 

orce request be considered. The committee was faced with the task 
of reviewing numerous amendments to the original proposal embodied 
in 3006. 

M he major revisions as they epply to military construction, are: (1) 
a reorientation of the air defense ground environment system to in- 
clude the cancellation of the proposed SAGE supercombat centers, 
(2) a revised and reduced BOMARC B program, and (3) an accelera- 
tion of the ballistic missile program. Another change, resulting in an 
increase in construction authorizations, involved family housing and 
certain community facilities in oversea areas. This housing and 
community facilities up to the present would have been authorized 
in a separate section of the bill for financing with surplus commodity 
funds repayable to the Commodity Credit Corporation over a period 
of years. Due to a recent change, direct appropriations must be 
utilized to re imburse the ¢ ‘ommodity Credit Corporation for these 
foreign currencies at the time they are used. The Air Force, therefore, 
proposed authorization for appropriations for those oversea family 
housing projects in the bill in the same manner as for other appro- 
priated fund projects. In addition to the 288 units of surplus com- 
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modity housing originally included in S. 3006, the Air Force requested 
committee consideration for the following: 
a) Japan, 675 units at three bases, $7,763,000. 
(6) Italy, 133 units and community facilities at one base 
$2,540,000. 
(c) United Kingdom, composite medical facility at one base 
$3,265,000. 
The family housing and community support proposed for Italy and 
the United Kingdom previously were authorized as surplus commodity 
construction. 

Numerous other changes were made to the original proposals in 
S. 3006, both additions and deletions, some proposed by the Air Force 
and some which, upon examination by the committee did not warrant 
approval at this time. 


Comparison of authorizations 





} Original |} H.R. 10777 Senate 
8. 3006 House recommen. 
action) | dation 
i 
: ‘ , : . 9 | © - | 
Inside continental United States (sec. 301)_..................- |} $229, 541,000 | $220, 371, 000 $202, 240, 000 
Outside continental United States (sec. 301). .......-...-.-.- 105, 155, 000 102, 177, 000 104, 499, 000 
Missiles (sec. 302)__- SE SS ea ee eK 318, (60, 000 | 408, 600, 000 
Unforeseen construction (sec. 30 | eer eh ei eokent | 17,500,000} 10,000,000 | 10, 000, 000 
‘ . “© e , - na 
Ser I a I ies ol cnet inten eat 675, 796, QOL 651, 148, 000 725, 539, 000 
: , . aa | : 
Increased authorization for prior years’ projects (secs. 305 and | 
NS ON ot ee i ee ae eee 50, 521, 000 | 50, 521, 000 52. 740. 000 
Total amount of Air Force authorization...............-| 726, 317, 000 701. 669, OO 778, 279, 000 


The Air Force would be authorized $725,539,000 in this bill to 
provide for the construction of new facilities at 106 m: ajor installa- 
tions, of which 74 are in the 50 United States and 32 are outside the 
United States. The bill also provides facilities at a number of in- 
stallations and sites, including operational sites for ballistic and 
tactical missiles, and satellited systems; off-base navigational aids; 
aircraft conirol and warning system sites; communications sites; 
missile test stations; and facilities at classified locations. In addi- 
tion, the bill provides an increase of $52,740,000 in authorization 
in prior years’ laws to cover increased costs of certain approved 
Proje cts which includes $2,219,000 for resiting of eee s at March 

Air Force Base which was an addition requested by the Air Force. 
7) he fiscal year 1961 military construction program of the Air Force 
includes the minimum facilities to provide an operational capability 
to the forces planned at the end of fiscal year 1963. 

The following table shows the amount allocated to each major 
command or other activity of the Air Force which is in turn followed 
by a discussion of each area. 
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[Dollar amounts in thousands} 




















Command Authorization} Percent of 
amount total 
Sec. 301: 
Inside the United States: 

Be TESS COMMING - s ocncusccestctacvakemmraticatcssbaee $20, 299 28 
Sit Dime COONS i io sdb cbs cedcitote dibinkbaiabbiciabinteccttde 19, 498 2.7 
Air Research and Development Command. .-..........-.......-..--- 24, 245 3.3 
AP “TUR COINS 6 os onc nk cdtenscedacsadpbssodsasssendada 22, 599 3.1 
Dit UDRCOUEEY 2. tina chdduinidittstpmodecniesesabeibiibndemaieae 5, 305 ve 
BIEOE. Bar RONG, cnnesaddgunsaconacbacnasminettpadun tela 13, 640 1.9 
HenGauarters COMMON «6c saccusscdcdccdictbckiddenstbhedecanbte 3, 109 -4 
mates, DSP TORSO BETIS. cneccunnedissicisendihisacniianees 4, 543 .6 
OGRE SE WEG = « coccepnndwacbechesusdseseesteboamttnased ies 265 :3 
Olrateshe Bis) CURING 6 nsincacdsddinchtrinntbstubiinidneeb et hete see 56, 156 7.7 
ei hk iE aay diclatin,.lee ee ed oly 8, 209 1.1 
Aircraft Control and Warning System...................-.......-... 22, 928 3.2 

2. ae OPER OUIEILY DORN UION. « «iccniccisendsdeesiianicanskcaammaae ( 0 
Special facilities ood oa | sat taeda nels aieieadasdnaiacnal 684 om 
To ae eee as eee ee 750 “a 
Total, inside ie United Stated. ..nscncccscccabusdensetadssenaiaads 202, 240 | 27.8 

Outside the United States 

Eee Abt TIONS BOE VING cc tenntadctnnnddhitedaddetuled 0 
SEE SL IE. «bik nce eh eid inicenpiarinaaie eetiahidaal ek te ee eee 3.8 
og ERE A BAR as 4 aE ee *. .6 
Bo Ate POtGes UR TNNGGG 5 incite cdceweeddinadciedilaeealians | 4.6 
U.S. Air Pores BOmrity BAP CIe. i odeicsuccutuennstnetndediaddsnacee | 1.2 

BOONES TRGRCNNO. J 5 cn conncunticuodtecensdeaebbabanedcnsbbbblaihbes’: . 
Aircraft contro] and warning system...............-.<<.-.<<---<<<--- 25, 637 3.6 
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AIR DEFENSE COMMAND 


The mission of this command 
the continental United States. 

This program contains a request for $24,189,000 to provide operat- 
ing facilities at 16 locations. Included within this amount 1s the 
sum of $7,001,000 to provide facilities in support of Strategic Air 
Command heavy bomber and tanker squadrons, tenants at five 
locations. 

The remainder of the Air Defense ¢ command program $17,188,000 
provides facilities needed to support the basic mission. 

The committee is in agreement with the reductions made by House 
action but further reduced the requested authorization by $3,890,000. 


to provide for the air defense of 


AIR MATERIEL COMMAND 


The mission of the Air Materiel Command is to (1) provide adequate 
and efficient systems of procurement, production, maintenance, and 
supply for the U.S. Air Force; (2) provide general overall logistical 
support for all activities and agencies of the U.S. Air Force; (3) train 
specialized units for accomplishment of spec ‘ified logistics functions in 
Oversea areas and theaters; and (4) train individuals requiring a long 
training leadtime to fill requirements. This program contains a re- 
quest for $19,799,000 for Air Materiel Command and provides facilities 
at 12 locations. 

Included with the Air Materiel Command total program are facilities 
for the AMC depot supply and maintenance requirements totaling 
$11,138,000. The SAC mission at three AMC lecations requires 





46 MILITARY CONSTRUCTION AUTHORIZATION, 1961 


a total of $2,338,000. The Air Force Security Service requires a total 
of $283,000 at Kelly Air Force Base. Research and development 
requirements at two AMC installations total $3,304,000. The 
remainder of the program is composed of items to satisfy the basic 
Air Materiel mission requirements. 

The House made no change to the Air Force proposal for construe- 
tion authorization in the Air Materiel Command portion of the bill. 
After careful consideration, this committee made reductions totaling 
$301,000. In line with the additional emphasis on missiles, the Air 
Force has recommended an increase of $2,900,000 at Hill Air Force 
Base, Utah, to construct new facilities and modify existing buildings 
to provide a missile maintenance capability. The committee reviewed 
this proposal and granted the increase. 


AIR RESEARCH AND DEVELOPMENT COMMAND 


The mission of the Air Research and Development Command is to 
attain and maintain qualitative superiority by the following pro- 
cedures: (1) conduct or supervise scientific and technical studies 
required for the accomplishment of Air Force missions; (2) seek new 
basic knowledge from which improved aeronautical equipment, ma- 
teriel, weapons, and techniques can be developed; (3) undertake the 
development and recommend the adoption of appropriate new and 
improved devices and systems for the conduct and support of air 
warfare, including aircraft, missiles, weapons, techniques, and pro- 
cedures applicable to Air Force purposes; (4) perform employment 
and suitability testing of aircraft, guided missiles, navigational aids, 
components, and material. This program contains a request for 
$24,383,000 for Research and Development Command and provides 
facilities at 11 locations. (Includes three auxiliary sites.) 

Included with the Air Research and Development Command total 
program are facilities for research, development, and testing at seven 
locations, totaling $13,938,000; operational facilities at four locations, 
totaling $4,538,000; maintenance facilities at three locations, tot aling 
$1,535,000; storage ‘facilities at four locations, totaling $1,020,000; a 
command and control building at one location for use by the Air 
Force Command Control and Development Division, at a cost of 
$871,000; utilities at four locations, totaling $2,131,000; personnel 
facilities at two locations, totaling $186,000; and real estate items at 
two locations totaling $164,000. 

After due consideration of each line item, the committee deemed it 
advisable to restore in part two items deleted by the House totaling 
$139,000, but deleted two shop facilities for $519,000. 


AIR TRAINING COMMAND 


The mission of the Air Training Command is to provide flying 
training leading to an aeronautical rating; aircrew training; basic and 
advanced technical training leading to an Air Force specialty; basic 
military training; mobile training; and such other training as may be 
directed by the Chief of Staff, USAF. This program contains a request 
for $22,624,000 for Air Training Command and provides facilities at 
16 locations. 

Included in the above total are provisions for facilities required to 
support the basic Air Training Command mission totaling $18,489,000; 
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SAC mission totaling $3,875,000, and Air Defense Command missions 
totaling $237,000. 

The following changes in the construction proposals for this com- 
mand were made: 

The committee agreed with the House deletions of maintenance 
docks at Amarillo Air Force Base and Sheppard Air Force Base for a 
total reduction of $2,021,000. 

The committee also agreed to the House addition of additional 
recruit housing and training facilities at Lackland Air Force Base in 
the amount of $2,405,000 with the understanding it will not be funded 
in fiscal year 1961. 

The committee agreed to insertion of Moody Air Force Base at 
a total cost of $1,389,000 for operational and maintenance items. 
Air Force testimony indicated a recent increase in mission at this base 
requiring the requested facilities. 

The committee deleted additional aircraft parking apron and 
two maintenance docks at Perrin Air Force Base, which the Air Force 
indicated were no longer required due to a recent reduction in aircraft 
at this base. 

AIR UNIVERSITY COMMAND 


The mission of the Air University Command is to prepare officers 
for command of Air Force units, wings, groups, and squadrons, and 
for staff duties appropriate to those command positions and to prov ide 
education to meet the scientific requirements of the Air Force. This 
program contains a request for $5,736,000 and provides facilities at 
two locations. The committee daltted $431,000 for a bachelor officer 
quarters at Maxwell Air Force Base, which it was felt is overpriced. 


ALASKAN AIR COMMAND 


The Alaskan Air Command is responsible for providing early warn- 
ing in the Alaskan area in case of attack against the United States. 
It is also responsible for the air defense of Alaska, and furnishes 
operational and certain logistical support for the Strategic Air Com- 
mand, the Military Air Transport Service, the Command of the 
Alaskan Sea Frontier and the U.S. Army. To provide for the accom- 
plishment of these missions, the command supports 3 major opera- 
tional airbases: Eielson, Elmendorf, and Ladd; 2 supporting 
operational bases: King Salmon and Galena; all 24 of the early 
warning DEW line sites in the area except 3, which are supported by 
the Air Defense Command; the 12 A.C. & W. sites along the western 
coastal area; the 33 White Alice communications systems sites together 
with certain other sites in the area. 

The program request for the Alaskan Air Command totaling 
$14,460,900 will provide operational facilities at three of the five 
airbases mentioned, and five of the coastal A.C. & W. sites for a total 
of $12,620,000. 

The balance of the program, amounting to $1,880,000, is composed of 
items to satisfy basic Alaskan Air (¢ ‘ommand requirements. The Air 
Force proposed a reduction at Eielson Air Force Base in the amount 
of $40,000 which the committee accepted. The project was for 
storage of demineralized water which the Air Force planned to provide 
by other means. 
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The committee inserted $250,000 for an aircraft. weapons calibration 
shelter. During consideration of the bill, the Air Force proposed to 
use emergency authority under section 303 of Public Law 86-149 for 
the construction of this project. The committee was of the opinion 
this item should follow the usual budget process. Authority was 
denied for the replacement of an officers’ club at Eielson Air Force 
Base and a noncommissioned officers’ club at the Ladd Air Force Base, 


CONTINENTAL AIR COMMAND-—REGULAR 


This program originally contained a request for $1,326,000 for 
facilities required to support the Air Defense Command, 32d Air 
Division Headquarters (SAGE), as a tenant of the Continental Air 
Command at Dobbins Air Force Base. Due to the changed air de- 
fense program, the Air Force requested deletion of this entire amount 
and the inclusion of a project for $2 million in the aircraft control and 
warning system section of the bill. It was stated that due to the 
changed program, it would be advantageous to retain flexibility in 
the location of this mission. The committee agreed to this proposal. 


HEADQUARTERS COMMAND 


The mission of the Headqu: irters Command is to prov ide proficiency 
flying, training, housekeeping, and support of the U.S. Air Force per- 
sonnel in the Washington area. Specifically, this command provides 
administrative and logistical support for the USAF Headquarters 
Squadron, for those Air Force units stationed within the Washington 
area where inherent organizational structure does not permit other 
support, and such other missions as may be directed by the Chief of 
Staff, USAF. This program contains a request for $3,446,000 for 
Headquarters Command and provides facilities at one location, pri- 
marily to allow the moving of combat readiness training (CRT) and 
special air mission (SAM) activities from Bolling Air Force Base and 
Washington National Airport to Andrews Air Force Base. 

The committee agreed with a House reduction of $101,000 for facil- 
ities for an area search radar and further reduced the program by 
$242,000 which was the amount originally requested for construction 
involved in an airport surveillance radar and a rapcon center. All 
three items were deferred by the Air Force for submittal next year to 
more properly phase the construction with the production of the t Sd h- 
nical equipment which it will house. A further deletion was made 


oO" 


for a shop facility in the amount of $337,000. 
MILITARY AIR TRANSPORT SERVICE (ZONE OF INTERIOR) 


The mission of the Military Air Transport Service is to provide 
(1) airlift required in support of joint war plans; (2) scheduled airlift 
for the Department of Defense within the continental United States, 
between the continental United States and oversea areas, and be- 
tween and within oversea areas as directed by higher authority; 
(3) worldwide air transport, air weather, airways and air communica- 
tions, and air rescue service systems; (4) flight service within the Zone 
of Interior; (5) organization and training of air resupply and com- 
munications services; (6) supervision and control and maintenance of 
primary facilities required for performing its assigned mission; and 
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(7) theater jurisdiction in oversea areas where MATS units are sta- 
tioned but which are outside the jurisdiction of any theater com- 
mander. ‘This program contains a request for $4,646,000 for Military 
Air Transport Service and provides facilities at six locations. 

Included within the Military Air Transport Service total program 
are facilities for the air defense mission at Charleston Air Force Base 
costing $103,000. The remainder of the program is composed of 
items to satisfy basic MATS operational requirements. 

The committee agreed with the House reductions at Orlando Air 
Force Base and Travis Air Force Base in a total amount of $1,541,000 
and further reduced the Air Force proposal by denying a project for 
land acquisition at McGuire Air Force Base at $26,000 and an addition 
to a shop facility at the Charleston Air Force Base for $103,000. 


PACIFIC AIR FORCES 


The committee deleted ammunition storage facilities at Hickam 
Air Force Base, Honolulu, Hawaii, in the amount of $438,000. Con- 
struction authorization for two projects involved will be carried under 
the Air National Guard program. 

The one remaining project, replacement of a portion of the runway, 
was approved at an estimated cost of $465,000. 


STRATEGIC AIR COMMAND 


The mission of the Strategic Air Command is to organize, train, 
equip, administer, prepare, and maintain a force in a state of readiness 
capable of conducting intensive and conclusive worldwide aerial 
bombardment against enemies of the United States. 

This program requests authorization of $58,254,000 for construc- 
tion or facilities at 31 Strategic Air Command bases. The greatest 
portion of the program, $21,098,000 is attributable to items required 
specifically for B-52 heavy bombers and KC-135 tankers at 14 loca- 
tions. Projects amounting to $7,428,000 are included at one existing 
medium bomber base (March Air Force Base) to provide heavy 
bomber capability and further dispersal of the manned force. Con- 
struction of combat operations centers will require $6,952,000 for 
Barksdale Air Force Base and $1,872,000 is included for additional 
utilities and interior modification at the Strategic Air Command 
underground command center at Offutt Air Force Base. Facilities 
for Air Defense Command missions on four Strategic Air Command 
bases amount to $1,483,000 and $474,000 will support the Military 
Air ‘Vransport Command tenant units on Turner Air Force Base. 

\ large number of changes were made in this section and for pur- 
poses of clarity are listed in order: 

Beale Air Force Base.—The committee agreed with the House on 
deletion of the area search radar in the amount of $40,000. 

Blytieville Air Force Base.—The House denied an auto maintenance 
administration facility at this location for $65,000. The committee 
agreed with Air Force request for reinstatement of the item when it 
was learned that the function is presently being conducted in two 
winterized tents and one prefab building. The committee deleted an 
inspection and engineering shop and an addition to the noncommission 
officers’ club for a combined total of $390,000. 
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Bunker Hill Air Force Base-—The House denied two. projects for g 
total of $118,000. The Air Force requested reinstatement of both 
projects. The committee agreed that the ground powered equipment 
storage was required to evacuate the maintenance hangar to permit 
its use to support the air defense mission. 

Carswell Air Force Base-—The committee agreed with a House 
deletion of an airport surveillance radar facility in the amount of 
$40,000. 

Castle Air Force Base.-—The House denied two projects at this base 
for a total of $122,000. The committee agreed with the Air Force and 
reinstated the aircraft organization maintenance shop for $82,000 
because valuable hangar space is being used for the function. The 
committee agreed with the House deletion of an area search radar 
for $40,000. 

Clinton County Air Force Base-—The committee deleted the entire 
program for this base at a total cost of $2,336,000. The Air Force 
indicated that due to a change in mission the requirements at this 
base could be deleted. 

Clinton Sherman Air Force Base.—The committee concurred with 
the House in the deletion of an armament and electronic shop addi- 
tion, at a cost of $84,000. 

Columbus Air Force Base-——The committee deleted the dining hall 
for $285,000 based upon revised criteria established by the Air Force. 

Davis-Monthan Arr Force Base-—The House deleted the aircraft 
organization maintenance shop at a cost of $126,000. The committee 
approves the House action. 

Larson Air Force Base -——The House denied the security fence for 
$37,000. The committee agreed with the Air Force requested rein- 
statement based on the needed security around the SAC flight line. 

Little Rock Air Force Base—The committee deleted the water supply 
for $100,000 due to Air Force indication that the city could provide 
the necessary water. 

Loring Air Force Base.-—The Air Force requested the deletion of the 
airport suriace detection radar at $40,000 which the committee ac- 
cepted. 

March Air Force Base.—The Air Force requested the deletion of the 
airport surface detection radar at $40,000 which the committee ac- 
cepted. 

Turner Air Force Base.-—The committee reduced the dining hall 
from $422,000 to $285,000 based on revised criteria established by the 
Air Force, and also deleted a shop facility for $432,000. 

Further reductions were made at the Walker Air Force Base for a 
squadron operations building and a shop, and for a commissary at 
the Wurtsmith Air Force Base, bringing the total reduction for this 
command to $2,099,000. 


TACTICAL AIR COMMAND 


The mission of the Tactical Air Command is to organize, equip, 
train, and administer the forces assigned or attached, to participate in 
tactical air operations, including light and tactical bombardment, 
day fighter, tactical fighter, tactical missiles, troop carrier, recon- 
naissance and support units; maintenance of liaison with Continental 
Army Command and determination of the amount of Tactical Air 
Command resources to allocate for the training of Air Force and Army 





re 
un 


bh 
nt 
it 


se 
of 


se 
id 
0 


at 


LIS 


in 
it, 
n- 
al 
ir 





MILITARY CONSTRUCTION AUTHORIZATION, 1961 51 


personnel and units in air-ground operations; and maintenance of a 
capability and development of plans for the deployment of mobile 
atomic strike forces for use in tactical air operations in any area of the 
world independent of, or in concert with, other land, air, naval, 
and/or amphibious forces. This program contains a request for 
$8,793,000 for Tactical Air Command and provides facilities at eight 
locations. 

Included within the Tactical Air Command total program are 
facilities for operational and base support items totaling $6,550,000, 
Air Defense Command missions at two bases totaling $913,000, and a 
Strategic Air Command mission at one base costing $1,330,000. 

The committee added a runway replacement project at Cannon Air 
Force Base, Clovis, N. Mex., in the amount of $1,021,000 at the 
request of the Air Force. The main runway at this base has ex- 
perienced accelerated deterioration and it is necessary to replace the 
major portion of it without delay. 

The House had denied an open auto storage facility at Seymour- 
Johnson at $235,000 for which the Air Force requested reinstatement. 
The committee agrees with the House action. Further, the committee 
deleted the auto maintenance shop addition for $239,000. 

The committee added an item for aircraft maintenance docks in 
the amount of $867,000 for Nellis Air Force Base. This project was 
recently submitted by the Air Force for emergency authorization 
under the authority contained in section 303 of Public Law 86-149. 

The committee made further reductions amounting to $977,000, 
consisting of an armament and electronic shop at George Air Force 
Base, an officer’s club at Luke Air Force Base, and a shop, aircraft 
maintenance, organizational, at Pope Air Force Base. 


AIRCRAFT CONTROL AND WARNING SYSTEM (ZI) 


This program includes $22,938,000 to provide facilities for the air- 
craft control and warning system in the United States. 

Facilities requested will house and support new and improved elec- 
tronic equipment and increase the capability and effectiveness of the 
system. A large portion of the A.C. & W. construction program is 
directed toward providing facilities for improvements to the SAGE 
system. Additional gap filler radar stations and necessary real estate 
are also required. 

Facilities are also requested to improve the living conditions of the 
personnel (and their families) who man the isolated A.C. & W. sites 
and the SAGE centers, together with facilities needed to improve 
support operations. These facilities consist of family housing, trailer 
courts, troop housing, recreational, religious, and medical facilities, 
and required service utilities. General base-support-type projects, 
including storage and maintenance shops, will also be provided. 

With a major revision by the Air Force of the air defense system, 
the SAGE supercombat center program was deleted by the committee. 
This deletion amounted to $23,100,000, which was in addition to a 
House reduction of $6,600,000. To implement the revised air defense 
program, the committee accepted the recommendation to establish 
five manual control centers, convert two DC’s to CC’s, and add sup- 
port and operation facilities for the 32d Air Defense Division for a 
total of $12,200,000. 
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The Air Force had also requested an increase in the ground-air 
transmitter receiver system from 12 locations to 21 locations at an 
increased cost of $2 million. This proposal was accepted by the 
committee. 

Additionally, the committee agreed with a House deletion of mis- 
cellaneous support facilities for a total of $260,000. The auto 
maintenance shop for $51,000 at Cape Charles Air Force Station 
which had been deleted by the House, was reinstated as requested 
by the Air Force since additional information indicated existing 
facilities were inadequate. 

The committee deleted other support items at Dickinson Air Force 
Station and Highlands Air Force Station for a total of $92,000. 


U.S. AIR FORCE SECURITY SERVICE 


The committee does not agree with the House addition of the 
service club at Goodfellow Air Force Base for $432,000. The Air 
Force testified that this item was a valid requirement but had not 
been included in the original request because of its relative priority 
ae other operational facilities and it will not be funded in fiscal 

sar 1961. 

SPECIAL FACILITIES (ZI) 


Special facilities totaling $684,000 at various locations inside the 
United States are included for the Air Force technical applications 
center (AFTAC). The requirement for these facilities is dictated by 
the progress and improvement of technical developments pertinent 
to the accomplishment of the mission. The projects requested con- 
sist primarily of underground vaults and additions to existing opera- 
tions buildings that are required to house newly developed equipment 
which will appreciably improve the AFTAC mission capability. 


MISCELLANEOUS FACILITIES 


The Air Force for the inclusion of a project for modification of 
shell housing at a cost of $1,621,000. This project provides for the 
rehabilitation, alteration, and improvement of 712 units of sub- 
standard housing at 7 locations to provide 356 units of adequate 
quarters. The committee provided $750,000 for this purpose which 
may be applied to the most essential modifications. 


MILITARY AIR TRANSPORT SERVICE (0S) 


The mission of the Military Air Transport Service is to provide 
aircraft required in support of approved joint war plans; scheduled 
airlifts for the Department of Defense between and within oversea 
areas; worldwide air transport; air weather; airways and air communi- 
cations; air and rescue service systems; and organization and training 
of Air Resupply and Communications Service and all elements thereof. 
This program contains a request for $140,000 for the Military Air 
Transport Service and provides facilities at one oversea location to 
satisfy the basic mission requirements. 
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PACIFIC AIR FORCES 


The mission of the Pacific Air Forces is to conduct tactical air opera- 
tions, the air defense of Hawaii, Japan, Ryukyus, Marianas, Korea, 
Wake Island, Formosa (Taiwan), and the U.S. installations in the 
Philippines ; provide air transportation for combat troops and supplies 
in the Pacific and Far East areas. This program contains a request 
for $38,775,000 at 13 locations. 

The committee agreed with the House deletion of an area search 
radar at Yokota for $125,000. Additionally, the committee deleted 
a storage base rocket assembly at Yokota for $220,000 and a readiness 
crew building at Tainan for $44,000 at the request of the Air Force, 
since the two projects were to be processed by other means due to 
their urgency. Also deleted was an alert hangar and a shop facility 
at Yokota, Japan, totaling $460,000 on the basis that the committee 
finds there are existing facilities that can be modified for these purposes. 

The Air Force requested authorization for appropriated fund 
housing, 400 in the Philippines and 675 in Japan. The committee 
approved the following: 
Clark Air Force Base (100 units) 


si el lis ih ie sea i dea Ne kota cata $1, 500, 000 
Japan (150 units) 
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STRATEGIC AIR COMMAND (OS) 


The mission of this command is to organize, train, equip, ad- 
minister, and maintain a force capable of conducting strategic air 
operations in accordance with directives and policies issued by 
Headquarters, U.S. Air Force. This program contains a request for 
$4,717,000 for Strategic Air Command bases outside the United States 
located in Canada, Greenland, Guam, Newfoundland, Puerto Rico, 
and Spain. 

This program is composed of three items amounting to $156,000 to 
satisfy the basie Strategic Air Command mission requirements and 
$4,561,000 to provide for general support facilities. 

The committee agreed with the House deletion of two items at 
Ernest Harmon Airbase for a total of $65,000. 


U.S. AIR FORCES IN EUROPE 


The mission of the U.S. Air Forces in Europe is to support the 
Supreme Allied Command, Europe; U.S. commander in chief, Europe; 
and other component commanders under U.S. commander in chief in 
their assigned missions; to fulfill responsibilities assigned by the Joint 
Chiefs of Staff in areas not included in either NATO or the U.S. 
commander in chief, Europe’s, area of responsibility ; and to support 
commanders operating directly unde r the Joint Chiefs of Staff. This 
rogram contains a request for $33,678,000 for the U.S. Air Forces in 
Scene and provides facilities at 14 locations. 

Included in the program are support facilities at one base, totaling 
$7,784,000, to provide a tactical fighter capability; aircraft mainte- 
nance and alert facilities for tactical fighter aircraft at two locations, 
totaling $473,000; facilities at one base, totaling $6 million, in support 


of tactical guided missiles; and communications network at various 
locations, totaling $13,380,000. 
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The committee agreed to the Air Force request for inclusion of 
composite medical facility at Lakenheath at a cost of $3,265,000. The 
Air Force proposes to construct this facility with surplus commodity 
funds but must have authorization to purchase the necessary foreign 
currencies as noted previously in this report. 

The committee agreed with the House deletion of two area search 
radars totaling $186,000. 

Due to a change in mission at Sculthorpe, as testified by the Air 
Force, the committee deleted all items at Sculthorpe, totaling $281,000, 

Also deleted was a shop facility at Bentwaters Air Force Base, 
$271,000; a dining hall at Cigli Air Force Base, $39,000; and a $6, 000 
reduction in the cost of a commissary at Cigli. 


U.S. AIR FORCE SECURITY SERVICE 


The mission of the USAFSS is to provide the communications 
electronics intelligence for the U.S. Air Force. In addition, this 
command is organized to perform communications security services 
which include the storage, distribution, accounting, and maintenance 
of cryptographic material. 

The fiscal year 1961 program provides facilities amounting to 
$9,925,000 for the improvement of the basic U.S. Air Force Security 
Service mission at eight locations in the Europe an and Mideast 
areas and two in the Pacific Air Force area. 

Facilities are provided to house and support new and improved 
electronic equipment which is required to increase the capability and 
effectiveness of the intelligence mission. These facilities include 
operational facilities, maintenance facilities, supply facilities, medical 
facilities, administration facilities, troop and family housing, com- 
munity facilities and utilities. 

The committee took the following actions for this command: 

(a) In order to reimburse the Commodity Credit Corporation as 
previously stated for the Lakenheath Medical Facility, the Air Force 
requested facilities at site I-5 to include 133 units of family housing, 
$2,355,000; school, $123,000; commissary, $62,000. The housing 
request w as reduced to 100 units at $1 ,810,000 since it was asce rtained 
foreign currencies were not to be used. 

(6) The committee agreed to the House deletion of an officers’ 
mess and electric power, totaling $602,000, at two locations. 

(c) The committee deleted an exchange service station at one base 
in the amount of $20,000. 

(d) Approval was granted for 50 units of appropriated funds hous- 
ing at Kirknewton, England, and authority for an exchange facility 
at Chicksands, England, was denied. 


SPECIAL FACILITIES 


The program included special facilities totaling $4,308,000 at 
various overseas locations for the support of classified activities, 
The ebb orts approved the program as presented. 
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AIRCRAFT CONTROL AND WARNING SYSTEMS (OS) 


Facilities are provided in this program for the improvement and 
operational capability of the aircraft control and warning system in 
Canada to augment the movement of the air defense combat zone 
northward. The major part of the fiscal year 1961 aircraft control and 
warning program in Canada is for the erection of radar towers to sup- 
port improved electronic equipment for warning and control aircraft. 
The second part of this improvement program provides for the installa- 
tion of gap fillers to cover low-altitude areas, not presently covered by 
main aircraft control and warning stations. Also included are required 
personnel facilities for existing aircraft control and warning stations 
along the Pinetree line and erection of small prefabricated warehouses 
now stockpiled at DEW line sites, together with the construction of 
one equipment maintenance shop for centralized maintenance of DEW 
line heavy-type equipment. These items total $25,637,000. 

The House had reduced the total for radar improvement by $2 
million; however, upon request and further information submitted by 
the Air Force, the committee agreed to reinstatement of the $2 million. 


BALLISTIC AND DEFENSE MISSILES AND SPACE SYSTEMS 


The bill provides $408,600,000 to provide operational testing and 
training facilities for the following weapon systems: Atlas, Titan, and 
Minuteman ICBM’s; Samos and Midas satellites. 

In view of the revised BOMARC program, the committee deleted 
$21 million in addition to the previous House deletion of $5 million for 
Bomare facilities. 

The committee recognized the requirement for increased capabilities 
of the Minuteman and Titan and approved the addition of $101 
million for the ballistic missile systems. 


SECTION 303—EMERGENCY CONSTRUCTION 


The program contains $10,000,000 for construction of unforeseen 
rojects, without identification to specific construction items or 

Sieations. This authorization will provide the Secretary of the Air 
Force authority to construct urgently required facilities for which 
requirements are not now known or firm, but which must be initiated 
prior to the next military construction authorization act. 

Changing international conditions and operational concepts, 
changes in Air Force missions, new weapons developments, improved 
production schedules and new or unforeseen research and development 
requirements often create new and additional facility requirements on 
which construction must be initiated promptly and provided in short 
periods of time in order that the weapons and systems may be effec- 
tively used at the earliest possible dates or by specified requirement 
dates. 

Unused balances of this type of emergency authority available under 
Public Law 86-149 will expire September 30, 1960. Similarly, any 
unused balance requested under the emergency authorization in this 
program will expire on September 30, 1961. 

With due consideration of the factors stated above, the committee 
agrees with the House action of reducing the total to $10 million. 
The conditions under which this authority is utilized are such that 
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actual expenditures are made only in situations of demonstrated 
urgency. During consideration of this bill the Air Force has at- 
tempted to utilize this authority for items the committee feels should 
properly be included in the construction bill. 


Tirte 1V—DepartTMENT oF DEFENSE 





I aR a I a oh $20, 000, 000 
Deficiency authorizations (prior years) ...........---.------.-.. 23, 545, 000 
eR dt shi NG beh oe eee ee 43, 545, 000 


Title IV of this bill increases from $50 million to $73,545,000 the 
construction authorization which was provided for advance research 
projects by Public Law 85-685. This additional authority of $20 
million is required primarily in order that essential radar and computer 
facilities can be provided in support of advance ballistic missile defense 
measures upon which work is actively underway. 

Clarification of the role to be filled by the Advanced Research 
Projects Agency in the Defense Department’s overall research and 
development program has recently been provided by the Secretary 
of Defense. Consequently, many projects in the fields of space science 
and technology which were formerly under the cognizance of the 
Advanced Research Projects Agency have been, or are in the process 
of being, transferred to the Departments of the Army, Navy, and 
Air Force or to the National Aeronautics and Space Administration, 
The advanced research projects currently assigned include ballistic 
missile defense, solid propellent chemistry, materials research, and 
research related to the nuclear test moratorium. 

Initial construction authority for advanced research proje cts in the 
amount of $50 million was authorized by Public Law 85-685. 

Appropriations to satisfy this authority were authorized in Publie 
Law 85-852. These funds, not to exceed $50 million, were to be 
derived by transfer from the appropriation ‘Salaries and expenses, 
Advance d Research P rojec ts Age ncy. 

Title II, Public Law 86-149, contained authorization in the amount 
of $23,545,000 for operational construction for the reconnaissance 
satellite program and the missile very early warning satellite pro- 
gram. These two programs at that time were still in the research 
stage under ARPA’s cognizance, but their transfer to the Air Force 
as oper: _— al sy stems was conte mpl: ited. 

Public Law 86-275 appropriated $23,545,000 for these projects, not 
to the Air Force, but directly to the ARPA construction account 
citing the authorization contained in Public Law 85-685. 

H.R. 10777 will provide authorization to cover the direct appro- 
priation of $23,545,000 and permit the additional transfers, to be 
made as required, to the amount ($50 million) authorized to be trans- 
ferred by Public Law 85-852 (the fiscal year 1959 appropriation). 

As of December 31, 1959, ARPA has utilized $28 million of the 
original authorization of $50 million. The principal projects involved 
were large booster test and launching stands required in the recon- 
naissance and early warning satellite programs and the clustered 
booster project, formerly under ARPA cognizance. Detailed listings 
are contained in semiannual reports made to the President of the 
Senate and the Speaker of the House in compliance with section 403 
of the Military Construction Act of 1958. 
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The balance of the $50 million authority still available, approxi- 
mately $22 million, plus the $20 million requested for 1961, is required 
primarily for the construction of a radar and associated computer 
research complex on Roi-Namur Island in the Kwajalein Atoll as a 
part of ARPA’s program of advanced research leading to the develop- 
ment of ballistic missile defense systems beyond that of Nike-Zeus. 
A small portion of the $22 million authority remaining available for 
commitment in fiscal year 1960 will be devoted to the completion of 
several other projects for which construction has already begun. 

The complete Roi-Namur complex, as presently conceived, will be 
composed of two advanced radar instruments sited to take advantage 
of Nike-Zeus target missiles to be fired from Johnston Island, as well 
as other missiles launched from the Pacific Missile Range. Important 
data will: be obtained, compared, and interpreted through a coordinat- 
ing computer installation. From studies utilizing this radar-computer 
complex, to include the Nike-Zeus radars, it is hoped that techniques 
may be developed to enhance greatly our capability to discriminate 
between missile warheads and decoys, from the midcourse through 
reentry phases of the trajectory. There is also the possibility that 
considerably improved radars will emerge to be incorporated as 
essential components of missile defense systems capable of combating 
future offensive threats. Of more immediate potential value is the 
possibility of obtaining information from research utilizing this facility 
which will contribute to improved capabilities in the Nike-Zeus 
system concept of terminal intercept. 

Location of the facility at Roi-Namur is dictated largely by the 
island’s proximity to the Kwajalein-Johnston NIKE-ZEUS target 
missile range. Observation of target missiles now planned for NIKE- 
ZEUS tests is expected to vield invaluable data not otherwise obtain- 
able without incurring the cost of providing similar, appropriately 
adapted missiles. 

Although initial construction effort on Roi-Namur has been planned 
and budgeted by ARPA for fiscal year 1960, an additional authoriza- 
tion of $20 million is essential to cover the total estimated cost of 
construction. 

Construction of this complex will be carried out through the Army 
Corps of Engineers. 

The committee concurs in the action of the House of Representa- 
tives in repealing the statutory authority which created the Advanced 
Research Projects Agency since it is no longer necessary. The action 
of the House, as reported in House Report No. 1307 is as follows: 


The committee wishes to draw attention to section 403 of 
the bill. This section was added by the committee and would 
repeal section 7 of Public Law 85-325, as amended. This law 
authorized the Secretary of Defense, or his designee, to engage 
*1 advanced projects essential to the Defense Department’s 
responsibilities in the field of basic and applied research and 
development which pertained to weapons systems and mili- 
tary requirements. 

Shortly before the enactment of this law, the Secretary of 
Defense had established the Advanced Research Projects 
Agency as an operating element of the Department of De- 
fense. During the hearings on H.R. 9739, which became 
Public Law 85-325, the Armed Services Committee expressed 
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strong doubt as to the authority of the Secretary of Defense 
to establish an Agency of this kind without specific statutory 
authorization. Since it agreed with the Secretary that such 
Agency could perform an important function, it proceeded to 
specifically authorize him to engage in the activities described 
above. 

The Advanced Research Projects Agency now functions 
under the Director of Research and Engineering, and per- 
forms all of its functions, not as an independent Agency, but 
as an adjunct or division of this directorate. For this reason 
it appeared sound from a legislative standpoint to repeal the 
statutory authority which created the Agency, since it no 
longer was necessary. 

The committee wishes to point out that the doubts which 
it expressed as to the authority of the Secretary of Defense 
to establish an Agency such as ARPA still obtain, however 
academic these doubts may be with respect to this specific 
Agency in view of the repealer placed in the bill. 


Titt—E V—GENERAL PROVISIONS 


A brief description, by section, of the authority contained in this 
title of the bill is outlined below: 
Section 501 

Section 501 is authorization language identical to section 401 in 
last year’s act (Public Law 86-149). It has the effect of continuing 
authorization to the Secretary of each military department to develop 
installations and facilities under this act without regard to limitations 
imposed by two sections of the revised statutes and two sections of 
title 10, United States Code, which would cause unacceptable delays 
to urgent military construction. The first of these limitations would 
restrict the advance payment of money for services whereas in some 
instances in connection with military construction it may, for example, 
become necessary to construct and pay for utility lines and connections 
before utility services are obtained. The second limitation to be 
waived requires that no contracts for payment can be made for costs 
in excess of the amounts specifically appropriated and also no money 
shall be expended for a public building until after plans and estimates 
had been made by General Services Administration. Such a restric- 
tion would nullify the authority contained in this act to permit the 
service secretaries to increase project costs within the United States 
by 5 percent and overseas by 10 percent. Further, the preparation 
of preliminary plans and estimates by General Services Administra- 
tion would delay military construction unacceptably. The third 
limitation restricts construction until a detailed estimate is submitted 
to the Congress and specific appropriations made therefor. The 
fourth limitation, section 355 of revised statutes as amended (40 
U.S.C. 255) provides that no money shall be expended for military 
construction until a written opinion of thé Attorney General with 
respect to the validity of the title is obtained. 


Section 502 
This language customarily appears in each annual military con- 
struction act and corresponds to the equivalent section 402 in last 
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year’s act (Public Law 86-149), except that the dollar amounts are 
changed to the amounts of authorization for projects contained in 
titles I, 11, II, and IV of this bill. It limits the amount of money 
which may be appropriated to carry out the projects authorized by 
the bill. 

Section 503 


This section, as proposed in the original bill, was identical to a 
similar provision appearing in the annual military construction 
authorization bill for the past several years. It read as follows: 


Any of the amounts named in titles I, II, and III of this 
act, may, in the discretion of the Secretary concerned, be 
increased by 5 percent for projects inside the United States 
(other than Alaska) and by 10 percent for projects outside 
the United States or in Alaska. However, the total! cost of 
all projects in each such title may not be more than the 
total amount authorized to be appropriated for projects in 
that title. 


This provision, as written, has the effect of authorizing the Secre- 
tary of a military department, at his discretion, to increase the 
amount of authorization as it appears in titles I, IT, III, and IV of the 
bill for bases inside the United States other than Alaska by 5 percent, 
and for bases outside the United States, or in Alaska, by 10 percent 
as long as the total amount authorized in the respective titles is not 
increased. 

The committee feels strongly that this language should be changed 
to more clearly reflect the intent of Congress and to prevent abuses 
arising under this section as have occurred in the past. Unquestion- 
ably, the intent of the Congress was to provide some relief to the 
military departments in adjusting price estimates of individual items, 
in individual cases. A review of military construction authorization 
bills of prior years makes it quite clear that the Congress had in mind 
granting relief on individual projects where it is found necessary to 
meet unusual cost variations. It was never the intent of Congress to 
allow wholesale increases under this provision in any particular 
category. 


In light of the committee’s view, the following new language has 
been inserted in the bill: 


Any of the amounts named in titles I, IJ, III and IV of 
this act, may, in the discretion of the Secretary concerned, 
be increased by 5 per centum for projects inside the United 
States (other than Alaska) and by 10 per centum for projects 
outside the United States or in Alaska, if he determines in 
the case of any particular project that such increase (1) is re- 
quired for the sole purpose of meeting variations in cost aris- 
ing in connection with that project, and (2) could not have 
been reasonably anticipated at the time such project was 
submitted to the Congress. However, the total costs of all 
projects in each such title may not be more than the total 


amount authorized to be appropriated for projects in that 
title, 
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Section 504 


This section is identical to section 404 in last year’s act (Public 
Law 86-149). This provision has the effe vet of authorizing the Presi- 
dent to waive the requirements of 10 U.S.C. 2313(b) regarding the 
examination of contractors records by the General Accounting Office 
if compliance would interfere with construction under this act, and if 
the Secretary of Defense and the Comptroller General, have agreed 
upon alter nate methods of making an adequate audit. This provision 
is needed because of the possibility that the standard examination of 
records clause prescribed under the statutory provision vould not be 
applied to certain foreign contracts. It is to be noted that the statu- 
tory requirement is not waived until the Comptroller General and the 
Secretary of Defense have mutually agreed on satisfactory alternate 
procedures. 

Section 505 

Section 505 corresponds to the equivalent section 405 in last year’s 
act (Public Law 86-149), the only variation being in line two, where 
the word ‘‘territories” has been deleted due to the recent statehood of 
Hawaii. This section has the effect of directing that construction 
executed under this act be done (1) by the Army Corps of Engineers 
or Navy Bureau of Yards and Docks, unless the Secretary of Defense 
determines that the construction should be done by another depart- 
ment or agency, (2) that all contracts be awarde d insofar as practicable 
on a competitive basis to the lowest responsible bidder and (3) the 
Secretaries of the military departments shall report semiannually to 
the President of the Senate and Speaker of the House with respect to 
all contracts awarded on other than a competitive basis to the lowest 
responsible bidder. The law referred to is the Armed Services 
Procurement Act. 

Section 506 

Section 506 corresponds to the equivalent section in last year’s act 
(sec. 406), and continued in effect the established policy of repealing 
longstanding military construction authorizations that have not been 
used by the military departments. As a result, after July 1, 1961, 
only those authorizations, with certain specified exceptions which are 
contained in public laws enacted subsequent to August 21, 1958, 
would continue to be available. Under this section, unused authoriza- 
tion that has been in effect 3 years will be automatically rescinded. 
The reasons for exempting various projects from recision are as 
follows: 

(1) and (2) These provisions exempt from recision those projects 
which have been authorized in the general provisions of previous 
MCA acts, and those projects which have been started prior to July 1, 
ee , by obligation of funds for construction or for acquisition of land. 

This $100 million authorization must be retained for guaran- 
iene rentals on rental guarantee housing. This subsection is the 
same as previously included in Public Law 968, 84th Congress, Public 
Law 85-241, Publie Law 85-685, and Public Law 86-149. 

(4) This exempts the authorizations for projects covering construc- 
tion of facilities at various locations where due to revisions in plans, 
site difficulties, or other causes, the construction of these facilities 
has been delayed. Details covering each project are as follows: 
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(a2) This covers construction of airfield facilities at Fort Campbell, 
Ky., including taxiway, aircraft apron, operations building, hangars 
and shops, utilities and ‘fuel facilities. This construction was delay ed 
pending resolution of the agreement between Army and Air Force 
relative to joint utilization of Campbell AFB and location of Army 
facilities adjacent to Air Force facilities; which agreement has now 
been fully resolved. 

(b) This covers the construction of two regimental headquarters 
buildings at Fort Bliss, Tex., originally authorized in Public Law 
968, 84th Congress. The construction of this item was delayed to 
obtain a deficiency authorization to cover increased costs revealed in 
final plans and bids, and to secure additional funds which were not 
available from the original appropriations. 

(c) This covers motor maintenance facilities including hardstand 
and four motor repair shops at Fort Ord, Calif. The construction of 
these items, part of the total program for Fort Ord, was delayed 
because construction costs and appropriations available did not permit 
the funding of the entire Army construction program and these items 
were not in the fiscal year 1960 funding program approved by the 
Congress. 

(d) This covers the construction of an addition to the operations 
building at the Army Security Site 23 ($164,000) and a classified item 
($3.5 million). Construction of the operations building has been de- 
layed because there were insufficient appropriations available to 
accomplish the entire Army program. Also, the project has been 
delayed to combine it with a Signal Corps item in the Army fiscal 
year 1961 program. Constr ction of the items has been delayed 
because changes in financial plans did not permit the initiation of all 
items. 

(e) This covers clearance easement and land acquisition, to prevent 
construction by private interests, in the approach zones at each end 
of the airfield runway at the Atlanta General Depot. ‘This acquisition 
was delayed because revised planning proposed deletion of the project 
as not required; however, a recent ruling by the Federal Aeronautics 
Agency requires the acquisition for clearance purposes. 

(f) This covers the construction of a building to house a Tactical 
Air Navigation Facility (TACAN) at the Naval Auxiliary Air Station, 
Saufley Field, Fla. This project has been delayed because revisions 
in plans prevented construction in fiscal year 1959 and appropriations 
were not available for this item in fiscal year 1960 since it was not on 
the funding program approved by the Congress. 

(g) This covers the construction of a new runway at Naval Air 
Station Whidbey Island, Wash. This project was delayed because 
changes in plans and |: ind ac quisition prevented construction in fiscal 
year 1959 and appropriations were not available in fiscal year 1960 
since the project was not in the funding program approved by the 
Congress. 

(h) This covers the construction of thirty-five 1-story buildings 
connecting adjacent barracks or attached to single barracks buildings 
to provide sanitary facilities at Montford Point, “Camp Lejeune, N C. 
The construction of this project has been delayed because there were 
insufficient appropriations available to cover all items in the fiscal 
year 1959 Navy construction program and this project was not in- 
cluded in the fiscal year 1960 funding plan approved by the Congress. 
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(i) This covers construction of a powerplant cooling tower at the 
central steam turbine powerplant, at the Public W orks Center, Nor- 
folk, Va. This construction was delayed because there were insuffi- 
cient appropriations available to finance the entire fiscal year 1959 
Navy construction program and this project was not included in the 
fiscal year 1960 funding program approved by the Congress. 

(7) This covers the construction of an extension to the recreation 
building at the Naval Air Station, Adak, Alaska. This construction 
has been delayed because there were insufficient appropriations avail- 
able to finance the entire fiscal year 1959 Nav y construction program 
and this project was not contained in the fiscal year 1960 funding 
program approved by the Congress. 

(i) This covers the construction of a guided missile support facility 
at the Naval Air Station, Agana, Guam. This construction has been 
delayed because of revisions in plans to accommodate changing missile 
developments and because the project was not contained in the ap- 
proved fiscal year 1960 funding program approved by the Congress, 

(1) This covers the construction of a 3,000-foot extension to the 
runway and taxiway at the Naval Air Station, Guantanamo Bay, 
Cuba. This construction has been delayed because there were in- 
sufficient appropriations available to cover the entire fiscal year 1959 
Navy construction program and this item was not contained in the 
fiscal year 1960 funding program approved by the Congress. 

(m) This covers the construction of a 100-bed hospital at Selfridge 
Air Force Base, Mount Clemens, Mich. ‘This construction has been 
delayed due to revisions in design necessitated by site conditions and 
further redesign to reduce costs. 

(n) This covers a solar facility center of interest to the Air Force 
and the National Aeronautics and Space Administration at the 
Cloudcraft site in New Mexico, in support of our development efforts 
in astronautic and missile space technology. 

Section 507 (a) 

Section 507(a) would provide for the necessary increase in the 
limitation on the number of Capehart housing units which can be 
contracted for after June 30, 1959. 

Section 414(a) of last year’s act (Public Law 86-149) amended 
section 803(a) of the National Housing Act by adding a proviso that 
no mortgages could be insured after September 30, 1960, and that not 
more than 20,000 units could be contracted for after June 30, 1959. 
Subsequently, section 701(a) of the Housing Act of 1959 (Public 
Law 86-372) further amended section 803(a) of the National Housing 
Act by changing the expiration date for insuring section 803 mortgages 
from September 30, 1960, to October 1, 1961. 

Sections 104(b), 904(b), and 304(b) of Public Law 86-149 authorized 
the construction of 23,971 units under section 803 of the National 
Housing Act, but, as noted above, section 414 limited the number to 
be built to 20,000. The execution program for fiscal year 1960 has 
been restricted to 20,000 units, but since some fiscal year 1959 projects 
had to be carried over and since this bill contains new authorizations 
for 8,543 units in the fiscal year 1961 program, the limitation of 20,000 
on units which may be contracted for after June 30, 1959, may be 
increased to 25,000. 
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Section 507 (b) 


Section 507(b) requires that family housing proposed for construc- 
tion under section 810 of the National Housing Act, as amended, 
must be authorized as line items in a military construction law. 

This subsection was added by the House committee. The Senate 
committee concurs in this addition and agrees with the House that the 
program represents an area of family housing over which the Com- 
mittees on Armed Services should maintain strict surveillance. With- 
out this amendment to the original bill, the 5,000 units authorized last 
year in the Housing Act would not come under the committee’s 
scrutiny; and control over them, therefore, could not be maintained. 


Section 507 (c) 


This section will limit to $19,800 the cost of individual units of 
Capehart housing. The General Accounting Office has furnished 
the committee information indicating that the Department of the 
Air Force has, in several instances, exceeded the $22,000 prescribed 
by law for appropriated fund housing for general officers. Under 
this provision the military departments necessarily will have to 
seek appropriated funds for any housing proposed to exceed this 
limitation. 

Section 508 


This section will authorize the construction of certain family 
housing projects with mortgages financed under section 810 of the 
National Housing Act, as amended. ‘This provision will permit an 
exploration of the feasibility of the 810 program, under which the 
Department of Defense may be required to guarantee the FHA 
mortgage insurance fund from loss, but would bear no costs for 
project maintenance and operation. 

Section 509 


Section 509 would amend existing law relating to the leasing of 
inadequate quarters so as to provide, with respect to any inadequate 
quarters under the jurisdiction of the Secretary of Defense or the 
Secretary of Health, Education, and Welfare, that where the cognizant 
Secretary determines that it is not in the best interest of the United 
States to improve, demolish, or dispose of them, they may be 
exempted from the requirement, imposed by the present law, that 
such action be taken. Under section 407 of Public Law 85-241, as 
amended, such action must be taken prior to July 1, 1961. However, 
there are a number of cases in which it would appear to be in the 
best interest of the United States to continue to administer the 
housing on a rental basis. For example, in foreign countries in 
which the duration of the stay of the Armed Forces is uncertain, it 
may not be economical to embark upon a program of permanent 
construction. Furthermore, even where quarters are inadequate for 
the personnel for whom they were designed, it appears desirable to 
use them to house lower grade personnel rather than to dispose of 
them as housing assets. For this reason, the committee is of the 


view that the date when disposal action is required, should be extended 
to July 1, 1963. 
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Section 510 


This section will permit the Secretary of Defense to utilize the pro- 
ceeds from the rental of housing, under the jurisdiction of the Depart- 
ment of Defense as rental quarters, for the maintenance and repair of 
such housing. The General Accounting Office has furnished data that 
some Lanham Act housing now scheduled for destruction is better 
than some housing personnel can now rent on the economy. The 
suggest that the military might be permitted to utilize rental nroosill 
from such rental quarters for their rehabilitation and maintenance as 
an incentive to retain this housing. Rental proceeds now go to gen- 
eral funds of the Treasury. The committee feels this proposal has 
merit and should be tried. 


Section 511 


This section will require the use of foreign currencies acquired by 
the Commodity Credit Corporation pursuant to the provisions of the 
Agriculture Trade Development and Assistance Act of 1954 for the 
construction or acquisition of any family housing project or com- 
munity facility in any foreign country unless specifically excepted. 


Section 512 


This section is identical to section 416 of last year’s act (Publie 
Law 86-149), and prescribes the customary cost limitations on cer- 
tain common and repetitive categories of construction. 


Sections 513 and 514 


Existing law provides, in general, that acquisitions, leases, disposals, 
and intragovernmental transfers involving more than $25,000 shall 
not be consummated until after agreement has been reached with the 
Committees on Armed Services. The President’s budget message 
recommended repeal of the present provision because of certain con- 
stitutional problems, and the committee has adopted language which 
would provide an effective review of these transactions without raising 
the problems inherent in the present law. Under the language 
adopted by the committee, the enumerated types of transactions could 
not be consummated until the Department had submitted a report to 
the committees and a period of 30 days had elapsed. ‘This procedure 
is similar to that previously utilized for family housing under section 
419 of Public Law 968, 84th Congress. The new provision would 
apply this procedure to transactions involving more than $50,000, 
rather than the $25,000 provided by the present law. This change 
takes cognizance of the extent to which inflation has affected real 
estate values, and also indicates the desire of the committee not to 
concern itself in great detail with transactions of lesser significance. 


Section 515 | 
Section 511 corresponds to section 421 of Public Law 86-149, and is 
required to differentiate between the Military Construction Act and | 


the Reserve Forces Facilities Act, which is included under title VI of | 
this bill. 
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Tittze VI 
RESERVE FORCES FACILITIES 

re Bremen COMIN: ....~..nnsnistpisiemeatpidmenieadaadediiaamal $18, 093, 000 
ie CONOEVOl a5 cub esc ce anton oeue ok ainab ake eueeae 13, 089, 000 
Naval and Marine Corps Reserves............-...--.-..----.-. 6, 450, 000 
mer IRMbION CUATG Si. ona s ncbnewnndisin Suduswinlndacnaetb ane 12, 997, 000 
Re ORD TOE CO sa a ind eve cie ies ca hs gs acai ae ns ns 4, 497, 000 
Tour new matnorianeee 3. 2S Soe Ss wae 55, 126, 000 

Deficiency authorizations (prior year) : 
Arvtay Nediensl GugtG sss kid dad enable and eee wekal 217, 000 
BIT TOG ios code bucaeasesiadiciod dememeleoee 566, 000 
ated GURGIIANO. 63 Se ee anes 55, 909, 000 


Title VI contains the authorization required to carry forward during 
fiscal year 1961 the facilities programs of all of the Reserve components 
of the Armed Forces. Continuing the procedure begun 2 years ago 
at the request of the Congress, the requested authorization is in the 
form of specific projects or so-called line items. 

In order to dstineats and identify these new program authorizations 
the authorizations requested for the individual services will be treated 
separately. 

ARMY RESERVE FORCES 


For the Army National Guard the authorization requested by the 
Department of Defense for fiscal year 1961 in the amount of $9,924,000, 
comprised 65 new armories and 13 expansions and alterations. Testi- 
mony indicated that there is need for a substantial degree of flexibility 
in order to permit the National Guard Bureau and States to construct 
to the limit of annual obligation authorization. The committee was 
urged to incorporate additional project authorizations in this bill 
which will provide total authorizations more in consonance with the 
amount of the matching funds already on hand and held by the States 
for this program. It will, likewise, provide a much needed degree of 
flexibility which would permit substitution of authorized line items on 
a basis of unforeseen contingencies. It is understood that, to date, 
the States have contributed $55 million plus to this program. This 
figure reflects most favorably with the Federal appropriations of 
$95 million and still more favorably with the Federal dollars obligated. 
The best information available to us indicates that the States now 
have on hand almost $26 million in State-appropriated matching 
funds available for the construction of Army National Guard armories. 
This is far in excess of the proposed Federal authorization contained 
in this bill of $12 million, and would support Federal authorization 
in the neighborhood of $75 million on a 75-25 percent construc- 
tion basis. 

The committee was in agreement that more flexibility should be 
allowed in the armory program and taking into consideration certain 
armories added by the House has added sufficient additional armories 
to approximate $5 million in additional authorization. This provides 
for new authorization for 99 new armories and 26 expansions and 
alterations of existing armories, making a total authorization of 
$14,943,000. The committee has taken steps to rescind authorization 
from prior years totaling $1,180,000. 
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The bill also provides for seven nonarmory items which are summer 
training and supply-administrative facilities in the amount of 
$3,150,000. Included in the bill as submitted to the Congress were 
items for Camp Shelby, Miss., and Fort Stewart, Ga., in the amount 
of $423,000 each. The committee understands that at the present | 
rate of construction it will take approximately 10 years to complete 
these important reserve training centers within the 3d Army area. 
These installations contain range facilities capable of being used for 
all weapons presently in the hands of the Army National Guard. In 
light of the importance of these two installations, the committee has 
taken steps to increase the authorization for each by $423,000, with 
a view to reducing the buildup period from 10 to 5 years and providing 
the needed troop housing, administrative, and training area to produce 
a balanced camp. With the committee adjustment the new authority 
for the Army National Guard totals $18,093,000. 

For the Army Reserve, the authorization of $1 3,089,000 consists of 
43 new Reserve centers, 10 major expansions and alterations, and 6 
minor additions to existing centers, including the necessary site 
acquisitions for new centers. In addition to these new projects, 
title VI also contains 11 items for the correction of deficiencies in 
estimated costs of 1 Army Reserve center authorized in the Reserve 
Forces Facilities Act of 1958 (Public Law 85-685) and 10 centers 
authorized in the Reserve Forces Facilities Act of 1959 (Public Law 
86-149), due to modernization of designs and inclusion of certain 
ancillary features for the centers in accordance with the needs of the 
reorganized Army Reserve; increases for these 11 items total $566,000. 

The committee has been advised by the Office of the Secretary of 
Defense that complete stationing plans have been developed covering 
all units and locations of the Army National Guard and the Army 
Reserve under the recent reorganization (which was reported as being 
in progress during the hearing before this committee last year on the 
fiscal year 1960 program) and that, while problems exist concerning 
full utilization of facilities previously constructed, continuing efforts 
will be made to achieve the maximum practicable utilization of such 
facilities. The committee commends these efforts and is satisfied 
that concerted attention is being given this area of the program by 
the Office of the Secretary of Defense. 




















NAVAL AND MARINE CORPS RESERVES 






More than half of the $6.4 million of the new project authorization 
proposed for Naval and Marine Corps Reserve components is for 
essential additional facilities at 10 established Naval Air Reserve 
installations which serve both Naval Reserve and Marine Corps 
Reserve aviation. The remainder consists of 19 projects for the 
Naval Surface Reserve and 3 projects for the Marine Corps Reserve. 
It is significant to note that 14 of the 19 Naval Reserve nonaviation 
projects and 2 of the 3 Marine Corps Reserve projects involve joint 
utilization or joint construction. 


AIR FORCE RESERVE COMPONENTS 





For the Air National Guard, the proposed authorization of $12.9 
million consisting of $7.2 million for essential projects for the ope ration 
and support of Air National Guard aircraft at 10 locations, 7 of which 
are at civil airports and 1 at a jointly used military airfield. 
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To the $7.2 million in new authority requested in the bill as sub- 
mitted, the committee added $5.7 million for various locations to pro- 
vide for essential maintenance and missile storage facilities needed as 
a result of the accelerated conversion to century series aircraft. 

The relatively small authorization of $4.5 million proposed for the 
Air Force Reserve again reflects the substantial fulfillment of urgent 
requirements for this component, and consists of various operational 
and support facilities at seven locations, two of which are civil airports 
and five are jointly used military airfields. 


GENERAL PROVISIONS 


Certain general provisions are included in title VI, which correspond 
to those contained in the Reserve Forces Facilities Acts of both 1958 
and 1959, namely: Section 601(4), a provision for authorization of 
urgent projects made necessary by changes in assignment of weapons 
and equipment; section 603 which provides, with respect to Reserve 
Forces facilities, the same ancillary authority that is regularly con- 
tained in the general provisions for military construction; “and section 
605 which provides for a limited degree of flexibility in costs indicated 
for the individual line items within the overall dollar totals for the 
respective Reserve compone nt programs. In addition, there is 
included in this vear’s bill, as section 606, a provision which would 
repeal the authori lention for any projects which have not been initiated 
within 3 years subsequent to their authorization. This provision 
is similar in effect to a provision which has been in the construction 
authorization acts for the active military establishment for a number 
of years, including the present bill where it is section 506. Its primary 
purpose is to avoid the accumulation of unused authorization for proj- 
ects which are no longer essential due to changed requirements of 
the reserve components. 

[In millions of dollars] 



































i 
Army Naval | Air Force 
i A ee ee 
| Marine | | Total 
National Corps Air Na- | 
Guard | Reserve | Reserves tional | Reserve | 
| Guard 
— — — | ee ———— —— | aS 
Carryover of unfunded authorization into 
fiscal year 1910 16.7 4.0 | —1.0 0.7 0.6 21.0 
Fiscal year 1960 authorization (Public 
Law 86-149 . cand 8.8 21.0 | 8.3 16. 1 4.1 58.3 
Subtotal__- 25.5 | 25.0 7.3 18.8 4.7 79.3 
Less fiscal year 1960 appropriations for 
projects 23. 2 20. 0 8.0 15. 6 3.9 70.7 
Less authorization no longer required (to 
expire 2.3 | 1.5 yg Aerie! 5 6.6 
Carryover of valid unfunded au- | 
thorization to fiscal year 1961 | .0 3.5 —3.0 1.2 3 2.0 
New authorization proposed for fiscal 
year 1961 (S. 3006) stew Poe 18,3 13. 0 6.4 12.9 4.5 55.1 
|_—_—$<— | $$ | | _— | mj —q— 
Total unfunded authorization avail- 
able in fiscal year 1961 s 18.3 16.9 3.4 11.4 4.8 54.8 
Less proposed fiscal year 1961 appropria- 
tions for projects 7.8 11.7 3.4 | 6.6 3.9 33. 4 
Unfunded authorization end fiscal | 
year 1961_.....- sthkete pide 10.5 5.2 0] 4.8 0.9 21.4 
Fundable authorization available for 
kg. | en ee 22. 4) (13. 5) (11. 1) (6. 6) (3. 9) (57. 5) 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaL YEAR 1961 Minirary CoNsTRUCTION AUTHORIZATION Bitt—Continued 


INSIDE THE UNITED STATES—Ccontinued 


I a i a a a a sl Sl 


Army: 
Fort Huachuca 


Navy: Naval Observatory, 


Air Force: 


Davis Monthan Air Force Base, Tucson 
Luke Air Force Base, Phoenix 


Army National Guard: 


National Guard Armory, 
National Guard Armory, Safford 





CRMC TNR he ee 


Naval and Marine Corps Reserves: Naval and Marine Corps 
Reserve 1raining Center, Phoenix... ......cicswssdsuscu2is 


RIT oe a a a ve 


Air Force: Blytheville Air Force Base, Blytheville 


Army National Guard: 


National Guard 
National Guard 
National Guard 
National Guard 
National Guard 
National Guard 
National Guard 
National Guard 


Armory, 
Armory, 
Armory, 
Armory, 
Armory, 
Armory, 
Armory, 

Armory, 


PORN OUNO <4 ho ees eee cae 
TOM on A eel re ee 
Heber Springs 
Or ae 
Mountain Home 
Perryville 
I 
Siloam Springs " 


Naval Reserve: Naval Reserve Electronics Facility y . Fayette- 


ville 


Air National. Guard: 


Smith 


Fort 


Smith Municipal Airport, Fort 


Army: 
Benecia Arsenal 
Fort McArthur 
Fort Ord__ 


Presidio of Monterey 


Navy: 


Naval Air Station, 


Presidio of San Francisco 
West Coast Relay Transmitter St: ation 


Camp Pendleton 
Dixon 


Point Mugu 


PUI tit kino cil Sipte Wincamaeeatnnd 
Marine Corps Supply Center, Barstow 
Marine Corps Base, 
Naval Radio Station, 
Marine C orps Air Station, El Toro 
Naval Air Station, 
Naval Air Station, 
Naval Air Station, 
Naval Supply Center, Oakland 
Naval Missile Center, 
Marine Corps Recruit Depot, San Diego 


Lemoore 
Miramar_- 
North Island 


Naval Station, San Diego 


Naval Shipyard, | 


San F eee 
Naval Radio St: ation, 
Marine Corps Base, 


$5, 365, 000 


ED 


5, 000 
137, 000 
900, 000 


222, 000 
645, 000 


108, 000 
113, 000 


825, 000 


104, 000 


45, 000 
», OOO 
17, 000 
47, 000 
45, 000 
45, 000 
47, 000 


87, 000 


164, 000 


», 716, 000 


337, 000 
151, 000 
997, 000 
5, 000 
, 000 
, 000 


bo ho 
— bo oo 


, 000 
, 000 
, 000 
, 000 
558, 000 
568, 000 
786, 000 
244, 000 
358, 000 
338, 000 
73, 000 
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, 700, 000 


285, 000 
579, 000 
215, 000 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
Fiscat YEAR 1961 Miuirary CoNstrRucTION AUTHORIZATION Bitu—Continued 


INSIDE THE UNITED STATES—Ccontinued 


California—Continued 
Air Force: 


Beale Air Force Base, Marysville................-----. $1, 558, 000 
Castle Air Force Base. Merce... ee TS 2, 760, 000 
Edwards Air Foros Base, Muree.... ee Le 171, 000 
George Air Force Base; Victorville... 0. 50, 000 
Hamilton Air Force Base, San Rafael__-........_-_----- 419, 000 
March Air Force Base, Riverside__...............-..-- 7, 428, 000 
Mather Air Force Base, Sacramento___..____-____________ 2, 709, 000 
McClellan Air Force Base, Sacramento__......._.-_--_- 1, 169, 000 
Norton Air Force Base, San Bernadino_..........-.---- 169, 000 
Oxnard Air ‘Pores Base, Camaro... <2 732, 000 
Travis Air Force Base, Fairfield.) 2.7 ee 41, 000 
Vandenberg Air Force Base, Lompoc............------- 1, 284, 000 
Army National Guard: 
National Guard Armory, Carmichael_..........-.---.-. 115, 000 
National Guard Armory, Escondido_...........-..---.. 105, 000 
National Guard Armory, Redding.) ~ -.2.56-5.200 25.222 105, 000 
National Guard Armory, Sacramento. .....-...-..---- 72, 000 
Army Reserve: 
Army Reserve Center, Eureka... ....................- 182, 000 
Army Reserve Center, Los Angeles (No. 2)..-..-_------ 73, 000 
Army seserve Center, Pabauena = == 26a eee 58, 000 
Army Reserve Center; Pittsburg... === 5226s esce sce. 366, 000 
Army Reserve Center. VOnHEL.. nec ncaconcuccacaceen 366, 000 


Naval Reserve: 
Naval Air Station, Los Atemites. >. 2 sc sues 
Naval Reserve Flectronies Facility, Auburn__.......---- 
Naval Reserve Electronics Facility, Red Bluff 


306, 000 
75, 000 
80, OOO 





Naval Reserve Electronics Facility, Redding_.......---- 80, 000 
Naval Reserve Electronics Facility, Yuba City.......--- 75, 000 
NPI a i cee a 5s eK acca ads Odin 2, 145, 000 


Army: Puepio Orqnaner S700... ce cd ookeeen caer sean 
Air Force: Lowry Air Force Base, Denver- - 


369, 000 
1, 256, 000 





Army National Guard: National Guard Armory, Cortez__.-_- 114, 000 

Army Reserve: Army Reserve Center, Boulder__...__.------ 350, 000 

Naval Reserve: Naval Reserve Electronics Facility, Boulder-- 56, 000 

MPANPUTIMVER CONN icc sas ms cca Ovcecgs ch os wp ewes sk ea Ce ee 5, 735, 000 
Navy: 

Naval Submarine Base, New London. _-_-...-.----...--. 738, 000 

Navy Underwater Sound Laboratory, New London___.-. 4, 432, 000 


Army National Guard: National Guard, Armory, Stratford 
415, 000 
150, 000 





Oe RE, SI | EI pele Na adit al Ray oe Rac ys Ue 1, 440, 000 
Navy: Naval Facility, Fort Miles, Lewes................-.. 1, 293, 000 
Air Force: Dover Air Force Base, Dover.........---.------ 147, 000 
RUNEKIOE OF GONIINIOS 30 «sos. daie adds wie ec 1, 386, 000 
Army: 
a CN a nn hd ND a A ee 263, 000 
Walter Reed Army Medical Center_...........-------- 788, 000 
Navy 


Bureau of Supplies and Accounts 
Naval Observatory 


85, 000 
250, 000 


ee ————————} 


69003°—60_ S. Rept., 86-2, vol. 3———8 
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The bill also provides for seven nonarmory items which are summer 
training and supply-administrative facilities in the amount of 
$3,150,000. Included in the bill as submitted to the Congress were 
items for Camp Shelby, Miss., and Fort Stewart, Ga., in the amount 
of $423,000 each. The committee understands that at the present 
rate of construction it will take approximately 10 years to complete 
these important reserve training centers within the 3d Army area. 
These installations contain range facilities capable of being used for 
all weapons presently in the hands of the Army National Guard. In 
light of the importance of these two installations, the committee has 
taken steps to increase the authorization for each by $423,000, with 
a view to reducing the buildup period from 10 to 5 years and providing 
the needed troop housing, administrative, and training area to produce 
a balanced camp. With the committee adjustment the new authority 
for the Army National Guard totals $18,093,000. 

For the Army Reserve, the authorization of $13,089,000 consists of 
43 new Reserve centers, 10 major expansions and alterations, and 6 
minor additions to existing centers, including the necessary site 
acquisitions for new centers. In addition to these new projects, 
title VI also contains 11 items for the correction of deficiencies in 
estimated costs of 1 Army Reserve center authorized in the Reserve 
Forces Facilities Act of 1958 (Public Law 85-685) and 10 centers 
authorized in the Reserve Forces Facilities Act of 1959 (Public Law 
86-149), due to modernization of designs and inclusion of certain 
ancillary features for the centers in accordance with the needs of the 
reorganized Army Reserve; increases for these 11 items total $566,000. 

The committee has been advised by the Office of the Secretary of 
Defense that complete stationing plans have been developed covering 
all units and locations of the Army National Guard and the Army 
Reserve under the recent reorganization (which was reported as being 
> progress during the hearing before this committee last vear on the 
fiscal year 1960 poet and that, while problems exist concerning 
full utilization of facilities previously constructed, continuing e forts 
will be made to achieve the maximum practicable utilization of such 
facilities. The committee commends these efforts and is satisfied 
that concerted attention is being given this area of the program by 
the Office of the Secretary of Defense. 


NAVAL AND MARINE CORPS RESERVES 


More than half of the $6.4 million of the new project authorization 
proposed for Naval and Marine Corps Reserve components is for 
essential additional facilities at 10 established Naval Air Reserve 
installations which serve both Naval Reserve and Marine Corps 
Reserve aviation. The remainder consists of 19 projects for the 
Naval Surface Reserve and 3 projects for the Marine Corps Reserve. 
It is significant to note that 14 of the 19 Naval Reserve nonaviation 
projects and 2 of the 3 Marine Corps Reserve projects involve joint 
utilization or joint construction. 


AIR FORCE RESERVE COMPONENTS 


For the Air National Guard, the proposed authorization of $12.9 
million consisting of $7.2 million for essential projects for the ope ration 
and support of Air National Guard aircraft at 10 loc vations, 7 of which 
are at civil airports and 1 at a jointly used military airfield. 
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To the $7.2 million in new authority requested in the bill as sub- 
mitted, the committee added $5.7 million for various locations to pro- 
vide for essential maintenance and missile storage facilities needed as 
a result of the accelerated conversion to century series aircraft. 

The relatively small authorization of $4.5 million proposed for the 
Air Force Reserve again reflects the substantial fulfillment of urgent 
requirements for this component, and consists of various operational 
and support facilities at seven locations, two of which are civil airports 
and five are jointly used military airfields. 


GENERAL PROVISIONS 


Certain general provisions are included in title VI, which correspond 
to those contained in the Reserve Forces Facilities Acts of both 1958 
and 1959, namely: Section 601(4), a provision for authorization of 
urgent projects made necessary by changes in assignment of weapons 
and equipment; section 603 which provides, with respect to Reserve 
Forces facilities, the same ancillary authority that is regularly con- 
tained in the general provisions for military construction; “and section 
605 which provides for a limited degree of flexibility in costs indicated 
for the individual line items within the overall dollar totals for the 

respective Reserve component programs. In addition, there is 
included in this vear’s bill, as section 606, a provision which would 
repeal the authorization for any projects which have not been initiated 
within 3 years subsequent to their authorization. This provision 
is similar in effect to a provision which has been in the construction 
authorization acts for the active military establishment for a number 
of years, including the present bill where it is section 506. Its primary 
purpose is to avoid the accumulation of unused authorization for proj- 


ects which are no longer essential due to changed requirements of 
the reserve components. 
[In millions of dollars] 


Army Naval | Air Force 






































. ind baad a. il 
Marine } | Total 
National Corps Air Na- 
| Guard | Reserve | Reserves} tional Reserve | 
| | | Guard | 
Carryover of unfunded authorization into 
fiscal year 1950 16.7 | 4.0 —1.0 | 0.7 | 0. 6 | 21.0 
Fiscal year 1960 authorization (Public | | | 
Law 86-149 ; 8.8 21.0 | 8.3 | 16.1 | 4.1 | 58.3 
Subtotal |} 2&5] 20 7.3 18. 8 | 4.7 79.3 
Less fiscal year 1960 appropriations for | 
projects 23. 2 | 20.0 | 8.0 15. 6 3.9 70.7 
Less authorization no longer required (to | | | 
expire } 2.3 | 1.5 |} 2.3 | 5 6. 6 
Carryover of valid unfunded au- | 
thorization to fiscal year 1961 .0 3.5 —3.0 | 1.2 3 2.0 
New authorization proposed for fiscal | 
year 1961 (S. 3006 . 18.3 | 13.0 6.4 | 12.9 | 4.5 55.1 
-— —-—— = EE —_—_—_—_ | 
Total unfunded authorization avail- 
able in fiscal year 1961 é 18.3 16.9 3.4 11.4 4.8 54.8 
Less proposed fiscal year 1961 appropria- 
tions for projects 7.8 11.7 3.4 | 6.6 3.9 33.4 
Unfunded authorization end fiscal 
year 1961_.... ibs | 5 5.2 | -0 4.8 | 0.9 21.4 
Fundable authorization available for | ' 
fiscal year 1961......-. Sepa (22. 4) (13. 5)] (11. 1) (6. 6) (3. 9) (57. 5) 
| 
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DeEPARTMENTAL Data 


This measure is part of the legislative program of the Department 
of Defense for fiscal year 1961 and has been a proved by the Bureau 
of the Budget as is evidenced by letter dated ohesary 4, 1960, from 
Secretary of Defense Thomas S. Gates which letter is set out ‘below 
and made a part of this report. 


THe SECRETARY OF DEFENSE, 
Washington, D.C., February 4, 1960. 
fon. Ricnarp M. Nrxon, 
President of the Senate, Washington, D.C. 

Dear Mr. Prestpent: There is forwarded herewith a draft of 
legislation to authorize certain construction at military installations, 
and for other purposes. 

This proposed legislation i is a part of the Department of Defense 
legislation program “for 1960, and the Bureau of the Budget advises 
that there is no objection to its presentation to the Congress. The 
Department of Defense recommends that it be enacted. 

This proposed legislation would authorize additional military con- 
struction that is urgently needed by the Department of Defense at 
this time, and would provide additional authority to cover deficiencies 
in prior construction authorizations. The appropriation of money 
required for construction is provided for in the budget of the U.S. 
Government for the fiscal year 1961. 

This legislation consists of titles I, II, and ITI covering authoriza- 
tion required for the Active Forces of the Departments of the Army, 
Navy, and Air Force; title [V covering authorization required by the 
Department of Defense; title V covering general provisions relatin 
to the foregoing titles; and title VI covering authorization require 
for the respective Reserve components. 

For the Active Forces, this proposal would authorize new construc- 
tion totaling $992,053,000, of which $158,406,000 is for the Depart- 
ment of the Army; $137,851,000 is for the Department of the Navy; 
$675,796,000 is for the Department of the Air Force; and $20 million 
is for the Department of Defense. This proposal would also provide 
additional monetary authority to correct deficiencies in authorization 
for projects authorized under previous laws totaling $107,764,000 of 
which $7,898,000 is for the Army; $25,800,000 is for the Navy; 
$50,521,000 is for the Air Force; and $2 3, 545,000 is for the Depart- 
ment of Defense. Therefore, the total in this proposed legislation of 
new authorization plus additional monetary authority for projects 
previously authorized amounts to $1,099,817 ,000 for the Active Forces. 

This proposal would also repeal as of July 1, 1961, all authoriza- 
tions, with certain exceptions, for military construction for the Active 
Forces that are contained in laws enacted prior to August 21, 1958. 
This repeal will continue in effect the policy established in the fiscal 
year 1956 Military Construction Authorization Act (Public Law 161, 
84th Cong.) of repealing longstanding authority that has not been 
exercised by the military departments. It is believed that the con- 
tinuation of this policy will result in a construction program which 
will reflect more accurately the current needs of the Department of 
Defense. 
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For the Reserve components, the proposal would authorize con- 
struction totaling $42,108,000, of which $12,168,000 is for the Army 
National Guard, $11,674,000 is for the Army Reserve, $6,450,000 is 
for the Naval and Marine Corps Reserves, $7,226,000 is for the Air 
National Guard, and $4,590,000 is for the Air Force Reserve. This 
proposed legislation would also provide additional monetary author- 
ity in the amount of $197,000 to correct a deficiency in authorization 
of an Army National Guard project previously authorized in Public 
Law 85-685. Therefore, the total in this proposed legislation of new 
authorization, plus additional monetary authority for the project 
previously authorized, amounts to $42,305,000 for the Reserve com- 
ponents. ‘Title VI also contains a repeal provision of similar effect to 
that described in the preceding paragraph which would apply to 
longstanding construction authorization that has not been exercised 
by the Reserve components. ° 

Accordingly, the total authorization requested in this legislation 
for the Active Forces and the Reserve components amounts to 
$1,142,122,000. 

Sincerely yours, 
Tuomas S. Gates. 
Fiscat Data 


Enactment into law of this proposed legislation will involve the 
expenditure of $1,184,865,000. Of this amount, $55,909,000 repre- 
sents construction for the Reserve components. 


SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THB 
FiscaL YEAR 1961 MriLitary CoNsTRUCTION AUTHORIZATION BILL 


INSIDE THE UNITED STATES 


OI tess 3 wl 3h oh So ge eS Aa A eee ee ee $10, 639, 000 
Army: 

OU RAIS OOO i ae ee a a Oe 8 1, 000, 000 

Pier’. Deen oe i 5 Saat eo ee 463, 000 


For Rucker 


aes Oe ahh nS eee ce iene ms octrreetedaae 3, 329, 000 
Air Force: 


Brookley Air Force Base, Mobile. ..................... 400, 000 

Gunter Air Force Base, Montgomery___.-.-.._-.------- 548, 000 

Maxwell Air Force Base, Montgomery_.._._--_-.------- 4, 757, 000 
Army National Guard: 

National Guard Armory, Abbeville. ................... 71, 000 

National Guard Armory, Georgianna_...........------- 71, 000 


~ 16, 959, 000 


cers Dees CEN... ..., «ans neecisaeudeeateenanianaeadn’ 2, 649, 000 
aay: Navel Rao Stauton, AGG... c ccicwantinnnmeananaws 670, 000 
Air Force: 
eee Ri Fone Bae so Bsa wa Bcc bs cca adobe: 5, 178, 000 
CISIORIE FIP bso Sr ac > ed eb ghee nicest eipareutnade 1, 965, 000 
ins DAMON BROWS. q Wc. coccscacnsartinwcdoesdvadid 973, 000 
TPES HOMO on oo cao ein ve a dnd cen Sashes 5, 524, 000 


———————SSS=TB 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaLt YEAR 1961 Miuirary CoNstRucTION AUTHORIZATION BiLL—Continued 


INSIDE THE UNITED STATES—continued 


I em a $5, 365, 000 


Army: 


Fort Huachuca 


Navy: Naval Observatory, Flagstah 


Air Force: 


Davis Monthan Air Force Base, Tucson 


Esto: Fh os Sane. TO ic. ees wilds 
Army National Guard: 


National Guard Armory, Casa Grande 
National Guard Armory, Safford _ _ -- 


Naval and Marine Corps Reserves: Naval and Marine Corps 
Reserve ‘lrating Center, FHeetix. «...<ckiniwsckauiee~cua 


on a i Es 


Air Force: Blytheville Air Force Base, Blytheville 


Army National Guard: 


National 
National 
National 
National 
National 
National 
cans 

INAat ional 


National 


Naval Reserve: Naval Reserve Electronics Facility, Fayette- 


ville 


Guard 


Guard 
Guard 
Guard 
Guard 
Guard 
Guard 
Guard 


INE Y, SONA a 2 ee eeu es 
Armory, Heber Springs 
POO. BRIN oo sic erties mh aie sess 
Armory, Mountain Home 
Armory; F OPONMG. 5 ooo cd esac ck 
Armory, Sheridan___ 
Armory, Siloam Springs 


Air National Guard: Fort Smith Municipal Airport, Fort 


Smith 


Army: 


PBenecia Arsenal 
Fort MeArthur 


Fort Ord__ 
Presidio of Monterey 
Presidio of San Francisco-_ 7 
West Coast Relay Transmitter Station 


Navy 


POSURE LEAST RO COU MACHER INO ss wits twin ema 
Marine Corps Supply Center, Barstow 
Marine Corps Base, Camp Pendleton 

Naval Radio Station, Dixon _-_-__- 
Marine Corps Air Station, El Toro 
Naval Air Station, Lemoore 
Naval Air Station, Miramar_- 

Naval Air Station, North Island 
Naval Supply Center, Oakland 
Naval Missile Center, Point Mugu 
Marine Corps Recruit Depot, San Diego 
Naval Station, San Diego 
Naval Shipyard, San Francisco 
Naval Radio Station, Skaggs Island_. 
Marine Corps Base, Twentynine Palms 





1, 


), 716, 000 


ee 


415, 000 
137, 000 


’ 


900, 000 


222, 000 
645, 000 


108, 000 
113, 000 


$25, 000 
104, 000 


187, 000 


, 000 
, 000 
», OOO 
, 000 
, 000 
, 000 
5, 000 
, 000 


emir tor 


LAL AHA AA 


87, 000 


164, 000 


337, 000 
151, 000 
997, 000 
33, 000 
202, 000 

1, 000 


384, 000 
82, 000 


, 973, 000 
2, 474, 000 


558, 000 


, 568, 000 


786, 000 
244, 000 
358, 000 
338, 000 


é3, OOO 


, 700, 000 


285, 000 


, 979, 000 


215, 000 





00 


00 
00 
100 


100 
100 


100 
00 


00 
00 


100 


100 
100 
)O0 
100 
100 
100 
100 
)00 


100 
00 


)00 


100 
100 
00 
00 
100 
00 


00 
100 
00 
100 
100 
100 
00 
100 
N00 
)00 
000 
100 
000 
N00 
)00 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaL YEAR 1961 Mrnirary CoNnstrRuctTION AUTHORIZATION Brtu—Continued 


INSIDE THE UNITED STATES—Ccontinued 


California—Continued 
Air Force: 


Beale Air Foree Base, Maryavite....«. oc scces i. cnn peccas $1, 558, 000 
Castile Air Foret Bane. Weeresee et ee 2, 760, 000 
Edwarus Ai Fortes Base, nae... ee 171, 000 
George Air Force Base, Victorville__..........________-— 50, 000 
Hamilton Air Force Base, San Rafael__.........____-___ 419, 000 
March Air Force Base, Riverside_._.............._.---. 7, 428, 000 
Mather Air Force Base, Sacramento-___........._--_-__. 2, 709, 000 
McClellan Air Force Base, Sacramento__...._____-_-_-_- 1, 169, 000 
Norton Air Force Base, San Bernadino__..._..--_----_- 169, 000 
Oxnard Air Foree Base; Camariie. ..... <=. Se 732, 000 
‘Lravis Air Fores. Base. Fairhen....2 41, 000 
Vandenberg Air Force Base, Lompoc.._..........-.---- 1, 284, 000 
Army National Guard: 
National Guard Armory, Carmichael_.............----. 115, 000 
National Guard Armory, Escondido__.-......-.-------. 105, 000 
National Guard Armory, Redding.-~..........-....-.. 105, 000 
National Guard Armory, Sacramento_._...........----- 72, 000 
Army Reserve: 
Army Tieserve Contet, BYGWRAS . «one ods ncecestanckuabe 182, 000 
Army Reserve Center, Los Angeles (No. 2)...---_------ 73, 000 
Army Reserve Center, Pasadena-_-....._..........----. 58, 000 
Army. Reserve Conter; Pittenure. <=. - 525525 520.-0-5e 366, 000 
Army Reserve Center, Ventura_...................---. 366, 000 
Naval Reserve: 
Naval Air Station; Los Alamitos_.....-...~~ ~~~ -.~---~. 306, 000 


Naval Reserve Flectronies Facility, Auburn_.......----- 
Naval Reserve Electronics Facility, Red Bluff 
Naval Reserve Electronics Facility, Redding 


75, 000 
80, 000 
80, 000 





Naval Reserve Electronics Facility, Yuba City......---- 75, 000 
DOIN ic n'a: ses ce sh orto cas ciatasnca ce aitne eae ecient ee 2, 145, 000 
army: Paebio: Orenminee Sige. on. oct cancenedewesee es 369, 000 
Air Force: Lowry Air Force Base, Denver___........--..--. 1, 256, 000 
Army National Guard: National Guard Armory, Cortez__---- 114, 000 
Army Reserve: Army Reserve Center, Boulder_____________- 350, 000 
Naval Reserve: Naval Reserve Electronics Facility, Boulder-- 56, 000 
eS ar on ge ea See ce ee 5, 735, 000 
Navy: 
Naval Submarine Base, New London____--------.----~ 738, 000 
Navy Underwater Sound Laboratory, New London-__----- 4, 432, 000 


Army National Guard: National Guard, Armory, Stratford 
Bridgeport) - . Ly -oies ee Renee, el Te ee eee 415, 000 
Air Force Reserve: Bradley Field, Windsor Locks_.....----- 150, 000 


Delaware 1, 440, 000 


Navy: Naval Facility, Fort Miles, Lewes 1, 293, 000 


Air Force: Dover Air Force Base, Dover__........-..---.-- 147, 000 
ates OF COR i onncncontansscdbailabuamsenubeideanes 1, 386, 000 
Army: 
Went Rats ile na ng ee ee ee 263, 000 
Walter Reed Army Medical Center.................--. 788, 000 
Navy 
Bureau of Supplies and Accounts_.........-..-.------- 85, 000 
Naval QUsIVGMEY . ..c<crntcncutsdbiuiatiniasaaman 250, 000 





69003°—60_ S. Rept., 86—2, vol. 3———8 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaL YEAR 1961 Miuirary CoNnstTrRucTION AUTHORIZATION Bitu—Continued 


INSIDE THE UNITED STATES—continued 








WUNTOE ooo és cidcdccedececnasedsesascsussncwns cade cemmanedann $14, 569, 000 

Navy: 

Nawal Ale tation, Oeell Fitts nccicicticcncnscnnncmeneas 271, 000 

Naval Air Station, Jacksonville........................ 178, 000 

Pieet Sonar Gehool, Réy Wthisccnewds cocscncndcncccce 1, 002, 000 

Naval p0ation, MAQNO oe ccs ciends cnn dccaccdnomancwe 1, 895, 000 
Air Force: 

Eglin Air Force Base, Valparaiso...................... 2, 312, 000 

Homestead Air Force Base, Homestead__.....-..------ 463, 000 

MeCGy Air Pores Base, (TAMU. 6 nk ceca ncneseccecen 786, 000 

Patrick Air Voree Bane, COGCRs 6 nocd cedcwncccwnnscnn 5, 065, 000 

Tyndall Air Force Base, Panama City..............---. 1, 272, 000 
Army National Guard: National Guard Armory, Jacksonville. 243, 000 
Army Reserve: 

Army Reserve Center, Miami (North)..........-.----- 498, 000 

Army Tueserve Center, FemaGN cn cis oa ccnakinenscscsee 156, 000 

Army Reserve Center, Tampa (Drew Field)........---- 428, 000 

RI ica ok i ak sh ws caw Wa ea a te enh hcp in cnt a neni 10, 579, 000 

Army: 

Atiente General TG. os o's ck ei lnwkscanndasanuusnmne 365, 000 

PRONG SPT ok ce teats utc at ewipinede mammalian 1, 956, 000 
Navy: 

Marine Corps Supply Center, Albany_._....-...-..---- 65, 000 
Navy Supply Corps School, Athens. ._...............-..... 193, 000 
Air Force: 

Hunter Air Force Base, Savannah. ...-.......-....----. 734, 000 

Moody Air Force Base, Valdosta. ...............---.-- 1, 389, 000 

Rovine Ail POPS: DANS; PERO ond cm anemwkeawicnsane 1, 478, 000 

Arper Alc FGres Base, BOAO ssc noin cn cn we ecncecacce 1, 895, 000 
Army National Guard: 

Summer Training Facilities, Fort Stewart_.............. _--. 846, 000 
National Guard Armory, Hartwell_............-....... 90, 000 
National Guard Armory, Lavonia__...............---. 90, 000 
National Guard Armory, Lawrenceville_.............-_- 90, 000 
National Guard Armory, Statesboro. ................-. 120, 000 

Air Force Reserve: Dobbins Air Force Base, Marietta... _- 1, 268, 000 

UR a a eer ene gabe pe oad ec x ae icoran ce oi wheats ca gang aslo a 2, 267, 000 

Navy: 

Naval Air Station, Barbers Point, Oahu___......-_.____- 108, 000 

Marine Corps Air Station, Kaneohe Bay, Oahu____._-_-- 397, 000 

Naval Submarine Base, Pearl Harbor, Oahu___--______- 509, 000 

Naval Radio Station, Wahiawa, Oahu___.........._-__- 357, 000 
Air Force: Hickam Air Force Base, Honolulu___.__________- 265, 000 
Army National Guard: National Guard Armory, Honolulu. -_- 102, 000 
Army Reserve: Army Reserve Center, Wailuku-Maui_____ ~~ 225, 000 
Air National Guard: Hickam Air Force Base, Honolulu____-_- 604, 000 

I iio kB re Ea ls A ee 850, 000 

Air Force: Mountain Home Air Force Base, Mountain Home. 695, 000 

Army National Guard: 

National Guard Armory, Driggs. i232... 2.22. cnccnwocso 80, 000 


Nationa! Guard Armory, Of6RO0, « . ciocdn uccstncaucnce 75, 000 


—_—T 





0 
D0 
0 
D0 
00 
00 
00 
00 


00 
00 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscAL YEAR 1961 Mitirary CoNstrucTIoN AUTHORIZATION Biti-—Continued 


INSIDE THE UNITED STATES—continued 











SNGIGS 6. ci notin ea necbubssb one ene nne ee ees hee eS $2, 654, 000 
Navy: Naval Training Center, Great Lakes_............--- 125, 000 
Air Force: Scott Air Force Base, Belleville.............__--- 999, 000 
Army National Guard: National Guard Armory, Springfield_- 50, 000 
Army Reserve: Army Reserve Center, Marion..........---- 182, 000 
Naval Reserve: Naval Air Station, Glenview......________-_ 1, 298, 000 
iA... cjnachinasbsunas basset ee ee 2, 718, 000 
Air Force: Bunker Hill Air Force Base, Peru_._...__.__-_--. 1, 647, 000 
Army National Guard: 
National Guard Armory, Jasper.....................-. 218, 000 
National Guard Armory, Richmond___.............---- 188, 000 
National Guard Armory, Scottsburg. ...........-..---. 188, 000 
Army Reserve: 
Army Reserve Center, Lafayette_...........-.....---- 58, 000 
Army Reserve Center, Rushville_................-.---- 182, 000 
Air Force Reserve: Bakalar Air Force Base, Columbus___._-- 237, 000 
NG ccudancseeeese alae ce ee ei nae eae eee 459, 000 


Army National Guard: National Guard Armory, Sheldon-_--.- 113, 000 
Army Reserve: 





Army Meserve Contes. COeestoes oe oon cwc mci dceccews 173, 000 
Army Reserve Center, Mount Pleasant_............---- 173, 000 
waa wakive dd daweeecobee eee Se 5, 455, 000 
Army: 
eet Rav OPUS oo oe ti ee date ee ee eR 1, 370, 000 
POG RU 362s ccrcsoat cares Simead sec kseosudoensnee 1, 732, 000 
Air Force: Forbes Air Force Base, Topeka__...._..--------- 635, 000 
Army National Guard: National Guard Armory, Lawrence--. 102, 000 
Naval and Marine Corps Reserves: 
Naval Air Bintion, Olathe. ist a oo ee ee es 121, 000 
Naval and Marine Corps Reserve Training Center, 
POWMM sos 25 a ee ee ee Se toe eee 506, 000 
Air National Guard: Hutchinson Naval Air Station, Hutchin- 
WON as cis nailed acpi ccc in var ened oh ceased tama ne ate ocala 1, 389, 000 
NURS So i i oo ae ee ee 8, 738, 000 
Army: 
Hine Grose Ordnanee DSU. 2c os ooo cosdnscccccckllee 353, 000 
Ont CMNBUGI sors ceases wack tedden eae 609, 000 
WOR Ra oe ah A et ee 6, 649, 000 
Army National Guard: 
National Guard Armory, Barbourville_...........------. 138, 000 
National Guard Armory, Louisville.-.................-. 285, 000 
Army Reserve: 
Army Reserve Center, Fort Thomas...........-------. 476, 000 
Army Reserve Center, Louisville. .................---. 55, 000 
Army Reserve Center, Madisonville................-.-- 173, 000 


———————— 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
Fiscat YEAR 1961 Mixirary ConsTrRucTION AUTHORIZATION Brtt—Continued 


INSIDE THE UNITED STATES—Continued 


TN i oN i le $9, 571, 000 
Air Force: 
Barksdale Air Force Base, Shreveport...........-..---. 7, 265, 000 
England Air Force Base, Alexandria...............---. 1, 176, 000 
Army National Guard: 
National Guard Armory, Alexandria__.........-.----.-. 311, 000 
National Guard Armory, Bastrop...................... 131, 000 
National Guard Armory, Bogalusa___..............---- 180, 000 
National Guard Armory, Natchitoches__.....-...-.---- 161, 000 
Army Reserve: 
Army Reserve Center, Bogalusa__...........-------.-- 183, 000 
Army Reserve Center, Houma. ....................... 164, 000 
NN a i a a ta ey Ra te Pee 5, 877, 000 
Navy: Naval Security Group Activity, Winter Harbor____-_- 2, 279, 000 
Air Force: 
ow Air Forme Bass, BAG ooo enc csc osnsuuwdewsda 2, 575, 000 
Loring Air Force Base, Limestone___________-.__-__- ~~ 500, 000 
Army Reserve: Army Reserve Center, Lewiston-Auburn_ ---- 523, 000 
DONOR: ss atantenneipnahiad Ligue Jake ek oo inate atie 22, 525, 000 
Army: 
MevAGen FROCise CATOUR ie be eS ree x 6, 221, 000 
PRIS TG IIOA CONG 6 i onc cakasawone ; ‘ $45, 000 
RRM ERR bse NS hae ee fad pe eae 5o4, OOD 
Fort Meade__- EI Cen te ole sca Tai GS ot 314, 000 
National Naval Medical Center__._______- ce: a . 1, 891, 000 
Navy: 
Naval Academy, Annapolis__............--- es aeons 6, 000, 000 
Naval Radio Station, Annapolis__._._------ it ae as 795, 000 
David Taylor Model Basin, Carderock................- 206, 000 
Naval Radio Station, Cheltenham... ...<..c.-..<.essse 396, 000 


Naval Air Station, Patuxent River a Ea ed 2 116, 000 
Air Force: Andrews Air Force Base, Camp Springs ; 3, 109, 000 
Naval Reserve: Naval Reserve Training Center, Fort McHenry 


SIT Soc 8S atin a as Bed eed ee cei a side cae Ries BOR ic 300, 000 
a er reel ore ea ee a _.. 12, 703, 000 
Army: 

Fort Devens- ea hte ot sf : 2. 157, 000 
Quartermaster Research and Engineering Center___.__-- 3, 628, 000 
Watertown Arsenal se Fe ed ea ic a ee - 1, 849, 000 

Air Force: 
Laurence G. Hanscom Air Force Base, Bedford__._______~- 2. 011, 000 
Otis Air Force Base, Falmouth as a at ‘ £151, 000 
Westover Air Force Base, Chicopee Falls......----- - 177, 000 


Army National Guard: 
National Guard Armory, Boston (Jamaica Plain 


360, 000 


National Guard Armory, Brockton. ..------- a 255, 000 
National Guard Armory, Lexington_..._...------ - 255. 000 
National Guard Armory, Pittsfield__......__--- Z 195, 000 
National Guard Armory, Stoughton__...._.------ : 210, 000 
National Guard Armory, Weymouth ‘ 5 180, 000 
Naval Reserve: Naval Air Station, South Weymouth — 300, 000 
Air National Guard: Barnes Municipal Airport, Westfield. .-- 675, 000 











—_ 





THE 
led 


000 


000 
000 


000 
000 


000 


000 


000 
000 
000 


000 


000 
000 
000 
000 
000 


000 
000 
000 
000 
000 
000 


000 


000 


000 
000 
000 


000 
000 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaL YeAR 1961 Mixtirary Construction AUTHORIZATION Brtu—Continued 


INSIDE THE UNITED STATES—continued 


RRND cs ip ac ec sek ac Sas dn cll cog $10, 600, 000 
Air Force: 

Kincheloe Air Force Base, Sault Ste. Marie_..........-. 3, 382, 000 

K. I, Sawyer Municipal Airport, Marquette_........---. 2, 874, 000 

Selfridge Air Force Base, Mount Clemens___.......----- 1, 383, 000 

Wurtemith Air Force Base, Oscoda. ............-ssskua 2, 400, 000 

Army National Guard: Nations al Guard Armory, Howell____- 250, 000 

Naval Reserve: Naval Air Station, Grosse Ile__..._._____--. 150, 000 

Air Force Reserve: Selfridge Air Force Base, Mount Clemens-- 161, 000 

I a ae tata ane er aii 1, 714, 000 

Air Force: Duluth Municipal Airport, Duluth..............- 197, 000 


Army National Guard: 


Summer training facilities, Camp Ripley_.........-.----. 910, 000 





National Guard Armory, Northfield_.............- 2... 49, 000 
Army Reserve: 
Army Reserve Center, LeoBwer: 25206. escnu A deus co 190, 000 
Army Reserve Center, Wilimet.o.. cs sak Lecce 190, 000 
Naval Reserve: Naval Air Station, Minneapolis.........-.-- 178, 000 
SMM 2... cceckudann nie pen meee aerate , 365, , 000 
Navy: Naval Auxiliary Air Station, Meridian__............. 2, 695, 000 
Air Force: 
Columbus Air Force Base, Columbus_............------ 2, 921, 000 
Reesie® Air Poreo Bese; BuOeb nn ccc ccc cksiccivicnweunaa 2, 499, 000 


Army National Guard: 
Summer training facilities, Camp Shelby 


ane al ma tah pr 846, 000 


National Guard Armory, Carthage..............-...... 63, 000 
National Guard Armory, DeKalb. ck cet ciccn 63, 000 
National Guard Armory, Bupora.. .< ....i.ccncadecoux ‘i 63, 000 
National Guard Armory, Forests... oui. cso scedcanuus 64, 000 
National Guard Armory, Jackson_...........-.----.-- a 232, 000 
National Guard Armory, Me ndenh: = > Sak aswaksbeihalins 63, 000 
Army Reserve: Army Reserve Center, > ee 167, 000 
Air National Guard: Jackson Municipal Airport, Jackson - - - - _ 4% 689, 000 
I i hin state ses ke vce kel lm a cr LN 15, , 692, 000 
Army: 
Fort Leonard. Wood 565605 eee Zee ae 9, 087, 000 
U.8; Army Support Center. .cncucusssecccceecaccanan 2, 188, 000 


Air Force: : 
Aeronautical Chart and Information Center, St. Louis... 3, 200, 000 








Richards-Gebaur Air Force Base, Kansas City..-.-----. 131, 000 
Whiteman Air Force Base, Knobnoster__....----------. 561, 000 
Army National Guard: 
National Guard Armory, Richmond_...--...-.--------. coe 000 
National Guard. Armory, Rolla.. ...ciccuinaseducddcuee 150, 000 
National Guard Armory, Springfield. ...........-.---.- 240, 000 
MIS, i ss rissa sovas g:du esta ito a ecg clad ean se lien tind ican aaa 4, 042, 000 
Air Force: Glasgow Air Force Base, Glasgow_....-.-------. 3, 541, 000 
Army National Guard: 
National Guard Armory, Anaconda_-_-.--..--------.-.. 66, 000 
Summer training facilities, Fort William H. Harrison... 123, 000 
National Guard Armory, Lewistown--__----.----------- 66, 000 
Army Reserve: Army Reserve Center, Kalispel_---_-------- 190, 000 


Naval Reserve: Naval Reserve Electronics Facility, Helena... 56, 000 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
Fiscat YEAR 1961 Miuirary CoNnstTrRucTION AUTHORIZATION Bitu—Continued 


INSIDE THE UNITED STATES—continued 





SU dices: th sisesecshsitems cic aicheeaiiaiatab id aniniiahaii tameitsti rine beaninaiasihaiiinidiests $4, 144, 000 
Air Force: Offutt Air Force Base, Omaha_.............-.--. 3, 458, 000 
Army National Guard: 

National Guard Armory, Beatrice...........-........-. 165, 000 
National Guard Armory, Crete... .. 6.252.260 ncn ci ce 120, 000 


Army Reserve: 





Army Reserve Center, Columbus_.............---..--- 173, 000 
Army Reserve Center, Lincoln. ................-..-.-. 55, 000 
Army Senet ve Gente, NOME... 6a soos lecesckwccic 173, 000 
a i Pa a a cecal cokes 2, 975, 
Air Force: 
Nellis Air Foros Base. Las Veris.....coccccasiciusuusd 2, 223, 000 
OG ie Is One, ON Bic ec cwdbasdes ten cnue 457, 000 
Army National Guard: 
National Guard Armory, Carson City_......_._-.------ 101, 000 
National Guard: Armory,. Elko. 2... ...i..2.-.scsvs.--. 97, 000 
National Guard Armory, Hawthorne___...........----- 97, 000 
Ee ae Le ne 7, 107, 000 
avy. Naval Shipyard, Portamouth... .....6..ccssccncccce 6, 829, 000 
Army National Guard: 
National Guard Armory, Claremont. ..........-..-.... 139, 000 
mastional Guard Armory, Dover: . i sco es occ enki 139, 000 
ENE SN 5 SS BS ais ele antimn ee eae 10, 170, 000 
Army: 
IR isi isaac tack Gna miata tadelteadts 8, 803, 000 
Ry OUURR AIT I ININI as Foet ag I 850, 000 
Air Force: McGuire Air Force Base, Wrightstown_.._.------ 156, 000 
Army National Guard: 
Netonal Gaern ‘Armory, Over. << 6 ocssii ccc nese 190, 000 
National Guard Armory, Riverdale..............------ 171, 000 
ON NN oats Se ee hase tec a ate one memcunewakauuaes 7, 049, 000 
Army: 
INN IN LO as as litte ine Ae maa ae 140, 000 
Ve SR RNS TUNED ONIN oi cmon anmbat wince 1, 233, 000 
Air Force: 
Cannon Air Force Base. Clovis... .<. 222. .ccsnccccccscc 1, 021, 000 
Holloman Air Force Base, Alamogordo__.......-------- 424, 000 
Kirtland Air Force Base, Albuquerque__-...--.--------- 3, 596, 000 
Sacramento Peak Upper Air Research Site, Alamogordo-_. 166, 000 
Walker Air Force Base, Roswell_...................--. 156, 000 
Army National Guard: 
National Guard Armory, Clayton............-------.--. 70, 000 
National Guard Armory, Las Vegas..........---------- 70, 000 


Army Reserve: Army Reserve Center, Artesia_........------ 73, 000 


= — —= 


| 
| 
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SUMMARY OF THE CoNsTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
Fiscat YEAR 1961 Mritirary ConstrRucTION AUTHORIZATION Biti-—Continued 


INSIDE THE UNITED STATES—continued 
BR SPE ON a sss sss icc is ig al sein ge ata acon epee ealeceeoen 
Army: 
Brooklyn Army Terminal 
U.S. Military Academy 
Air Force: 
Giriffies Air Fores Haae, Rithen. oidesi cuss weustuiaki ce 
Plattsburgh Air Force Base, Plattsburgh 
Stockbridge Test Annex, Rome-.............--------.-. 
Suffolk County Air Force Base, Westhampton Beach 
Army National Guard: 
National Guard Armory, Brooklyn (8th)_._......------. 
National Guard Armory, Brooklyn (Sumner) 
National Guard Armory, Ieiti. <0 cuels iii. ececcic. 
National Guard Armory, Schenectady 
Army Reserve: 
Army Reserve Center, Albany--.-...................-.. 
Army Reserve Center, Elmira (Horseheads) 
Army Reserve Center, Penn Yan 
Naval Reserve: 
Naval Reserve Training Center, Brooklyn 
Naval and Marine Corps 
TI i sericincnsiiirces snctiiinedochnimlglda alitldcsccscteatasatatiadaateaaa dd 
Naval Air Station, New York... ..0.<<<< ceneccccccsne 
Air National Guard: Westchester County Municipal Airport, 
Westchester 


ee ee 
eee ee ee ee me ee ee ee ee eee ee eee eee 


Reserve Training Center, 


$7, 397, 000 


607, 000 
350, 000 


1, 725, 000 
80, 000 

2, 653, 000 
411, 000 


75, 000 
75, 000 


300, 000 
108, 000 


75, 000 


35, 000 
471, 000 


120, 000 


See: = COPONDRs. cccncdussuncenudanene Keene 
Army: Fort Bragg 
Navy: 

Marine Corps Base, Camp Lejeune---_........-------- 

Marine Corps Air Station, Cherry Point 
Air Force: 

Pope Air. Force Base; Fort Bragg... ..-~......2..645.<< 

Seymour-Johnson Air Force Base, Goldsboro 
Army National Guard: National Guard 

FO OUORIIN s x <conabineceissa tennis aceite as 

Army Reserve: 

Army Reserve Center, High Point...............-.---. 

Army Reserve Center, Winston-Salem 


SN Ba cinienistaesinveciesanadentdeteneisibdbisaichisibicaamaiatealenaaiacieadeeieiaialamatadl 
Air Force: 
Grand Forks Air Force Base, Grand Forks 
Minot Air Force Base, Minot 
Army National Guard: 
National Guard Armory, Bismarck 
National Guard Armory, Hettinger 


Armory, Kings 


Air Force: 
Gentile Air Force Station, Dayton_.........--.-------. 
Heath Maintenance Annex, Newark. -_......---------- 
Wright-Patterson Air Force Base, Dayton__._.......--- 

Army National Guard: National Guard Armory, Logan 

Army Reserve: 

Army Reserve Center, Ashtabula-Geneva 
Army Reserve Center, Cleveland_...............----.. 
Army Reserve Center, Lancaster-Logan 
Army Reserve Center, Toledo 
Army Reserve Center, Troy 


Air National Guard: Springfield Municipal Airport, Springfield_ 


5, 317, 000 


1, 092, 000 


433, 000 
1, 611, 000 


200, 000 
1, 672, 000 


104, 000 


2, 571, 000 
2, 882, 000 


265, 000 
100, 000 


7, 822, 000 








422, 000 
3, 907, 000 
1, 810, 000 

150, 000 


182, 000 
746, 000 
182, 000 
77, 000 
182, 000 
164, 000 


ooo 








78 MILITARY CONSTRUCTION AUTHORIZATION, 1961 


SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaL YEAR 1961 Mrititary CoNstTrRucTION AUTHORIZATION BiLu—Continued 


INSIDE THE UNITED STATES—Ccontinued 


i a a $7, 782, 000 
TN Tn I cig a a an arn 4, 955, 000 
Air Force: 
AER AE. TORN. DONO UNG sisi. sce k waa enheldidar 109, 000 
Clinton Sherman Air Force Base, Clinton_..-...-_.____- 1, 221, 000 
Tinker Air Force Base, Oklahoma City__.........--_--- 1, 032, 000 
Vanes ir potee Gale, ees 2. oes oe we cw edu tek 292, 000 
Army Reserve: Army Reserve Center, Shawnee____.._----_- 173, 000 
IN inci t iaidsndisnen einai uitinivhntntpidia tin ddan cana 1, 557, 000 
Remy: Umatilla Ordnance Denes 12. os aw eee Jose ek 319, 000 
Air Force: Kingsley AFB, Klamath Falls_.............._---- 299, 000 
Army National Guard: 
National Guard Armory, Newport .............<.<..sck% 120, 000 
National (Guard Armory, Portland, ..26..00.66..scssenu5~ 393, 000 
Naval Reserve: 
Naval Reserve Electronics Facility, Corvallis..........-- 56, 000 
Naval Reserve Electronics Facility, Medford i 56, 000 
Air National Guard: Portland International Airport, Portland__ 314, 000 
MPR is el casceccianin ects eel leaps Es pomp 3, 259, 000 
Assay: Deg COmoer ai PGDOR 2 occ k ceeded e ncueeaw sawed 89, 000 
Navy: Naval a eee nt Center, Johnsville__- a aaa 1, 334, 000 
Army N: ational Guard: National Guard Armory, Harrisburg _ _- 104, 000 
Army Reserve: 
National Guard Armory, Lehighton_.._......-.......-- 240, 000 
National Guard Armory, Plymouth..................... 185, 000 
Army Reserve Center, Newcastle_....................-. 182, 000 
Army Reserve Center, State College__...............--- 303, 000 
Army Reserve Center, Tobyhanna... .................-. 182, 000 
Naval and Marine Corps Reserve: 
Marine Corps Reserve Training Center, Johnstown____--- 65, 000 
Naval Air Bistion, Waew Grove. ow eschew dc cause ccncus 575, 000 
NNN isk an hen i cach ithaca tte ese chit ita ai 1, 103, 000 


Navy: Naval Air Station, Quonset Point_..........---------- 919, 000 
Army National Guard: National Guard Armory, Cranston_-_--- 184, 000 


NN ag i a 15, 297 000 
Navy: 


Marine Corps Auxiliary Air Station, Beaufort......----- 272, 000 
Naval Degaussing Station, Charleston_..._......-------- 235, 000 
Naval Shipyard, COsteetan 5 oso se Se ehiewenonce sce 12, 355, 000 
Naval. Sietion: ‘Chepeston. 6605 os kk etiewe ine 56, 000 
Marine Corps Recruit Depot, Parris Island_.....------- 1, 455, 000 
Air Force: Myrtle Beach AFB, Myrtle Beach_.--.---------- 222, 000 


Armv National Guard: 


National Guard Armory, Newberry_.-....---.---------.- 136, 000 

National Guard Armory, Spartanburg___.......-------- 134, 000 

Air National Guard: Congaree Air Base, Columbia-_--.-.----- 432, 000 

OMG Ieee. eo oes Fi deniee 2 chaewe> dance 1, 791, 000 

Air Force: Ellsworth Air Force Base, Rapid City_...-.------ 76, 000 
Army National Guard: 

National Guard Armory, Clear Lake_.._..--.---.------ 63, 000 

National Guard Armory, Hot Springs...--.------------ 132, 000 

National Guard Armory. Philip... css. cncceuisesennia 145, 000 

Air National Guard: Foss Field, Sioux Falls.............--- 675, 000 


—SSSSSSSD 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaL YEAR 1961 MiLirary CoNstTrRucTION AUTHORIZATION BiLtt—Continued 


INSIDE THE UNITED STATES—continued 


i i a $11, 084, 000 
Air Force: Arnold Engineering Development Center, Tulla- 

MOOT ss 5 Gata eR oes dice cet paiement stwese ROR Gee 
Army National Guard: National Guard Armory, Union City. 87, 000 
Army Reserve: 

Army Reserve Center, Kingsnorts su. cscs auluee i desse 333, 000 
Army Reserve Center, Oak Kitiee io o35 cdc csenouawnces 164, 000 
NN ai a a 22, 052, 000 
Aymiy: Fort BUGR oi dcicimmnininnintisindienadddst ede 1, 880, 000 
Air Force: 
Amarillo Air Force Base, Amarillo_..........-.....---- 1, 098, 000 
Bergstrom Air Force Base, Austin. . <<< ccccccisccadScce 974, 000 
Brooks Air Force Base, San Antonio__........._. ---__~ 734, 000 
Carswell Air Force Base, Fort Worth... ~~... ~~ 170, 000 
James Connally Air Force Base, Waco__..........----- 670, 000 
Kelly Air Force Base, San Antonio_ ............-.----- 638, 000 
Lackland Air Force Base, San Antonio__.______----___~ 5, 427, 000 
Perrin Air Force Base, Sherman... ... 6. cccccccccecce 3, 752, 000 
Randolph Air Force Base, San Antonio__-.....-...----- 182, 000 
Reese Air Force Base, Liuftbock ... ~~ ~cceccelbcucdcccauc 268, 000 
Sheppard Air Force Base, Wichita Falls_..........---_ 928, 000 
Webb Air Force Base, Big Spring..................-... 938, 000 


Army National Guard: 











National Guard Armory, Angleton_.................... 85, 000 
National Guard Armory, Brownsville_............----- 85, 000 
National Guard Armory, Carthage_.................... 85, 000 
National Guard Armory, Columbus_.-............-.--- 87, 000 
National Guard Armory, Laredo__..........-.-..-..-. 37, 000 
National Guard Armory, Levelland...............-..-. 85, 000 
Army Reserve: 
Army Reserve Center, Dallas (No. 3).................. 525, 000 
Army Reserve Center; Lubbock i... .......6cccccecun 111, 000 
Army Reserve Center, Pasadena....................... 333, 000 
Army HReserve Center, Yoakuti. s..ossoscccccccccwcuda 164, 000 
Naval Reserve: 
Naval Sir Station, Dalege oo 25228 epee doesent See 130, 000 
Naval Reserve Electronics Facility, Paris.........-..--- 90, 000 
Air Force Reserve: 
Dallas Naval Air Station: Dalles. . oc ccincccse ccccissen 1, 992, 000 
Ellington Air Force Base, Genoa. ........-..--..---<-- 534, 000 
IUD arcs skies even ean ianidaieeialammiadis leiden ta abeilaaaaa ie a 4, 417, 000 
Air Force: Hill Air Force Base, Ogden_.__...__-.._------_-- 4, 095, 000 
Army National Guard: U.S. Property and Fiscal Office and 
Warehouses, GA ARO CBG 6c coc ein conskacteccuoewens 266, 000 
Naval Reserve: Naval Reserve Electronics Facility, Provo_- 56, 000 
Vermont: Army National Guard: National Guard Armory, Ver- 
MON a. atts cat cine ies wile in oa areca handed ea 135, 000 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
Fiscat YEAR 1961 Mitirary CoNstTRUCcTION AUTHORIZATION Bitu—Continued 


INSIDE THE UNITED STATES—Ccontinued 


RN Eg ee eas $9, 968, 8, 000 
Army: 
Sr SR a a a 1, 838, 000 
On I ite ek Sos ee eS i bt 833, 000 
I I a a aS. ars 363, 000 
ichmond Quartermaster Depot_.....................- 478, 000 
Navy: 
Fleet Air Defense Training Center, Dam Neck_________. 669, 000 
TVA SRDVOINE INONSOIE go oticmdwawecnwacuouuduscaus 2, 790, 000 
Naval Supply Center, Norfolk... ..................... 151, 000 
Peeve) Far Deen CORRE i re wt aecen 965, 000 
Marine Corps Schools, Quantico____________- J 715, 000 
Army National Guard: National Guard Armory, Richlands_. 161, 000 
Army Reserve: 
Army Reserve Center, Alexandria-__...............-.-.. 553, 000 
Army Reserve Center, Petersburg (Fort Lee)__._______- 152, 000 
TIE ons nccnntniinaaterntne ec we biel oe ee easels alee ee Sees 11, 545, 000 
Army: 
Fo rt NI a ae, 2h) nk en ee me te 539, 000 
mene (APIA DORMER = 8 owner a ese nk Cgc 73, 000 
Air Fy 
] airchild Air Force Base, Spokane___........------ b 5, 951, 000 
Geiger Air Force Base, Spokane__..._....._._._.___-_... 156, OOO 
Larson Air Force Base, Moses Lake__________- get dao 1, 282, 000 
MeChord Air Force Base EN 5 == ss en 3 > ae iB 854, 000 
Paine Air Force Base, Everett 1, 985, 000 
Army National Guard: US. Property Warehouse, Camp 
WRN se Bee oe korn eee: Sea eee = ae 159, 000 
Naval Reser ie 
Naval J : eee eee A 7 ee z 181, 000 
Naval Re serve Electronics Facility, Wenatchee__..__.--- 65. 000 
I ee en i 8 ee 1, 433, 000 
Ar! ny ational Guard: 
een al (dard Armory, ‘Charleston... < .2...22.664 522. 250, 000 
National Guard Armory, Bikine. oo os6 52k. oe occu 157, 000 
National Guard Armory, Hinton_______..______-__---_~ 157, 000 
National Guard Armory, Montgomery___---_-_---- a 189, 000 
National Guard Armory, Spencer__......----- b hed bate 157, 000 


Army Reserve: 
Army Reserve Center, Bluefield 73, 000 


Army Reserve Center, Clarksburg...............------ 350, 000 
Mremenns ee SON? Seas - a Se. ond ee weeudeees 632, 000 

Army National Guard: 
National Guard Armory, Burlington__.........-.------ 140, 000 


National Guard Armory, Oshkosh_.............--.---. 235, 000 
Naval Reserve: 

Naval Reserve Electronics Facility, Appleton 

Naval Reserve Electronics Facilitv, Eau Claire__.....--- 
Air Force Reserve: General Mitchell Field, Milwaukee 


eee 47, 000 
55, 000 
155, 000 


Ni a a a a oe de mi’ 586, 000 
Air Force: Francis E. Warren Air Force Base, Cheyenne -_-.. 15, 000 
Army National Guard: National Guard Armory, Worland_--- t1, 000 
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SuMMARY OF THE CoNstTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaL YEAR 1961 MiLitary CONSTRUCTION AUTHORIZATION Bitt—Continued 


INSIDE THE UNITED STATES—continued 


Zone of Interior 


Bit POLO VGROWe. 6cc cktcceddiuddancetaieewnauans 
Army NaGonsl Guards: VATOUS xnnnctecncimtimencensione 


POTD s * AS sis ap sn inc csinkinci tn oo co oe eg meg eae 
PURO SW MME MUIR ca a: sch co wos ence os as nse chs wlan ok tpt cesta acai cl 


OUTSIDE UNITED STATES 


Bermuda: Navy: Naval Facility, Bermuda__-_-..........-- 


Canada: Navy: Naval Station, Argentia, Newfoundland 
Italy 


Army Camp Darby 
Navy: Naval Air Facility, Sigonella, Sicily 


Navy: Naval Air Station, Atsugi 
Marine Corps Air Facility, lwakuni 


Navy: 
Naval Air Station, Agana, Guam 
Naval Radio Station, Barrigada, Guam 
Naval Radio Station, Finegayen, Guam 
Air Force: Andersen Air Force Base, Guam 


Army: Camp Buckner 


Philippine Islands: Navy: Naval Radio Facility, San 
Luzon 


Puerto Rico 


Army: 
Fort Allen 


Dalicoe ‘lreming Aret. wos cocecc ea eeudaexeawewawe 


Navy: 


Naval Radio Station, Martin Pena__...........--- 


Naval Facility, Ramey Air Force Base 


Air Force: Ramey Air Force Base 
Army National Guard: 
National Guard Armory, Aibonito 
National Guard Armory, Gurabo 
National Guard Armory, Sabana Grande 


Spain: Navy: Naval Station, Rota........................ 


Canal Zone: Navy: Naval Security Group Activity, Galeta Island_ 


NN i a carp a i calle atin ahaa saat ea a 


Navy: Naval Air Facility, Neh. . i.c.sccudsccaceames 


featades 208, 000 


since 200, 000 
att 460, 000 
make 70, 000 


Naval Station, Roosevelt Roads.............------ 


$25, 645, 000 
24, 372, 000 
423, 000 
850, 000 








437, 680, 000 


20, 430, 000 
8, 650, 000 
408, 600, 000 





908, 000 
462, 000 
1, 750, 000 
568, 000 








221, 000 
347, 000 





1, 326, 000 


416, 000 
910, 000 

4 892 000 
2’ 209; 000 


822, 000 
68, 000 
469, 000 
850, 000 


8, 889, 000 
2, 946, 000 
5, 943, 000 


Miguel, 





295, 000 


72, 000 


ee 63, 000 
Samia 130, 000 
wutlss 63, 000 





---- 2,414,000 
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SUMMARY OF THE CONSTRUCTION AUTHORITY GRANTED BY THE SENATE IN THE 
FiscaLt YEAR 1961 MILITARY CONSTRUCTION AUTHORIZATION BiLt—Continued 


OUTSIDE UNITED STATES—Ccontinued 


PERO t as <. Stescre eet 
Navy: 


Naval Security Group Activity, Karamursel 
Joint United States Military 


Various locations (overseas)___._.__- 
mony? VY OriOUN. . > occ. soke se 
Air Force: Various 


Army: Various 
eM WERE 5 a oe secre encas 
Air Force: Various 


Locations not specified_....__.___-- 
Army: Various 
WON VANOUS cow ocoeeue 
Air Force: Various 


Department of Defense: Various 


Mission, Goleuk 


$759, 000 





84, 000 
675, 000 


94, 483. 000 


3, 770, 000 
90, 713, 000 


47, 792, 000 
25, 168, 000 

9, 558, 000 
13, 066, 000 


D2, 44k 000 


10, 000, 000 
10, 000, 000 
10, 000, 000 
5, 771, 000 
20, 000, 000 


an ee 
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Calendar No. 1377 


86TH CoNGRESS SENATE | ReEporrT 
2d Session No. 1339 





AUTHORIZING THE DISTRIBUTION OF COPIES OF THE 


CONGRESSIONAL RECORD TO FORMER MEMBERS OF 
CONGRESS 





May 11, 1960.—Ordered to be printed 





Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. 3036] 


The Committee on Rules and Administration, to whom was referred 
the bill (S. 3036) to authorize the distribution of copies of the Con- 
gressional Record to former Members of Congress requesting such 
copies, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

Under the present law, the Public Printer is authorized to furnish 
gratuitous copies of the daily Congressional Record to various specified 
officials and agencies of the Government and also to each ex-President, 
and ex-Vice President of the United States. Senate bill 3036 would 
additionally authorize the distribution of such daily copies to those 
former Members of Congress, including Delegates from a territory 
and Commissioners from Puerto Rico, who so request. 

In compliance with clause 4 of rule XXIX of the Standing Rules 
of the Senate, changes in the existing law made by the bill, as reported, 
are shown in italic as new language proposed to be inserted in section 
73 of the Printing Act, approved January 12, 1895, as amended (44 
U.S.C. 183): 

The Public Printer shall furnish the Congressional Record 
as follows and shall furnish gratuitously no others in addition 
thereto: 

Of the bound edition to the Senate Service Department five 
copies for the Vice President and each Senator; to the Sec- 
retary and Sergeant at Arms of the Senate, each, two copies, 
and to the Joint Committee on Printing not to exceed one 
hundred copies; to the folding room of the House of Rep- 
resentatives three copies for each Representative, Delegate, 
and Resident Commissioner in Congress, and to the Clerk, 
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CONGRESSIONAL RECORD TO FORMER MEMBERS OF CONGRESS 


Sergeant at Arms, and Doorkeeper of the House of Repre- 
sentatives, each, two copies. 
8 * « * + 

To each ex-President and ex-Vice President of the United 
States, one copy of the daily. 

To each former Senator, Representative in Congress, Delegate 
from a territory, or Commissioner from Puerto Rico, upon 
request to the Public Printer, one copy of the daily. 

To the Governor of each State, one copy in both daily and 
bound form. 


» as - * > 
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| 
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Calendar No. 1378 


86TH CONGRESS SENATE REpPoRT 
9d Session No. 1340 








MEMORIAL TO MARY McLEOD BETHUNE 





May 11, 1960.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany H.J. Res. 502] 


The Committee on Rules and Administration, to whom was referred 
the joint resolution (H.J. Res. 502) authorizing the erection in the 
District of Columbia of a memorial to Mary McLeod Bethune, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 

House Joint Resolution 502 would authorize and direct the Secretary 
of the Interior to grant authority to the National Council of Negro 
Women to erect on public grounds in the District of Columbia a 
memorial honoring Mary McLeod Bethune and commemorating the 
100th anniversary of the signing of the Emancipation Proclamation. 

The design and location of the memorial would be subject to ap- 
proval by the Secretary of the Interior, the Commission of Fine Arts, 
and the National Capital Planning Commission. 

The United States all | be put to no expense in, or by, the erection 
of the memorial, and the authorization granted by the joint resolution 
would be revoked unless the Secretary of the Interior determines that 
sufficient funds are available to complete the memorial and unless the 
construction of the memorial is begun within 5 years. 

Favorable reports on House Joint Resolution 502 from the Depart- 
ment of the Interior, the Commission of Fine Arts, and the National 
Capital Planning Commission are as follows: 
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MEMORIAL TO MARY McLEOD BETHUNE 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 15, 1960. 


Hon. Tuomas C. HENNINGs, Jr., 
Chairman, Committee on Rules and Administration, 
U.S. Senate, Washington, D.C. 

Dear Senator Henninos: Your committee has requested a report 
on Senate Joint Resolution 136, authorizing the erection in the 
District of Columbia of a memorial to Mary McLeod Bethune. 

We recommend the enactment of Senate Joint Resolution 136 if 
the Congress desires to memorialize Mary McLeod Bethune and the 
commemoration of the 100th anniversary of the signing of the Eman- 
cipation Proclamation. 

The proposed resolution authorizes and directs the Secretary of the 
Interior to grant authority to the National Council of Negro Women 
to erect a memorial in honor of Mary McLeod Bethune and the com- 
memoration of the 100th anniversary of the signing of the Emancipa- 
tion Proclamation. ‘The resolution provides that the memorial shall 
be located on public grounds in the District of Columbia and that the 
design and location of the memorial shall be approved by the Secretary 
of the Interior, the Commission of Fine Arts, and the National 
Capital Planning Commission, and that the United States shall be 
put to no expense in, or by, the erection of this memorial. A further 
provision states that unless funds, which in the estimation of the 
Secretary of the Interior are sufficient to insure the completion of the 
memorial, are certified available, and the erection of this memorial 
begun w'thin 5 years from and after the date of passage of this joint 
resolution, the authorization hereby granted is revoked. 

Mary McLeod Bethune was a prominent Negro educator who was 
born in 1875 and died in 1955. She is possibly best known as a 
founder of the Bethune-Cookman College for Negroes at Daytona 
Beach, Fla. In 1930 President Hoover invited her to his White House 
Conference on Child Health and Protection, and during the administra- 
tion of Franklin D. Roosevelt she was head of the Negro division of 
the National Youth Administration. In 1945 President Roosevelt 
asked her to be a delegate to the San Francisco Conference of the 
United Nations. 

We would point out that a memorial commemorating the Kman- 
cipation Proclamation was erected in Lincoln Park, located at 11th 
and East Capitol Streets, in 1876. This memorial is a bronze statue 
of President Lincoln with the Emancipation Proclamation in his right 
hand, which is resting on a book on a bronze column, and holding his 
left hand over a kneeling Negro who has been released from the 
shackles of slavery. This memorial was erected at a cost of $18,000 
with funds contributed solely by emancipated citizens, and was dedi- 
cated on April 14, 1876, the 11th anniversary of the assassination of 
President Lincoln. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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MEMORIAL TO MARY McLEOD BETHUNE 3 


THe Commission or Fine Arts, 


Washington. 
Hon. THomas C. Henninos, Jr., 


Chairman, Committee on Rules and Administration, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: | am writing in reply to your letter of August 
27 requesting the recommendations and comments of the Commission 
of Fine Arts on Senate Joint Resolution 136, a joint resolution author- 
izing the erection in the District of Columbia of a memorial to Mary 
McLeod Bethune. 

Favorable action by the Congress on Senate Joint Resolution 136 
is recommended. The Commission will be glad to cooperate with 
the Interior Department and the National Capital Planning Com- 
mission on the design and location of such a monument. 


The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 


Sincerely yours, 
Davip E. Fintey, Chairman 
(For the Commission of Fine Arts); 


NATIONAL CapiTraL PLANNING CoMMISSION, 
Washington, D.C., February 10, 1960: 
Hon. THomas C. Hennin@s, Jr., 
Chairman, Committee on Rules and Administration, 
U.S. Senate, Washington, D.C. 
Dear SenaTOR HenninGs: Reference is made to your request for 
the comments of this Commission on Senate Joint Resolution 136, 


joint resolution authorizing the erection in the District of Columbia 
of a memorial to Mary McLeod Bethune. 


This Commission has no objection to the enactment of this 
legislation. 
We have been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
Sincerely yours, 
W. E. Frintey, Director. 
O 
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Calendar No. 1379 


86TH CONGRESS } SENATE { Report 


9d Session No. 1341 


PRESENTING TO. THE CONGRESSIONAL DELEGATION FROM THE 
STATE OF HAWAII THE OFFICIAL FLAG OF THE UNITED STATES 
BEARING 50 STARS WHICH IS FIRST FLOWN OVER THE WEST 
FRONT OF THE U.S. CAPITOL 





May 11, 1960.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany H.J. Res. 546] 


The Committee on Rules and Administration, to whom was re- 
ferred the joint resolution (H.J. Res. 546) authorizing the Architect 
of the Capitol to present to the congressional delegation from the 
State of Hawaii the official flag of the United States bearing 50 stars 
which is first flown over the west front of the U.S. Capitol, having 
considered the same, report favorably thereon without amendment, 
and recommend that the joint resolution do pass. 

In its report to the House of Representatives on House Joint Resolu- 
tion 546 (H. Rept. 1440, 86th Cong., 2d sess.), the Committee on 
House Administration gave the following succinct explanation of the 
purposes of the joint resolution: 


The purpose of the joint resolution is to authorize and 
direct the Architect of the Capitol to present to the Senators 
and Representatives in Congress from the State of Hawaii, 
the 50th State, the official flag of the United States bearing 
50 stars which is first flown over the west front of the U.S. 
Capitol, for presentation by such Senators and Representa- 
tives to the Pacific National Memorial Cemetery in Puo- 
waina (Punchbowl) in honor and memory of the men and 
women of Hawaii who made the supreme sacrifice in the 
defense of the United States of America. 
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a OFFICIAL FLAG BEARING 50 STARS PRESENTED TO HAWAII 


During the first session of the present Congress the Committee on 
Rules and Administration was honored to report and recommend the 
approval of Senate Joint Resolution 19. That joint resolution, which 
subsequently was enacted into public law (Public Law 86-18, May 4, 
1959), provided that the official 49-star U.S. flag first flown over the 
west front of the U.S. Capitol be presented by the Architect of the 
Capitol to the congressional delegation from Alaska to be preserved 
by the State as a fitting and appropriate memorial of its admission to 
the Union. House Joint Resolution 546 would extend a similar cour- 
tesy to the new State of Hawaii in connection with the present 50- 
star U.S. flag. 

The committee has received a letter from the Honorable J. George 
Stewart, Architect of the Capitol, recommending passage of the joint 
resolution by the Senate and enclosing a copy of a letter from the Hon- 
orable William F. Quinn, Governor of Hawaii, stating that the First 
Legislature of the State of Hawaii had adopted a concurrent resolu- 
tion strongly supporting House Joint Resolution 546. 
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86TH CONGRESS t SENATE { Reporr 
9d Session No. 1342 





USES OF GOVERNMENT-LICENSED MEDIA FOR THE DIS- 
SEMINATION OF POLITICAL OPINIONS, NEWS, AND 
ADVERTISING 





May 11, 1960.—Ordered to be printed 





Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Res. 305] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 305) authorizing the Committee on Interstate 
and Foreign Commerce to undertake a study of the uses of Govern- 
ment-licensed media for the dissemination of political opinions, news, 
and advertising, and providing additional funds therefor, having con- 
sidered the same, report favorably thereon with an amendment, and 
recommend that tthe resolution as amended be agreed to by the Senate. 

This resolution as amended would authorize the expenditure of not 
to exceed $45,000 by the Committee on Interstate and Foreign Com- 
merce, or any duly authorized subcommittee thereof, from the date of 
its approval through January 31, 1961, to make a complete study of 
any and all matters pertaining to— 

(1) Federal policy on uses of Government-licensed media for 
the dissemination of political opinions, news, and advertising, and 
the presentation of political candidates; and 

(2) A review and examination of information and complaints 
concerning the dissemination of news by such media. 

The Committee on Rules and Administration reports Senate Resolu- 
tion 305 with the following amendment: 

On page 2, line 16, strike out “from February 1, 1960,” and insert in 
lieu thereof ‘from date of approval of this resolution”’. 

The purpose of the amendment is to provide that the proposed study 
be authorized as of the date of approval of Senate Resolution 305 
rather than making it retroactive to February 1, 1960, as provided in 
the original resolution. 

The purposes of the resolution are further explained in a letter to 
Senator Thomas C. Hennings, Jr., chairman of the Committee on 
Rules and Administration, from Senator Warren G. Magnuson, chair- 
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man of the Committee on Interstate and Foreign Commerce, which 
letter (with accompanying budget) is as follows: 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
April 19, 1960. 
Hon. Tuomas C. Henninos, Jr., 
Chairman, Committee on Rules and Administration, 
U.S. Senate, Washington, D.C. 


Drar CHAIRMAN Henninos: Senate Resolution 305 is now before 
your committee for consideration and action. This resolution would 
authorize the Committee on Interstate and Foreign Commerce the 
sum of $45,000 to examine and make a study of matters pertaining to 
the presentation of political candidates on broadcast facilities licensed 
by the Federal Communications Commission. 

You will recall that in the 1st session of the 86th Congress, an 
amendment was made to section 315 of the Communications Act of 
1934 so as to provide that the equal time provisions with respect to 
legally qualified candidates for public office shall not apply to news 
and other similar programs (Public Law 86-274). In the considera- 
tion of this legislation the committee was deeply concerned about the 
creation of this class of exemptions to the equal time provisions of the 
Communications Act. In fact, the report accompanying the bill as 
it was reported from the Committee on Interstate and Forei; on Com- 
merce (S. Rept. 562, 1st sess., 86th Cong.), stated: 

“* * * The committee is not unmindful that the class of programs 
being exempted from the equal time requirements would offer a 
temptation as well as an opportunity for a broadcaster to push his 
favorite candidate and to exclude others. That is a danger. The 
committee clearly recognizes this to be a definite obstacle but feels 
that the alternative to standing pat and maintaining status quo could 
lead to a virtual blackout in the presentation of candidates on the 
news-type programs. ‘This would not, in the opinion of the commit- 
tee, serve the public interest. An informed public is indispensable 
for the continuance of an alert and knowledgeable democratic society. 
The public should not be deprived of the benefits that flow from this 
dynamic form of communications during the critical times of a polit- 
ical campaign. The benefits are so great that they outweigh the risk 
that may result from the favoritism that may be shown by some 
partisan broadcasters. 

“In any event, the committee is cognizant of this pitfall and has, 
therefore, included in this bill two provisions which serve as a warning 
to all broadcasters that the discretion being granted them and the 
manner in which they employ it will be carefully screened. * * *” 

A careful examination of the legislative history of the Communica- 
tions Act and its predecessor, the Radio Act of 1927, reveals cle arly 
that the fundamental objective of that statute was to require equal 
treatment by broadcasters of all candidates for a particular public 
office once the broadcaster made a facility available to any one of the 
candidates. 

As a result, when the amendment was finally enacted last session, 
it contained the following language: 

“Sec. 2. (a) The Congress declares its intention to reexamine from 
time to time the amendment to section 315(a) of the Communications 
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Act of 1934 made by the first section of this Act, to ascertain whether 
such amendment has proved to be effective and practicable. * * *” 

The amendment enacted last year was an important deviation 
from this principle and a needed one. In order to make sure that 
there is no abuse of this discretionary power that is given to the 
broadcaster, it is the committee’s intention to make a careful survey 
of the manner in which the broadcast facilities are used during the 
election year. 

Sincerely yours, 
Warren G. Macnuson, Chairman. 


Budget of the Committee on Interstate and Foreign Commerce providing for a study 
of the uses of Government-licensed media for the dissemination of political opinions, 


news, etc., pursuant to S. Res. 305, for the period of Feb. 1, 1960, through Jan. 
$1, 1961 














Base Gross Monthly | Total for 
Position Number salary salary salary period of 
(per an- (per an- (gross) budget 
num) num) (gross) 
TS a a anne 
STAFF | | 

| 
Professional staff member. -................ 1 $8,000 | $14,979.45 | $1,248.28 | $14,979.45 
Professional stailf member (minority)....-- 1 7, 200 13, 671. 57 1, 139. 29 13, 671. 57 
Clerical staff: Clerical assistant...........- 1 | 2,040 | 4, 499. 50 | 374. 95 4, 499. 50 
FGM canatiacnninstinenwsntidiebenadiaasaie a Fs casaeesaehiceilaneaset Netassdiadheeeetbedel | 33,150. 52 
| = } al Ses 

A NISTRATIVE | 

| 
Contribution to civil service retirement fund (634 percent of total salarie eccccecccese | 2, 154. 78 
Contribution to employees health benefit pr ims (Public Law 86-382, effective July 1, 1960)- 121. 68 
a LURE Ge Teen TON WOU TR I iin oi as visc rcreoicdenles cacti infestans we let ieee | 3, 000. 00 
St CoPGmenee Gn NEIOCUNTE DNGIDD.. ..\ 4 oan mepehendeepltedvaaincisinbinndaaoadeneladenaliananiial } 3, 000. 00 
Stationery, otfice supplie ad i ale i ana ea i a fie es ek 300. 00 
Communications (telephone, telegraph, and postage)...........22 ene eee ene e eee 1, 200. 00 
OG, SCRE CIE COGUOROTIED | «ais gsncmndtubseccmunbeneesmcmmnadonitedin tnsididammeens 200. 00 
ee sil inn dal loath pte acai esledihesticaideieialiinaiaed ae | 1, 873. 02 
MDONGD 5:3 naiamdatenisaibores wise suwiasvetidias deena ace } 11,849.48 
ean Daa OO i: aici ites tse on ede ease ee eae wee | 45,000.00 
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PROVIDING AN EXEMPTION FROM THE INTERSTATE COMMERCE 
ACT FOR THE TRANSPORTATION BY TOWING OF ANY ACCTI- 
DENTALLY WRECKED OR DISABLED MOTOR VEHICLE IN 
INTERSTATE OR FOREIGN COMMERCE 


May 12, 1960.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 2375] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2375) to amend part II of the Interstate 
Commerce Act in order to provide an exemption from the provisions 
of such part for the emergency transportation of any motor vehicle 
in interstate or foreign commerce by towing, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 


I. INTRODUCTION 


S. 2375 would amend subsection (b) of section 203 of the Interstate 
Commerce Act by adding a new paragraph (10) which would exempt 
the emergency transportation of any motor vehicle in interstate or 
foreign commerce by towing. Section 203(b) contains exemptions 
for various kinds of motor carriers from economic regulation by the 
Interstate Commerce Commission. 

Recently there has been considerable public discussion of the 
desirability of narrowing the “sphere of regulation” with respect to 
certain aspects of transportation in interstate or foreign commerce 
not having a substantial effect upon the national transportation 
system. ‘The committee believes that the Interstate Commerce 
Commission should concentrate its efforts on the more important 
aspects of regulation. Public hearings were not considered necessary 
on this proposed legislation. 
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II. DISCUSSION OF PROPOSED LEGISLATION 


Under the present provisions of the Interstate Commerce Act, g 
person wishing to engage in the interstate or foreign transportation of 
wrecked or disabled motor vehicles by towing must secure operating 
authority from the Commission, and must otherwise comply with its 
regulations. (See Hanavan Common Carrier Application, 72 M.C.C, 
477 (1957.) This appears to us to be one of the aspects of transporta- 
tion which could be removed from the “sphere of regulation,” thereby 
enabling the Commission, to a limited degree, to devote more atten- 
tion to matters of greater regulatory importance. Except for safety 
of operation, and qualifications and hours of service of employees, 
the continued regulation of this traffic does not appear to us to be 
justified because of its limited role in the national transportation 
system. 

The language of the bill as introduced does, however, raise a question 
as to the extent to which this exemption is intended to apply. Under 
the language proposed, the ‘‘emergency”’ transportation of any ‘‘motor 
vehicle,’ regardless of conditions, would be exempt from economic 
regulation. The term “motor vehicle’ as defined in section 203 (13) of 
the act includes trailers. It would thus appear that the language 
proposed by S. 2375 would include the emergency transportation of 
house trailers, for owners, or new freight or new house trailers from 
manufacturers. If the word “emergency” is construed to mean an 
urgent need, for the service, it is entirely possible that much of the 
highly competitive traffic involving the towing of house trailers would 
become exempt. This would be true, for example, where a person 
moves, and has a house trailer simultaneously towed, from place to 
place by a carrier subject to economic regulation. The word 
“emergency” could be interpreted so as to mean that there is an 
urgent necessity for having the trailer available at the time the owner 
thereof arrives at his destination. 


Ill AMENDMENT CONSIDERED NECESSARY 


The committee is of the view that the proposed exemption from 
regulation should be limited to the transportation by towing of 
wrecked or disabled motor vehicles. The apparent purpose of the 
proposed measure seems to be to enable garages, service stations, 
and the like to tow motor vehicles away from a wreck, or from a 
highway, because of some disability under which the vehicle cannot 
move or be moved on its own power. A problem would occur in 
connection with this type of transportation, particularly where the 
garage or service station is located on or near the border of two or more 
States, and where a necessity frequently arises for transporting 
wrecked or disabled motor vehicles across State lines. In order to 
limit the exemption as suggested above, the committee recommends 
that the proposed amendment be changed to read as follows: 


or (10) the transportation of any accidentally wrecked or 
disabled motor vehicle in interstate or foreign commerce by 
towing. 


In the opinion of the committee, the word “emergency” should be 
dropped from the proposed language and in its stead a specific 
limitation placed on the condition of the vehicle which may be 
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towed, i.e., ‘‘accidentally wrecked or disabled,” rather than restricting 
the limitation to the emergency nature of the transportation involved. 
The word “accidentally” is necessary in order to prevent the trans- 

ortation of a deliberately disabled motor vehicle, such as one that 
ia had the battery removed, for the sole purpose of bringing the 
transportation thereof within the exemption. 

The committee does not believe that the exemption of accidentally 
wrecked or disabled motor vehicles should be restricted solely to 
emergency movements. Wrecked or disabled motor vehicles are 
frequently towed to a place of safety where they are left until some 
decision has been made with respect to their disposition. Thereafter, 
such vehicles may be towed to a repair shop, a junkyard, or to the 
residence of the owner. Although the second movement, by towing, 
would not be classed as “emergency” transportation, it would not 
seem to us to be in keeping with the spirit of the proposed amend- 
ment to require, for example, that operating authority be obtained 
for the second movement and at the same time exempt the first move- 
ment. The change suggested would thus exempt the towing of acci- 
dentally wrecked or disabled motor vehicles irrespective of the 
emergency nature of the circumstances, and at the same time would 
retain under regulation regular towing service such as the moving of 
new motor vehicles in regular commercial channels. 


AGENCY COMMENTS 


Requests for comments were directed to the Interstate Commerce 
Commission, General Accounting Office, the Department of Justice, 
and the Department of State. 

The Interstate Commerce Commission comments were received 
and suggestions for amendment have been embodied in the bill as 
reported. 


The General Accounting Office commented that— 


We have no special knowledge of the need for, or the advisa- 
bility of, the enactment of S. 2375, but such enactment 
apparently would have no adverse effect upon the interests 
of the United States as a shipper or user of the carriers’ 
services, nor upon the functions and operations of our Office. 
If considered otherwise meritorious, we would not object to 
favorable consideration of the bill. 


The Department of Justice stated: 


The subject of this legislation is not a matter for which 
the Department of Justice has primary responsibility, and 


accordingly we make no recommendation as to the enactment 
of the bill. 


The Department of State offered the following comment: 


The Department of State perceives no substantial foreign 
policy implications in S. 2375, and accordingly offers no 
comment on the desirability of its enactment. 


The full text of the departmental comments is set forth in full for 
the information of the Senate. 
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INTERSTATE COMMERCE COMMISSION, 
December 3, 1959, 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear CHAtRMAN Magnuson: Your letter of July 14, 1959, ad- 
dressed to the Chairman of the Commission, and requesting comments 
on a bill, S. 2375, introduced by Senator Langer, to amend part II 
of the Interstate Commerce Act in order to provide an exemption from 
the provisions of such part for the emergency transportation of any 
motor vehicle in interstate or foreign commerce by towing, has been 
referred to our Committee on Legislation. After consideration by 
that Committee, I am authorized to submit the following comments 
in its behalf: 

S. 2375 would amend subsection (b) of section 203 of the Interstate 
Commerce Act by adding a new paragraph (10) which would exempt 
the emergency transportation of any motor vehicle in interstate or 
foreign commerce by towing. Recently there has been considerable 
public discussion of the desirability of narrowing the ‘sphere of regula- 
tion’”’ with respect to certain aspects of transportation in interstate or 
foreign commerce not having a substantial effect upon the national 
transportation system. ‘The Commission has been urged to concen- 
trate its efforts on the more important aspects of regulation. 

Under the present provisions of the act, a person wishing to engage 
in the interstate or foreign transportation of wrecked or disabled 
motor vehicles by towing must secure operating authority from the 
Commission, and must otherwise comply with its regulations. (See 
Hanavan Common Carrier Application, 72 M.C.C. 477.) This appears 
to us to be one of the aspects of transportation which could be re- 
moved from the “sphere of regulation,” thereby enabling the Com- 
mission, to a limited degree, to devote more atiention to matters 
of greater regulatory importance. Except for safety of operation, 
and qualifications and hours of service of employees, the continued 
regulation of this traffic does not appear to us to be justified because 
of its limited role in the national transportation system. 

The present language of the bill does, however, raise a question as 
to the extent to which this exemption is intended to apply. Under 
the language proposed, the “emergency” transportation of any 
“motor vehicle,” regardless of conditions, would be exempt from 
economic regulation. The term “motor vehicle” as defined in section 
203(13) of the act includes trailers. It would thus appear that the 
language proposed by S. 2375 would include the emergency trans- 
portation of house trailers, for owners, or new freight or new house 
trailers from manufacturers. If the world “emergency” is construed 
to mean an urgent need, for the service, it is entirely possible that 
much of the highly competitive traffic involving the towing of house 
trailers would become exempt. This would be true, for example, 
where a person moves, and has a house trailer simultaneously towed, 
from place to place by a carrier subject to economic regulation. The 
word “emergency” could be interpreted so as to mean that there is 
an urgent necessity for having the trailer available at the time the 
owner thereof arrives at his destination. 

Ve are of the view that the proposed exemption from regulation 
should be limited to the transportation by towing of wrecked or 
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disabled motor vehicles. The apparent purpose of the proposed 
measure seems to be to enable garages, service stations, and the like 
to tow motor vehicles away from a wreck, or from a highway, because 
of some disability under which the vehicle cannot move or be moved 
on its own power. A problem would occur in connection with this 
type of transportation, especially where the garage or service station 
is located on or near the border of two or more States, and where a 
necessity frequently arises for transporting wrecked or disabled motor 
vehicles across State lines. In order to limit the exemption as sug- 
gested above, we recommend that the proposed amendment be changed 
to read as follows: . 
“or (10) the transportation of any accidentally wrecked or dis- 
abled motor vehicle in interstate or foreign commerce by towing.” 

The word “emergency” would be dropped from the proposed lan- 
guage and in its stead a specific limitation would be placed > the 
condition of the vehicle which may be towed, i.e., “accidentally 
wrecked or disabled,” rather than restricting the limitation to the 
emergency nature of the transportation involved. The word “acci- 
dentally” is necessary in order to prevent the transportation of @ 
deliberately disabled motor vehicle, such as one that has had the 
battery removed, for the sole purpose of bringing the transportation 
thereof within the exemption. 

We do not believe that the exemption of accidentally wrecked or 
disabled motor vehicles should be restricted solely to emergency move- 
ments. Wrecked or disabled motor vehicles are frequently towed to 
a place of safety where they are left until some decision has been made 
with respect to their disposition. Thereafter, such vehicles may be 
towed to a repair shop, a junkyard, or to the residence of the owner. 
Although the second movement, by towing, would not be classed as 
“emergency” transportation, it would not seem to us to be in keeping 
with the spirit of the proposed amendment to require, for example, 
that operating authority be obtained for the second movement and 
at the same time exempt the first movement. The change which we 
have suggested would thus exempt the towing of accidentally wrecked 
or disabled motor vehicles irrespective of the emergency nature of 
the circumstances, and at the same time would retain under regula- 
tion other towing service such as the moving of new motor vehicles 
in regular commercial channels. 

If amended as suggested herein, we would recommend enactment 
of S. 2375. 

Respectfully submitted. 

(S) Kenneta H. Tuaaur, Chairman, 
Kenneta H. Tuaete, 
ANTHONY ARPAIA, 
Howarp FRzgas, 
Committee on Legislation. 


ComMPTROLLER GENERAL OF THE UNITED StatTEs, 
Washington, July 24, 1959. 


Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 
Dear Mr. Cuatrman: Further reference is made to your letter of 
July 14, 1959, enclosing for our comment S. 2375. 
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This bill would further amend section 203(b) of the Interstate Com- 
merce Act, as amended (49 U.S.C. 303(b)), by providing an additional 
class of transportation by motor vehicle that is exempt from regulation 
pursuant to the provisions of the Motor Carrier Act of 1935, as 
amended (49 U.S.C., pt. II). Such traffic is defined in the bill as “‘the 
emergency transportation of any motor vehicle in interstate or foreign 
commerce by towing.” 

We have no special knowledge of the need for, or the advisability of, 
the enactment of S. 2375, but such enactment apparently would have 
no adverse effect upon the interests of the United States as a shipper 
or user of the carriers’ services, nor upon the functions and operations 
of our Office. If considered otherwise meritorious, we would not ob- 
ject to favorable consideration of the bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., September 16, 1959. 


Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice on the bill (S. 2375) to amend part II 
of the Interstate Commerce Act in order to provide an exemption 
from the provisions of such part for the emergency transportation 
of any motor vehicle in interstate or foreign commerce by towing. 

Section 203(b) of the Interstate Commerce Act (49 U.S.C. 303(b)) 
exempts specified types of transportation from regulation under part 
II of the Interstate Commerce Act (motor carriers). The bill would 
add thereto a provision exempting from such regulation the emergency 
transportation of any motor vehicle in interstate or foreign commerce 
by towing. ee 

The subject of this legislation is not a matter for which the Depart- 
ment of Justice has primary responsibility, and accordingly we make 
no recommendation as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Watsna, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
October 9, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. Cuarrman: I refer again to your letter of July 14, 1959, 
which invited the comments of the Department of State on S. 2375, 
a bill to amend part II of the Interstate Commerce Act in order to 
provide an exemption from the provisions of such part for the emer- 
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gency transportation of any motor vehicle in interstate or foreign 
commerce by towing. Interim acknowledgement of your letter was 
made on July 17, 1959. 

The Department of State perceives no substantial foreign policy 
implications in S. 2375, and accordingly offers no comment on the 
desirability of its enactment. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Witiram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; and existing law in which no 
change is proposed is shown in roman): 


INTERSTATE COMMERCE AcT 
(Title 49, United States Code) 


Src. 203. (a) * * *. 

(b) Nothing in this part, except the provisions of section 204 relative 
to qualifications and maximum hours of service of employees and 
safety of operations or standards of equipment shall be construed to 
include (1) motor vehicles employed solely in transporting school 
children and teachers to or from school; or (2) taxicabs, or other motor 
vehicles performing a bona fide taxicab service, having a capacity of 
not more than six passengers and not operated on a regular route or 
between fixed termini; or * * * [.] ; or (10) the transportation of any 
accidentally wrecked or disabled motor vehicle in interstate or paar 
commerce by towing. 

O 








Calendar No. 1409 


86TH CONGRESS ! SENATE Report 
2d Session No. 1344 





ELIMINATION OF HEARINGS REQUIREMENTS IN CER- 
TAIN CASES UNDER SECTION 408 OF THE FEDERAL 
AVIATION ACT OF 1958 


May 12, 1960.—Ordered to be printed 


Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany §. 1545] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1545) to amend the Federal Aviation Aet of 1958 
so as to authorize elimination of a hearing in certain cases under 
section 408, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 


PURPOSE OF LEGISLATION 


The purpose of the legislation is to permit the Civil Aeronautics 
Board to eliminate the mandatory requirement of a hearing under 
section 408(b) of the Federal Aviation Act of 1958 in cases involving 
relatively simple transactions which cannot affect the control of a 
direct air carrier or create a monopoly, or tend to restrain competi- 
tion. The bill requires that in such cases the Board would first have 
to determine that the public interest does not require a hearing and 
that no person disclosing a substantial interest had requested a hear- 
ing. Furthermore, notice of its intention to act without a hearing 
would have to be given by the Board through publication in the 
Federal Register with a copy of such notice sent to the Attorney 
General. 

NEED FOR THE LEGISLATION 


This legislation was requested by the Civil Aeronautics Board in 
order to improve and facilitate its administration of the economic 
regulation of the aviation transportation industry. 

The need for the legislation arises from the fact that under section 
408(b) of the Federal Aviation Act of 1958, the Board may not grant 
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its approval of any of the acts enumerated in section 408(a) without 
first conducting a hearing upon an application presented to the Board, 
The acts referred to in section 408(a) may be generally classified as 
those tending to bring about a consolidation or merger of properties 
or acquisition of control of any air carrier, by another air carrier, 
common carrier, or person engaged in any phase of aeronautics, 
Among other things, they relate. to the pantie lease, or contract to 
operate the properties, or any substantial part thereof, of any air 
carrier as well as other conduct designed to bring about a merger or 
consolidation of air-carrier properties. Since the ‘chief purpose of this 
section of the act is to prohibit a course of action tending to lead to 
the acquisition of control of one air carrier by another carrier, without 
specific Board approval, which requires both an application and a 
formal hearing, the majority of cases coming within its purview involve 
transactions which substantially affect the public interest and the 
mandatory hearing requirement should be and is retained with respect 
to them. 

However, the experience of the Board has demonstrated that there 
are a number of cases involving relatively minor transactions where a 
hearing serves no useful purpose and where no interested person re- 
quests a hearing. It is the position of the Board that, in these in- 
stances, it can properly act on the matter, without indulging in the 
considerable expense of time, effort, and money required for the con- 
duct of a formal hearing. Accordingly, in its 1959 annual report to 
the Congress, the Board requested authority to dispense with the 
mandatory requirement of a hearing in such cases, stating that— 


Under section 408(b) of the Federai Aviation Act, the 
Board may not grant its approval of certain transactions 
without first conducting a formal hearing. Experience has 
shown that there are many cases where the Board can make 
the findings necessary to grant approval without going 
through the process of hearing. The Board recommends 
the enactment of legislation w hich will relieve the Board and 
the parties to an application under section 408(b) from the 
necessity of going through a hearing in those cases where the 
Board determines that a hearing is not necessary in the 
public interest and no person disclosing a substantial interest 
requests a hearing. 


COMMITTEE AMENDMENT 


The hearings conducted by the committee disclosed a need to amend 
the rather broad language of the Board bill, as introduced, to specific- 
ally provide for (1) a precise limitation of the waiver of a hearing to 
relatively simple transactions having no important impact upon the 
control of a direct air carrier; and (2) notice to the public and to the 
Attorney General of the intention of the Board to act without a 
formal hearing. 

Accordingly, the bill as reported by the committee is in the nature 
of a substitute, the amendment striking all after the enacting clause 
and substituting the following: 


That section 408(b) of the Federal Aviation Act of 1958 
be amended by striking the period at the end thereof, insert- 
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ing a colon in lieu thereof, and adding the following proviso: 
“Provided further, That in cases involving relatively simple 
transactions which do not affect the control of a direct air 
carrier, or result in creating a monopoly, or tend to restrain 
competition and where no person disclosing a substantial 
interest requests a hearing, the Board, after notice published 
in the Federal Register, copy of which shall be forwarded to 
the Attorney General, may determine that a hearing is not 
required in the public interest and may by order approve or 
disapprove the transaction which is the subject of the appli- 
cation.” 
CASES GOVERNED BY THIS LEGISLATION 


In the light of the testimony received by your committee, it is clear 
that the cases which will be governed by this legislation will be limited 
to those involving relative sly simple transactions which by reason of 
their limited nature, (1) cannot conceivably affect the control of a 
direct air carrier or result in creating a monopoly, restraining competi- 
tion or jeopardizing another air carrier not a party to the transactions; 
(2) do not involve an objection by any interested party; and (3) where 
a hearing will provide no further significant information concerning 
the transactions. 

An example of such a case, cited by the Board in its testimony, is a 
purchase or lease of a limited number of aircraft (often only one air- 
craft and seldom more than three) where it appears that the trans- 
action would prove beneficial to both parties and the public and where 
no person not a party to the transaction is concerned with it. Another 
example is a transaction directly affecting only a small air freight 
forwarder, where the impact of the transaction on the public Interest 
can only be considered de minimus. 

It is estimated that enactment of this legislation will enable the 
Board to eliminate as many as 10 hearings each year which are now 
required to be conducted at considerable time and expense to both the 
staff of the Board and to the applicants. 

Moreover, the committee notes that Congress has granted authority 
similar to that proposed by the Board, to the Interstate Commerce 
Commission (sec. 5 of the Interstate Commerce Act) and to the 
Federal Communications Commission, (sec. 221 of the Communica- 
tions Act of 1934, as amended). 


AGENCY REPORTS 


The Federal Aviation Agency, Department of Commerce, as well 
as the Civil Aeronautics Board, recommended enactment of the legisla- 
tion. No objection was interposed by any other Government agency. 
at ig of all reports from agencies or departments are submitted as 
ollows: 


DEPARTMENT OF COMMERCE, 


Washington, D.C., May 4, 1959. 
Hon. WarrREN G. MaaGnuson, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuatrMan: This letter is in reply to your request of 
March 26, 1959, for the views of this Department with respect to 
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S. 1545, a bill to amend the Federal Aviation Act of 1958 so as to 
authorize elimination of a hearing in certain cases under section 408, 

Section 408(a) of the Federal Aviation Act makes unlawful in the 
absence of Civil Aeronautics Board approval certain consolidations, 
mergers, purchases, leases, operating contracts, and acquisitions of 
control involving air carriers, foreign air carriers and phases of 
aeronautics. 

Under section 408(b) of the act, the Board may not grant its ap- 
proval of any of the acts enumerated in section 408(a) without first 
conducting a hearing upon an application presented to the Board. 

S. 1545 would amend section 408(b) to permit approval or dis- 
approval by the Board without hearing of proposed 408(a) transactions 
where no person disclosing a substantial interest requests a hearing 
and the Board determines that a hearing is not required in the public 
interest. 

In general, the proposed legislation would eliminate the necessity 
for a hearing in the relatively simple cases where no useful purpose 
is to be served by a hearing and where the impact of transactions on 
the public interest would be minimal. The Interstate Commerce 
Commission and Federal Communications Commission already hold 
authority similar to that which S. 1545 would grant to the Civil 
Aeronautics Board. 

The Department of Commerce recommends enactment of subject 
proposal which, in addition to the above, should result in the elimina- 
tion of certain unnecessary practices and procedures presently requir- 
ing expenditures of time and money by the Government and private 
interests. 

We have been advised by the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
Committee. 

Sincerely yours, 
Frepertick H. MvELter, 
Under Secretary of Commerce. 


FeperAL AviATION AGENCY, 
Washington, D.C., June 10, 1959. 
Hon. Warren G. MaAGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuarrMan: This is in reply to your request of March 26, , 


1959, for the comments of this Agency with respect to S. 1545, a bill 
to amend the Federal Aviation Act of 1958 so as to authorize elimina- 
tion of a hearing in certain cases under section 408. 

This bill would amend section 408(b) of the Federal Aviation Act 
of 1958 to permit approval or disapproval by the Civil Aeronautics 
Board without hearing of certain transactions coming within the 
provisions of section 408(a) of the act where no person disclosing a 
substantial interest requests a hearing, and where the Board deter- 
mines that a hearing is not required in the public interest. 

In general, the legislation would eliminate the necessity for 4 
hearing in relatively simple cases where it would serve no useful 
purpose, and where the impact of transactions on the public interest 
would be minimal. The Interstate Commerce Commission and the 
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Federal Communications Commission have already been granted 
similar authority. 

The Federal Aviation Agency favors the enactment of S. 1545 
which, in addition to the above, will eliminate unnecessary practices 
and procedures requiring the expenditure of time and money by the 
Government and private interests. 

The Bureau of the Budget has advised that it interposes no objec- 
tion to the submission of this letter to your Committee. 

Sincerely yours, 
James T. Pyrite, Deputy 
(For E. R. Quesada, Administrator). 





GENERAL ACCOUNTING Orrice, 
Washington, April 24, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. CuatrmMan: Further reference is made to your letter of 
March 26, 1959, acknowledged on March 27, requesting the comments 
of the General Accounting Office concerning S. 1545, 86th Congress, 
Ist session, entitled “‘A bill to amend the Federal Aviation Act of 
1958 so as to authorize elimination of a hearing in certain cases under 
section 408.” 

We have no special information or knowledge as to the need for 
or desirability of the proposed legislation; however, since it appears 
that the legislation would curtail to a considerable degree the admin- 
istrative workload of the Civil Aeronautics Board we would favor its 
enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Com ptrolle r Ge neral of the Unite d States. 


U.S. DepartTMENT oF JUSTICE, 
Orrice oF Dreruty ATTroRNEY GENERAL, 
Washington, D.C., June 10, 1959. 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Intersiate and Fore ign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1545) to amend 
the Federal Aviation Act of 1958 so as to authorize elimination of a 
hearing in certain cases under section 408. 

Section 408 of the Federal Aviation Act of 1958 (49 U.S.C. 1378) 
requires approval by the Civil Aeronautics Board of consolidations, 
mergers, and acquisitions of control of air carriers. Section 408(b) 
provides that whenever an application for consolidation, merger or 
acquisition of control is filed with the Board, a public hearing shall 
be held. The bill would amend section 408(b) by adding thereto a 
proviso that if the Board determines that a hearing is not required 
in the public interest with respect to such an application, and no 
person disclosing a substantial interest requests a hearing, the Board 
may rule on the application without a hearing. 
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The subject of this legislation is not a matter for which the Depart- 
ment of Justice has primary responsibility, and we prefer to make 
no recommendation as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lawrence E. Watsa, 
Deputy Attorney General, 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Section 408(B) oF THE FepeRAL AviATION Act or 1958 


TITLE IV—AIR CARRIER ECONOMIC REGULATION 
*x * * * a * * 
CONSOLIDATION, MERGER AND ACQUISITION OF CONTROL ACTS PROHIBITED 


408. (a) * * * 
POWER OF BOARD 


(b) Any person seeking approval of a consolidation, merger, 
purchase, lease, operating contract, or acquisition of control, specified 
in subsection (a) of this section, shall present an application to the 
Board, and thereupon the Board shall notify the persons involved 
in the consolidation, merger, purchase, lease, operating contract, or 
acquisition of control, and other persons known to have a substantial 
interest in the proceeding, of the time and place of a public hearing. 
Unless, after such hearing, the Board finds that the consolidation, 
merger, purchase, lease, operating contract, or acquisition of control 
will not be consistent with the public interest or that the conditions 
of this section will not be fulfilled, it shall by order approve such 
consolidation, merger, purchase, lease, operating contract, or acquisi- 
tion of control, upon ‘such terms and conditions as it shall find to be 
just and reasonable and with such modifications as it may prescribe: 
Provided, That the Board shall not approve any consolidation, merger, 
purchase, lease, operating contract, or acquisition of control which 
would result in creating a monopoly or monpolies and thereby restrain 
competition or jeopardize another air carrier not a — to the 
consolidation, merger, purchase, lease, operating contract, or acquisi- 
tion of control: Provided further, That if the applicant se a& carrier 
other than an air carrier, or a person controlled by a carrier other than 
an air carrier or affiliated therewith within the meaning of section 5(8) 
of the Interstate Commerce Act, as amended, such applicant shall 
for the purposes of this section be considered an air carrier and the 
Board shall not enter such an order of approval unless it finds that the 
transaction proposed will promote the public interest by enabling such 
carrier other than an air carrier to use aircraft to public advantage 




















a 


ee ee ee 


urt- 
ake 


‘lon 


ling 
wn 
ack 
| no 


TED 


eer, 
fied 
the 
ved 
, or 
tial 
ing, 
ion, 
trol 
ions 
such 
ISI+ 


» be 


‘ibe: | | 


‘ger, 
hich 
rain 
the 
Noe 
rier 
han 
5(8) 
hall 
the 
the 
such 
tage 


RELATING TO THE FEDERAL AVIATION ACT OF 1958 a 


jn its operation and will not restrain competition [[.] : Provided 
further, That in cases involving relatively simple transactions which do not 
affect the control of a direct avr carrier, or result in creating a monopoly, 
or tend to restrain competition and where no person disclosing a substantial 
interest requests a hearing, the Board, after notice published in the Federal 
Register, copy of which shall be forwarded to the Attorney General, may 
determine that a hearing is not required in the public interest and may by 
order approve or disapprove the transaction which is the subject of the 
application. 
O 





Calendar No. 1410 


86TH CONGRESS ; SENATE Report 
2d Session No. 1345 





AMENDING TITLE 14, UNITED STATES CODE, RELATING 
TO PERSONNEL OF THE COAST GUARD. 


May 12, 1960.—Ordered to be printed 


Mr. Macenuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H.R. 9449] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H.R. 9449) to amend certain sections of title 14, 
United States Code, relating to personnel matters in the U.S. Coast 
Guard, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


H.R. 9449 would amend certain sections of title 14, United States 
Code, relating to personnel matters of the U.S. Coast Guard, in the 
interest of improved efficiency. Introduced at the request of the 
Acting Secretary of the Treasury, it is designed to achieve moderni- 
zation in organization and administration, affecting officer and enlisted 
personnel, the Coast Guard Academy and the Office of the Com- 
mandant at Coast Guard Headquarters. 

Section 41 of title 14 is amended to add the grade of admiral to the 
list of grades and listings presently authorized. 

Section 42 is amended to increase the authorized commissioned 
officer strength of the Coast Guard from 3,000 to 3,500. 

Section 44 is amended to provide that the Commandant may be 
appointed from the active list of officers holding permanent com- 
missions as captain or above, and that the Commandant, while so 
serving, shall have the grade, pay, and allowances of admiral. 

Section 45, relating to the permanent grade of Commandant on 
expiration of term, is repealed. 

Section 46 is amended to provide that a Commandant who is not 
reappointed or who is retired for physical disability, shall, at the 
expiration of his term, be retired with the grade and retired pay of 
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admiral. Also, it is provided that, upon completion of 2% years or 
more of service as Commandant, any officer so serving may at any 
time thereafter upon his own request, and in the discretion of the 
President, be retired with the grade and retired pay of admiral. [If 
he retires within 2% years of the date of his original appointment as 
Commandant, he shall retire in his permanent grade and with the 
retired pay of that grade. 

Section 47, which presently authorizes the President to appoint, 
with the advice and consent of the Senate, an Assistant C ‘ommandant 
and an Engineer in Chief, each for a period of 4 years, is amended to 
provide that the President may appoint, by and with the advice and 
consent of the Senate, from the active list of officers holding permanent 
commissions as captain or above, an Assistant Commandant who, 
while so serving, shall have the grade, pay, and allowances of vice 
admiral. The appointment as ‘Assistant. Commandant would be 
effective on the date the officer assumes such duty, and would termi- 
nate on the date he is detached from that duty. He would have the 
right to retire as vice admiral after 24 years of service in the post, or 
when retired for physical disability. If retired before 2% years of 
service as Assistant Commandant, he would retire in his permanent 
grade unless entitled to a higher grade under other provisions of the 
law. 

Sections 48 and 49 of title 14, relating to the permanent grade and 
retirement of Assistant Commandant and Engineer in Chief, would be 
repealed. 

The analysis of chapter 3 of title 14 is amended by deleting the 
following items: 


Permanent grade of Commandant on expiration of 

term; 

7. Assistant Commandant and Engineer in Chief; 
appointment 

48. Permanent grade of Assistant Commandant and 
Engineer in Chief on expiration of term. 

19. Retirement of Assistant Commandant and Engineer 
in Chief; 

and inserting the following: 
7. Assistant Commandant; assignment; retirement. 


Sections 186 through 191 are amended to authorize the Secretary to 
appoint in the Coast Guard such number of civilian members of the 
teaching staff at the Academy as the needs of the service may require 
with compensation fixed in accordance with the Classification Act 
of 1949, as amended, and to make adjustments in the permanent 
commissioned teaching staff to conform to current needs. 

Section 365 is amended to increase to a period of not to exceed 6 
full years the present limitation of 4 full years for voluntary extensions 
of enlistments by enlisted personnel of the Coast Guard. 

Sections 222, 247, and 462 are amended to affect precedence toward 
promotion; retention and retirement, and pay and allowances of 
certain flag officers. 

Section 2 of the bill provides that the increased grades, pay and 
allowances for the Commandant and Assistant Commandant shall be 
effective on the first day of the month following enactment of the act. 
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Section 3 provides that, except as provided in section 2, the amend- 
ments of section 1 shall not change or deprive the present Commandant, 
Assistant Commandant, and Engineer in Chief of any rights, benefits 
or privileges presently enjoyed, nor divest them of their offices for the 
terms appointed. 

REASONS FOR THE LEGISLATION 


The military personnel billet plan of the Coast Guard for 1961 
calls for a commissioned officer strength of 3,057, which, the Com- 
mandant told your committee, is required for handling permanent 
programs of loran expansion, intensified activity in the field of boating 
safety, and enforcement of the Federal Boating Act of 1958. The 
organization is now operating under temporary authority granted in 
the act of August 3, 1950, to exceed the 3,000 commissioned officer 
limitation fixed by section 42 of title 14. This temporary authority 
will expire in July 1963, for which reason lifting of the 3,000 limitation 
is considered urgent. As of December 31, 1959, the commissioned 
officer total in the service was 2,971. 

Extension of the total period for voluntary extensions of enlistments 
by enlisted personnel from 4 full years to 6 full years is sought on the 
ground that introduction of new weapons and of electronic devices 
and systems makes it necessary that the enlisted personnel assigned 
to their operation have the necessary background and experience, and 
the required technical training. This service may be acquired by an 
extension of enlistment for a stipulated number of years or by dis- 
charge and reenlistment. The change in the extension period of 
enlistments is deemed desirable to attract qualified personnel to 
advanced training programs, at the same time permitting simplified 
administrative work. 

The changes sought in the composition, method of appointment, 
etc., of the teaching staff at the Coast Guard Academy are designed 
to improve the overall administration at the Academy by permitting 
greater flexibility both in the employment of civilian members of the 
teaching staff and in adjusting the permanent commissioned teaching 
staff as demands upon the Academy change. 

More efficient administration of the office of the Commandant, in 
line with present-day requirements, is sought through revision of the 
applicable statutes, to eliminate the statutory 4-year terms of both 
the Assistant Commandant and the Engineer in Chief, and to govern 
the appointment, grade, and retired status of the Commandant and 
Assistant Commandant. 

Your committee accepts the Commandant’s judgment with respect 
to the elimination of the statutory 4-vear terms for the officers 
involved. As for the Assistant Commandant, he is the Commandant’s 
alter ego, so to speak; he must work closely with the Commandant 
in all matters and, when necessary because of absence or incapacity 
of his senior officer, must assume the duties and responsibilities of 
command. It is reasonable, therefore, that his occupancy of the 
assistant post should coincide with, and be at the pleasure of, the 
man he is to support. 

The proposed elimination of the statutory term for the Engineer 
in Chief raised questions considerably more difficult to resolve. 
Engineering enters into a great many of the activities of the Coast 
Guard and, in line with the rising significance of scientific develop- 
ments in the military services generally, it can be expected to con- 
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tinue to figure prominently in the operations of the Coast Guard in 
the foreseeable future. However, your committee sees no reason why 

the excellent reputation of the Coast Guard’s engineer officers, oan 
their fine performance standards, cannot be maintained just as well 
with engineering as a component of the administrative organization 
as it has been with engineering constituting a more or less separate 
entity. 

The opportunity for engineer officers to attain to flag rank will not 
be impaired with the Chief of Engineers having exactly the same 
stature as the other chiefs of offices in the organization. Indeed, 
there would appear to be every reason and likelihood, under such a 
setup, for engineer officers to be as definitely in line for promotion to 
Commandant or Assistant Commandant as there would be for any 
other officers in the organization. 

Appended herewith is the letter from the Acting Secretary of the 
Treasury, requesting introduction of the bill, with explanatory 
memorandum thereon; the report on the bill from the Department of 
the Navy, for the Secretary of Defense, dated March 22, 1960; and 


may 


the report of the Comptroller General, dated February 16, 1960. 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 8, 1959. 
Tue PRESIDENT OF THE SENATE. 

Sir: There is transmitted herewith a draft of a proposed bill 
to amend certain sections of title 14, United States Code, relating 
to personnel matters in the U.S. Coast Guard, and for other purposes, 

The general purpose of this proposal is to increase the efficiency and 
effectiveness of the Coast Guard by improvement in certain statutes 
relating to and governing Coast Guard organization, composition, 
and personnel administration. In broad terms, this proposal would 
serve to (1) increase the present limitation of 4 years applicable to 
extension of enlistments to a new limitation of 6 years; (2) increase 
the present limitation of 3,000 commissioned officer personnel to 
a new limitation of 3,500; (3) improve the organization and com- 
position of both the civilian teac ‘hing staff and ‘the permanent com- 
missioned teaching staff at the Coast Guard Ac ademy; (4) improve 
the organization and composition of the top command by eliminating 
the present statutory position of Engineer in Chief; eliminating the 
present statutory term of 4 years for the Assistant Commandant; 
and providing for the increased grade of Admiral for an officer while 
serving as Commandant, and of Vice Admiral for an officer while 
serving as an Assistant Commandant; and (5) repeal certain pertinent 
portions of title 14 which would be rendered obsolete by the substan- 
tive changes proposed. 

The memorandum attached sets forth in greater detail the need for 
and nature of this proposal and an explanation and analysis of each 
provision of the proposed bill. 

It would be appreciated if you would lay the proposed bill before 
the Senate. A similar proposed bill has been transmitted to the 
Speaker of the House of Representatives. 


! 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of the proposed legisla- 
tion to the Congress. 

Very truly yours, 
A. GitmoreE FLUEs, 
Acting Secretary of the Treasury. 


MEMORANDUM ON Proposep But “To AMEND CERTAIN SECTIONS OF 
Tire 14, UNrrep States Cope, RELATING TO PERSONNEL MATTERS 
IN THE UNITED States Coast GUARD, AND FOR OTHER PURPOSES” 


The general purpose of this proposed legislation is to increase the 
efficiency and effectiveness of the Coast Guard by improvement in 
certain basic statutes relating to and governing Coast Guard organiza- 
tion, composition and personnel administration. As noted in the 
letter of transmittal hereto, this proposal seeks to amend certain appli- 
cable provisions of title 14, United States Code, pertaining to— 

The administration of enlisted personnel of the Coast Guard; 

The administration of commissioned officer personnel of the 
Coast Guard; 

The administration of the Coast Guard Academy; and 

The administration of the Office of the Commandant at Coast 
Guard Headquarters. 

There follows a detailed explanation and analysis of each of these 
major areas of consideration. 


THE ADMINISTRATION OF ENLISTED PERSONNEL OF THE COAST GUARD 


Section 365 of title 14, presently provides for voluntary extensions 
of enlistments by enlisted personnel of the Coast Guard for a total 
period of not to exceed 4 full years. This proposed legislation would 
serve to increase this limitation to a period of not to exceed 6 full years. 

The introduction of new weapons, electronic devices, and systems 
in the Coast Guard today and the various training programs involv- 
ing technical skills require enlisted personnel having considerable back- 
ground, experience, and training. In order to provide such training 
and be assured of the benefits resulting therefrom, it is necessary that 
such enlisted personnel have obligated service of from 1 to 6 years 
prior to being accepted for additional training. Individuals may ob- 
tain the necessary obligated service either by extension of enlistment 
or reenlistment for a stipulated number of years. However, in many 
cases, as a result of the existing restriction on extensions of enlistment, 
the individual member may acquire sufficient obligated service only 
by being discharged early for the convenience of the Government and 
immediately reenlisting for the required number of years necessary 
to qualify him as eligible for the desired specialized training. Early 
administrative discharges of this type are often undesirable to both 
the individual and the Coast Guard. It may be undesirable to the 
individual member since an early discharge from a prior enlistment 
for which a reenlistment bonus has been paid requires a pro rata 
return of that portion of the bonus for time not actually served in 
the previous enlistment. The Coast Guard also would prefer a simple 
extension of enlistment in lieu of early discharge inasmuch as the 
administration work required in the case of a discharge and subse- 
quent reenlistment is necessarily considerably greater. 
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Therefore, in order that highly qualified personnel may be attracted 
to advanced training programs without loss of benefits, and also to 
permit more economical and efficient administration by the Coast 
Guard, this change in the extension of enlistments has been recom- 
mended. 


THE ADMINISTRATION OF COMMISSIONED OFFICER PERSONNEL OF THE 
COAST GUARD 


Section 42 of title 14 presently fixes a limit of 3,000 on the total 
number of commissioned officers on the active list of the Coast Guard, 
including permanent, temporary, temporary service, and Reserve offi- 
cers on active duty, but excluding commissioned warrant officers, 
The amendment to this section proposed would increase the limit to 
3,500. 

The authorized commissioned officer billets in the service on Decem- 
ber 1, 1958, showed 2,885 persons. The military personnel billet plan 
in support ‘of the Coast Guard’s fiscal year 1960 budget includes a 
commissioned officer strength of 2,957. Not included in this latter 
figure is a tentative increase of 42 commissioned officers required as an 
initial increment for implementation of the Federal Boating Act of 
1958 (Public Law 85-911) and approximately 52 more for the loran A 
and loran C program expansion in fiscal years 1960 and 1961. It is 
estimated that on July 1, 1959, a total of 2,978 commissioned officers 
will be required in the service for all purposes, and that thereafter, due 
to expansion of the loran programs alone, this total requirement will 
exceed 3,000 at some time during the latter part of fiscal year 1960 
or the early part of fiscal year 1961. The permanency of the pro- 
grams undertaken which require additional officers leaves no alterna- 
tive but to request of the Congress an increase in officer strength. 
The Nation’s Naval Establishment could well use these additional 
trained officers during an emergency. The increase requested is 
reasonable, necessary, and urgent. 


THE ADMINISTRATION OF THE COAST GUARD ACADEMY 


Presently, sections 186 through 191 of title 14 make provisions for 
the composition, organization, method of appointment, grade level, 
credit for service, and retirement for both the civilian teaching staff 
and the permanent commissioned teaching staff at the Coast Guard 
Academy. This proposed legislation would serve to improve the 
overall administration of the Academy by making appropriate modifi- 
cations in certain existing statutory provisions, applicable to both 
the civilian and permanent commissioned teaching staffs at the 
Academy. 

Currently, appointments to positions on the teaching staff at the 
Academy are made subject to the competitive provisions of the civil 
service laws and regulations. Many desirable individuals are relue- 
tant to compete for a teaching position at the Academy for various 
reasons. Such a requirement unduly restricts the appointing author- 
ity in his selection of applicants and does not conform to the manner 
of selection and employment utilized at the U.S. Naval Academy and 
leading higher institutions of learning. The restriction on the number 
of civilians so employed to eight has hampered the administration of 
the Academy. The need for more civilian teachers has increased 
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with the gradual expansion of the Academy to fulfill the growing 
needs of the service. There has not been the necessary accompanying 
flexibility in the employment of civilian members of the teaching 
staff. ‘The term “civilian instructor” has been broadened to “civilian 
member of the teaching staff” to include all forms of civilian teaching 
employment and the various titles of these members, and to conform 
to the group nomenclature utilized in describing the permanent com- 
missioned teaching members in sections 187, 188, 189, and 190 of 
title 14. This term has been utilized also in describing a similar 
group of teaching individuals in title 10 of the United States Code, 
which relates to the U.S. Naval Academy. 

With the increased need for commissioned officers in the service 
over the past decade the number of graduates from the Academy has 
increased, necessitating a larger permanent commissioned teaching 
staff with flexibility in its composition to permit adjustments when 
demands upon the Academy change. The current restrictions on the 
number of professors, associate professors, assistant professors, and 
instructors preclude expansion and appropriate distribution of the 
teaching staff to conform to patterns of teaching staffs adopted at 
modern contemporary institutions. 

The descriptive adjective “commissioned” has been deleted when 
reference is made to an instructor on the permanent commissioned 
teaching staff inasmuch as the descriptive term applies to all the 
teachers in this group and is misleading when used only before the 
word “instructor.” The change has been made for purposes of clarity. 


THE ADMINISTRATION OF THE OFFICE OF THE COMMANDANT AT COAST 
GUARD HEADQUARTERS 


There are four items included in this general proposal, as follows: 

1. Elimination of the present requirement for the statutory appoint- 
ment of the Engineer in Chief of the Coast Guard. 

Section 47 of title 14 presently provides for the statutory appoint- 
ment of the Engineer in Chief of the Coast Guard; section 48 provides 
for the permanent grade and placement on the active list of an officer 
whose statutory term of service as Engineer in Chief has expired; 
and section 49 provides for the retirement of an officer who has served 
as Engineer in Chief for a specified period of years. This proposed 
legislation would abolish the statutory office of the Engineer in Chief 
of the Coast Guard, and repeal the provisions of title 14 applicable 
to this office. 

The requirement for the statutory appointment of the Engineer in 
Chief of the Coast Guard is a relic of the days when the Coast Guard 
had an engineering “staff corps.”” The abolishment of this “staff 
corps” some years ago and the progressive organizational develop- 
ment of the Coast Guard since that time have, together, logically 
removed the need for a continuation of this requirement. 

Today, the Engineer in Chief of the Coast Guard is the Chief of the 
Office of Engineering, and in Coast Guard organization as now defined, 
he has exactly the same stature as the other Chiefs of Offices of the 
Coast Guard (Operations, Personnel, Merchant Marine Safety and 
Comptroller). It has never been necessary to provide for statutory 
appointment of the Chiefs of Headquarters Offices, nor is there any 
remaining valid reason for the continuation of the statutory appoint- 
ment process in the case of the Engineer in Chief. 
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On the other hand, there is obvious good reason for the Comman.- 
dant of the Coast Guard to have the same administrative flexibility 
in selecting, assigning, and determining the tour of duty of the Engi- 
neer in Chief that he presently possesses in respect to all other head. 
quarters chiefs of offices. Each of these officers, including the Engi. 
neer in Chief, is a principal staff assistant to the Commandant under 
the Assistant Commandant; each has a comparable place in the 
basic organization of the Coast Guard; and each has equal responsi- 
bility in his respective staff area. It follows logically, then, that each 
of these officers should be subject to the same process of designation 
and assignment. 

2. Elimination of the present requirement for a fixed 4-year term 
upon appointment of the Assistant Commandant of the Coast Guard, 
and statutory provision, instead, for the administrative selection and 
designation of such officer. 

Sections 47, 48, and 49 of title 14 relate to the appointment, subse- 
quent active service retirement of the Assistant Commandant of the 
Coast Guard. ‘This proposed legislation seeks to eliminate the 
present requirement for a fixed 4-year term of office for this officer, 
but at the same time it would continue to provide for his administra. 
tive selection and designation. This change would follow the pro- 
cedure prescribed by law (title 10) in administrative assignment of the 
Vice Chiefs of Staff, U.S. Army and U.S. Air Force, the Assistant 
Commandant, U.S. Marine Corps and the Deputy Chiefs of Naval 
Operations, U.S. Navy. 

The Assistant Commandant is the immediate and primary assistant 
to the Commandant and, as such, is the second senior officer in the 
Coast Guard. Under present (and proposed) law, the Assistant 
Commandant performs such duties as the Commandant may prescribe 
and acts as Commandant during the absence or disability of the 
Commandant. This is an important and responsible position in 
Coast Guard organization. 

Administratively, no special advantage or benefit is attached to the 
requirement for a fixed 4-year term of the Assistant Commandant. 
An officer normally chosen for the position of Assistant Commandant 
will have already undergone close screening by the usual procedure 
prescribed for selection and promotion to senior grade, and with the 
further close screening envisioned by the proposed legislation it is not 
considered that the fixed term will serve any further useful purpose. 

On the other hand, however, it is extremely desirable that the 
Commandant and the Secre tary have adequate administrative flexi- 
bility in designating an officer to this post. There is evident merit in 
being able to prescribe the tour of duty of an Assistant Commandant 
to coincide precisely with administrative needs at any given time. 
This is not now possible since, under the present statutory require- 
ment, this officer must be appointed for a specified tenure of office. 
This can preclude sufficient “stagger” in assignment for continuity 
of administration and might lead to a situation in which a Comman- 
dant is unable to terminate the services of an officer in the position of 
Assistant Commandant, though this officer may lack capability or 
suitability for continuance in this office. 

Under the proposed legislation sufficient safeguards would be pro- 
vided for these contingencies. The present requirement for the statu- 
tory appointment of the Assistant Commandant to flag grade has 
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been retained. The revised wording of this section also provides that 
the officer so designated to serve as Assistant Commandant be selected 
from among those officers on the active list holding a permanent com- 
mission as captain or above. Presently, an officer with the grade of 
commander could be appointed as Assistant Commandant. This is 
inconsistent with the existing requirement that an officer must hold 
the grade of permanent captain to be promoted to the grade of rear 
admiral. 

3. Provision for the increased grade of admiral for a Commandant 
of the Coast Guard, while so serving. 

Section 44 of title 14 presently fixes the grade of an officer while 
serving as Commandant of the Coast Guard as vice admiral. The 
legislation proposed would serve to increase the grade of a Com- 
mandant to that of admiral. There are several significant considera- 
tions which prompt this proposal. 

First, there is the important consideration of proper composition 
and organization of the Coast Guard. The Coast Guard, as is true 
of the other Armed Forces, can be likened to a corporation doing 
substantial business, and the Commandant of the Coast Guard can 
be readily compared with the president of a large corporation. As 
Commandant of the Coast Guard, an officer while so serving has on 
the order of 35,000 personnel, both military and civilian, under his 
command and supervision; he is responsible for the operation and 
maintenance of some 1,750 separate Coast Guard facilities located 
within the continental United States and in many oversea areas; 
he has in his custody and good keeping Government property valued 
at nearly $2 billion; he controls and administers rater nneees spend- 
ing on the order of about a quarter billion dollars each year; and his 
total job encompasses some 20 to 30 separately identifi ai duties, 
demanding a wide range of experience, knowledge, and know- how. 
Moreover, as “president of the corporation,” he is in close and con- 
tinuing contact with many of the top echelons of industry and of 
Government (both military and civilian). He must also maintain 
contact with many individuals in private enterprises. In some 
instances, these business contacts are at the international level. In 
these respects the scope and content of responsibility involved and 
associated elements such as prestige are job factors which cannot be 
regarded lightly. 

Second, it is important to emphasize that the present proposal to 
give the Commandant of the Coast Guard the higher grade of admiral 
is not without precedent. During World War II and until 1950, the 
Commandant did hold the grade of admiral. Basically, this higher 
grade was a product of the war and a direct result of the mobilization 
requirement attendant thereto and, as such, was prompted partly 
by the Coast Guard’s increased wartime strength. Despite this, there 
is little doubt but that the decision at that time to provide the Com- 
mandant of the Coast Guard with the four-star grade of admiral was 
founded also on the logical desire to afford the Commandant suitable 
rank status within the Navy. It is significant, also, to note that the 
higher grade of admiral was first held by the Commandant during tive 
war years when the Coast Guard was serving as a specialized but 
subordinate service under the Navy, rather than in its present-day 
status of an independent branch of the Armed Forces under the 
Treasury. Moreover, in the event of mobilization it would be 
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desirable to have the Commandant in an equitable rank statuswith 
the chiefs of the other Armed Forces. 

Third, there are the related considerations of rank-to-strength ratio 
and promotional opportunity in the Coast Guard, as viewed in terms 
of parity with other Armed Forces. Justification for the increased 
grade of the Commandant of the Coast Guard should not be based 
simply on a me-too parity with the other services; nonetheless these are 
strong, contributing considerations. Generally speaking, the basic 
statutes governing the other Armed Forces provide in respect to each 
of these services that about 15 percent of the total number of flag or 
general officers in the respective services may serve in the three- and 
four-star grades of vice admiral and admiral or lieutenant general 
and general. This means, in effect, that in the other services the 
ratio of officers serving in grades above rear admiral/major general 
to those serving in those grades is about 1 to 7, hence it follows that 
each officer serving in a two-star grade has about 1 in 7 opportunity 
for further promotion to the three- or four-star grades. ‘This is not 
presently the case in the Coast Guard. In terms of the Coast Guard’s 
flag strength of 17 officers, the ratio of officers serving in a grade 
above rear admiral to the number of officers in that grade is presently 
1 in 16, since only the Commandant now holds a grade higher than 
two stars. This ratio is, of course, substantially less than that in the 
other Armed Forces, which is 1 in 7. However, if the changes 
advocated are accepted, the Coast Guard will then be allowed a ratio 
similar to that of the other services. There would then be 15 officers 
serving as rear admirals and 1 each as vice admiral and admiral. 
The promotional opportunity of rear admirals would then compare 
favorably with their contemporaries in the other Armed Forces. 

Finally, section 44 of title 14 presently provides that a commandant 
may be appointed from among those officers on the active list who 
hold the permanent grade of commander or above. Here again, as 
has been pointed out earlier, this requirement should be revised to 
be consistent with the requirement that only captains are eligible 
for promotion to flag rank. 

4. Provision for the increased grade of vice admiral for an assistant 
commandant of the Coast Guard, while so serving, and his retirement. 

Section 47 of title 14 presently fixes the grade of an officer while 
serving as Assistant Commandant of the Coast Guard as rear admiral 
(upper half). The revision of this section being proposed would serve 
to increase this grade to that of vice admiral. Justification for this 
proposal should be evident from earlier discussions in this memoran- 
dum relating to the increased grade of the Commandant. 

In addition, inasmuch as the Assistant Commandant ranks next 
after the Commandant and is the second senior officer in the Coast 
Guard, the duties and responsibilities of the Commandant’s office 
devolve upon him during the absence or disability of the Commandant 
or in the event of a vacancy in the office of Commandant. It is ob- 
vious that the total job of the Assistant Commandant is similar to 
that of the Commandant. In view of the weight of responsibility 
imposed upon the Assistant Commandant and the vital nature 
of his position, it is only appropriate that he should hold a grade 
commensurate with his job, that of vice admiral. 

With the Commandant serving in the grade of admiral and the 
Assistant Commandant serving in the grade of vice admiral, there 
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would be a natural and logical grade separation between the Com- 
mandant, the Assistant Commandant, and staff office chiefs and 
top line commanders (rear admirals). At present, the Assistant 
Commandant as a rear admiral is indistinguishable from all other 
rear admirals, gradewise. This is not a proper recognition of his real 
status. The proposal to increase the grade of the Assistant Com- 
mandant to vice admiral would result in an executive pattern following 
accepted principles of sound organization and management. 

Finally, increasing the grade of the Assistant Commandant to vice 
admiral would give him equitable status with the second senior 
officer (the Assistant Commandant) of the Marine Corps, and more 
suitable status with the second senior officers in the other Armed 
Forces, all of whom serve in four-star grade. Retirement of the 
Assistant Commandant in three-star grade would be permitted only 
after 214 years’ service in this office or physical disability while in office, 
otherwise eventual retirement of this officer would be in his regular 
permanent grade unless entitled to a higher retired grade pursuant 
to other provisions of law except section 243 of title 14. 

The proposals to eliminate the requirement for the statutory 
appointment of the Assistant Commandant and the Engineer in Chief 
would not become effective until the expiration of the present terms 
of appointment held by the present incumbents. The proposals to 
increase the grades of the Commandant and the Assistant Com- 


mandant would become effective on the first day of the month follow- 
ing enactment of this act. 


COST AND BUDGET DATA 


Enactment of this legislation will require only an insignificant 
increase in Coast Guard (Treasury Department) appropriations. 
The added annual cost for the proposals contained herein would total 
approximately $8,900. This figure would include the future increased 
retired pay of an average of two retired Commandants and two 
retired Assistant Commandants, this being the average number of 
officers in those categories over the past several years. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 22, 1960; 
Hon. WarreEN G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuarrman: Your request for comment on H.R. 9449, 
an act to amend certain sections of title 14, United States Code 
relating to personnel matters in the U.S. Coast Guard, and for other, 
vers has been assigned to this Department by the Secretary of 

efense for a report thereon expressing the views of the Department 
of Defense. 

The purpose of the act is to amend certain portions of title 14, 
United States Code, concerning Coast Guard personnel so as to 
(1) provide that the Commandant of the Coast Guard be an admiral, 
and the Assistant Commandant a vice admiral; (2) repeal certain 
obsolete provisions concerning the staff of the Commandant; (3) in- 
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crease the authorized officer strength from 3,000 to 3,500 members: 
(4) reorganize the teaching staff at the Coast Guard Academy par. 
ticularly as to the hiring of and number of civilian instructors: and 
(5) permit extensions of enlistments for 6 years, instead of the present 
maximum of 4 years. 

The Department of the Navy, on behalf of the Department of 
Defense, concurs in the legislation. The amendments affect the 
Department of Defense only insofar as they affect the readiness of 
the Coast Guard to perform its wartime mission. The amendments 
appear justified by providing improved administration which should 
improve readiness. 

The following technical comments are offered: 

(1) A clause should be added to section 1 to amend the analysis 
of chapter 9 to conform to the amended catchline of section 
186; and 

(2) In section 1(16), there should be a comma between the 
quotation marks and “except” at the beginning of line 7, page 7, 
and the quotation marks at the end of line 8 should precede 
the period. 

_ This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense, 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 9449 to the Congress. 

Sincerely yours, 

Joun S. McCain, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Affairs 
(For the Secretary of the Navy). 





CoMPTROLLER GENERAL OF THE UNITED SraTEs, 
Washington, February 16, 1960. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr CuHatrMan: Your letter of January 15, 1960, acknowl- 
edged January 18, requests our comments on S. 2811 to amend certain 
sections of title 14, United States Code, relating to personnel matters 
in the U.S. Coast Guard, and for other purposes. 


The principal purposes of S. 2811 are (1) to increase the limit on the 


total number of commissioned officers, excluding commissioned wat- 
rant officers, from 3,000 to 3,500, (2) eliminate the requirement for 
statutory appointment of the Engineer in Chief, and increase the 
active and retired list grades of the Commandant and Assistant 
Commandant, (3) remove certain restrictions relating to civilian and 
commissioned officer members on the teaching staff at the Coast 
Guard Academy, and modify the procedures for appointing civilians 
to the teaching staff, and (4) provide for voluntary extensions and re- 
extensions of enlistments by enlisted personnel for a total period of 
not to exceed 6 full years, instead of 4 years as now authorized. 

The Coast Guard is an armed force of the United States and ques 
tions relating to the size and composition of the Armed Forces involve 
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matters of policy for Congress to decide. We, therefore, have no 
recommendation to make with respect to the enactment of S. 2811. 

In connection with the proposal to increase by 500 the commis- 
sioned officer strength of the Coast Guard, the Congress may desire 
to give consideration to whether the proposal reflects an increase 
found necessary after an evaluation of the Coast Guard’s commis 
sioned officer billets for the purpose of assigning for civilian occupancy 
those billets not requiring the performance of military-type duties. 
In a report sent to the Congress on November 12, 1954, on our audit 
of the U.S. Coast Guard for the fiscal year ended June 30, 1952, we 
commented on the utilization of military and civilian personnel in the 
Coast Guard (pp. 19-24). In that report we expressed the opinion 
that a strong potential existed for greater organizational stability, 
more efficient administration, and significant economies through more 
extensive use of civilian personnel. On November 30, 1959, 1,174 
commissioned officérs in the Coast Guard were assigned principally to 
Coast Guard Headquarters, district offices, marine inspection offices, 
and various industrial installations and supply facilities. It seems 
likely that some and possibly many of the positions being filled by such 
officers do not require the performance of military-type duties and are 
suitable for occupancy by civilians. 

In this same connection, it may be noted that the Committee on 
Interstate and Foreign Commerce, U.S. Senate, in considering H.R. 
11402, 84th Congress, to increase the commissioned officer strength 
of the Coast Guard from 2,250 to 3,500, recommended an amendment 
to the bill to limit the authorized strength to 3,000. In recommend- 
ing this amendment, which was adopted by Congress, the committee 
said in its report (S. Rept. 2396) that 3,000 officers was more in line 
with the ratio of enlisted personnel to officer strength established in 
all of the armed services. The ratio of enlisted members to com- 
missioned officers in the Navy on November 30, 1959, was 8.6 to 1 
and the ratio of enlisted men to officers in Coast Guard on that date 
was 8.7 to 1. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which 
no change is proposed is shown in roman): 


TITLE 14—COAST GUARD 


$41. Grades and ratings. 


In the Coast Guard there shall be an admiral; a vice admiral; rear 
admirals; captains; commanders; lieutenant commanders; lieutenants; 
lieutenants (junior grade); ensigns; chief warrant officers, W-4; chief 
warrant officers, W-3; chief warrant officers, W-2; cadets; warrant 
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officers, W-1; and enlisted men. Enlisted men shall be distributed in 
ratings established by the Secretary. 


§ 42. Number and distribution of commissioned officers. 


The total number of commissioned officers, including permanent, 
temporary, temporary service, and reserve officers on active duty, and 
excluding commissioned warrant officers, on the active list of the Coast 
Guard shall not exceed [three thousand] three thousand five hundred, 
Included in this number are the extra numbers in grade which under 
law operate to increase the authorized number of line officers upon 
separation or retirement of the person holding that number, and the 
members of the permanent commissioned teaching staff of the Coast 
Guard Academy—who shall not be considered as extra numbers in 
grade. The commissioned officers shall be distributed in the grades 
of rear admiral, captain, commander, lieutenant commander, lieu- 
tenant, lieutenant (junior grade), and ensign in the same percentages 
as prescribed by Act of Congress for the "Nay y. To determine the 
authorized number of officers in the various grades as provided in this 
section the computation shall be based on the actual number of officers 
on active duty, including permanent, temporary, and reserve officers 
on active duty, but not including extra numbers in the Coast Guard 
at the date of making the computation. The Secretary shall, at least 
once each year, make such a computation, and the resulting numbers 
in the various grades as so computed shall be held and considered for 
all purposes as the authorized number in such various grades, except 
that the authorized number for a grade is temporarily increased during 
the period between one computation and the next ‘by the number of 
office rs originally appointed in that grade during that period and the 
number of officers of that grade for whom vacancies exist in the next 
higher grade but whose promotion has been delayed for any reason. 
The nearest whole number shall be regarded as the authorized number 
in case fractions result in the computation. The Secretary may, how- 
ever, as he may from time to time determine the needs of the Coast 
Guard require, reduce the percentages applicable to any grade above 
lieutenant commander, and in order to compensate for such reduction 
increase correspondingly the percentages applicable to any grade or 
grades below the grade or grades in which such percentages are so 
reduced. No officer shall be reduced in permanent grade or pay or 
removed from the active list of the Coast Guard as the result of any 
computation or determination made by the Secretary to establish the 
number of officers in the various grades. 


§ 44. Commandant; appointment. 


The President may appoint, by and with the advice and consent of 
the Senate, one Commandant for a period of four years, who may be 
reappointed for further periods of four years, who shall act as Chief of 
the Coast Guard. The Commandant shall be appointed from the 
active list of [line] officers who hold a permanent commission as 
[commander] captain or above, and who have completed at least ten 
years of service as a commissioned officer in the Coast Guard. The 
Commandant, while so serving, shall have the grade, pay, and allow- 
ances of [vice] admiral. The position vacated by an officer appointed 
Commandant shall be filled by promotion according to law. 
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[§ 45. Permanent grade of Commandant on expiration of term.] 


[if the Commandant is not retired during or on the expiration of 
his term of service as Commandant, such officer, at the expiration of 
such term of service, shall have the permanent grade of rear admiral, 
with the pay and allowances of a rear admiral (upper half) and shall 
be carried as an additional number in that grade until the number of 
rear admirals (upper half) is reduced to the number authorized by 
law.] 


[§ 46. Retirement of Commandant.] 


[Upon completion of three years or more of service as Commandant, 
any officer who is so serving or who has so served may, at any time 
thereafter without regard to total length of service, upon his own 
application, in the discretion of the President, be retired from active 
service and, unless entitled by law to retirement with higher grade or 
pay, shall be placed on the retired list with the grade and retired pay 
of vice admiral. A Commandant who is retired for physical dis- 
ability during his term of service as Commandant shall, unless entitled 
by law to retirement at a higher grade or pay, be placed on the retired 
list with the grade and retired pay of vice admiral.] 


§ 46. Retirement of Commandant 


(a) Any commandant who is not reappointed shall, at the expiration of 
his term, be retired unith the grade and Tél tired pay of admir ral. 

(b) A Commandant who is retired by physical disability shall be 
placed on the retired list with the grade and retired pay of admiral. 

(c) Upon completion of two and one-half years or more of service as 
Commandant, any officer who is so serving may, at any time the: ‘eafter 
without regard to total length of service, wpon his own applica tion, in the 
discretion of the President, be retired with the grade and retired pay of 
admiral. 

(d) A Commandant who retires within two and one-half years of the 
date of his original ot pie as Commandant siall retire in his 
permanent grade and with the retired pay of that grade. 


[§ 47. Assistant Aaidadiet and Engineer in Chief; appoint- 
ment. 


[The President may a ppoint, by and with the advice and consent 
of the Senate, one Assistant Commandant for a period of four vears, 
who may be reappointed for further periods of four years, and one 
Engineer in Chief for a period of four years, who may be reappointed 
for further periods of four years. The Assistant C ommi andant shall 
rank next after the Commandant, shall perform such duties as the 
Commandant may prescribe and shall act as Commandant during the 
absence or disability of the Commandant or in the event that there is 
a vacancy in the office of Commandant. The Assistant Commandant 
shall be selected from the active list of officers not below the grade of 
enandar and the Engineer in Chief shall be selected from the active 
list of officers not below the grade of commander who have qualified 
for engineering duty. The Commandant shall make recommenda- 
tions for such appointments. The Assistant Commandant and En- 
gineer in ves shall, while so serving, have the grade of rear admiral 
and the pay and allowances of rear admiral (upper half). The posi- 
tion vac an ‘d by officers appointed Assistant Commandant or Engineer 
in Chief shall be filled by promotion according to law.] 
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§ 47. Assistant Commandant; assignment; retirement 


(a) The President may appoint, by and with the advice and consent 
of the Senate, one Assistant Commandant who shall rank next after the 
Commandant, shall perform such duties as the Commandant may pre- 
scribe and shall act as Commandant during the absence or disability of 
the Commandant or in the event that there is a vacancy in the office of 
Commandant. The Assistant Commandant shall be selected from the 
active list of officers who hold a permanent commission as captain or 
above. The Commandant shall make recommendation for such appoint- 
ment. The Assistant Commandant shall, while so serving, have the 
grade of vice admiral with pay and allowances of that grade. The ap 
pointment of an Assistant Commandant shall be effective on the date the 
officer assumes such duty, and shall terminate on the date he is detached 
from such duty. 

(b) An Assistant Commandant, while so serving, who is retired for 
physical disability shall be placed on the retired list with the grade and 
retired pay of vice admiral. 

(c) Upon completion of two and one-half years or more of service as 
Assistant Commandant, any officer who is so serving may, at any time 
thereafter without regard to total length of service, upon his own applica- 
tion, in the discretion of the President, be retired with the grade and 
retired pay of vice admiral unless entitled to a higher retired grade under 
other provisions of law. 

(d) An Assistant Commandant who retires within two and one-half 
years of the date of his original assignment as Assistant Commandant 
shall retire in his permanent grade and with the retired pay of that grade 
unless entitled to a higher retired grade under other provisions of law. 
However, section 243 of this title shall not apply to an officer retiring 
within two and one-half 4 years of the date of his original assignment as 
Assistant Commandant. 


[§ 48. Permanent grade of Assistant Commandant and Engineer in 
Chief on expiration of term.] 

[Officers whose terms of service as Assistant Commandant or En- 
gineer in Chief have expired shall take their place on the lineal list in 
the permanent grade that they would have attained had they not 
served as Assistant Commandant or E ngineer in Chief, and shall be 
additional numbers in those grades. J 


[§ 49. Retirement of Assistant Commandant and Engineer in Chief.] 

[Upon retirement any officer who is serving, or has served not less 
than two and one-half years, as Assistant Commandant or Engineer 
in Chief, unless entitled to retire at a higher grade or pay under other 
provisions of law, shall retire with the grade of rear admiral and with 
the retired pay of a rear admiral (upper half).] 


Chapter 3—COMPOSITION AND ORGANIZATION 
Sec. 
41. Grades and ratings. 
42. Number and distribution of commissioned officers. 
43. Relative rank of commissioned officers with respect to Army and Navy. 
44. Commandant; appointment. 
(45. Permanent grade of Commandant on expiration of term.] 
46. Retirement of Commandant. 
(47. Assistant Commandant and Engineer in Chief; appointment. ] 
47. Assistant Commandant; assignment; retirement. 
(48. Permanent grade of Assistant Commandant and Engineer in Chief on 
expiration of term.] 
(49. Retirement of Assistant Commandant and Engineer in Chief.] 
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[§ 186. Civilian instructors. ] 


{The Secretary may appoint in the Coast Guard, subject to the 
competitive provisions of the civil-service laws and regulations, such 
number of civilian instructors as the needs of the Service require, 
not to exceed eight, whose compensation shall be fixed in accordance 
with the Classification Act of 1949, as amended. Leaves of absence 
and hours of work for such civilian instructors shall be governed by 
regulations issued by the Secretary of the Treasury, without regard 
to section 84, chapter 18, subchapter IV of chapter 21, sections 1112, 
1113, and 1121-112 5, and chapter 23, of Title 5.] 


§ 186. Civilian teaching staff 


The Secretary may appoint in the Coast Guard such number of civilian 
members of the teaching staff at the Academy as the needs of the Service 
may require, whose compensation shall be fixed in accordance with the 

Classification Act of 1949, as amended. They shall have such titles and 
perform duties as prescribed by the Secretary. Leaves of absence and 
hours of work for such personnel shall be governed by regulations issued 
by the Secretary of the Treasury, without regard to section 84, chapter 18, 


subchapter IV of chapter 21, sections 1112, 1113, and 1121-1125, and 
chapter 23, of title 4. 


[§ 187. Permanent commissioned teaching staff; composition. ] 

[The permanent commissioned teaching staff at the Academy shall 
consist of not more than three professors who may serve as heads of 
departments, and not more than twelve associate professors, assistant 

rofessors, and commissioned instructors, one of whom shall be the 
inter, They shall perform duties as prescribed by the Com- 
mandant, and exercise command only in the academic department of 


the Academy.] 


§ 187. Permanent commissioned teaching staff; composition 

The permanent commissioned teaching staff at the Academy shall con- 
sist of professors, associate professors, assistant professors and instructors, 
in such numbers as the needs of the Service require. They shall perform 
duties as prescribed by the Commandant, and exercise command only in 
the academic department of the Academy. 


§ 188. Appointment of permanent commissioned teaching staff 

The President may appoint in the Coast Guard, by and with the 
advice and consent of the Senate, the professors, associate professors, 
assistant professors, and [commissioned] instructors who are to 
serve on the permanent commissioned teaching staff of the Academy. 
An original appointment to the permanent commissioned teaching 
staff, unless the appointee has served as a civilian [instructor] member 
of the teaching staff, regular commissioned officer, temporary com- 
missioned officer, or reserve commissioned officer in the Coast Guard, 
shall be a temporary appointment until the appointee has satisfac- 
torily completed a probationary term of four years of service; there- 
after he may be regularly appointed and his rank shall date from the 


date of his temporary appointment in the rank in which permanently 
appointed. 


§ 189. Grade of permanent commissioned teaching staff. 


Professors shall be commissioned officers with grade not above 
captain, associate and assistant professors with grade not above 
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commander and [commissioned] instructors with grade not above 
lieutenant commander. All officers of the permanent commissioned 
teaching staff shall receive the pay and allowances of other commis- 
sioned officers of the same grade and length of service. When any 
such professor, associate professor, [or] assistant professor, or 
instructor is appointed or commissioned with grade less than the 
highest grade permitted, he shall be promoted under regulations 
prescribed by the Secretary. 


§ 190. Retirement of permanent commissioned teaching staff. 


Professors, associate professors, assistant professors, and [[com- 
missioned] instructors in the Coast Guard shall be subject to retire- 
ment from active service for any cause on the same basis as other 
permanent commissioned officers of the Coast Guard, and service as a 
civilian [instructor or civilian librarian] member of ‘the teaching staff 
at the Academy in addition to creditable service authorized by any 
other law in any of the military services rendered prior to an appoint- 
ment as a professor, associate professor, assistant professor, or [com- 
missioned J instructor shall be credited in computing length of service 
for retirement purposes. ‘The provisions of law relating to retirement 
for disability in line of duty shall not apply in the case ‘of a professor, 
associate professor, assistant professor, or [commissioned] instructor 
serving under a temporary appointment. 


§ 191. Credit for service as [civilian instructor] member of civilian 
teaching staff. 


Service as a [civilian instructor or civilian librarian] member of the 
civilian teaching staff at the Academy in addition to creditable services 
authorized by any other law in any of the military services rendered 
prior to an appointment as professor, associate professor, assistant 

rofessor, or [commissioned] instructor shall be credited in computing 
ength of service as a professor, associate professor, assistant professor, 
or [commissioned] instructor for purposes of pay and allowances, 


Chapter 9.—COAST GUARD ACADEMY 
Sec. 


181. Administration of Academy. 

182. Cadets; number, appointment, obligation to serve. 
183. Cadets; initial clothing allowance. 

184. Cadets; degree of bachelor of science. 

185. Cadets; appointment as ensign. 

186. Civilian instructors. 

187. Permanent commissioned teaching staff; composition. 
188. Appointment of permanent commissioned teaching staff. 
189. Grade of permanent commissioned teaching staff. 

190. Retirement of permanent commissioned teaching staff. 
(191. Credit for service as civilian instructor.] 

191. Credit for service as member of civilian teaching staff. 
192. Assignment of personnel as instructors. 

193. Advisory Committee. 

194. Annual Board of Visitors. 


§ 222. Promotion of officers to flag rank. 


Commissioned officers, including extra numbers in grade, shall be 
romoted to the grade of rear admiral by selection, under such i 
ations as the Seci retary shall prescribe. The precedence on the list 


of rear admirals shall be determined by the date of first appointment 
to that grade[, except that the Assistant Commandant shall, while 
holding such office, be next in precedence to the Commandant]. 
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§ 247. Rear admirals; involuntary retirement; retention on the active 


list. 
(a) * * * 
(b x * * 


(c) Subsections (a) and (b) of this section do not apply to any 
officer serving as Commandant[, Assistant Commandant, or Engi- 
neer in Chief. However, time served in any of those offices shall be 
included in any computation made under subsection (a) after the 
officer has vacated the office]. 


§ 365. Extension of enlistments. 


Under regulations prescribed by the Secretary, the term of enlist- 
ment of any enlisted man may, by voluntary written agreement, be 
extended and reextended for a period not exceeding [four] szz full 
years from the date of expiration of the then-existing term of enlist- 
ment, and subsequent to such date an enlisted man who so extends 
his term of enlistment shall receive the same pay and allowances in 
all respects as though regularly discharged and reenlisted immediately 
upon expiration of his term of enlistment. However, the total of all 
such extensions of an enlistment may not exceed six years. No such 
extension shall operate to deprive the enlisted man concerned, upon 
discharge at the termination thereof, of any right, privilege, or benefit 
to which he would have been entitled if his term of enlistment had 
not been so extended. 


§ 462. Pay and allowances of rear admirals. 


The number of rear admirals on the active list entitled to the pay 
and allowances provided by law for rear admirals of the upper half, 
exclusive of those [whose pay and allowances are specifically provided 
by this or any other law to be the pay and allowances of the upper 
half,J rear admirals who may be serving as Commandant and Assistant 
Commandant, shall be one-half of the number of officers on the active 
list of that rank. Where the division results in an odd number, the 
odd number shall be placed in the upper half. No officer who has or 
may become entitled to the pay and allowances of a rear admiral of 
the upper half shall suffer a reduction of his pay and allowances solely 
by reason of the fact that the number of rear admirals may for any 
reason be reduced. 
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Calendar No. 1412 


6TH CoNGRESS SENATE { Report 
Qd Session ; | No. 1346 


SHRIMP CONSERVATION ACT 





May 12, 1960.—Ordered to be printed 





Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 2867] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2867) to give effect to the convention between 
the United States of America and Cuba for the conservation of shrimp, 
signed at Havana, August 15, 1958, having considered the same, 


report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 


Purpose oF THE BIL 


The bill, which was introduced at the request of the Department of 
State, would implement a convention for the conservation of shrimp 
between the United States and Cuba, signed at Havana, August 15, 


1958. The Senate gave its advice and consent to the ratification of 
the convention, June 4, 1959. 


THe CONVENTION 


The following information on the convention, from Senate Execu- 
tive Report No. 3, 86th Congress, Ist session, is, your committee 
believes, helpful in considering this legislation: 


PURPOSE OF THE CONVENTION 


The convention is designed to provide the means for joint 
and coordinated action a the United States and Cuba to 
develop and maintain the maximum sustainable productivity 
of shrimp resources of common concern in the waters of the 
Gulf of Mexico off the coast of Cuba and the Florida coast 
of the United States. A Commission for the Convervation 
of Shrimp in the Eastern Gulf of Mexico is to be established 
to carry out the objectives of the convention. 

49006 
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BACKGROUND 


On March 5, 1959, the Senate received a message from the 
President of the United States transmitting the convention 
and the report thereon by the then Acting Secretary of State. 

This convention derives from the discovery in 1955 that 
landings of shrimp in the Tortugas shrimp fishery—a joint 
fishery of the United States and Cuba, and the principal area 
covered by the convention—indicated that a bubétantial por- 
tion of the catch was being taken before it had time to reach 
the more commercially desirable sizes. The State of Florida 
thereupon initiated a program of experimental research and 
undertook other measures directed toward conservation of a 
valuable resource: from 1950 through 1956 American boats 
took shrimp worth approximately $38 million from this fish- 
ery. Cooperation from the U.S. Fish and Wildlife Service 
was also secured. It was clear, however, that neither State 
nor Federal regulations would suffice, since the area involved 
extends well beyond this country’s territorial waters. While 
Cuban participation in this fishery currently is relatively 
small, it will undoubtedly grow in ratio to any increased 
productivity of the area. 

Believing the cooperation of Cuba essential to future re- 
search and conservation measures, leaders in the U.S. shrimp 
industry requested the assistance of the Department of 
State in April 1957. Extensive discussions took place be- 
tween the Department of State, the Department of the 
Interior and interested groups in the gulf area, including 
State officials, before negotiations were entered into with 
Cuba. The resulting convention was signed at Havana in 
mete 1958, and Cuba ratified the document in the following 
month. 





SUMMARY OF THE CONVENTION 


The Commission for the Conservation of Shrimp, to be 
established by the convention, will have two national sections, 
each composed of three members appointed by the respective 
Governments. Each section will have one vote, and both 
must approve any decisions of the Commission. Each 
Government may establish an advisory committee for its 
national section. 

The Commission will have two principal duties: First, it 
will obtain and disseminate scientific information regarding 
stocks of shrimp of common concern in the convention area 
in order to determine necessary conservation measures. 
Secondly, on the basis of its findings, it will adopt appropriate 
regulations which will enter into force 60 days after notifica- 
tion to the parties, in the absence of objection by either 
party. 

The relative shares of the United States and Cuba in the 
joint expenses of the Commission will be determined by the 
Commission and submitted for Government approval on the 
basis of the proportion of the total catch from the shrimp 
stocks in the convention area taken by vessels belonging to 
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the respective countries. Such joint costs arising from con- 
vention are estimated at not more than $200,000 annually. 
The United States, at least initially, would have much the 
larger share, although Cuba’s participation in the convention 
area—and thus its share—would be expected to increase. 
The convention will enter into force on the date of ex- 
change of instruments of ratification. It will continue in 
force for 10 years, and thereafter until terminated on 1 year’s 
notice by either party. The two Governments are required 
to review the effectiveness of the convention in its sixth year. 


NEED FOR THE LEGISLATION 


The bill would authorize the President to appoint three Commis- 
sioners to the U.S. section of the Commission for the Conservation of 
Shrimp in the Eastern Gulf of Mexico, to serve at his pleasure and 
without compensation. One such Commissioner ‘shall be’’ an official 
of the U.S. Government, and the other two from States which main- 
tain a substantial shrimp fishery in the convention area. 

These Commissioners ‘shall appoint” an advisory committee of 
from 5 to 15 members, to be from groups participating in the fishery 
and from interested State agencies which operated in the convention 
area. While this committee will also serve without compensation, 
not more than five may be paid transportation and per diem to 
attend official meetings. 

The responsibilities of the Commission are set out in article ITI of 
the convention, as follows: 

ARTICLE II 


The Commission shall have responsibility for— 

(a) Obtaining scientific information regarding the 
abundance, life history, and ecology of stocks of shrimp 
of common concern in the Convention area in order to 
determine the measures necessary for their conservation. 

(b) Publishing or otherwise disseminating reports rel- 
ative to the results of its findings and such other scien- 
tific reports and statistical data as fall within the scope 
of this Convention. 

(c) Adopting, with respect to the Convention area, 
such regulations, based on scientific findings, as are 
necessary to achieve the objectives of this Convention. 

2. Each of the regulations adopted pursuant to paragraph 
1(c) above shall become effective with respect to the Con- 
tracting Parties sixty days following notification of the regu- 
lation by the Commission to each of the Contracting Parties, 
except that either of the Contracting Parties may prevent 
entry into force of a regulation by lodging objection thereto 
with the Commission before the expiration of such sixty-day 
period. 

3. The Commission shall notify the other Contracting 
on immediately upon receipt of ‘objection to a regulation. 

4. In discharging its responsibilities the Commission may 
establish working relations with any international, public or 
private institution or organization or any individual. 
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5. The Commission shall submit annually to the respective 
Parties a report on its work, together with any recommenda- 
tions, and shall also inform them, whenever it is deemed 


advisable, on any matter relating to the objectives of this 
Convention. 


Enforcement of the legislation would be by the Coast Guard, 
Department of Interior, Bureau of Customs, or Federal officers and 
employees designated so to act by the Secretary of the Interior, 
Judges of the U.S. district courts and the U.S. Commissioners, within 
their jurisdiction, would be authorized to issue warrants or other 
process necessary to enforce the legislation. 

Shrimp and gear used to take same in violation of this proposed act, 
could be seized, and persons in violation could be fined up to $5,000 
for the first offense and up to $10,000 for subsequent offenses. 

Persons who refused inspection of any fishing vessel of the United 
States by authorized officials could be fined up to $10,000, and the 
catch and gear ordered forfeited. 


THE AMENDMENT 


Section 1 of the bill states that this act may be cited as the “Shrimp 
Conservation Act of 1959.” The amendment merely changes ‘1959” 
to “1960”. 


AGENCY COMMENTS 


On April 13, 1960, your committee asked, because of recent occur- 
rences in Cuba, if the State Department still favored the enactment 
of this legislation. The Department replied that it still favors the 
legislation. The letter of the Department follows: 


DEPARTMENT OF STATE, 
Washington, April 21, 1960. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. Cuarrman: Thank you for your letter of April 13, 1960, 
inquiring whether the Department of State is of the opinion that 
S. 2867, to give effect to the convention between the United States 
of America and Cuba for the conservation of shrimp, signed at 
Havana, August 15, 1958, should be favorably reported by the 
Committee on Interstate and Foreign Commerce. 

The Government of Cuba has already appointed its Commissioners 
on the Commission for the Conservation of Shrimp in the Eastern 
Gulf of Mexico (the Tortugas Shrimp Commission) provided for by 
article II of the convention. Appointments of the U.S. Commissioners 
are expected to be made within the near future. Following this, it is 
hoped that the Commission may be able to hold an organizational 
meeting before the end of fiscal year 1960 and that the Commission 
may thereby be enabled to embark upon a substantial program of 
scientific investigation of the shrimp stocks in the convention area 
in fiscal year 1961. 

In view of the present status of plans for the organization of the 
Commission and for the beginning of its work, the Department 
very much hopes that the Committee on Interstate and Foreign 
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Commerce will report S. 2967 favorably. It is also our hope that 
the Congress may see fit to approve this legislation during its present 
session. 
If we can be of any further assistance, please write again. 
Sincerely yours, 
Witiram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


Your committee agrees with the Department of State, and points 
out that this is a matter of an economic nature between the two 
countries, and should not be evaluated on any other basis. 

None of the departments objected to this legislation, and their 
reports follow: 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 15, 1960. 
Hon. Warren G. MaaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. Cuarrman: Your letter dated January 21, 1960, 
acknowledged January 22, requests our comments on S, 2867. 

The bill would give effect to the convention between the United 
States of America and Cuba for the conservation of shrimp, signed at 
Havana, August 15, 1958. 

We have no special information regarding the subject matter of this 
bill and consequently have no comment to make regarding its merits. 

While the bill was introduced on January 20, 1960, section 1 pro- 
vides that “this Act may be cited as the ‘Shrimp Conservation Act 
of 1959’.”” If the bill is to be acted upon, you may wish to consider 
whether section 1 should be amended so as to provide that “this Act 
may be cited as the ‘Shrimp Conservation Act of 1960’.” 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, February 19, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CHatrMAn: Reference is made to your request for 
the views of this Department on S. 2867, to give effect to the conven- 
tion between the United States of America and Cuba for the conserva- 
tion of shrimp, signed at Havana, August 15, 1958. 

The proposed legislation would give effect to the convention between 
the United States and Cuba for the conservation of shrimp, signed 
at Havana, August 15, 1958. It would assign the responsibility for 
enforcement jointly to the Coast Guard, the Bureau of Customs, and 
the Department of the Interior. In addition, the Secretary of the 
Interior would be authorized to designate certain State officials to 
carry out enforcement activities. 

The Department would have no objection to the proposed legisla- 
tion. 


69003°—60_ S. Rept., 86-2, vol. 3-12 
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This Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
A. GitmoreE FLUEs, 
Acting Secretary of the Treasury. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE TREASURY, 
Washington, D.C., April 26, 1960, 
4 1 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Senator Maanuson: Your committee has requested a re- 
port on S. 2867, a bill to give effect to the convention between the 
United States of America and Cuba for the conservation of shrimp, 
signed at Havana, August 15, 1958. This proposed legislation was 
submitted to the Congress by the Department of State on September 
12, 1959. We assisted that Department in the preparation of such 
proposal. 

We believe the enactment of this bill is necessary for the intelligent 
management of the Tortugas shrimp resource and in order to carry 
out the provisions of the convention between the United States and 
Cuba for the conservation of shrimp which was signed on August 15, 
1958. 

The convention, which came into force September 4, 1959, provides 
that action be taken in promoting and coordinating research with 
respect to the fishery, and in devising and placing into effect such 
conservation measures as may be found necessary to achieve the 
objectives of the convention, the latter being to develop and maintain 
the maximum sustainable productivity of the shrimp resources of com- 
mon concern in the waters of the Gulf of Mexico off the coast of 
Cuba and the Florida coast of the United States. 

The attack on this problem resolves itself into three aspects: 

1. Identification of the stocks of common concern and the 
area they occupy; 

2. The dynamics of these populations, including their growth 
and death rates and the effect of the fishery on the stocks; 

3. The effect of environment on the stocks. 

The convention provides a basis for study of the stocks of common 
interest to Cuba and the United States. It will permit management 
of these stocks to the common benefit of both countries. 

Since its beginning in late 1949, the shrimp fishery on the Tortugas 
grounds has grown to important economic stature, aggregating approx- 
imately 20 million pounds annually, with approximate annual income 
to fishermen of $6,500,000. Catches often consist, however, of large 
amounts of small shrimp, indicating a need for management of the 
fishery so as to attain high levels of production with correspondingly 
higher returns to fishermen. Fishermen from both Cuba and the 
United States have access to the resource. Thus, any conservation 
program, to be effective, must apply to both Cuban and U.S. fishermen. 

e believe the research program called for by the convention should 
be continued for a minimum period of 5 years if it is to obtain the 
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basic information needed for management of the resource. We esti- 
| mate the probable total annual cost to the United States for the 


, Commission headquarters and research during this period to be 
approximately $200,000. 


Ve have been advised by the Bureau of the Budget that there is 


no objection to the submission of this report to your committee. 
Sincerely yours, 


Ross LEFrrier, 
Assistant Secretary of the Interior. 


CHANGES IN Existinc Law 


There are no changes in existing law. 


O 
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86TH CONGRESS t SENATE REport 
9d Session No. 1347 





AMENDING THE NATIONAL DEFENSE EDUCATION ACT 
TO ELIMINATE THE AFFIDAVIT OF DISLOYALTY 


May 12, 1960.—Ordered to be printed 


Mr. Cuark (for Mr. Kennepy), from the Committee on Labor and 
Public Welfare, submitted the following 


REPORT 


[To accompany S. 2929] 
together with 


MINORITY AND INDIVIDUAL VIEWS 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 2929) to amend the National Defense Education Act of 
1958 by repealing certain provisions requiring affidavits of disbelief, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The National Defense Education Act of 1958 provides, among other 
things, for the establishment of student loan funds by institutions of 
higher education to which the Federal Government makes a significant 
cash contribution. These funds are administered solely by the edu- 
cational institution in accordance with the terms of an agreement 
between the Government and the institutions. 

In addition, students applying for NDEA loans (as well as other 
individuals receiving funds under the act) must under the requirements 
of section 1001(f) execute two oaths. The first is an oath of allegiance 
to the United States, as follows: 


I do solemnly swear (or affirm) that | will bear true faith 
and allegiance to the United States of America and will sup- 
port and defend the Constitution and laws of the United 
States against all its enemies, foreign and domestic. 


Having sworn allegiance to his country according to a time-honored 
formula, the impecunious student must then disclaim and swear that— 
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he does not believe in, and is not a member of and does not 
support any organization that believes in or teaches, the 
overthrow of the U.S. Government by force or violence or by 
any illegal or unconstitutional methods. 


This bill does not alter in any way the oath of allegiance or loyalty 
now required by the act. Under S. 2929 an applicant for an NDEA 
loan would still be required to take the oath of allegiance noted above, 
S. 2929 simply removes the redundant, ine ffectual and undesirable 
disclaimer of disloyalty. As President Eisenhower said in his message 
to Congress this year: 


This affidavit requirement is unwarranted and justifiably 
resented by a large part of our educational community which 
feels that it is being singled out for this requirement. 


S. 2929 PROTECTS AGAINST MISUSE OF FUNDS 


There is and has been no disagreement on the question of the de- 
sirability of providing adequate protection against the possible use 
of NDEA funds by those who are disloyal to the United States. All 
of those who have studied the problem carefully, agree that the dis- 
claimer affidavit is an ineffective way to provide such protection. 
For instance, the minority views on a similar bil] in the Ist session 
of the 86th Congress stated in part— 


We agree with the majority of the committee on the de- 
sirability of eliminating section 1001(f) from the National 
Defense Education Act of 1958. This section requires an 
affidavit disclaiming a belief in or advocacy of the overthrow 
of our Federal Government by illegal or unconstitutional 
means as a condition of receiving any payment or loan under 
the act. Our agreement is based on a belief that such 
affidavits are ineffectual to accomplish the purpose for which 
they are intended, and may create an erroneous public im- 
pression that those who are required to execute them are 
members of a class or category of persons peculiarly guilty 
of or susceptible to subversion. 


The question therefore is: Does the bill S. 2929 provide such protec- 
tion and does existing law already provide adequate safeguards 
against those who would overthrow the Government? The com- 
mittee believes that both questions must be answered affirmatively. 


THE SMITH ACT 


The fundamental purpose of section 1001(f) of the NDEA is to 
provide a measure of protection against those who would subvert the 
Nation or seek by unconstitutional means to unseat the Government. 
But the Smith Act already prohibits, to the full extent of constitu- 
tional power, the advocacy of the overthrow of the Government by 
force and violence or membership in an organization which advances 
such a position. The basic antisubversive law provides stringent 
criminal penalties for persons who violate its provisions. Thus 
person who is disloyal and seeks to overthrow the Government oe 
force, or belongs to an organization which does, is committing a Federal 
crime whether or not he or she applies for or takes funds under the NDEA. 
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Therefore, existing law provides full protection against disloyal 
persons. 
FALSE SWEARING STATUTE 


In addition to the criminal sanctions imposed on subversives by the 
Smith Act, section 1001 of the U.S. Criminal Code (18 U.S.C. 1001) 
makes it a crime willfully to omit or conceal material facts in connec- 
tion with any dealings with the Government. The statute is as 
follows: 


Whoever, in any matter within the jurisdiction of any de- 
partment or agency of the United States knowingly and will- 
fully falsifies, conceals or covers up by any trick, scheme, or 
device a material fact, or makes any false, fictitious or fraud- 
ulent statements or representations, or makes or uses any 
false writing or document knowing the same to contain any 
false, fictitious or fraudulent statement or entry, shall be fined 
not more than $10,000 or imprisoned not more than five years, 
or both (June 25, 1948, ch. 645, 62 Stat. 749). 


The statute applies to nondisclosure as well (United States v. Uram, 
148 F. 2d 187 (2d Cir. 1945) (defendant, in applying for FHA loan, did 
not reveal that he had a prior loan which was in default)). The only 
questions to be resolved are whether the fact omitted was ‘“‘material”’ 
and whether the omission was “willful.” The section has been applied 
in a situation not unlike that which would arise under the NDEA, to 
convict an alien for failure to disclose his Nazi Party membership on 
his application for an alien enemy certificate of identification (United 
States v. Heine, 149 F. 2d 485 (2d Cir. 1945)). 

Membership in the Communist Party would be a material fact in an 
application for an NDEA loan, especially in the light of the Secretary 
of HEW’s expressed intention to deny loans to applicants who are 
members (vol. 105, Congressional Record, p. 12913), and in the light 
of the congressional purpose which has emerged from debate on the 
subject and which may be inferred from the act itself. Even if the 
Secretary did not have actual authority to deny a loan on grounds of 
such membership, it has been held that such absence of authority 
cannot be attacked in a prosecution under section 1001, so long as the 
Secretary’s general authority is apparent (United States v. Meyer, 
140 F. 2d 652 (2d Cir. 1945)). 

It should be noted, also, that nondisclosure would be a crime under 
section 1001, not only at the time of application for the funds and the 
taking of the oath, but also at the time when the beneficiary received 
any installment of the loan. The statute covers nondisclosure “in 
any matter within the jurisdiction of any department or agency of the 
United States.” Payment of funds falls within such a definition, at 
least if, as must be the case, the Secretary can cancel the loan for cause. 
Thus the penalties for nondisclosure would continue throughout the 
period when the applicant was actually receiving loan installments. 


ARE OTHER SANCTIONS NEEDED 


The committee believes that this bill, 5S. 2929, together with 
existing law provides a wholly adequate sanction and deterrent 
against the use of NDEA funds by those who would overthrow the 
Government. Indeed the committee believes that any attempt to 
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add additional sanctions would not only fail to add to the efficiency 
of present law but may well narrow the coverage of existing sanctions, 


THE DISCLAIMER AFFIDAVIT AND THE ACADEMIC COMMUNITY 


The committee has been concerned with the effect which the presence 
of the disclaimer affidavit in the act has had upon the educational 
community. 

It has been alleged in some places that anxiety about the disclaimer 
affidavit is confined to a ‘‘mere handful of the elite among educators” 
or that it is limited to teachers and not students or that it is confined 
to one section of the country or one type of institution. The com- 
mittee wishes to make explicit the fact that the concern of the 
academic community is widespread. Students, teachers and admin- 
istrators from all types of institutions and all sections of the country 
have strongly indicated their desire to see the disclaimer affidavit 
eliminated. Following is a list of institutions and organizations 
which have expressed opposition to the disclaimer affidavit: 


INSTITUTIONS OF HIGHER EDUCATION PROTESTING THE DISCLAIMER 
AFFIDAVIT PROVISION OF THE NATIONAL DEFENSE EDUCATION ACT 


1. Institutions which have withdrawn from the student loan 
program because of the disclaimer affidavit: 
Amherst College (Massachusetts). 
Antioch (Ohio). 
Bennington College (Vermont). 
Brandeis University (Massachusetts). 
Goucher College (Maryland). 
Grinnell College (Lowa). 
Harvard University (Massachusetts). 
Interdenominational Theological Center (Georgia). 
Oberlin College (Ohio). 
Radcliffe College (Massachusetts). 
Reed College (Oregon). 
St. John’s College (Maryland). 
Sarah Lawrence College (New York). 
Smith College (Massachusetts). 
University of Chicago.' 
Wilmington College (Ohio). 
Wesleyan University (Connecticut). 
Yale University (Connecticut). 
2. Institutions which declined to participate in the student loan 
program because of the disclaimer affidavit: 
Beloit College (Wisconsin). 
Bryn Mawr (Pennsylvania). 
Haverford (Pennsylvania). 
Mills (California). 
Princeton University (New Jersey). 
Swarthmore (Pennsylvania). 
University of Richmond (Virginia). 
Wellesley College (Massachusetts). 


4 Will withdraw at end of academic year. 
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| 3. Institutions whose presidents or boards have publicly stated 
their disapproval of the disclaimer affidavit but which continue to 
participate in the student loan program: 


A i i 


0 


Bates (Maine). 

Boston College (Massachusetts). 
Bowdoin College (Maine). 

Brown University (Rhode Island). 
Carleton College (Minnesota). 

Case Institute of ‘Technology (Ohio). 
Central State Connecticut College. 
Chattanooga University (Tennessee). 
Colby College (Maine) 

College of St. Benedict (Minnesota). 
City ( ‘ollege of New York. 

Colgate University (New York). 
Colorado College. 

Columbia University (New York). 
Cornell University (New York). 
Dartmouth College (New Hampshire). 
Denison University (Ohio). 

Denver University (Colorado). 
Drexel Institute of Technology. 
Duke University (North Carolina). 
Earlham College (Indiana). 

Elmira College (New York). 
Fairleigh-Dickinson (New Jersey). 
Fisk University (Tennessee). 

George Peabody College (Tennessee). 
Gustavus Adolphus College (Minnesota). 
Hamilton College (New York). 
Hamline College (Minnesota). 
Hunter College (New York). 

Iowa State Teachers College. 

Indiana University. 

Johns Hopkins University (Maryland). 
Kansas State College. 

Kansas State University. 

Lafayette College (Pennsylvania). 
Lake Erie College (Ohio). 

Lake Forest College (Illinois). 

La Verne College (California). 
Lawrence College (Wisconsin). 
Mount Holyoke College (Massachusetts). 
Manhattan College (New York). 
Marshall College (West Virginia). 
Millsaps College (Mississippi). 
Northwestern University (Illinois). 
Pennsylvania State University. 
Providence College (Rhode Island). 
Queens College (New York). 
Rensselaer Polytechnic Institute (New York). 
Rhode Island College of Education. 
Roanoke College (Virginia). 
Roosevelt University (Illinois). 
Rutgers University (New Jersey). 
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St. Cloud State College (Minnesota). 
St. John’s University (Minnesota). 
St. Olaf’s College (Minnesota). 
Temple University (Pennsylvania). 
Tufts University (Massachusetts). 
University of Arizona. 
University of Colorado. 
University of Connecticut. 
University of Delaware. 
University of Hawaii. 
University of Illinois. 
University of Iowa. 
University of Kansas. 
University of Michigan. 
University of Minnesota. 
University of New Hampshire. 
University of North Carolina. 
University of Notre Dame. 
University of Pennsylvania. 
University of Pittsburgh. 
University of Rhode Island. 
University of Rochester. 
University of the South (Tennessee). 
University of Washington. 
University of Wisconsin. 
Vassar College (New York). 
Virginia Polytechnic Institute. 
Washburn University of Topeka (Kansas). 
Washington College (Maryland). 
Wheaton College (Massachusetts). 
Williams College (Massachusetts). 
Wisconsin State College. 
Yankton College (South Dakota). 
4. Other colleges and universities whose faculties have expressed 

disapproval of the disclaimer affidavit: 
soston University faculty. 
Brandeis University. 
Colorado State University. 
University of Colorado. 
Central Connecticut State College. 
Johns Hopkins University. 
University of Maine. 
University of Massachusetts faculty. 
University of Nebraska. 
Ohio State University faculty. 
Oregon State College faculty. 
University of Oregon faculty. 
University of South Dakota. 
St. Cloud State College (Kansas). 
St. Louis University (Missouri). 
St. Norbert College (Wisconsin). 
St. Olaf College (Minnesota). 
Syracuse University faculty and students. 
Washington University. 


College of Wooster faculty (Ohio). 
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5. Associations and organizations reported as protesting the dis- 
claimer affidavit: 

American Association for the Advancement of Science. 
American Association of Land-Grant Colleges and Universities. 
American Association of University Professors. 

American Civil Liberties Union. 

American Council of Learned Societies. 

American Council on Education. 

American Jewish Congress. 

Associated Students of Sacramento State College (California) 
Association for Higher Education (NEA). 

Association of American Colleges. 

Association of American Universities. 

Association of Graduate Schools. 

Association of Land-Grant Colleges and State Institutions, 
National Conference on Higher Education. 

National Council of Churches of Christ. 

National Education Association. 

National Student Association. 

New England Society of Newspaper Editors. 

State Universities Association. 

The committee is most sympathetic to the position of the educa- 
tional community for it realizes that its position is not frivolous or 
ill-considered but is based on a sound conception of the meaning of 
loyalty in a democratic society. The wholesale extension of loyalty 
oaths to free citizens will ultimately and most insidiously weaken 
rather than strengthen loyalty to the Nation. For loyalty is not to 
be equated with formal outward expressions. Historically, we know 
that it is precisely those societies which have been most tyrannical 
that have ins! tated on frequent and formal expressions of loyalty by its 
citizens. Loyalty to country is a spiritual quality; it cannot be 
coerced nor is it strengthened by automatic, unthoug htful responses 
to stock ques tions. 

The committee believes that the disclaimer affidavit is not effective 
as a security device, impedes the education process, reflects unneces- 
sarily and undeservedly on members of the educational community 
and unjustly discriminates against the needy student. Moreover, at 
a time when the Nation’s reliance on the educational community is 
increasing and the ties between the university and Government are 
getting closer, it is most undesirable to continue a situation which is 
productive only of friction and suspicion. The committee concurs 
in the ram 1 of the overwhelming majority in the educational com- 
munity that the disclaimer affidavit should be eliminated. 


ADMINISTRATION POSITION 


In his budget message of January 1960, the President recommended 
repeal of the disclaimer affidavit as follows: 


I am recommending repeal of the provision of the National 
Defense Education Act that prohibits payments or loans 
from being made to any individual unless he executes an 
affidavit that he does not believe in or belong to any organ- 
ization that teaches the illegal overthrow of the Government. 
This affidavit requirement is unwarranted and justifiably 
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resented by a large part of our educational community which 
feels that it is being singled out for this requirement. 


Both the Secretary of Health, Education, and Welfare and the 
Budget Bureau have reiterated the President’s recommendation and 
suggested elimination of the affidavit in their reports to the Congress, 
Reports from the Budget Bureau and the Department of Health, 
Education, and Welfare follow: 


EXEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D.C., February 2, 1960. 
Hon. Lister H111, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuatrmMan: This will acknowledge your letter of 
January 29, 1960, requesting the Bureau of the Budget to comment on 
S. 2929, to amend the National Defense Education Act of 1958 in 
order to repeal certain provisions requiring affidavits of belief. 

The President, in his budget message for 1961, stated: 

“T am recommending repeal of the provision of the National Defense 
Education Act that prohibits payments or loans from being made to 
any individual unless he executes an affidavit that he does not believe 
in or belong to any organization that teaches the illegal overthrow of 
the Government. This affidavit requirement is unwarranted and 
justifiably resented by a large part of our educational community 
which feels that it is being singled out for this requirement.” 

It should be noted that the National Science Foundation Act 
requires a similar affidavit. The Foundation, in its report to your 
committee, has recommended repeal of this affidavit also. The 
Bureau of the Budget concurs with the National Science Foundation 
in this regard. 

I am authorized to advise you that enactment of legislation to repeal 
this affidavit requirement would be in accord with the program of the 
President. 

Sincerely yours, 
Puiturr S. Hueues, 
Assistant Director for Legislative Reference. 


DEPARTMENT OF Heattu, EpucatTion, AND WELFARE, 
February 1, 1960. 
Hon. Lister Hui11, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuatrMan: This letter is in response to your request of 
January 29, 1960, for a report on S. 2929, « bill to amend the National 
Defense Education Act of 1958 in order to repeal certain provisions 
requiring affidavits of belief. 

This bill would repeal the so-called disclaimer oath requirement of 
section 1001(f) of the National Defense Education Act of 1958 (20 
U.S.C. 581(f)). 

The bill would thus carry out the following recommendation made 
by the President in his budget message: 
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“T am recommending repeal of the provision of the National Defense 
Education Act that prohibits payments or loans from being made to 
any individual unless he executes an affidavit that he does not believe 
in or belong to any organization that teaches the illegal overthrow of 
the Government. This affidavit requirement is unwarranted and 
justifiably resented by a large part of our educational community 
which feels that it is being singled out for this requirement” (p. M57). 

I am heartily in accord with this recommendation and therefore 
urge early enactment of this bill. 

Sincerely yours, 
Artuur S. Fiemmine, Secretary. 








MINORITY VIEWS OF SENATORS GOLDWATER, DIRKSEN, 
AND BRUNSDALE 


We are opposed to the passage of this bill eliminating the non- 
Communist affidavit provision contained in the National Defense 
Education Act. Our opposition is based not on what the bill does but 
on what the bill fails to do. 

We agree that the repeal of the non-Communist affidavit provision 
is desirable because we believe it to be ineffective to accompiish the 
purpose for which it is intended and in addition may create an errone- 
ous public impression that those who are required to execute it are 
members of a class or category of persons peculiarly guilty of or sus- 
ceptible to subversion. Our opposition however 1s founded on the 
failure of the majority to substitute for the affidavit proposed to be 
repealed a provision making it a crime for anyone to accept or receive 
any benefits of the National Defense Education Act while advocatin 
the overthrow of our constitutional form of government by illegal 
means. We offered such an amendment in committee but it was 
rejected. If it is the will of the Senate that the non-Communist 
affidavit should be striken from the act, then we are firmly of the 
opinion that the amendment offered by us in committee should be 
adopted in order to afford the Federal Government some measure of 
protection against those who may be recipients of benefits while at 
the very same time dedicated to the destruction of the form of govern- 
ment which makes such benefits possible. 

During the Ist session of the 86th Congress, a bill, S. 819, was intro- 
duced repealing the loyalty oath provisions of the National Defense 
Education Act. Accordingly, the Education Subcommittee of the 
Labor and Public Welfare Committee held 2 days of public hearings. 
The bill was favorably reported to the Senate but after several days of 
debate, a motion to recommit was offered and adopted. Thereupon 
on July 23 the bill was recommitted to committee. 

When the committee held hearings on this subject last year, several 
college and university presidents, as well as representatives of the 
American Assocation of University Professors and the Association of 
American Colleges appeared before the committee and testified in favor 
of the repeal of the loyalty oath. These witnesses voiced opposition to 
this provision principally on the ground that to require a student to 
execute an affidavit disclaiming any belief in or association with sub- 
versive organizations in order to receive a student loan constitutes an 
invasion of academic freedom. It is strange indeed that not a single 
student testified giving the committee the benefit of his views on the 
pending legislation even though the loyalty oath requirement applies 
solely to the student. It would appear that the failure of any student 
to testify in protest of the loyalty oath requirement must be taken as 
evidence of the fact that the students of this country are not unduly 
offended by this requirement. 

Since enactment of the National Defense Education Act only 20 
colleges and universities have either refused to participate in the loan 
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program or have subsequently withdrawn from participation giving as 
the reason for such refusal to participate the requirement that a 
student must execute a non-Communist affidavit as a condition prece- 
dent to receiving a loan. At the same time, however, over 1,350 
educational institutions are now participating in the loan program 
although a few of these institutions have gone on record as favoring 
repeal of the non-Communist affidavit. 

Ve are somewhat perplexed by the ambivalence displayed by some 
of the educational institutions which have withdrawn from the loan 
program of the National Defense Education Act but continue to 
participate in the national defense and foreign language fellowships, 
and the guidance and counseling institute programs. If the principle 
of academic freedom is so cherished by these institutions as to warrant 
their withdrawal from one feature of the National Defense Education 
Act because of the non-Communist affidavit, then we believe that 
moral consistency would also require these institutions to discontinue 
participation in other features of the act which require the execution of 
a non-Communist affidavit on the part of a recipient of benefits. 
Likewise, most, if not all, of the colleges and universities which have 
pulled out of the loan program of the National Defense Education Act 
accept students who have received National Science Foundation and 
atomic energy fellowships even though these students must execute a 
non-Communist affidavit such as is contained in the National Defense 
Education Act. 

Not until last year when the furore over the loyalty oath provision 
in the National Defense Education Act arose had any protest been 
manifested about the lovalty oath provision contained in the National 
Science Foundation Act. That act has been in operation for 10 years 
and yet during 9 vears of its life, no voice was raised declaring that 
student beneficiaries were being maligned or that the principle of 
academic freedom was going down the drain because receipt of a 
fellowship grant required the execution of a loyalty oath. As far as 
we are able to determine, students are still applying for and receiving 
fellowships—after executing a non-Communist affidavit—and attend- 
ing institutions which have refused to participate or have withdrawn 
from participation in the loan program of the National Defense 
Education Act. The only rationale that has been advanced for this 
inconsistency is that under the National Science Foundation fellowship 
program, the educational institution takes no part in the administra- 
tion of the oath since the student makes application directly to the 
National Science Foundation, whereas the college or university 
administers the loan program of the National Defense Education Act, 
including the loyalty oath provision (and incidentally must match 
one-ninth of the Federal contributions on all approved loans). We 
fail to perceive this distinction, especially where the objection to the 
non-Communist affidavit is based on the lofty principle of academic 
freedom. 

As pointed out above, some institutions have gone on record as 
favoring the repeal of the affidavit, but in the meantime have continued 
to cooperate in making loans to needy students. The principle of 
academic freedom, we believe, is just as revered by these institutions 
as it is by those colleges and universities which refuse to participate 
in the program. We are of the belief that the true spirit of academic 
freedom is better demonstrated by those colleges and universities 
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which, though protesting the affidavit, continue to participate in the 
loan program for by doing so they make it possible for students 
to exercise that personal decision—whether to execute such an affidayit 
or not—which the student alone can make and which no one else should 
make for him. There is little doubt in our minds that the over. 
whelming number of students who would apply for a National Defense 
Education Act loan at institutions which have withdrawn not only 
would sign such an affidavit, but would welcome the opportunity 
to profess their allegiance to and their faith in their country. This 
statement is borne out by the experiences of the National Science 
Foundation. Section 10 of the National Science Foundation Act of 
1950 authorizes limited funds to be made available for the granting of 
scholarships and graduate fellowships. A recent check with the 
Foundation discloses that there are approximately five applicants 
for every scholarship or graduate fellowship available. So far as 
the National Science Foundation Act is concerned, student appli- 
cants do not consider themselves maligned and their academic free- 
doms infringed by being required to attest their loyalty to their 
country. 

Much has been made of the fact that student beneficiaries are being 
discriminated against by being required to execute a non-Communist 
affidavit when other recipients of a Federal Government benefit are 
not required to do so. During the debate last year on the motion te 
recommit S. 819, Senator Kennedy, the author of the bill, summed up 
the argument against the recommittal motion with this statement: 


Let me state the crux of the issue: I believe there is no 
reason why college and university students should be re- 
quired to take this oath when the beneficiaries of other forms 
of assistance on the part of the Federal Government are not 
subject to such a requirement. Certainly the Smith Act 
applies to all Americans. Why should not we make a similar 
requirement of the farmers, the newspaper publishers, and 
those who receive mortgage assistance in connection with 
theirhomes? Why should this requirement be made only of 
college and university students? That is the basic issue 
which confronts the Senate.' 


If the National Defense Education Act were merely a general aid- 
to-education statute, we could agree with the Senator’s logic in 
opposing a provision requiring a student beneficiary to sign a disclosure 
affidavit when such affidavit is not required of other groups, such as 
farmers, publishers, social security annuitants, and others who receive 
various forms of Federal assistance. But the plain fact is that the 
National Defense Education Act is not a general aid-to-education 
statute. It is what the title of the act says it is: a National Defense 
Act designed to— 


provide substantial assistance in various forms to invidiauals 
and to States and their subdivisions, in order to insure trained 
manpower of sufficient quality and quantity to meet the defense 
needs of the United States. [Italic supplied.] 


To compare the National Defense Education Act with other Federal 
statutes which offer grants, subsidies, and other forms of assistance to 


} Congressional Record, 86th Cong., Ist sess., vol. 14, p. 12924. 
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individual citizens and then to draw from that comparison a charge 
that students are being singled out from all others to attest their loyalty 
to their country is to Tose sight completely of the fact that these loans 
are being made available not solely to allow eligible young men and 
women to receive a college education, but in order to insure an ade- 
quate reser von of competent and skilled manpower to meet thenational 
defense needs of the United States. This statement from the preamble 
of the act cannot be dismissed as of no consequence because it is per- 
fectly clear that this act would never have been adopted had not the 
words ‘national defense” been contained in its title. Considered from 
this standpoint, it becomes obvious that the purpose of the loyalty 
oath requirement in the National Defense Education Act is designed 
not to embarrass needy students, but rather to exclude Communists 
and other subversives from receiving any benefits from an act directly 
related to the national defense. 

The action taken last year by the Congress in passing the Labor- 
Management Reporting and Disclosure Act of 1959 illustrates the 
manner in which the problem confronting us can be solved. The 
Labor-Management Relations Act of 1947 (Taft-Hartley) required 
officers of a labor union to execute a non-Communist affidavit in 
order to use the facilities of the National Labor Relations Board. 

Throughout the years attempts were made to repeal this provision. 
Union leaders were infuriated because union officers were required to 
swear that they were not Communists while employers were not simi- 
larly required to do so. Further, the affidavit has not proved in all 
cases effective for it was based on the assumption that officers of 
Communist-controlled unions would not sign such an affidavit. As a 
matter of fact, officers of unions alleged to be Communist-dominated 
have in many instances relished the opportunity to sign a non-Com- 
munist affidavit thereby gaining access to the facilities of the National 
Labor Relations Board and thus putting the Federal Government in 
the position of giving the union a clean bill of ideological health. The 
Landrum-Griffin Act ended the opportunity of Communist-infiltrated 
unions to engage in this ruse by repealing the non-Communist affidavit 
and substituting in its place a provision making it a crime for a person 
to hold union office for a prescribed period of time after he has been 
a Communist or while he is a Communist. 

We propose to treat the loyalty oath problem in the same general 
manner. It is therefore our intention to offer on the floor an amend- 
ment to the proposed legislation making it a crime for anyone who is 
a Communist or who is a member of a subversive organization, know- 
ing it to be subversive, to accept or receive any benefits under the 
National Defense Education Act. We urge the Senate to adopt this 
amendment. 

In conclusion, it should be noted that the bill which the majority 
now recommends to the Senate is in the same form as its predecessor 
when it was recommitted last year, that is, repeal of the non-Commu- 
nist affidavit and retention of the oath of allegiance. 

[It is interesting to note that the new bill was introduced on January 
28 of this year and only 5 days later on February 2, without any 
hearings being held or any other consideration being given to it, the 
full committee after limited discussion ordered it favorably reported. 

A close inspection of the Congressional Record during the debate 
last year discloses that although the motion to recommit did not con- 
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tain any instructions to the committee, there can be no doubt that it 
was the intention of those Senators supporting the motion that further 
consideration and additional study a examination should be given to 
the bill by the committee. Senator Long, Democrat of Louisiana, the 
author of the motion to recommit, summed up the arguments favoring 
recommittal as follows: 


The country is entitled to something better, and the 
Senate is entitled to something better than the delusion that 
we have done something to restrain Communist activities, 
when all we have done is to give a wide open invitation to 
Communists by passing a futile, meaningless gesture favor- 
ing patriotism. J should hope that the committee might find 
some substitute offering a slight hope of putting a Communist 
in jail for being disloyal to America.” 


Yet the wise counsel and advice offered by the Senate last year has 
been rejected out of hand by the majority in summarily reporting out 
this bill. We are unaware of any changes or circumstances that have 
occurred since last year which would warrant the hasty action taken 
by the majority. Indeed if changes have occurred in the interval 
impelling the majority to act in this manner, it was even more impera- 
tive that hearings be scheduled in order to adduce this additional 
information. To have done otherwise is to treat with contempt the 
wishes of the Senate by recommending passage of legislation which 
this body has already so affirmatively rejected. 

Everett M. Drrxsen, 
NorMAN BRUNSDALE. 
Barry GoLpwaTER. 


2 Congressional Record, July 23, 1959, p. 12921. 
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INDIVIDUAL VIEWS OF SENATOR PROUTY 


The purpose of the National Defense Education Act, in the words 
of the act itself, is 


to provide substantial assistance in various forms to indi- 
viduals, and to States and their subdivisions, in order to 
insure trained manpower of sufficient quality and quantity 
to meet the national defense needs of the United States. 


The preamble of this statute is solemn in tone and bears witness 
to a congressional concern about the ‘‘security of the Nation,” the 
“defense of this Nation,” and the “‘national interest.” 

Within this framework, then, let us examine the reported bill and 
the spirit of the controversy which surrounds its approval. 


PURPOSE OF THE REPORTED BILL, 8S. 2929 


The purpose of S. 2929 is to take out of the National Defense 
Education Act the requirement that an individual who obtains benefits 
under the act must execute an affidavit disclaiming a belief in, or 


advocacy of the overthrow of our Federal Government by illegal or 
unconstitutional means. 


A STRATEGIC WITHDRAWAL 


Last year the committee took the position that an individual who 
seeks benefits under the National Defense Education Act should not 
have to take an oath of allegiance to the United States nor execute 
a non-Communist affidavit. This position met with disfavor on the 
Senate floor and there was a regrouping of forces behind the proposal 
which called for a repeal of the non-Communist affidavit only. Bub- 
bed as a ‘compromise,’ the proposal was accepted by the Senate. 
Manifestly dissatisfied with its action, the Senate then proceeded to 
recommit the whole controversy to the Senate Committee on Labor 
and Public Welfare. 

In the “compromise,” or a reasonable facsimile thereof, the com- 


mittee finds a standard to which it can repair. The result is the re- 
ported bill, S. 2929. 


”? 


A PLACEBO 


I am constrained to say that 1 view the committee bill as rather 
like a placebo, a medicine given merely to satisfy the patient. It 
neither enhances the reputation of he who administers it nor improves 
the well-being of he who receives it. 


CONSISTENCY A HOBGOBLIN 


Assuming for the purpose of argument that the committee was 
right in observing last year that the loyalty oath requirement (1) is 
ineffective as a security measure, (2) interferes with the operations 
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and objectives of the National Defense Education Act, (3) casts 
doubt upon the loyalty of the members of the educational community, 
and (4) raises serious constitutional question, How can it counsel us 
now to follow a path it has found to be strewn with inequity and 
unrighteousness? 

We may not pass this legislative way again. So let us not elevate 
to a verity the idle remark of Mr. Bumble that “the law, sir, is a ass.” 

If the majority on the Senate Labor and Public W elfare C ommittee 
has been right, it was right last year in recommending the removal 
of both the non-Communist affidavit and loyalty oath requirements, 
If it has been wrong, it has been wrong both last year and this year, 

I adhere to the latter view. I hold this position because I believe 
the National Defense Education Act is what it says it is: ‘‘An Act 
to strengthen the national defense.” And I feel, as I stated last year, 
that the Federal Government should be given some protection against 
those few individuals who may procure and enjoy benefits under this 
act while at the same time advocating the overthrow of the very 
Government which provides them with such benefits. 

Those who wish to gage the repor ted bill’s effectiveness as a security 
measure, may find illuminating the following question and answer 
series: 

Question. Would an individual, who is not a member of a sub- 
versive organization at the time he makes application for benefits 
under the National Defense Education Act, but who later joins such 
an organization while receiving benefits under the act, be guilty of a 
criminal offense if he had executed the oath of allegiance set forth in 
S. 2929? 

I raised this point with the Department of Justice, and John D. 
Calhoun, Assistant Deputy Attorney General, replying for the 
Department, had this to say: 


We are unaware of any criminal statute oe, would be 
applicable to the facts as set forth in your letter. Generally, 
the provisions of the statutes relating to perjury and false 
statements are applicable to statements which are alleged to 
be false at the time they were made, and, in our judgment, 
they would have no application to activities in derogation of 
the oath at a date subsequent thereto. 

Moreover, even though the oath of allegiance set forth 
in S. 2929 be construed as a promise for future conduct, 
there is serious doubt whether in the circumstances described 
in your letter, an individual would be liable to criminal 
punishment for a subsequent failure to abide by the oath. 


I do not know of any Department more qualified to pass on the 
efficacy of our criminal statutes than the U.S. Department of Justice 
which has the duty of enforcing them. So that everyone will have an 
opportunity to read the entire text of the letter that I received from 
John D. Calhoun, Assistant Deputy Attorney General, I insert it in 
my remarks at this point: 
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U.S. DepaRTMENT oF JUSTICE, 
Orrics or THE Deputy ATTORNEY GENERAL, 
Washington, D.C., February 5, 1960. 
Hon. Winston L. Provury, 
U.S. Senate, Washington, D.C. 


Dear Senator: This is in response to your letter of February 2, 
1960 concerning the bill (S. 2929) to amend the National Defense 
Education Act of 1958 in order to repeal certain provisions requiring 
affidavits of belief. You requested the views of this Department as 
to whether an individual, who is not a member of a subversive organ- 
ization at the time he makes application for benefits under the Na- 
tional Defense Education Act, but who later joins such an organization 
while receiving benefits under the act, would be guilty of a criminal 
offense if he had executed the oath of allegiance set forth in S. 2929. 

S. 2929 would aeete section 1001 of the National Defense Educa- 
tion Act of 1958 by striking out subsection (f) which requires an 
affidavit relating to the applicant’s membership in an organization 
that believes in or teaches the overthrow of the U.S. Government by 
force or violence or by any illegal or unconstitutional methods, and 
inserts in lieu thereof a provision requiring that the applicant sub- 
scribe to an oath of allegiance to the United States. 

We are unaware of any criminal statute which would be applicable 
to the facts as set forth in your letter. Generally, the provisions of 
the statutes relating to perjury and false statements are applicable to 
statements which are alleged to be false at the time they were made, 
and, in our judgment, they would have no application to activities 
in derogation of the oath at a date subsequent thereof. 

Moreover, even though the oath of allegiance set forth in S. 2929 
be construed as a promise for future conduct, there is serious doubt 
whether, in the circumstances described in your letter, an individual 
would be liable to criminal punishment for a subsequent failure to 
abide by the oath, 

Sincerely, 
Joun D. CaLHoun, 
Assistant Deputy Attorney General. 


To pursue this line of inquiry further and to get a second viewpoint, 
I asked the American Law Division of the Legislative Reference 
Service the following question: Would an individual violate criminal 
section 1001, or any other section of the Criminal Code, if he took 
the oath prescribed in S. 2929, assuming its enactment, in good faith, 
and later, while receiving benefits under the National Defense Educa- 
tion Act, became a member of the Communist Party, or some other 
group which has a similar desire to overthrow the Government by 
illegal or unconstitutional means? 

Freeman W. Sharp, legislative attorney, American Law Division, 
gave this response: 

An oath of this nature taken in good faith at the time 
would only be violated by a future action contrary to the 
oath. It would be very difficult to convict a person of viola- 
tion of such an oath. Actually, violation of the oath would 
be in the nature of treason which, as you know, requires two 
witnesses to the same overt act for conviction. It is my 
belief that should the Government prosecute for violation of 
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the oath required to be taken, the courts would require proof 
of intention to violate it at the time the oath was taken. 
Since your question presupposes that the individual * * * 
took the oath in good faith at the time, the answer would 
seem to be that he could not be convicted under section 1001 
of the Judicial Code. 


Question. Would an individual violate section 1001, or any other 
Section of the Criminal Code, if he belongs to the Communist Party 
and takes the oath provided in S. 2929? 

The opinion of the American Law Division, Legislative Reference 
service, on this question brings sharply to focus the fact that by 
removing the non-Communist ‘affidavit provision from the National 
Defense Education Act, and leaving only the loyalty oath require- 
ment, the committee makes it possible for an individual to avoid 
conviction even though at the time he applies for benefits under the 
National Defense Education statute he is a member of the Com- 
munist Party. 

I quote below the text of the American Law Division opinion on 
this point: 


You will note that section 1001 of the Criminal Code only 
applies to knowingly and willfully falsifying, concealing or 
covering up a material fact or making a false statement or 
representation or making a false writing or document, etc., 
while the oath in S. 2929 is a future promise to bear true 
faith and allegiance to the United States and to support and 
defend the Constitution and laws thereof in order to receive 
certain benefits under the National Defense Education Act. 
It should be noted further that because section 1001 is a 
penal statute it will be strictly confined by the courts within 
the fair meaning of its terms, U.S. v. Moore (1950) 185 F, 
2d 92. 

It would seem logical that a present member of the Com- 
munist Party could, as a matter of fact, take such an oath 
and so long as he bore true faith and allegiance to the United 
States and supported and defended the Constitution and laws 
without violating criminal section 1001. I am unaware of 
any legal decision or statute which specifically holds or pro- 
vides that mere membership in the Communist Party is, in 
fact, either a failure to bear true faith and allegiance or to 
support and defend the Constitution and laws of the United 
States or even to specifically deciare mere membership in 
that party illegal. 

Contrast this with the present requirement of section 
1001(f), the National Defense Education Act (U.S.C, 
20: 581(f)) which requires the individual in part to make 
an affidavit that “he does not believe in, and is not a member 
of and does not support any organization that believes in or 
teaches the overthrow of the U.S. Government by force or 
violence or by any illegal or unconstitutional method.” <A 
present member of the Communist Party who executes such 
an affidavit under the act would seem to be, in fact, violating 
criminal section 1001. For cases on non-Communist state- 
ments under criminal section 1001 and its prior form see: 
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U.S. v. Marzani (1947), 71 F. Supp. 615, affirmed 162 F. 
24 133, affirmed 335 U.S. 895, and adhered to on rehearing 
336 U.S. 653; U.S. v. Schneider (1942) 45 F. Supp. 848; 
(Nazi Party) U.S. v. Barra (1945) 149 F. 2d 489; (Nazi Party) 
U.S. v. Dawe (1945) 149 F. 2d 491; Frasier v. U.S. (1959) 
267 F. 2d 62; Sells v. U.S. (1959), 262 F. 2d 815, cert. denied 
360 U.S. 913; Bryson v. U.S. (1956), 238 F. 2d 657, rehearing 
denied 243 F. 2d 837, cert. denied 355 U.S. 817, rebearing 
denied 355 U.S. 879. 


ALTERNATIVES TO S. 2929 WHICH THE SENATE SHOULD CONSIDER 


In committee I offered an amendment which would make it a crime 
for any individual to accept benefits under the National Defense Edu- 
cation Act while belonging to an organization determined by the At- 
torney General to be a totalitarian, Fascist, Communist, or subversive 
organization. 

The amendment required neither the signing of any affidavit, nor 
the taking of any oath. 

I believe that the advantage of this amendment is that it would 
eliminate the objections of those who believe that a non-Communist 
affidavit or an oath of allegiance is ineffective, invidious, discrimina- 
tory, or otherwise objectionable. At the same time it would protect 
the interests of the United States. It would do this by deterring 
members of subversive organizations from benefiting under this act, 
by making it a punishable crime for them to accept funds provided 
under the national defense education programs. 

Such a legislative approach to the problem would give specific guid- 
ance to applicants for benefits under the National Defense Education 
Act in regard to the specific organizations they are barred from joining 
if they are to enjoy its benefits. 

I regret to say that this amendment was rejected by the committee. 
The principal argument directed against it was to the effect that there 
are cases now pending which would test the constitutionality of the 
power granted the Attorney General to promulgate a list of subversive 
organizations. No cases were cited, so I do not know what contro- 
versies the proponents of this argument had in mind. I was informed, 
however, by the Department of Justice that there are no cases pending 
in the Supreme Court which would test the power of the Attorney 
General to promulgate a subversive list. 

At my request the American Law Division, Legislative Reference 
Service, has prepared a memorandum entitled “A Short History and 
Leading Federal Cases Testing the Constitutionality of the Power 
Granted the Attorney General to Promulgate a Subversive List and a 
List of Organizations.”’ 

The text of this memorandum appears at the conclusion of my state- 
ment. 

In a report on S. 819, the predecessor to S. 2929, the majority stated 
“it is folly to pretend that this oath and disclaimer provide any protec- 
tion against subversion.” This is eloquent testimony to support the 
conclusion that the Senate would be laboring in vain if it proceeds 
under the delusion that the committee reported bill will prevent Fed- 
eral benefits provided under the National Defense Education Act from 
going to subversive individuals. 
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As the American Law Division opinion points out, the non-Com. 
munist affidavit requirement which the committee removes is a far 
more protective device than the loyalty oath requirement which it 
retains. 

CONCLUSION 


I had hoped that the Senate Labor and Public Welfare Committee 
would arrive at a completely unanimous settlement of this whole 
cortroversy. 

It is a source of regret to me that the committee now finds itself 
in the unenviable position of having to advance concepts and language 
it has hitherto roundly condemned as discriminatory and ineffective, 

I agree with the majority of my colleagues on the committee that 

oaths and affidavits have their shortcomings as security measures, but 
I dissent from the view that a life preserver should be thrown over- 
board to lighten the ship before something has been found that will 
replace it. 

In conclusion, may I say I do not believe that a majority of the 
American people want members of the Communist Party, or other 
subversive organizations, to get benefits under an act which is de- 
signed to meet the defense needs of the country, and I intend to pro- 
pose a substitute for S. 2929 which would eliminate complaints of 
those who believe that affidavits and oaths are objectionable. Yet 
my amendment would at the same time protect the interests of the 
United States by making it a crime for anyone to accept grants or 
loans under the defense education programs while belonging to sub- 
versive groups. 


Winston L. Prouvury. 
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APPENDIX TO SENATOR PROUTY’S INDIVIDUAL VIEWS 


Tue Liprary or Conargess, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C. 


A Snort History anp LeApinG Freperat Casts TEestinG THE Con- 
STITUTIONALITY OF THE PoweR GRANTED THE ATTORNEY GENERAL 
To PROMULGATE A SUBVERSIVE LisT oF ORGANIZATIONS 


The deportation and exclusion laws of 1917 (38 Stat. 874), 1918 
(40 Stat. 1012), and 1920 (41 Stat. 1008) forbade the admission of 
alien members of organizations which advocated the overthrow of the 
Government of the United States by force or violence. Pursuant to 
these laws the Attorney General, A. Mitchell Palmer, listed 12 organ- 
izations in which membership would automatically lead to exclusion 
or deportation for alien members. This list appears never to have 
been officially made public but was used by the Department of Labor 
in immigration and deportation proceedings (Attorney General A. 
Mitchell Palmer on charges against the Department of Justice by 
Louis J. Post and others, hearings before the House Committee on 
Rules, 66th Cong., 2d sess., pt. 1, p. 14). 

Judge Anderson in Colyer v. Sheffington, 265 Fed. 17 (1920) exco- 
riated this system of deportation although upholding one of the 
administrative decisions before him. The proceedings thus insti- 
tuted under the acts aroused such a public clamor that the list, as 
a standard was withdrawn by the Government (Bontecou, ‘“The Fed- 
eral Loyalty-Security Program,” pp. 163-164, 1953). 

Executive Order 9300 issued by President Franklin D. Roosevelt 
in 1943 (8 Fed. Reg. 1701) became a forerunner of a grant of power 
to the Attorney General to name an organization a subversive body. 
This order was revoked in 1947 by Executive Order 9835 (12 Fed. 
Reg. 1935). This order prescribes the procedure for the administra- 
tion of employee loyalty in the executive branch of the Government. 
Part III of paragraph 3 grants to the Attorney General of the United 
States the power to declare an organization subversive after an 
“appropriate investigation and determination.’’ Under this order the 
power of the Attorney General to publish a subversive list does not 
cease with a single determination. He constantly reviews and studies 
the unending volume of reports from the Federal Bureau of Investiga- 
tion and revises the list from time to time. 

In 1948 the Attorney compiled and disseminated a list of the 
organizations he considered ‘‘totalitarian,” ‘‘Fascist,” “Communist,” 
“subversive,” or ‘‘which advocate the overthrow of the Government 
by force and violence” (13 Fed. Reg. 1471). 

Among the groups first designated in May 1948 was the Joint 
Anti-Facist Refugee Committee. This group brought action for de- 
claratory and injunctive relief against the Attorney General who 
they alleged designated the organization a Communist in a list fur- 
nished to the Loyalty Review Board for use in connection with deter- 
minations of disloyalty of Government employees. They alleged 
that the organizations were engaged in charitable or civic activities 
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or in the business of fraternal insurance. They attempted to imply 
an attitude of cooperation and helpfulness, rather than one of hostility 
or disloyalty toward the United States and alleged that the organiza. 
tions were not within any classification listed in Executive Order 9835, 
The petitioners further alleged that the actions of the Attorney Gen- 
eral and the Board greatly hampered their activities and deprived 
them of rights in violation of the Constitution and that the Executive 
order violates the Ist, 5th, 9th, and 10th amendments to the Consti- 
tution and that the petitioners were suffering irreparable injury and 
had no adequate remedy at law. 

The district court granted motions to dismiss the complaints for 
failure to state claims upon which relief could be granted (85 US, 
App. D.C, 255, 177, Fed. 2d 79; 86 U.S. App. D.C. 287, 182 Fed. 
2d 368). 

The U.S. Supreme Court in Joint Anti-Fascist Refugee Committee v, 
McGrath, Attorney General, et. al. (341 U.S. 123 [1951]) reversed the 
judgments and remanded the cases to the district court with instrue- 
tions to deny the motions that the complaints be dismissed for failure 
to state claims upon which relief could be granted on the ground that 
the conduct of the Attorney General was either “patently arbitrary” 
or a denial of due process. The Court holding that since the listing of 
the committee without a hearing was not a “determination” as re- 
quired by the order, the Attorney General exceeded his authority, 

Subsequently Executive Order 9835 was repealed in 1953 by Execu- 
tive Order 10450 (18 Fed. Reg. 2489), but the power granted to the 
Attorney General was restated by the new Executive order. There- 
after the Attorney General issued rules of procedure which generally 
prescribed notice and hearings for groups the Justice Department 
proposed to designate as subversive (28 C. F. Reg. pt. 41). These 
regulations expressly provided that previous designations were not 
affected and that they would continue in effect unless the procedures 
outlined were followed by the groups previously listed. The pro- 
cedures require written notice from ihe organization that it wishes to 
contest the designation. 

In 1953 the Attorney General advised the National Lawyers Guild 
that he proposed ‘o designate the guild as an organization under the 
purview of Executive Order 10450. The guild filed for injunctive 
relief (126 Fed. Supp. 730) contending that the Executive orders were 
unconstitutional and that the proregulations denied the guild due proc- 
ess of law. The guild brought action to enjoin the U.S. Attorney 
General from designating the association as communistic and to 
obtain judgment declaring executive orders under which the Attorney 
Cresent was acting and procedures adopted by him under such orders 
as unconstitutional and declaring the Attorney General disqualified to 
rule in such case because of alleged prejudgment of the issues. The 
district court granted summary judgment and the association appealed. 
The court of appeals (225 Fed 2d 552) held that, where the Attorney 
General posed, as basic issue, that the association must exhaust its 
administrative remedy before obtaining judicial review, such issue 
became one upon the merits of prayer for permanent injunctive relief, 
and, such, was open for consideration upon Attorney General’s motion 
for summary judgment. The President had the power to authorize 
listing of communistic organizations, and standards, which were con- 
tained thereto, were not so vague that they constituted a violation of 
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requirements of due process. The Supreme Court denied certiorari 
(351 U.S. 927 and rehearing denied, 35 1 U.S. 9990). 

Other cases relating to the power of the Attorney General to 
promulgate a subversive list are briefly listed. 

Joint Anti-Fascist Refugee Committee v. Brownell; National Council 
of American Soviet Friendship v. Brownell (104 Fed. Supp. 567; 215 
Fed. 2d 870): These were actions to restrain U.S. Attorney General, 
and others, from designating plaintiffs as Communist organizations 
and to obtain judgment declaring such designation to be in violation 
of plaintiff’s rights. The district court denied motions for preliminar 
injunctions and dismissed actions, and plaintiffs’ appeals from suc 
determination were consolidated. The appeals court held that the 
issue, which had been raised by the plaintiff’s attempt to obtain judg- 
ment declaring their designations as Communist organizations to be 
violative of their rights, did not become moot and did not require 
dismissal of action even through pending interlocutory appeal, 
executive order pursuant to which plaintiffs’ had been “designated”’ 
was revoked by another order. 

National Council of American-Soviet Friendship et al. v. Brownell 
(148 Fed. Supp. 94; 243 Fed. 2d 222 (1957)): This was an action by an 
organization listed by the Attorney General as subversive, for declara- 
tory judgment that such listing was invalid and for injunction. The 
district court rendered summary judgment for the defendants and the 
plantiff appealed. The Court held that where an organization desig- 
nated as Communist by the Attorney General, where it had failed to 
avail itself of administrative remedy to contest such listing, could not 
maintain judicial proceeding for declaration that such listing was 
invalid on any theories that listing had been made without a hearing 
and that subsequent hearing thereon had not conformed to require- 
ments of Administrative Procedure Act. No one is entitled to judicial 
relief for supposed or threatened injury until prescribed administrative 
remedy has eas exhausted. 

Association of Lithuanian Workers v. Brownell, American Lithuanian 
Workers Literary Association v. Brownell (247 Fed. 2d 64; 355 U.S. 
23 (1957)): The organizations which had been designated to Loyalty 
Review Board by the Attorney General brought action to enjoin him 
from continuing the designation. From adverse judgments in the 
district court the organizations appealed. The court of appeals held, 
inter alia, that where organization which had been informed by the 
Attorney General of his proposal to designate it was furnished with 
statement of grounds oa set of interrogatories with respect thereto, 
its response, within time permitted by rule for reply to interrogatories, 
stating merely that it did not come within the purview of executive 
order and that order was violative of designated constitutional amend- 
ments for vagueness was not a proper response and the organization 
failed to exhaust its administratives remedies. 

The Supreme Court in a per curiam decision (355 U.S. 23), vacated 
the judgments and remanded to the district court with directions to 
dismiss the proceedings as moot. 

The Clerk’s office of the U.S. Supreme Court informs us that as of 
this date no case is now pending which relates to the power of the 
Attorney General to promulgate a subversive list of organizations. 


Grover S. WILLIAMS, 
Legislative Attorney. 
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9d Session No. 1348 





COMMERCE RESEARCH IN THE FIELD OF METEOROLOGY 





May 13, 1960.—Ordered to be printed 


a ee 


Mr. Pastors, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany §. 1235] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1235) to authorize the Secretary of Commerce to 
enter into contracts for the conduct of research in the field of mete- 
orology and to authorize installation of Government telephones in 
certain private residence, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of this bill is to clarify the authority of the Department 
of Commerce, Weather Bureau, to enter into research contracts in 
the various meteorological fields and to authorize installations of 
Government telephones in certain private residences. 


GENERAL STATEMENT 


Generally, this legislation does two things: First, it clarifies the 
Weather Bureau’s basic authority to enter into research contracts in 
the various meterological fields, and second, it authorizes the Weather 
Bureau to install Government telephones in certain private residences. 

At present the only specific authority for entering into research 
contracts in the meteorological field is contained in section 803, Fed- 
eral Aviation Act of 1958 (72 Stat. 783), which authorizes the De- 
partment of Commerce, Weather Bureau, to enter into research con- 
tracts with public and private agencies for the purpose of increasing 
the safety and efficiency of air navigation. A strict interpretation of 
section 803 of the Federal Aviation Act tends to restrict the awarding 
of research contracts to research projects showing a direct relation- 
ship or benefit to safety and efficiency of air navigation. Although 
the Weather Bureau in its testimony to your committee indicated 


49006 








2 COMMERCE RESEARCH IN FIELD OF METEOROLOGY 


that most of its proposals for research contracts can be shown to have 
a direct or indirect bearing on some branch of aeronautics, this rela- 
tionship is not always apparent and, consequently, questions as to 
statutory authority may arise. This is significant, because the 
Weather Bureau has found that in many cases the most efficient 
method of accomplishing its research in a particular area of meteoro- 
logical science is to have all or part of the project contracted out to 
private agencies such as universities, in order that their highly special- 
ized research facilities can be utilized. In this w ay the desired facili- 
ties and experienced personnel are made available to the Government 
at far less cost than if the Weather Bureau were to attempt to perform 
all such research at its own facilities with its own personnel. 

Your committee agrees with the Weather Bureau that the limita- 
tion which requires such contracts to be related to civil aviation could 
raise possible questions which would create a reluctance on the part 
of contractors to undertake such projects. ‘Therefore, the elimina- 
tion of this limitation would serve to remove any possible reluctance 
on the part of contractors to undertake projects not obviously related 
to aviation meteorology and would also stimulate the interests of 

rivate organizations in securing such contracts. Your committee 
feels that it is desirable to give this flexibility to the Weather Bureau 
so that it can cover research in the entire field of met teorology. 

In addition, S. 1235 would authorize the expenditure ‘of public 
money for telephone services installed in private residences, for use 
as the Chief of Bureau may direct, in carrying into effect the basie 
enabling laws authorizing collection and distribution of information 
on weather conditions throughout the United States, its territories 
and possessions. The telephone installations will be made in cases 
where frequent need can be shown to exist, or where isolated location 
prevents use of public utility communication facilities to contact 
meteorological personnel for reports of severe storms, floods, etc., and 
the dissemination of emergency weather warnings, etc 

At many semi-isolated or isolated locations, Weather Bureau field 
facilities are not open 24 hours daily, and at these locations field 
employees have little or no requirements for private telephones in 
their residences, which are often Government-owned. In cases where 
special weather observations are urgently needed from these stations 
after normal office hours, or it is urgent that storm warning or advise 
be disseminated, there are no telephone facilities now available by 
which field personnel can be contacted and required reports obt: Lined 
or warnings issued. The installation of telephone services in private 
residences in these instances will insure that emergency meteorological 
services are available at all locations. 


CHANGES IN EXISTING LAW 
There are no changes in existing law. 
AGENCY COMMENTS 


Comments of the Department of Agriculture, Department of Com- 
merce, Weather Bureau, Federal Aviation Agency, Department of 
the Interior, and the Department of the Air Force, which favor the 
legislation, follow: 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 13, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Senator Maaenuson: This is in reply to your request of 
March 3 for a report on S. 1235, a bill to authorize the Secretary of 
Commerce to enter into contracts for the conduct of research in the 
field of meteorology and to authorize installation of Government 
telephones in certain private residences. 

The bill would permit the Secretary of Commerce to enter into con- 
tracts with private or governmental facilities to conduct research in 
meteorology, including agricultural meteorology, hydrology, clima- 
tology, and closely related geophysical fields. The bill would also 

rovide for the publication of the results of such research unless pub- 
ication would be contrary to the public interest. It would further 
authorize the expenditure of appropriated funds to pay for telephone 
service installed in private residences that are determined by the 
Secretary of Commerce to be needed in carrying out the provisions of 
law authorizing the collection and distribution of data relating to 
information on weather conditions in the United States, its territories 
and possessions. 

The bill relates primarily to the responsibilities of the Department 
of Commerce. The Department of Agriculture would have no ob- 
jections to the enactment of the bill, insofar as it relates to our activities. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 





DEPARTMENT OF CoMMERCE, 
Weatuer Bureau, 
Washington, March 19, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: Your letter of March 4, 1959, asks for our 
comments concerning S. 1235. S. 1235 was introduced pursuant to 
the request of the Under Secretary of Commerce in his letter of 
January 30, 1959, addressed to the President of the Senate. 

This bill was prepared by the Weather Bureau and transmitted to 
the Congress by the Under Secretary of Commerce on our behalf. 
Our views regarding the purpose and need for the proposed legislation 
were included with the letter of the Under Secretary of Commerce 
which transmitted this proposed bill to the Congress. 

Enactment of this legislation is necessary in order to assure the 
rerces of meterological research and the efficient operation of the 


jeather Bureau. We urge its early favorable consideration by your 
committee. 


Sincerely yours, 
R. C. Gruss, 
Acting Chief of Bureau 
(For F. W. Reichelderfer). 
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FrepeRAL AVIATION AGENCY, 
Washington, D.C., June 26, 1959, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


aa Mr. CuarrMan: This is in reply to your request of March 4, 
19 for the comments of this Agency with respect to S. 1235, a bill 
to yee tered the Secretary of Commerce to enter into contracts for 
the conduct of research in the field of meteorology and to authorize 
installation of Government telephones in certain private residences, 

The purpose of this bill is to improve the meteorological services 
of the United States by authorizing the Secretary of Commerce to 
enter into contracts with private or ‘Government facilities to conduct 
research in meteorology, including agricultural meteorology, hydrol- 
ogy, climatology, and ‘related gveophy sical fields. Upon completion of 
such research, the results would be published. It also provides that 
appropriations to the Weather Bureau shall be available to pay for 
installation of telephones in private residences as needed to collect 
and disseminate information on weather conditions in the United 
States. 

The Federal Aviation Agency concurs in the need for this legislation, 
It is this Agency’s understanding that the type of contractual authority 
contained in this bill is an extension of Weather Bureau authority 
beyond its present area of aviation meteorology. Such extension is 
considered appropriate. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
Auan L. DEAN 
(For E. R. Quesada, Administrator), 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 20, 1959. 
Hon. WarREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Senator Maenuson: Your committee has requested a report 
on S. 1235, a bill to authorize the Secretary of Commerce to enter into 
contracts for the conduct of research in the field of meteorology and 
to authorize installation of Government telephones in certain private 
residences. 

The Department interposes no objection to the enactment of this 
bill. 

The purpose of the bill is to authorize the Secretary of Commerce 
to enter into contracts with private or governmental facilities for the 
conduct of research in meteorology, including agricultural meteorology, 
hydrology, climatology, and closely related ge sophy sical fields, and to 
provide for the publication of results of such research when in the 
public interest. 

It is to be noted that the authorization is for the purpose of improv- 
ing the meteorological services, and, therefore, research in the field of 
hydrology is authorized only to the extent that such research is related 
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tometeorology. Research in hydrology should be of a minor character 
and should not be in conflict with that conducted by the Geological 
Survey of this Department as part of its recognized functions in the 
field of mineral resources. 
_ general objective of the bill appears meritorious and, accord- 
in is endorsed. 
Tie Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
(Signed) Royce A. Harpy, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 


Washington, May 16, 1959. 
Hon. Warren G. Maanuson, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Department of Defense for a report on S. 1235, 86th Congress, a bill 
to authorize the Secretary of Commerce to enter into contracts for 
the conduct of research in the field of meteorology and to authorize 
installations of Government telephones in certain private residences. 
The Department of the Air Force has been assigned the responsibility 
for expressing the views of the Department of Defense. 

The Air Force on behalf of the Department of Defense favors the 
enactment of S. 1235, the purpose of which is set forth in its title. 

The proposed legislation will have no budgetary effect insofar as 
the Departinent of ‘Defense is concerned. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 


The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 
(Signed) Lyte S. Gartock, 
Assistant Secretary of the Air Force. 


APPENDIX A 


Data SuBMITTED BY WEATHER BuREAU SHOWING RESEARCH 
Prosects IN Wuicu It PARTICIPATED OR SPONSORED 


Weather Bureau research in turbulence has been of long standing 
as indicated by the following partial listing of Bureau work in this 
field: 

Cooperation for many years with NASA (formerly NACA) in 
investigations of turbulence using accelerometer-type radiosondes. 

2. In the early 1950’s the Weather Bureau, working with the U.S. 
Air Force, investigated turbulence in the lee of mountain ranges. 
This work is being continued by the Weather Bureau as additional 
Ear becomes available. 

In 1955 the Weather Bureau organized a severe local storm re- 
dice, confe ‘rence attended by members of 40 organizations represent- 
ing military and civilian branches of Government, universities, air- 
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lines, instrument companies, and research centers for the purpose of 
bringing together all available knowledge in this field and to develop 
an operational research program on severe local storms. 

4. In 1956 a research project was established in the Midwest using 
a fighter-type aircraft under contract with Mr. J. Cook to investigate 
squall lines, turbulence, and other types of severe weather. 

5. To provide specialized forecasts and advisories of severe weather 
conditions, a severe local storm warning center (Sels) was established 
at Kansas C ity in the fall of 1954. 

6. The Bureau’s 5-year aviation program (1959-64) to meet the 
needs of the jet age emphasizes the importance of turbulence to modern 
aviation and outlines plans for relating meteorological factors to clear 
air turbulence to make more reliable forecasts of this phenomena; also 
describes planned severe storm and related turbulence research. 

The national hurricane research project is currently studying the 
vertical profile of the atmosphere with special reference to the jet- 
stream and clear air turbulence. 

The national severe local storm research project (1960-62) is 
designed to investigate severe local storms and other severe weather 
phenomena of direct concern to aviation by means of specially equipped 
aircraft. Air Force, Navy, FAA, and NASA are cooperating and 
project plans include research aircraft specifically equipped for 
turbulence studies. 

9. The Bureau is collecting reports of clear air turbulence from civil 
and military aircraft for the purpose of developing improved fore- 

casting methods. In cooperation with the FAA, the Weather Bureau 
has intensified its pilot reporting program of turbulence and other 
meteorological elements of vital concern to aviation. 

10. Johns Hopkins University, under a Weather Bureau research 
contract, is conducting basic laboratory studies of the formation of 
jetstreams and vortices in the atmosphere. 

Additional Bureau programs bearing directly on the detection and 
forecasting of turbulence for which funds have been requested in 
fiscal year 1961 include: 

1. Improvement of upper air sounding equipment by equipping 
them with a transponder which will clearly enhance the ability of the 
radiotheodolite to detect the existence and define the magnitude of 
wind shear with much greater precision than at present. 

2. Increasing the frequency of sounding the upper atmosphere 
weather conditions to four times a day. At the present time most 
of the upper air stations take only two observations per day. Failures 
in the predictions of severe storms can usually be traced to the lack 
of upper air observations. 

3. New long-range radar is being installed at several locations and 
specially trained radar meteorologists are being assigned to operate 
this new equipment. This equipment has special circuitry which 
will enable it to distinguish which clouds are the most turbulent. 
Additional developments are underway to utilize this equipment for 
the detection of turbulence in clear air. 


PLANS FOR ADDITIONAL WORK 


1. There is an urgent need for stratospheric research to investigate 
basic and applied problems involving atmospheric circulation, vertical 
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motions, turbulence, and other meteorological parameters having an 
effect on present and future flight at very high levels. 
2. Procurement of basic data on clear air turbulence in the atmos- 
phere by use of— 
(a) Small meteorological sounding rockets ejecting smoke trails 
and photography of aircraft condensation trails; 
(6) Installation of turbulence recording instruments in com- 
mercial and other jet aircraft; 
(c) Additional utilization of Weather Bureau research aircraft 
for jetstream study and associated clear air turbulence. 


APPENDIX B 


Data SUBMITTED BY WEATHER BurREAU SHOWING NEED FOR OFFICIAL 
TELEPHONES IN IsoLATED Posts 


1. At 11:45 a.m., April 26, 1959, an Aeronca with a student pilot 
on a solo cross-country flight flew into the side of Brown Mountain 6 
miles northeast of La Canada, Calif., after losing control of the air- 
craft in hazardous weather conditions which had not been reported. 
The nearest station to the scene of the crash in the national reporting 
network was Mount Wilson only 8 miles away. However, the part- 
time observer could not be reached for special observations because 
he had no phone. 

2. On April 22, 1958, a pilot on a VFR flight plan from Klamath 
Falls, Oreg., to Pendleton, Oreg. (near Meacham, Oreg.), crashed en 
route, reportedly due to lack of a weather observation telling of deteri- 
orating weather conditions at that time between Burns and Meacham. 

3. At 8:13 a.m. on June 3, 1959, a Piper Tripacer crashed 18 miles 
northeast of Van Horn, Tex., because the plane encountered severe 
downdrafts combined with gathering fog that had not been reported. 
The nearest station in the national reporting network was at Van 
Horn where observations are made only twice a day. In the early 
morning, Van Horn reported low clouds and stormy northeast of Van 
Horn. The 8 a.m. U.S. Weather Bureau report from Wink, Tex., 
was 3,000-foot ceiling and more than 15 miles visibility. The report 
from El Paso indicated weather conditions equally as favorable. The 

ilot had originated at Roswell, N. Mex., and had checked the weather, 
but the Van Horn report was not available there. The part-time 
observer there could not be reached for special observations because 
he had no telephone. 

4. The only observer the Weather Bureau could engage for report- 
ing river and rainfall conditions at Amory, Miss., has to drive or 
walk 4 miles to a telephone in order to forward his report. Because 
of the distance to the nearest phone, heavy rainfall that ended during 
the evening of March 2, 1960, at this key station was not reported 
to the forecast center at Mobile, Ala., until the following morning. 
Loss of livestock and movable furnishings in farm residences in the 
lowlands could have been avoided by moving to higher places if the 
warning of flooding had been issued earlier. 

5. The river observer at Rexford, Mont., resides on the banks of 
the Kootenai River, approximately 3% miles from the nearest tele- 

hone in Rexford. When critical river reports are required at the 
Deocnet center (Spokane, Wash.), Rexford reports are always 1 to 2 
hours late because the river observer must either bicycle or drive to 
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the nearest telephone. ‘This delay in receipt of reports at the forecast 
center results in river forecasts and flood warnings that do not always 
take into consideration upstream conditions. During May 1956 
delay in reports from Rexford contributed to a downstream forecast 
being approximately 2 feet too low. The resultant flooding in the 
extent of several hundred thousand dollars could have been reduced 
if the forecast had correctly indicated the actual river stages. 


APPENDIX C 
Proposed Locations WHERE TELEPHONES Witt BE INSTALLED In 
Private RESIDENCES oF WEATHER BurEAU EMPLOYEES 
FIRST ORDER STATIONS 


1. Blue Canyon, Calif. 3. Stampede Pass, Wash. 
2. Meacham, Oreg. 4. Burrwood, La. 


Norse.—Proposed installation will consist of an extension from office 
to residence. 
SECOND ORDER STATIONS 


1. Broadus, Mont. 6. Thompson Falls, Mont. 
2. Evanston, Wyo. 7. Troutdale, Oreg. 

3. Austin, Nev. 8. Mount Hamilton, Calif. 
4, Shelton, Wash. 9. Mount Wilson, Calif. 


5. Show Low, Ariz. 
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INTERNATIONAL DEVELOPMENT ASSOCIATION ACT 
May 13, 1960.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


{To accompany S. 3074] 


The Committee on Foreign Relations, to whom was referred the 
bill (S. 3074) providing for U.S. participation in the International 
Development Association, having considered the same, report the bill 
favorably without amendment and recommend that it do pass, 


1. PURPOSE OF THE BILL 


S. 3074 authorizes the President to accept membership for the 
United States in the International Development Association. The 
articles of agreement providing for this Association were approved 
by the Executive Directors of the International Bank for Reconstruc- 
tion and Development on January 26, 1960, for submission to member 
governments of the Bank. The bill also authorizes appropriations 
by Congress totaling $320,290,000 without fiscal vear limitation for 
the subscription of the United States to the Association. 


2. BACKGROUND 


On February 24, 1958, Senator A. S. Mike Monroney, of Oklahoma, 
introduced a resolution (S. Res. 264, 85th Cong., 2d sess.) calling for 
a study respecting the— 


establishment of an International Development Association, 
as an affiliate of the International Bank for Reconstruction 
and Development. 


The major premise behind the resolution was that there existed a great 
and increasing need among the free world’s underdeveloped countries 
for capital loans on a flex ible, long-term basis, and that the need could 
not be satisfied through private investment or through international 
institutions which required relatively high interest rates and stringent 
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repayment terms. On July 23, 1958, the Senate by a vote of 62 to 25 
adopted the Monroney resolution, as follows: 


Resolved, That, recognizing the desirability of promoting a 
greater degree of international development by means of 
multilateral loans based on sound economic principles, it is 
the sense of the Senate that prompt study should be given 
by the National Advisory Council on International Monetar Vv 
and Financial Problems with respect to the establishment 
of an International Development Association, as an affiliate 
of the International Bank for Reconstruction and Develop- 
ment. 

In order to achieve greater international trade, develop- 
ment, and economic well-being, such study should include 
consideration of the following objectives: 

(1) Providing a source of long-term loans available at 
a reasonable rate of interest and repayable in local 
currencies, or partly in local currencies, to supplement 
International Bank lending activities and thereby 
permit the prompt completion of worthwhile develop- 
= projects which could not otherwise go forward. 

) Facilitating, in connection with such loans, the 
use aa local and other foreign currencies, including those 
available to the United States through the sale of 
agricultural surpluses and through other programs. 

(3) Insuring that funds for international economic 
development can be made available by a process which 
would encourage multilateral contributions for this 
purpose. 


As requested in the resolution, the National Advisory Council on 
International Monetary and Financial Problems! carried out a study, 
and a favorable report on the proposed Association was submitted to 
the Committee on Foreign Relations on August 14, 1959. Mean- 
while, commencing in October 1958, extensive informal discussions 
authorized by President Eisenhower had been undertaken by Secre- 
tary of the Treasury Anderson and Under Secretary of State Dillon 
(U.S. Governor and Alternate U.S. Governor, respectively of the 
International Bank) with representatives of other interested coun- 
tries and with Mr. Eugene Black, President of the Bank. The 
Board of Governors of the Bank therefore came to its annual meeting 
in 1959 prepared to consider a resolution, introduced by the United 
States, which requested the Executive Directors— 


to formulate articles of agreement of such an Association for 
submission to the member Governments of the Bank. 


The resolution was adopted unanimously on October 1, and the articles 
were submitted in the following January. 





oe National Advisory Council was created by the Bretton Woods Agreements Act to coordinate 
U.S. policies and operations regarding the International Monetary Fund and the International Bank 
with those of all Government agencies involved in foreign economic transactions. ‘The members are the 
Secretary of the Treasury (Chairman), the Secretaries of State and Commerce, the Chairman of the Board 
of Governors of the Federal Reserve System, and the President of the Export-Import Bank, 
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8. COMMITTEE ACTION 


On February 18, 1960, the Congress received a message from the 
President of the United States in which he submitted the articles of 
agreement for the establishment of the International Development 
Association. The President urged the Congress to enact legislation 
authorizing him to acce pt U.S. members’ ip in the Association, and to 
assume the financial obli ep lions described in the articles. Accept- 
ance of membership in the Association by the United States was 
strongly recommended ‘th the National Advisory Council in a special 
report which accompanied the President’s message; the message and 
the report, along with the articles of agreement, are contained in 
House Document 345. By request, Senator Fulbright on February 
19, 1960, introduced S. 3074 to give effect to the administration’s 
recommendations. The President’s message and the bill were both 
referred to the Committce on Foreign Relations. 

The committee began hearings on March 18, at which time Senator 
Monroney appeared first in support of the legislation which his efforts 
had done so much to stimulate. A statement by Secretary Robert B. 
Anderson, as we ‘Il as other testimony in favor of the bill, was presented 
by Mr. * I. Gravdon Upton, Assistant Secretary of the Treasury and 
US. Executive Director of the International Bank. Under Secretary 
of State C. Douglas Dillon continued the administration’s case for 
§. 3074. On March 21, Assistant Secretary Upton gave additional 
testimony and the nongovernmental witnesses were heard. Mr. John 
J. McCloy, chairman of the Chase Manhattan Bank, appeared in favor 
of the bill in a private capacity. Mr. C. Cheever Hardwick testified 
for the U.S. Chamber of Commerce, Mr. Bert Seidman for the AFL- 
CIO, Prof. Elton Atwater for the Friends Committee on National 
Legislation, and Herbert E. Harris II for the American Farm Bureau 
Federation. All but the last of these witnesses gave full support to 
S. 3074; Farm Bureau support was conditioned on a number of reser- 
vations. Statements in support of the measure were also received 
from re presenti atives of the National Council of Farmer Cooperatives, 
the Women’s International League for Peace and Freedom, the Na- 
tional Grange, the National Council of Churches of Christ in the 
U.S.A., the council-affiliated United Church Women, and the United 
Christian Missionary Society. A statement from the American Mer- 
chant Marine Institute, concentrating on the institute’s specific 
interests, neither supported nor opposed the bill. 

In executive session on May 9 the committee, by a vote of 10 to 3, 
ordered the bill reported favorably without amendment. 


4. NATURE OF THE ASSOCIATION 


The preamble to the articles sets forth the considerations motivat- 
ing the signatory governments in joining the Association. It is noted 
that a cooperative approach to economic development and inter- 
national trade fosters the maintenance of world peace and prosperity ; 
that accelerated development of the less economically strong countries 
furthers the interests of the free world as a whole; and ‘that these 
objectives would be served by an increased flow of public and private 
capital into the less-developed countries on an internationally con- 
certed basis. Within this context, as stated in article I: 
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The purposes of the Association are to promote economic 
development, increase productivity and thus raise standards 
of living in the less-developed areas of the world included 
within the Association’s membership, in particular by pro- 
viding finance to meet their important developmental require- 
ments on terms which are more flexible and bear less heavily 
on the balance of payments than those of conventional loans, 
thereby furthering the developmental objectives of the Inter- 
national Bank * * * and supplementing its activities. 


In order to promote the above-described objectives most efficiently 
and to instill confidence that they will be achieved, the Association is 
to be an affiliate of the Bank. The Bank has never had a default, 
and it has amassed total reserves amounting to almost $500 million. 
Membership in the Association will be open to the 68 members of the 
Bank; these in turn are members of the International Monetary Fund, 
since membership in the Fund is a prerequisite for joining the Bank. 
The President of the Bank will also be the head of the Association, 
and the Governors, Alternate Governors, and Executive Directors 
appointed by members of the Bank which are also members of the 
Samnentae will represent their countries in the Association in the 

ame capacities. Because all members of the Bank will not necessarily 
oie the Association, the total number of these officials in the latter 
institution may be smaller, but the identity of such representatives 
will be the same as those in the Bank. Officers and staff of the Bank 
concurrently will serve the Association, which at least initially will 
have no separate personnel. However, the number of personnel 
with dual responsibilities may in time have to be augmented; in addi- 
tion, article VI is flexible enough to permit the appointment of 
officers (other than the President) and staff to serve only the Association 
should that become necessary. 

Despite this very close affiliation between the Bank and _ the 
Association, the latter will be a distinct entity and its funds will be 
kept separate and apart from those of the Bank. It will not borrow 
from or lend to the Bank, except that it may invest funds (not imme- 
diately necessary for operations) in Bank obligations. 

As in the case of the Inter-American Development Bank Act of 
1959, S. 3074 conforms in almost all its clauses to the Bretton Woods 
Agreements Act providing for U.S. participation in the International 
Bank and Monetary Fund. The bill makes similar provisions estab- 
lishing procedures for dealing with possible legal disputes in USS. 
courts, and for coordinating U.S. activities through the National 
Advisory Council, as well as giving the Association necessary 
immunities from domestic laws (as, for example, tax exemption). 


5. FINANCIAL PROVISIONS 


The articles provide for total initial subscriptions of $1 billion—to 
be paid in over a 5-year period—assuming that all 68 International 
Bank members become original members of the Association. Each 
member’s subscription is based on that member’s proportional share 
of the Bank’s capital stock, taking into account the authorized capital 
increases of 1959. The following schedule lists the son tributes to 
be made by each proposed Association member. 
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Schedule of subscriptions 


{In millions of U.S. dollars !} 





Part I Part II—Continued 
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1In terms of U.S. dollars of the weight and fineness in effect on Jan. 1, 1960. 


In keeping with the purposes of the Association, the 17 more 
industrialized member countries of the Bank are grouped separately 
under part I, while the 51 less-developed countries are placed in part 
Il. Both groups will pay 10 percent of their initial subscriptions in 
gold or freely convertible currencies; one-half of that percentage is 
to be paid in during the first year of operations, and one-quarter of 
the other half is to fall due in each of the 4 succeeding years. With 
regard to the remaining 90 percent of the subscriptions, the part I 
countries would pay the total in freely convertible currency or gold 
in five equal annual installments. The part I] countries, on “the 
other hand, would pay their 90-percent portion in installments of 
their national currencies, which the Association would not be free to 
convert into other currencies or use to finance exports frem the 
country concerned without its consent. The Executive Directors of 
the International Bank, in their report, express the hope that the 
more developed of the part II countries will soon be in a position to 
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release at least some part of their respective 90-percent portions from 
these restrictions. 

It will be noted that while the overall U.S. share is $320.29 million, 
the other more industrialized countries will contribute almost $443 
million to the Association. An appropriation of $73,666,700 will be 
required for the U.S. payments to the Association during its first 
year of operations. The following table gives in detail the projected 
payments by the United States. 


U.S. subscription payments 


{In U.S. dollars} 





es, 











10-percent 90-percent Total 
Installments and fiscal years portion portion 
(1) (2) (3) 
i eee | 1 $16, 014, 500 | 5 $73, 666, 700 
Pen: 055 + 34 eb ededanhehasibent sticed ak 2 4, 003, 625 6 61, 655, 825 
NN iii i me ae | 2 4, 003, 625 * 61, 655, 825 
I ca aa hc acd pci ca i la ee es 24, 003, 62 § 61, 655, 825 
eS ee kt one code a aaa 2 4, 003, 625 ® 61, 655, 825 
Total 


Aeansensaneasnenaseunsunsessiealbaisdeanee 32, 029, 000 | 288, 261, 000. | 320, 290, 000 
i | 





1 50 percent of 10 percent portion (5 percent of total subscription) payable within 30 days after date on which 
Association begins operations, or on date on which original member becomes a member, whichever is later 

21214 percent of 10 percent portion (14 percent of total subscription) payable 1 year after beginning of 
operations of Association, and at annual intervals thereafter until 10 percent portic n fully paid. 

3 20 percent of 90 percent portion (18 percent of total subscription) payable within 30 days after date on 
W —_ Association begins operations, or on date on which original member becomes a member, whichever 
is later. 

4 20 percent of 90 percent portion (18 percent of total subscription) payable 1 year after beginning of opera- 
tions of Association, and at annual intervals thereafter until 90 percent portion fully paid, 

§ 23 percent of total subscription (5 percent plus 18 percent). 

#1944 percent of total subscription (1}4 percent plus 18 percent). 


Voting power in the Association is roughly based upon the size of a 
country’s initial subscription and thus upon the pattern of voting 
rights in the International Bank. However, since each original mem- 
ber obtains 500 votes (compared with 250 in the Bank) plus 1 addi- 
tional vote for each $5,000 of its subscription, the ratio of votes to 
contributions is slightly different from that in the Bank. In both 
institutions this pattern is designed to give the less developed countries 
increased participation and interest in efficient management. The 
United States, which contributes about 32 percent of the Association’s 
total resources, will get 27.6 percent of the vote, or 64,558 out of a 
possible 234,000 votes. At the same time, this disparity also affects 
the voting rights of the other large contributors: for example, the 
United Kingdom will put up 13.1 percent of the initial subscriptions, 
but will receive only 11.4 percent of the votes. 

Because of the long-term character of the Association’s projected 
loan operations, in conjunction with the relatively limited initial re- 
sources, it is contemplated that periodic replenishment of those re- 
sources may be necessary. The articles therefore provide for a re- 
view of the adequacy of the subscriptions prior to the end of the initial 
5-year period, and then for similar reviews at about 5-year intervals. 
In addition, general or individual increases in resources may be au- 
eee at any time, but will be made only on a voluntary basis in 
either case. in this connection, S. 3074 requires the approval of 
Cotiehees for any increase in the U.S. subscription. 

Besides the subscriptions which members are obligated to make, 
supplementary resources may also be contributed by a member in 


the 


acc 
anc 
the 
de 


for 
tio 


aul 


Th 


inc 


‘ 
af 
ar 
€0) 
us 
cul 


Ne 
C0) 


acd 
a 


an 
CO 


th 





a 


—er CO 


SI'RRaas ! 


' 


are 


gs 


INTERNATIONAL DEVELOPMENT ASSOCIATION ACT 7 


the currency of another member provided the latter agrees and 
accepts the terms that may be worked out among the two members 
and the Association. While such currency transfers would not entitle 
the contributor to more votes, they would be recognized in a “‘special 
development certificate’ recording the amounts and the terms under 
which they were provided; these terms could include arrangements 
for the contributing country to receive some portion of the Associa- 
tion’s earnings from the currencies. 

Section 5(c) of the bill prohibits, without further congressional 
authorization, U.S. loans or other financing for the Association— 


except that loans or other financing may be provided to the 
Association by a United States agency ccuedilik giiranities to an 
Act of Congress which is authorized by law to make loans or 
to provide other financing to international organizations. 


This exception is intended to make clear that section 5(c) neither 
increases nor diminishes existing legal authorities. 

A primary aspect of U.S. interest in the Association has been the 
possibility of contributing local currencies accumulating under title I 
of the Agricultural Trade Development and Assistance Act of 1954, as 
amended (Public Law 480, 83d Cong., 2d sess.). If placed under the 
control of the Association, such currencies might well be of broader 
usefulness. The degree to which the United States might make such 
currencies available to the Association will depend on the future 
amounts and terms of Public Law 480 sales, among other factors. 
Nevertheless, the executive branch informally indicates that perhaps 
a 10-percent portion of any such sale might be so utilized with the 
consent of the country whose currency is involved. While the 
administration believes it technically has authority to employ this 
ape it has submitted to Congress a proposed amendment to 
Public Law 489 to make the authorization explicit. 


6. OPERATIONS OF THE ASSOCIATION 


The Association is designed to perform on a multilateral basis 
roughly the same functions which the U.S. Development loan Fund 
performs bilaterally. Financing will be provided by the Association 
to its less-developed members for purposes of high developmental 
riority and, except in special circumstances, for specific projects. 

his financing will not be provided if it can be obtained from private 
sources on reasonable terms or through a loan of the type made by the 
International Bank. In their report on the articles of agreement, the 
Bank’s Executive Directors supplement these intentionally broad 
provisions by explaining that projects such as pilot housing. sanitation, 
water supply, etc., are eligible, although the major portion of the 
Association’s resources would probably be devoted to basic economic 
projects, such as ra lilway programs or a group of integral parts of a 
country’s or region’s dewrdlapaiiaen program. 

The very general language of the articles with respect to the terms 
and forms of the Association’s financing permits that flexibility 
considered vital to the success of the institution. Again, according 
to the Executive Directors’ report, the Association may implement 
the articles, in the case of loans made in freely convertible currencies— 
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in any of a number of ways: for example, by providing for 
lenient terms of repayment (such as loans repayable in foreign 
exchange with long maturities or long periods of grace or 
both, or loans repayable wholly or partly i in local currency), 
by lending free of interest or at a low rate of interest, or by 
some combination of the foregoing. 


Financing may be provided to a member government or its sub- 
divisions, to a public or private entity in the territories of a member 
so long as no member government objects, or to a public international 
or regional organization. The Association will not impose conditions 
that the proceeds of its financing shall be spent in the territories of 
any particular members, nor will the Association be influenced by 
any but economic considerations in making decisions. At the same 
time, the Association may accept any restrictions on the use of initial 
or supplementary resources which are in accordance with the articles, 

Following the International Bank’s practices in general, the Associa- 
tion will encourage borrowers to take advantage of international 
competition in placing orders. It will also conform to the Bank 
practice of making funds available only to meet expenses in connection 
with a project as they are actually incurred, and it will exercise con- 
tinuing supervision over the project. However, while the Bank re- 
quires a member government’s guarantee on a loan to a private entity 
in the member’s territory, the ‘Association may exercise an option in 
this regard. Finally, the Association will cooperate with other 
international and national entities providing assistance to less 
developed areas, and specifically will enter into formal arrangements 
with the United Nations. 


7. PROVISIONS FOR ESTABLISHMENT 


The proposed Association will come into existence when the articles 
of agreement have been accepted by governments contributing not 
less than 65 percent of the total $1 billion in subscriptions, and when 
instruments to that effect have been deposited with the International 
Bank. However, in no event will the agreement enter into force be- 
fore September 15, 1960. The agreement will remain open for signa- 
ture through December 31, 1960, and if it has not entered into force 
by that date, the Executive Directors of the Bank may extend the 
period for signature but for no more than 6 months. 

A member country may at any time withdraw from men ibership, 
and its withdrawal will become effective upon the date notice in 
writing is received. A withdrawing member would receive back 
either the sums paid on account of its subscription or e proportionate 
share of the net assets of the Association. Should the Association 
permanently suspend its operations, members would receive pro rata 
shares in its assets in proportion to amounts paid en subscriptions. 
Prior special arrangements would determine the disposition of any 
supplementary resources that had been turned over to the Association. 
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8. CONCLUSIONS 


The Committee on Foreign Relations believes that greater efforts 
must be made in concert by the economically stronger countries of 
the free world to provide the capital, skills and goods needed for the 
effective development of resources in the less fortunate members of 
the free-world community. Such efforts are essential not only to the 
immediate and future independence and well-being of peoples in the 
less-developed countries, but also to the long-range interests of the 
world community in expanded markets and communication between 
free peoples. While the United States has recognized these require- 
ments, and has done much to meet them, a number of the other more 
developed countries have not devoted comparable attention or 
resources to this central problem of our times. 

In this context, the committee draws particular notice to the fact 
that the other part | members of the proposed Association collectively 
would contribute about $123 million more than would the United 
States. The Association will provide a mechanism—not hitherto 
available—to stimulate those other members to accept in the future 
amore nearly proportionate responsibility for the provision of capital 
on a flexible and long-term basis. The Association also will offer an 
instrument for less limited and thus more effective use of accumu- 
lations of presently inconvertible currencies held, especially by the 
United States, among the proposed original members. Finally, the 
committee emphasizes that sound planning and fiscal responsibility 
are essential to the creation of those basic economic facilities which 
will stimulate an expanded flow of private and public investment. 
The admirable record of the International Bank in this regard pro- 
motes confidence that the objectives of the proposed affiliated Associa- 
tion will be achieved. 

The committee urges the Senate to enact S. 3074 
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NATIONAL TRANSPORTATION WEEK 


May 13, 1960.—Ordered to be printed 





Mr. Dirksen (for Mr. O’Manoney), from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H.J. Res. 602] 


The Committee on the Judiciary, to which was referred the reso- 
lution (H.J. Res. 602), authorizing the President to proclaim the week 
in May of 1960 in which falls the third Friday of that month as 
National Transportation Week, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
resolution do pass. 

PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to proclaim the week in May of 
1960 in which falls the third Friday of that month as National 
Transportation Week. 


STATEMENT 


This resolution would publicly recognize the vitality and resource- 
fulness of the people who have capably met and continue to meet the 
everchanging and growing transportation needs of our country. This 
resolution would provide the means by which a tribute could be paid 
to the entire transportation industry which, over the years, has had 
no small task in keeping abreast of all the changing phases that have 
marked the development of American enterprise. 

The committee is of the opinion that this resolution should be 
favorably considered in order to focus public attention upon the 
transportation industry and the prominent part that that industry 
has played in the development of the resources of our country. 
Accordingly, the committee recommends favorable consideration of 
House Joint Resolution 602, without amendment. 

Attached hereto and made a part hereof is the communication from 
the Interstate Commerce Commission, dated December 18, 1959, 
addressed to the chairman of the House Judiciary Committee. 
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INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., December 18, 1959, 
Hon. EMANUvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear CuatrMAN Cetxter: Your letter of December 10, 1959, 
addressed to the Chairman of the Commission and requetial its 
views on a joint resolution (H.J. Res. 294), introduced by Congress- 
man Harris, authorizing the 1 resident to proclaim the week in May of 

2ach year in which falls the third Friday of that month as N: ational 
Peanueattetion Week, has been referred to our Committee on Legisla- 
tion. After consideration by that committee, I am authorized to 
submit the following comments on its behalf: 

House Joint Resolution 294 would request and authorize the Presi- 
dent to proclaim the week in May of each year in which falls the third 
Friday of that month, as National Transportation Week and to invite 
the people of the United States to observe that period as a tribute to 
the men and women in the transportation industry. 

Public transportation is the very nerve center of commerce, and 
commerce is one of the most important methods by which the strength 
and unity of our Nation have grown. House Joint Resolution 294 
would publicly recognize the vitality and resourcefulness of the people 
who have so capably met and continue to meet the ever-changing 
and growing needs of our country. It would provide the means by 
which a tribute could be paid to the entire transportation industry 
which, over the years, has had no small task in keeping abreast of all 
of the changing phases that have marked the development of Ameri- 
can enterpr ise. 

If adopted, the proposed joint resolution would serve to bring into 
proper focus the role of this tremendously important industry as a 
vital part of our national economy. The proclamation contemplated 
by this measure would be a forward step toward the promotion of 
complete understanding, not only among the carriers themselves, but 
between the carriers, shippers, and the public in general. 

We are in complete accord with the spirit and purpose of House 
Joint Resolution 294 and urge its adoption. 

Respectfully submitted. 

Kennetu H. Tuaerr, Chairman, 
ANTHONY ARPAIA, 
Howarp FREAs, 
Committee on Legislation. 
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: AMENDING THE ACT OF JUNE 1, 1948 (62 STAT. 281), TO EMPOWER 
| THE ADMINISTRATOR OF GENERAL SERVICES TO APPOINT 
NONUNIFORMED SPECIAL POLICEMEN 
0 ‘ 
, May 16, 1960.—Ordered to be printed 
( 
e 
0 
1 Mr. McCuetian, from the Committee on Government Operations, 
h t submitted the following 
4 
le REPORT 
y {To accompany S. 2581] 
Vy 
ll | The Committee on Government Operations, to whom was referred 
Ie | the bill (S. 2581) to amend the act of June 1, 1948 (62 Stat. 281), to 
| empower the Administrator of General Services to appoint nonuni- 
to formed special policemen, having considered the same, report favor- 
& ably thereon, without amendment, and recommend that the bill do 
ed ass 
pass. 
of PURPOSE 
ut 


This bill, introduced at the request of the Administrator of General 

Se Services, would amend the act of June 1, 1948 (62 Stat. 281: 40 U.S.C. 

318) by adding a new section which would authorize the Adminis- 

trator of General Services, or certain officials designated by him, to 

appoint employees of the GSA engaged in investigative functions, to 

act as nonuniformed special police. The Administrator of General 

Services contends that nonuniformed special police are required for 

. | protecting property under the control of the General Services Admin- 

istration. Such employees would be empowered to enforce Federal 

laws for the protection of persons and property, and to enforce rules 

and regulations issued by the General Services Administrator for pro- 

tection of such property. ‘The policemen to be designated under this 

bill would also be authorized to make arrests without warrant for any 

offense constituting a felony when committed on Government prop- 

erty, if such police had reasonable grounds to believe that the person 
to be arrested is guilty of such offense. 

_ At the present time, the Administrator of GSA has authority (62 

| Stat. 281) to appoint uniformed guards as special police for the pro- 

tection of Federal property. He is also authorized, under 43 Stat. 

174-176, to appoint nonuniformed policemen to make investigations 
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within the District of Columbia, but there is no authority for the 
appointment of nonuniformed police for duty outside of the District 
of Columbia. Hence the need for the proposed legislation to protect 
persons and property of the U nited States which is under the jurisdie- 
tion of the General Services Administration. 

According to the Administrator of General Services, the reasons for 
utilizing nonuniformed special policemen are valid throughout the 
Nation. In the past, such investigators have not had the authority 
of special policemen in such areas as that of The Pentagon, and are 
not able to cope with suspected gambling offenses and other similar 
problems. Careful surveillance and immediate arrest are almost pre- 
requisite to aaa prosecution when such offenders have incrimi- 
nating documents in their possession. 

The Administrator submitted the following outline of the need for 
and justification for the enactment of S. 25 81: 


JUSTIFICATION FOR LEGISLATION 


This proposed legislation would amend the act of June 1, 
1948 (62 Stat. 281) by adding a new section. This section 
would authorize and empower the Administrator of General 
Services, or officials of this Administration duly authorized 
by him, to appoint nonuniformed special policemen who are 
engaged in investigative work to operate on Federal property 
or in Federal buildings with authority to carry firearms while 
on duty whether in travel status or on Federal property 
under the charge or control of the United States. 

This authority is needed to enable the Administrator of 
General Services to meet the requirements placed upon him 
by the Congress of the United States under the provisions 
of the Federal Property and Administrative Services Act (63 
Stat. 377), as amended. In the prevention of crimes and 
the protection of buildings and grounds under the control of 
this agency, it is essential that certain civilian employees 
engaged in investigative activities be empowered to act as 
special policemen without being required to wear uniforms. 
The effective surveillance of individuals suspected of being 
engaged in illegal operations is enhanced if these investigators 
are not readily identified by their uniforms. 

Since special policemen with their arresting powers carry 
firearms and may frequently be reassigned from one public 
building to another, and may even be required to cross State 
lines, it is essential that they be specifically authorized to 
carry their firearms while in travel status. This will help 
to clarify their right to do so while within State and local 
jurisdiction. 

The authority of these nonuniformed employees to exer- 
cise the powers of special policemen is a necessary adjunct to 
their investigative activities, since it is frequently of prime 
importance to make an immediate arrest of an offender 
whose identity is not known or who may have incriminating 
evidence in his possession. The services of these nonuni- 
formed policemen have proved valuable in the District of 
Columbia where they are now operating pursuant to the Act 
of May 27, 1924 (43 Stat. 174, 176). 
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The reasons for utilizing nonuniformed special policemen 
are valid throughout the Nation. In the past, such investi- 
gators have not had the authority of special policemen in 
such areas as that of The Pentagon and are not able to cope 
with suspected gambling offenses and other similar problems. 
Careful surveillance and immediate arrest are almost pre- 
requisite to successful prosecution when such offenders have 
incriminating documents in their possession. 


AGENCY COMMENTS 


This bill was drafted by the General Services Administration and 
has been approved by the Bureau of the Budget. The views and 
recommendations of these agencies follow: 


GENERAL SERVICES ADMINISTRATION, 

Washington, D.C., August 3, 1959. 
Hon. Ricuarp M. Nixon. 
President of the Senate, Washington, D.C. 


Dear Mr. Presipent: There is forwarded herewith draft of legis- 
lation to amend the act of June 1, 1948 (62 Stat. 281), to empower 
the Administrator of General Services to appoint nonuniformed special 
policemen. A statement of justification is also enclosed. 

This is a part of the legislative program of General Services Admin- 
istration for 1959. 

This proposed legislation would amend the act of June 1, 1948 (62 
Stat. 281) by adding a new section which would authorize and em- 
power the Administr: ator of General Services, or officials duly desig- 
nated by him, to authorize officials and employees of GSA engaged in 
investigative functions to act as nonuniformed special policemen. This 
act now permits the Administrator to appoint uniformed guards as 
special policemen. This proposal is needed to enable General Services 
Administration to improve its effectiveness in protecting U.S. prop- 
erty through the investigation of suspected criminal activities in and 
around buildings and property under the charge or control of GSA. 
The effective surveillance of individuals suspected of being engaged 
in illegal operations is impossible if the investigators may be identified 
readily by their conspicuous uniforms. 

There is statutory authority (43 Stat. 174, 176) permitting non- 
uniformed policemen to make investigations within the District of 
Columbia. Amendment of the act of June 1, 1948, is sought for the 
purpose of extending to all GSA-controlled properties the authority 
of the Administrator of GSA to appoint and use nonuniformed 
special policemen as well as uniformed special policemen to protect 
Government property. The experience of General Services Adminis- 
tration is that nonuniformed special policemen have proved valuable 
for such protection purposes with respect to the Government land and 
buildings within the District of Columbia, and it is believed that other 
Government properties could be better protected by GSA’s investiga- 
tive personnel possessing the additional authority of speci: al policemen. 

The enactment of this proposed legislation would not increase the 
expenditure of Federal funds. 

The General Services Administration urges prompt and favorable 
consideration of this draft bill. 
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The Bureau of the Budget has advised that it interposes no objection 
to the submission of this bill to the Congress. 
Sincerely yours, 
FRANKLIN FLOETE, 
Administrator, 


EXecuTIve OFrFrice OF THE PRESIDENT, 
Bureau oF THE Bupcet, 
Washington, D.C., October 27, 1959. 
Hon. Joun L. McCuie.tan, 
Chairman, Committee on Government Operations, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuatrman: This is in reply to your request for the 
views of the Bureau of the Budget on S. 2581, a bill to amend the act 
of June 1, 1948 (62 Stat. 281), to empower the Administrator of 
General Services to appoint nonuniformed special policemen. 

The act of June 1, 1948, authorized the Federal Works Agency to 
appoint special uniformed policemen with certain duties on Federal 
property. This authority was transferred to the General Services 
Administration by the Federal Property and Administrative Services 
Act of 1949. 5S. 2581 would add a new section to the act authorizing 
employees engaged in investigative duties to act as nonuniformed 
special policemen and to carry firearms in order to protect property 
under the control of the General Services Administration. This 
additional authority will enable the Administration to carry out 
more effectively its responsibilities with respect to the protection of 
Federal property. 

The Bureau of the Budget recommends that the bill receive favor- 
able consideration. 

Sincerely yours, 
Puitur S. Huaues, 
Assistant Director for Legislative Reference. 
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EXTENDING FOR 2 YEARS THE PERIOD FOR WHICH PAYMENTS 
IN LIEU OF TAXES MAY BE MADE WITH RESPECT TO CERTAIN 
REAL PROPERTY TRANSFERRED BY THE RECONSTRUCTION 
FINANCE CORPORATION AND ITS SUBSIDIARIES TO OTHER 
GOVERNMENT DEPARTMENTS 





May 16, 1960.—Ordered to be printed 





Mr. McC.te tan, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H.R. 9983] 


The Committee on Government Operations, to whom was referred 
the bill (H.R. 9983) to extend for 2 years the period for which pay- 
ments in licu of taxes may be made with respect to certain real prop- 
erty transferred by the Reconstruction Finance Corporation and its 
subsidiaries to other Government departments, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of this bill is to extend for 2 years from December 31, 
1960, the period in which payments in lieu of taxes may be made to 
State and local taxing authorities by the Federal Government with 
respect to certain real property on which such payments were author- 
ized by Public Law 388, 84th Congress. 

Public Law 388, which became law on August 12, 1955, was designed 
to furnish temporary relief for local taxing authorities which were 
under an undue and unexpected burden as the result of the transfer of 
taxable real property from the Reconstruction Finance Corporation 
or its subsidiaries to another Federal agency or department, which 
transfer operated to take such property out of taxation. It authorized 
payments in lieu of taxes with respect to such property only if it was 
transferred by the Reconstruction Finance Corporation, or one of its 
subsidiaries, to another Federal agency or department on or after 
January 1, 1946, and only if title to such property had been held 
continuously by the United States since such transfer. With respe 
to real property meeting these conditions, the Government depari- 
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ment having custody or control was required by Public Law 388 to 
pay the local taxing authority, for the period commencing on January 
1, 1955, and terminating on December 31, 1958, an amount equal to 
the real property tax which would have been payable on any date on 
which such taxes would have been due during the specified period if 
the property were privately owned. 

Exempted from coverage under Public Law 388 were real property 
upon which State or local taxing authorities were receiving taxes or 
payments in lieu thereof under other provisions of law; real property 
used or held for any purpose for which it would be exempt under State 
laws; and Federal real property which is traditionally immune from 
local taxation. The Federal Government was protected from the 
imposition by local taxing authorities of any penalties in the event of 
failure to make their timely payments of any taxes authorized by the 
act, including foreclosure attachment, garnishment, etc. Finally, 
no liability or obligation on the part of the Federal Government for 
any payments under this act can accrue for any period prior to Jan- 
uary 1, 1955, or after December 31, 1958. Public Law 85-579, 
approved August 1, 1958, extended the period for which payment was 
to be made for 2 additional years, to December 31, 1960. 


BACKGROUND 


Basic legislation establishing or authorizing the establishment of 
certain Government corporations included provisions requiring either 
that the real property of such corporations be subject to local taxation, 
or that these agencies make payments to local taxing authorities in 
lieu of taxes. Thus, Congress specifically made the real property of 
the Reconstruction Finance Corporation subject to special assess- 
ments for local improvements and to State and local taxation to the 
same extent according to its value as other real property (15 U.S.C. 
607). 

In addition, certain appropriations actions, made to carry out the 
provisions of the Surplus Property Act of 1944, authorized payments 
in lieu of taxes on real property declared to be surplus by Government 
corporations when legal title to such property remained in the Govern- 
ment corporations. This authority was continued by section 210(a) (9) 
of the Federal Property and Administrative Services Act of 1949, as 
amended (64 Stat. 581), but only as to property declared surplus 
under the 1944 act, prior to July 1, 1949. 

Under appropriate regulations, promulgated pursuant to the Surplus 
Property Act of 1944 (58 Stat. 765), the War Assets Administration 
and its successor, the General Services Administration, followed the 
policy and practice of leaving legal title to such property in the 
Government corporation when such property was declared surplus to 
the needs of the Government corporation and was transferred to 
another Government agency. 

As a result of this practice, local taxing authorities were protected 
against losses which they would otherwise have incurred when such 
property was transferred to another Government agency (thus becom- 
ing tax exempt); the transferee agency needing the property was able 
to use it; and when the property was finally disposed of to private 
interests, it was then subject to taxation again, as in the case of any 
other property. 
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This procedure worked well until July 15, 1952, when the Court 
of Claims, in a case involving a subsidiary of the Reconstruction 
Finance Corporation, held that, although no change in the tax status 
of property owned by a Government corporation occurs by the mere 
declaration that it is surplus, when the transferee agency accepts 
accountability for such property, even though the corporation retains 
title, it is immediately taken out of taxation. This was based upon 
the theory that unless the Federal Government specifically consents 
to waive its immunity from local taxation, its property cannot be 
taxed. Although such consent had been given in the case of the 
Government corporation, the court found that the retention by the 
corporation of legal title, without any retention of control, did not 
operate to continue the property in a taxable status, so long as it 
appeared that the transferee agency was the true user and was ac- 
countable for such property (Board of County Commissioners of 
Sedgwick County v. United States, 123 Ct. Cls. 304). 

In October 1952, the Comptroller General of the United States 
issued an opinion in a similar situation which resulted in barring 
payment of taxes by any transferee agency once accountability for 
the transferred property has been accepted (32 Comp. Gen. 164). 
The immediate result of this decision and the insuring opinion of the 
Comptroller General was to cut off a source of revenue upon which 
the local taxing authorities had come to rely. Public Law 388 was 
enacted to meet this situation. 


COMMITTEE ACTION 


This committee has been working diligently on legislation which is 
designed to afford permanent relief to hard-pressec State and local 
taxing authorities for more than 10 years. There is now pending 
in the House of Representatives a Senate-passed bill, S. 910, which, 
if enacted into law, would lay the groundwork for permanent legis- 
lation in this field at some future date. S. 910 contains a provision 
forbidding payments by the Federal Government for the same period 
for property on which payments are now being made under an 
existing program authorized by law. 

In the meanwhile, the fiscal plights of State and local governments 
continue to be serious and it would appear to be in the public interest 
to extend the present program for an additional 2 years, pending 
the development of an overall permanent program. 

In this connection, it may be noted that if the RFC properties in 
question were privately owned, they would be contributing substan- 
tially to the communities. It seems to be simple equity that the Fed- 
eral Government continue to assist these communities with respect 
to these properties which were once on the tax rolls and were removed 
from such rolls simply because of a change of user and ownership 
between Government agencies. 

Virtually all of the properties in question are under the management 
and control of the General Services Administration and the Depart- 
ment of Defense. According to information submitted by these 
agencies, the total cost of the program for the first 4 years of its opera- 
tion amounted to $11,727,834. 
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AGENCY COMMENTS 


Both the Bureau of the Budget and the Department of Defense 
support the 2-year extension of the program provided for by H.R. 
9983. Their comments, as contained in letters to the chairman of 
the House Committee on Government Operations, are set forth below: 


Executive OFFice OF THE PRESIDENT, 
BurEAU OF THE BupGert, 
Washington, D.C., February 24, 1960. 
Hon. Witi1am L. Dawson, 
Chairman, Committee on Government Operations, House of Representa- 
tives, House Office Building, Washington, D.C. 


My Dear Mr. Cuatrman: This letter is in response to your in- 
quiry of January 29, 1960, concerning H.R. 9983, a bill to extend for 
2 years the period for which payments in lieu of taxes may be made 
with respect to certain real property transferred by the Reconstrue- 
tion Finance Corporation and its subsidiaries to other Government 
departments. 

We refer you to our letter of May 19, 1958, on H.R. 12165 and H.R. 
12183, identical bills for the purpose of extending for 2 years, or until 
December 31, 1960, payments in lieu of taxes on the same properties 
which would be covered in H.R. 9983. In our previous letter we 
stated: “In view of the total situation, therefore, the Bureau is of 
the opinion that an extension of a temporary nature for a period of 
2 years for these particular properties can be justified as a matter of 
equity. In favoring this temporary extension, however, we wish to 
make it clear that we do not favor adding any additional properties 
nor making changes in the conditions covering the payments.” 

Such payments should not be continued indefinitely unless the 
Congress establishes a general policy which would authorize continu- 
ing payments for these properties. We recognize, however, that the 
subject of payments in lieu of taxes has received recent attention in 
the Congress but legislation has not yet been enacted. In view of 
this fact, the Bureau of the Budget would have no objection to the 
extension for another 2 years of temporary financial relief for the local 
governments which are entitled to payments in lieu under the original 
legislation. We would not favor adding additional properties nor 
changing the conditions covering the payments. 

Sincerely yours, 
Puiturp S. Huaaes, 
Assistant Director for Legislative Reference. 





GENERAL CouNSEL OF THE DeparTMENT OF DEFENSE, 
Washington, D.C., March 7, 1960. 
Hon. Wittiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of Defense with respect to H.R. 9983, 86th 
Congress, a bill to extend for 2 years the period for which payments in 
lieu of taxes may be made with respect to certain real property 


m 


—afc eo eon iS 


_ 


el 
al 


y' 
9 
tk 
al 


vi 


su 


Xx 


WI 


Tl 


ie 
i- 


n 
of 


1e 


al 
or 


the 
5th 
in 
rty 


EXTEND FOR 2 YEARS THE PERIOD FOR PAYMENTS BY RFC 5 


transferred by the Reconstruction Finance Corporation and its sub- 
sidiaries to other Government departments. 

This bill would amend title VII of the Federal Property and Ad- 
ministrative Services Act of 1949, as amended (40 U.S.C. 523 and 
524), by extending for 2 additional years to the end of calendar year 
1962 the period during which payments in lieu of taxes will be made 
to States on certain real property transferred by the Reconstruction 
Finance Corporation to other Federal Government departments. 

This Department favored enactment of legislation in the 85th 
Congress (Public Law 85-579) which at that time extended this pro- 
vision for payments in lieu of taxes until the end of calendar year 
1960. It was noted then, however, that this Department desired 
enactment of permanent payments in lieu of taxes legislation covering 
all classes of Federal property. Such permanent legislation has not 
yet been enacted but is presently being considered by the Congress. 

In view of the foregoing this Department favors enactment of H.R. 
9983, pending enactment of permanent and all inclusive legislation. 

The payments in lieu of taxes which would be made as a result of 
this extention are not expected to exceed to any appreciable degree the 
amounts which have been or are being made under the current pro- 
visions. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report to the Congress. 

Sincerely yours, 
J. Vincent Burke, Jr. 


CHANGES IN EXISTING LAW 


Changes in existing law in compliance with subsection (4) of rule 
XXIX of the Standing Rules of the Senate, changes any existing law 
made by the bill, as introduced, are shown as follows: (matter omitted 
enclosed in brackets, new matter is printed in italic, existing law in 
which no change is proposed in shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES Act oF 1949 


* * * * * * * 


TITLE VII—PROPERTY TRANSFERRED FROM THE RE- 
CONSTRUCTION FINANCE CORPORATION 


. * a * * * * 


Src. 703. Where real property has been transferred on or after Jan- 
uary 1, 1946, from the Reconstruction Finance Corporation to any 
Government department, and the title to such real property has been 
held by the United States continuously since such transfer, then on 
each date occurring on or after January 1, 1955, and prior to January 
1, [1961] 1963, on which real property taxes levied by any State or 
local taxing authority with respect to any period become due, the 
Government department which has custody and control of such real 
property shall pay to the appropriate State and local taxing authori- 
ties an amount equal to the amount of the real property tax which 
would be payable to each such State or local taxing authority on such 
date if legal title to such real property has been held by a private 
citizen on such date and during all periods to which such date relates. 
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LIMITATIONS 

Src. 704. (a). 

* * * * os = * 

(c) Nothing contained in this title shall establish any liability of 
any Government department for the payment of any payment in lieu 
of taxes with respect to any real property for any period before Janu- 
ary 1, 1955, or after December 31, [1960] 1962. 


O 
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H.R. 7681, TO ENACT THE PROVISIONS OF REORGANIZA- 
TION PLAN NO. 1 OF 1959 WITH CERTAIN AMENDMENTS 


May 16, 1960.—Ordered to be printed 


Mr. McC tettan, from the Committee on Government Operations, 
submitted the following 


REPORT 


"To accompany H.R. 7681] 


The Committee on Government Operations, to whom was referred 
a bill (H.R. 7681) to enact the provisions of Reorganization Plan 
No. 1 of 1959 with certain amendments, report favorably thereon 
without amendments and recommend that the bill do pass. 

As its title indicates, H.R. 7681, which passed the House of Repre- 
sentatives September 2, 1959, would enact with certain clarifying 
amendments, the provisions of Reorganization Plan No. 1 of 1959, 
submitted by the President to the Congress on May 12, 1959, which 
was disapproved by the House on July 7, 1959. 

Plan No. 1 of 1959, as submitted to the Congress, would have 
transferred from the Secretary of the Interior to the Secretary of 
Agriculture certain administrative functions relating to the exchange 
of private or of State-owned lands for national forest lands or other 
Federal lands administered by the Secretary of Agriculture. Its 
provisions follow: 


REORGANIZATION PLAN NO. 1 OF 1959 


Section 1. Except as otherwise provided in section 2 
hereof, the following functions are hereby transferred to the 
Secretary of Agriculture: 

(a) The functions of the Secretary of the Interior under the 
Act of March 20, 1922, 42 Stat. 465, as amended (16 U.S.C. 
485, 486), with respect to exchanges of non-Federal lands for 
national forest lands or timber. 

(b) The functions of the Secretary of the Interior under the 
Act of February 2, 1922 (42 Stat. 362), with respect to 
exchanges of lands in private ownership within or within 
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six miles of the Deschutes National Forest for national 
forest lands, or for timber from any national forest, in the 
State of Oregon. 

(c) The functions of the Secretary of the Interior under the 
Act of June 7, 1924 (43 Stat. 643), except section 2 thereof, 
with respect to exchanges of privately owned lands for 
national forest timber in New Mexico. 

(d) The functions of the Secretary of the Interior under 
the Act of January 12, 1925 (43 Stat. 739), except section 2 
thereof, with respect to exchanges of privately owned lands 
for national forest timber in New Mexico. 

(e) The functions of the Secretary of the Interior under the 
Act of April 21, 1926 (44 Stat. 303), except section 2 thereof, 
with respect to exchanges of privately owned lands for na- 
tional forest lands or timber in New Mexico and Arizona. 

(f) The functions of the Secretary of the Interior under 
section 2 of the Act of May 26, 1926 (44 Stat. 655; 16 U.S.C. 
38), with respect to exchanges of lands held in private or 
State ownership for national forest lands or timber in 
Montana 

(g) The functions of the Secretary of the Interior under 
the Act of June 15, 1926 (44 Stat. 746), with respect to 
exchanges of State lands for national forest lands in New 
Mexico. 

(h) The functions of the Secretary of the Interior under 
the Act of December 7, 1942 (56 Stat. 1042), with respect 
to exchange transactions in which lands under the jurisdic- 
tion of the S Secretary of Agriculture are exchanged for State 
lands in Minnesota which are to be under the jurisdiction 
of the Secretary of Agriculture after their acquisition by 
the U nited States. 

(i) The functions of the Secretary of the Interior (originally 
vested in the Commissioner of the General Land Office) 
under section 6 of the Act of April 28, 1930 (46 Stat. 257; 
43 U.S.C. 872), with respect to execution of quitclaim deeds 
for lands conveyed to the United States in connection with 
exchange transactions involving lands under the jurisdiction 
of the Secretary of Agriculture. 

The functions of the Secretary of the Interior under 
section 2(b) of the joint resolution of August 8, 1947 (61 
Stat. 921), with respect to appraisals and sales of certain 
lands within the Tongass National Forest. 

(k) The functions of the Secretary of the Interior under 
section 10 of the Act of March 1, 1911 (36 Stat. 962: 16 
U.S.C. 519), with respect to sales of small tracts of acquired 
national forest lands found chiefly valuable for agriculture. 

(1) The functions of the Secretary of the Interior under 
section 402 of Reorganization Plan No. 3 of 1946 (60 Stat. 
1099), section 3 of the Act of September 1, 1949 (63 Stat. 683; 
30 U.S.C. 192c), the Act of June 30, 1950 (64 Stat. 311, 16 
U.S.C. 508b), section 3 of the Act of June 28, 1952 (66 Stat. 
285), or otherwise, with respect to the use and onal from 
lands under the jurisdiction of the Secretary of Agriculture 
of those mineral materials which the Secretary of Agriculture 
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is authorized to dispose of from other lands under his jurisdic- 
tion under the Act of July 31, 1947, 61 Stat. 681, as amended 
by the Act of July 23, 1955, 69 Stat. 367 (30 U.S.C. 601 et 
seq.). 

Sec. 2(a). Upon exchange of national forest lands under 
the provisions of law referred to in sections 1 (a), (b), (e), 
(f), and (g) hereof the Secretary of the Interior, on recom- 
mendation of the Secretary of Agriculture, shall issue the 
patent therefor. 

All conveyances under the Act referred to in section 

(h) hereof of national forest lands reserved from the public 
domain shall, upon recommendation of the Secretary of 
Agriculture, be made by the Secretary of the Interior. 

(c) Upon the sale of lands under the section referred to in 
section 1(j) of this reorganization plan the Secretary of the 
Interior, upon recommendation of the Secretary of Agricul- 
ture, shall issue the patent therefor. 

Sec. 3. The functions transferred to the Secretary of 
Agriculture by the provisions of this reorganization plan shall 
be subject to the provisions of section 4(a) of Reorganization 
Plan No. 2 of 1953 (67 Stat. 633). 


(See appendix 1 for a compilation of the statutes referred to in Re- 
organization Plan No. 1 of 1959 and appendix 2 for a description of the 
functions transferred to the Secretary of Agriculture by the plan.) 


ANALYSIS OF REORGANIZATION PLAN NO. 1 OF 1959 


Plan No. 1 of 1959 would have transferred from the Secretary of the 
Interior to the Secretary of Agriculture the function of accepting title 
on behalf of the United States to private or State-owned lands ex- 
changed, on recommendation of the Secretary of Agriculture, for 
national forest lands or other lands administered by the Secretary of 
Agriculture. 

Under the Exchange Act of 1922 (16 U.S.C. 485, 486) as amended, 
as well as the other land-exchange statutes cited by plan No. 1 of 
1959, the Secretary of the Interior must make the final determination 
whether the exchange of forest lands or timber recommended by the 
Secretary of Agriculture i is within the public interest, accept title on 
behalf of the Government to the private or State-owned lands ac- 
quired through the exchange process and carry out certain other trans- 
actions incidental to the exchanges. 

The Federal lands or timber exchanged for private or State-owned 
lands under the authority transferred by plan No. 1 of 1959 are within 
the jurisdiction of the Secretary of Agriculture, not within the juris- 
diction of the er of the Interior. The private or State-owned 
lands acquired by the Government through the exchange process also 
become within the jurisdiction of the Secretary of Agriculture, upon 
acceptance of title, for administration by bim within the purview of 
applicable laws. 

Before recommending an exchange, the Department of Agriculture 
makes a complete appraisal in the field, makes a determination that 
the transaction is in the public interest and, if a protest is entered 
after the exchange is filed, develops the information upon which a 
competent decision may be made. The requirement that the Depart- 
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ment of Interior approve these actions, also make a determination 
that the transaction is in the public interest and accept title to the 
exchanged lands results in dual responsibility, major duplications in 
the exchange process and often requires the private parties to an ex- 
change to deal with two departments of government on the same 
matter. 

The Secretary of the Interior, the Secretary of Agriculture, and the 
Director of the Bureau of the Budget each recommended that this 
dual responsibility be eliminated by transferring the authority for 
administration of the exchange statutes to the Secretary of Agricul- 
ture. Plan 1 of 1959 did not transfer jurisdiction with respect to the 
public domain, the national forests or any other Government lands, 
nor did it alter the statutes relating to acquisition, utilization or dis- 
position of the public lands, except for the aforementioned transfer 
of authority. 

In addition to vesting authority in the Secretary of Agriculture for 
exchanges of national forest lands, plan No. 1 of 1959 would have 
transferred authority to the Secretary of Agriculture for the disposi- 
tion of common varieties of mineral materials from acquired lands 
under his jurisdiction as provided by the act of July 31, 1947 (30 U.S.C, 
601 et seq.) asamended. The Secretary of Agriculture, under the act 
of July 31, 1947, as amended, has authority to dispose of such mineral 
materials as sand, stone, gravel, pumice, pumicite, cinders, and clay 
from lands under his jurisdiction which have been reserved from the 
public domain. However, under the provisions of Reorganization 
Plan No. 3 of 1946, the Secretary of the Interior is authorized to dispose 
of such mineral materials, as authorized by the act of July 31, 1947, 
from acquired lands which are within the jurisdiction of the Secretary 
of Agriculture. 

Plan No. 1 of 1959 would have transferred to the Secretary of Agri- 
culture the same authority for disposition of mineral materials from 
acquired lands under his jurisdiction as he possesses for lands under his 
jurisdiction which have Salat reserved from the public domain. The 
disposition of oil, gas, coal, gold, silver, and other valuable minerals 
which is governed by the Minerals Leasing Act of 1920 (30 U.S.C. 181 
et seq.), as amended, was not affected by the act of July 21, 1947, nor, 
therefore, by plan No. 1 of 1959, which related to mineral materials 
only. 

Plan No. 1 of 1959 also would have transferred the functions of the 
Secretary of the Interior relating to (1) the execution of quitclaim deeds 
in connection with exchange transactions involving lands under the 
jurisdiction of the Secretary of Agriculture, (2) the disposition of 
vacant, unappropriated and unpatented lands within the exterior 
boundaries of the Tongass National Forest necessary for the processing 
of timber from the forest, and (3) the disposition of small tracts of 
certain acquired national forest lands which the Secretary of Agricul- 
ture determines chiefly valuable for agricultural purposes, to the 
Secretary of Agriculture. 

The plan also would have authorized the Secretary of Agriculture 
to delegate the administrative functions transferred to him from the 
Secretary of the Interior to other officials of the Department of Agri- 
culture subject to the provisions of section 4(a) of Reorganization 
Plan No. 2 of 1953. 
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AMENDMENTS BY THE HOUSE OF REPRESENTATIVES 


H.R. 7681 would enact the basic provisions of Reorganization Plan 
No. 1 of 1959 by vesting administrative authority for exchanges of 
national forest lands exclusively in the Secretary of Agriculture. 

Section 1 of H.R. 7681 is identical with section 1 of the reorganiza- 
tion plan. Section 1 transfers to the Secretary of Agriculture au- 
thority to exchange national forest lands for State-owned or private 
lands, authority to accept title on behalf of the United States to the 
State-owned or private lands exchanged and authority to dispose, 
under the Minerals Act of 1947, as amended, (30 U.S.C. 601 et seq.) 
of common mineral materials on acquired lands, thus eliminating the 
dual responsibility of the Secretary of the Interior for these actions, 
as the reorganization plan proposed. 

Section 2(a) reaffirms the Secretary of the Interior’s authority to 
apply the national mineral policies established by the MineralsLeasing 
Act (30 U.S.C. 181 et seq.), the general mining statutes and other 
statutes governing evaluation, reservation, and disposition of minerals 
on all public lands, including the national forests, to avoid any inter- 
pretation that the administrative transfers incorporated in section 1 
affect the Secretary of the Interior’s authority over disposition of 
valuable minerals. Section 2(a) does not grant additional authority 
to the Secretary of the Interior, but merely reaffirms his present 
authority relating to disposition of minerals on the public lands. 

Section 2(b) of H.R. 7681 affirms that section 1 cannot be construed 
to authorize the Secretary of Agriculture to adjudicate mining claims. 
Section 2(c) provides that section 1 cannot be construed to authorize 
the Secretary of Agriculture to dispose of valuable minerals on acquired 
lands. Section 2(d) authorizes the Secretary of Interior to issue the 
patents when the Secretary of Agriculture has approved a forest 
exchange as Reorganization Plan 1 proposed. Section 2(e) is identical 
with section 2(b) of the plan which authorizes the Secretary of Interior 
to make conveyances of certain forest lands reserved from the public 
domain. 

The bill eliminates the provision of plan No. 1 which would have 
authorized the Secretary of Agriculture to delegate the administrative 
functions transferred to him to other Department officials. The 
Secretary of Agriculture under existing authority has the power to 
delegate administrative functions unless specifically prohibited by law. 

In summary, H.R. 7681 would enact the administrative transfers 
incorporated in Reorganization Plan No. 1 of 1949. At the same time 
it would reaffirm the Secretary of Interior’s traditional authority 
governing the disposition of valuable minerals on the public lands to 
assure that enactment of the provisions of the reorganization plan 
cannot be construed as an infringement upon his general authority 
relating to minerals. 

The Director of the Bureau of the Budget, the Secretary of Agri- 
culture and the Secretary of Interior each endorse enactment of H.R. 
7681 to implement the provisions of plan 1 of 1959. Their comments 
to the committee, directed to H.R. 7681, or to Reorganization Plan 
No. 1, follow: 
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AGENCY COMMENTS 


Executive OFrricE OF THE PRESIDENT, 
BuREAU OF THE BupGet, 
Washington, D.C., March 4, 1960, 
Go 
Hon. Jonn L. McCietan, 
Chairman, Government Operations Committee, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuarroan: In his budget message, transmitted to 
the Congress January 18, last, the President recommended that 
legislation be enacted to transfer from the Secretary of the Interior to 
the Secretary of Agriculture certain functions with respect to exchanges 
of national forest lands and timber. 

On May 12, 1959, the President transmitted to the Congress Re- 
organization Plan No. 1 of 1959, which was designed to accomplish 
the transfer of functions mentioned above. The reorganization plan, 
as you know, was disapproved by the House of Representatives. 

Subsequently—on September 2, 1959—the House of Representatives 
passed H.R. 7681, a bill to enact the provisions of Reorganization 
Plan No. 1 of 1959 with certain amendments. That bill was, of 
course, referred to the Senate Committee on Government Operations. 

<nactment of the bill would fix responsibility in the department 
most directly concerned, eliminate duplication of work, and remove 
inconveniences to the non-Federal parties concerned now occasioned 
by the necessity of dealing with two departments. It is therefore 
requested that favorable consideration be given to enactment of 
H.R. 7681, which would be in accord with the program of the 
President. 

Sincerely yours, 
Maurice H. Srans, Director, 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., May 22, 1959. 
Hon. Jonn L. McCiettan, 
Chairman, Committee on Government Operations, 


U.S. Senate. 


Dear Senator McCte ian: This is in response to your request for 
our recommendations as to Reorganization Plan No. 1 of 1959, trans- 
mitted to the Congress by the President on May 12, 1959. 

We strongly recommend that the plan be permitted to take effect. 

Reorganization Plan No. 1 of 1959 has for its purpose the elimina- 
tion of the need for both the Department of the Interior and the 
Department of Agriculture to act on matters concerning programs of 
the Department of Agriculture. When it becomes effective, material 
time now involved in these efforts will be saved. Interbureau and 
interdepartmental correspondence on these activities will be eliminated 
or greatly reduced. We cannot give a specific dollar figure as to sav- 
ings that will result but are certain that these particular segments of 
Government business will be more economically and more effectively 
performed. 

Reorganization Plan No. 1 deals with functions of the Department 
of the Interior in exchanges of national forest lands reserved from the 
public domain and timber therefrom for other lands within the na- 
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tional forests, in sales of small tracts of national forest land, and in 
utilization of sand, gravel, stone, pumice, and some other common 
materials from acquired national forest and other lands these are 
matters which the Department of the Interior by law is required to do 
but which relate entirely to lands and programs administered by the 
Department of Agriculture. They can most economically and ex- 
peditiously be done by this Department, which administers the lands 
concerned and has a field organization on the ground. 

The Land Exchange Act approved March 20, 1922 (16 U.S.C. 485, 
486), authorizes the exchange of national forest land or timber for 
other lands within the exterior boundaries of the national forests of 
at least equal value when the public interest will be benefited. It 
places upon the Secretary of the Interior the final determination as to 
whether the exchange is in the public interest. The Department of the 
Interior also must review and approve titles, adjudicate protests, and 
issue patent to the national forest lands being exchanged. The 
national forest lands or timber involved are under the jurisdiction of 
the Department of Agriculture and the lands being acquired in 
exchange will upon acceptance of title be under the jurisdiction of this 
Department. 

Before recommending an exchange to the Department of the Interior 
under this act a determination is made by the Department of Agri- 
culture that such exchange is in the public interest. This is done 
through detailed appraisals of the lands involved and a review of all 
local circumstances and pertinent information. Since the Forest 
Service has personnel in the immediate area where the exchange is 
being made, this Department usually is called upon to give reliminary 
review of title matters and to aid in facilitating procedural aspects of 
the transaction. If a protest against an exchange is filed, it is re- 
viewed by the Department of Agric ulture in order that full informa- 
tion on it may be placed before the Department of the Interior. 

All these activities relate to functions placed upon the Secretary of 
the Interior by the act. They are required of the Secretary of 
Agriculture by the practical necessity of obtaining information on 
which to base competent decisions and recommendations and of 
completing these transactions on a local level. The Department of 
the Interior must perform its functions on the basis of information 
presented by this Department unless it duplicates with its own 
organization the field appraisals, field consideration, and field reviews 
carried out by Department of Agriculture. There is no need for this 
dual responsibility. Issuance of patents should continue in the 
Department of the Interior to avoid duplication of records. The 
plan would so provide. 

In addition to the exchange act of March 20, 1922, there are seven 
other exchange acts, less commonly used, which require similar 
duplication of functions. 

From 40 to 70 transactions under these laws are initiated in a year. 
While this is not a major activity, it is one into which a material 
amount of time and effort go in both this Department and the Depart- 
ment of the Interior. 

The Secretary of the Interior has authority under section 6 of the 
act of April 28, 1930 (46 Stat. 257; 43 U.S.C. 872) to issue quitclaim 
deeds to lands conveyed to the United States in exchanges which are 
not consummated. If the exchange functions above mentioned are 
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eee in the Department of Agriculture, this authority to reconvey 
ands should also be placed in the Department of Agriculture insofar 
as it affects these transactions. This merely would enable us to clear 
title to such lands back to the grantor where no consideration has 
passed from the United States. 

The Tongass Timber Act of August 8, 1947 (61 Stat. 921) authorizes 
The Secretary of the Interior to appraise and sell lands in the 
Tongass National Forest in Alaska which are jointly determined by 
the Secretary of the Interior and the Secretary of Agriculture to be 
necessary in connection with the processing of national forest timber, 
These lands are under the jurisdiction of the Department of Agricul- 
ture which has personnel on the ground. This Department, therefore, 
is in a logical position to determine when private ownership of lands 
is reasonably necessary for the processing of national forest timber and 
also to appraise such lands and handle details of sales. The function 
of issuing patent would remain in the Department of the Interior, 
The plan so provides. 

Section 10 of the Weeks law of March 1, 1911 (36 Stat. 962; 16 
U.S.C. 519) provides that the Secretary of the Interior and the Secre- 
tary of Agriculture jointly shall issue regulations for sale of small 
tracts of land acquired under that law which are found chiefly suitable 
for agricultural use and not needed for public purposes. These 
national forest lands lie mostly in the eastern United States and are 
administered by the Department of Agriculture. This again is not an 
extensive function but when necessity for action arises under it there 
is no need for joint consideration and issuance of regulations. The 
authority for such action should be in the Department of Agriculture 
alone. 

The Secretary of Agriculture now has authority under the act of 
July 31, 1947, as amended (30 U.S.C. 601-603), to dispose of mineral 
materials, including common varieties of sand, gravel, stone, pumice, 
pumicite, and cinders, on lands under his jurisdiction reserved from the 
public domain. For acquired lands, however, such authority is in the 
Secretary of the Interior. Ordinarily, issuance and supervision of 
permits for taking these materials does not require technical knowl- 
edge of mining engineering or geology and can be adequately handled 
directly by national forest personnel on the ground. Use of these 
materials is largely local and can best be handled by permits issued at 
the national forest level. Such uses often involve considerable sur- 
face disturbance and it is desirable that provisions of permits or 
leases governing use of the surface be closely correlated with land use 
practices on the national forest. All of these functions can be most 
efficiently carried out by the Department of Agriculture through local 
national forest administrators. The functions which would be trans- 
ferred would not include the disposal of minerals such as oil and gas 
or other valuable minerals which are disposable under laws other than 
the 1947 act, as amended. 

In conclusion, we think that the provisions of Reorganization Plan 
No. 1 of 1959 will simplify and expedite the performance of these 
functions and facilitate economical accomplishment of public business. 

Sincerely yours, 
True D. Morss, Acting Secretary. 
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DEPARTMENT OF THE INTERIOR, 
Washington, D.C., June 6, 1959. 
Hon. Jonn L. McCueuan, 
Chairman, Committee on Government Operations, 


U.S. Senate, Washington, D.C. 


Dear Senator McCLetuan: We are pleased to respond to your 
letter of May 13, 1959, asking for our views on Reorganization Plan 
No. 1 of 1959, which would transfer certain functions pertaining to 
national forest land exchanges and related functions from the Secretary 
of the Interior to the Secretary of Agriculture. The Department 
supports this paln and urges favorable action thereon. 

At the outset, it should be noted that this reorganization plan is 
quite limited in scope. It does not affect the vacant, unappropriated 
public domain lands; i.e., lands the title to which always has been in 
the United States, at present administered by Interior. It does not 
involve the Secretary of the Interior’s responsibilities for administra- 
tion of the Mineral Leasing Act or the general mining laws on all 
public lands, including national forests. It relates primarily to forest 
land exchanges and to the disposal of common minerals such as sand, 
gravel, clay, etc., on most acquired lands currently under the jurisdic- 
tion of the Secretary of Agriculture for other purposes. The plan 
would be of considerable benefit to the public concerned with land 
exchanges and the disposal of these common minerals. This would 
be the most important advantage to be gained. Also, duplicated effort 
now unavoidable by having two departments involved in each land 
exchange and in the rather unimportant disposal to the public of 
common minerals in certain Agriculture lands would be eliminated. 

The foregoing points are discussed in somewhat greater detail below. 
The plan 

The first eight subsections of section 1 of the plan, (a) to (h) in- 
clusive, relate to consummation of exchanges of lend (or timber) in 
order to improve the land patterns of national forests. Present law 
requires both the Secretaries of Interior and Agriculture to take 
certain actions in order to effect these exchanges. Such dual action 
is unnecessary inasmuch as administration of the national forests is 
under the Secretary of Agriculture and the actions referred to are 
largely of a ministerial character. The plan envisages consolidation 
in the Secretary of Agriculture of all authority to effect these exchanges 
except the issuance of land patents, a function delegated by the 
President to the Secretary of the Interior for all public lands of the 
United States. 

The next subsection (i) relating to quitclaim deeds in cases where 
forest exchanges are abandoned likewise is of a ministerial character, 
and can better be performed by the Secretary of Agriculture for such 
lands. 

Subsection (j) has to do with the appraisal and sale of lands for 
industrial wood processing sites in the Tongass National Forest in 
Alaska. Since the forest is under the jurisdiction of the Secretary of 
Agriculture, he should be in a much better position to judge the de- 
sirability of such sales than the Secretary of the Interior who now 
has this responsibility. 

Subsection (k) is designed to relieve the Secretary of the Interior 
of the dual responsibility, with the Secretary of Agriculture, of pre- 








10 H.R. 7681, ENACT REORGANIZATION PLAN NO. 1 OF 1959 


scribing rules and regulations for the sale of unneeded lands in national 
forests acquired by Agriculture under the Weeks law and found to be 
schiefly valuable for agricultural purposes. Since this is largely 
matter within the juridsiction of the Department of Agriculture, 
the responsibility for the issuance of rules and regulations should not 
be divided. 

Subsection (1) of the plan proposes to eliminate the present dual 
responsibility of the Departments of Agriculture and of the Interior 
in the disposal of common mineral materials with respect to certain 
acquired national forest lands. These materials include only such 
low-value minerals as sand, gravel, and clay. The permit and lease 
transactions are generally of local importance. The only factor of 
any substance in acting on these permits and leases is the determina- 
tion of whether or not the extraction of these common mineral mate- 
rials would interfere with the programs and policies of administering 
the national forests involved, a matter which is under the jurisdiction 
of the Department of Agric ulture. The plan proposes to consolidate 
this responsibility in Agr ‘iculture, as is the case with respect to national 
forest lands created out of the public domain. There is no good reason 
for having dual responsibility for this function with respect to acquired 
lands and having single responsibility with respect to forest lands 
created out of the public domain. 


Lands and functions not affected 


The plan does not reduce the responsibilities of the Department of 
the Interior for any lands now primarily under its administration, 
The functions to be transferred, as is indicated above, relate exclu- 
sively to lands otherwise under the jurisdiction of the Department of 
Agriculture. Further, the lands involved in the proposed consolida- 
tion of functions with respect to the disposal of common mineral ma- 
terials (subsec. (1)) are almost entirely in the eastern United States, 
since the national forests in the West were created almost entirely out 
of the public domain. As has been stated, the latter are not affected 
by the plan except to the extent they contain some acquired land. 

The proposed consolidation of responsibilities with respect to dis- 
posal of common mineral materials does not affect the responsibility 
of the Secretary of the Interior with respect to the Mineral Leasing 
Act of 1920 or the so-called general mining laws which relate to more 

valuable minerals. Those coming under the Mineral Leasing Act are 
oil and gas, coal, phosphate, sulfur, potassium, and sodium. Those 
coming under the general mining laws include a long list of ‘‘hard- 
rock” “minerals, chiefly metals. “The Secretary of the Interior will 
continue to exercise his authority over these minerals. 


Potential advantages of the plan 


If the plan goes into effect, it would benefit both the administrative 
agencies involved and the public concerned in land exchanges and 
common mineral material disposals. 

The agencies—Interior and Agriculture—will benefit from the elimi- 
nation of duality of responsibility for the functions necessary for con- 
summating land exchanges (subsecs. (a) to (h), inclusive), in pre- 
scribing rules and regulations (subsec. (k)), and in the disposal of 
common mineral materials (subsec. (l1)). The total number of these 
exchanges and disposals are only 50 or so per year; and bceause the 
work is of rather routine character for the most part, the direct mone- 
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tary savings that would be made are very small. However, because 
both agencies must participate, and because action by one agency 
cannot commence before the other has completed a given step in the 
process, there has been frequent delay and some confusion in effecting 
action. The plan contemplates doing away with this delay and con- 
fusion. 

More significantly, the public will gain for a number of reasons. 
Applie ants for common minerals in the national forests now must sub- 
mit their applications to Interior by mail for the most part since the 
Bureau of Land Management, the Interior administrative agency, has 
no offices in the eastern national forest areas. The Bureau then must 
ask the Forest Service for concurrence in its decision and thereafter 
mail the decision back to the applicant, a time-consuming process. 
If the plan is put into effect; a Forest Service official on the ground 
could receive and act on the application forthwith, thus reducing the 
time factor to insignificant proportions. In many cases, the material 
desired is for construction operations which cannot be postponed 
until the procedure now in effect is completed. The public may be 
required to obtain the necessary materials elsewhere, sometimes at 
much greater cost when large transportation costs are involved. 

Similarly, there is a private party to virtually all land exchanges. 
These private parties have a right to expect prompt action on the ex- 
change transactions. Where two different Departments must engage 
in the transaction, and one does not have local offices to deal with the 
matter, delays are inevitable. 

It is hoped that this information will prove to be useful to your 
committee, and that the Congress will act favorably on this plan. 

Sincerely yours, 
D. Oris BEastey, 
Administrative Assistant, 
Secretary of the Interior. 





APPENDIX 1 
U.S. Statutes REFERRED TO IN REORGANIZATION PLAN No. 1 oF 1959 


(Prepared by American Law Division, Legislative Reference Service, 
Library of Congress) 


(A) ACT OF MARCH 20, 1922 (42 STAT. 465), AS AMENDED; 16 U.S.C 
485, 486 


§ 485. Exchange of lands in national forests; cutting timber in national 
fore sis in exchange for lands therein 

When the public interests will be benefited thereby, the Secretary 
of the Interior is authorized in his discretion to accept on behalf of the 
United States title to any lands within the exterior boundaries of the 
national forests which, in the opinion of the Secretary of Agriculture, 
are chiefly valuable for national-forest purposes, and in exchange 
therefor may patent not to exceed an equal value of such national- 
forest land, in the same State, surveyed and nonmineral in character, 
or the Secretary of Agriculture may authorize the grantor to cut and 
remove an equal value of timber within the national forests of the 
same State; the values in each case to be determined by the Secretary 
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of Agriculture. Before any such exchange is effected notice of the 
contemplated exchange reciting the lands involved shall be published 
once each week for four successive weeks in some newspaper of general 
circulation in the county or counties in which may be situated the 
lands to be accepted, and in some like newspaper published in any 
county in which may be situated any lands or timber to be given in 
such exchange. Timber given in such exchanges shall be cut and 
removed under the laws and regulations relating to the national forests, 
and under the direction and supervision and in accordance with the 
requirements of the Secretary of Agriculture. Lands conveyed to 
the United States under this section shall, upon acceptance of title, 
become parts of the national forest within whose exterior boundaries 
they are located. 


§ 486. Exchange of lands in national forests; reservations of timber, 
minerals, or easements 


Either party to an exchange under section 485 of this title may make 
reservations of timber, minerals, or easements, the values of which 
shall be duly considered in determining the values of the exchanged 
lands. Where reservations are made in lands conveyed to the United 
States the right to enjoy them shall be subject to such reasonable con- 
ditions respecting ingress and egress and the use of the surface of the 
land as may be “deemed necessary by the Secretary of Agriculture; 
where mineral reservations are made in lands conveyed by the U nited 
States it shall be so stipulated in the patents, and that any person who 
acquires the right to mine and remove the reserved deposits may enter 
and occupy so much of the surface as may be required for all purposes 
incident to the mining and removal of the minerals therefrom, and 
may mine and remove such minerals upon payment to the owner of 
the surface for damages caused to the land and improvements thereon, 
All property, rights, easements, and benefits authorized by this section 
to be retained by or reserved to owners of lands conveyed to the United 
States shall be subject to the tax laws of the States where such lands 
are located. 


(B) ACT OF FEBRUARY 2, 1922 (42 STAT. 362) 


Chapter 46. An Act authorizing the adjustment of the boundaries 
of the Deschutes National Forest, in the State of Oregon, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior be, and hereby is, authorized in his discretion to accept on 
behalf of the United States title to any lands in private ownership 
within or within six miles of the exterior boundaries of the Deschutes 
National Forest which, in the opinion of the Secretary of Agriculture, 
are chiefly valuable for national forest purposes, and, in exchange 
therefor, may issue patent for an equal value of national forest land, 
in the State of Oregon, or the Secretary of Agriculture may permit the 
grantor to cut and remove an equal value of timber from any national 
forest, in the State of Oregon, the values in each instance to be deter- 
mined by the Secretary of Agriculture and be acceptable to the owner 
as fair compensation. Timber given in such exchanges shall be cut 
and removed under the direction and supervision and in accordance 
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with the requirements of the Secretary of Agriculture. Lands con- 
veyed to the United States under this Act shall, upon acceptance of 
title, become parts of the Deschutes National Forest. 

Approved, February 2, 1922. 


(C) ACT OF JUNE 7, 1924 (43 STAT. 643) 


Chapter 333. An Act providing for the acquirement by the United 
States of privately owned lands within Rio Arriba and Taos 
Counties, New Mexico, known as the Las Trampas grant, by 
exchanging therefor timber within the exterior boundaries of any 
national forest situated within the State of New Mexico 


Be it enacted by the Senate and House of Representatives of the 
United States of America in- Congress assembled, That the Secretary 
of the Interior be, and he hereby is, authorized in his discretion to 
accept on behalf of the United States title to all or any part of pri- 
vately owned lands, situated within the Las Trampas grant, located 
within the counties ‘of Rio Arriba and Taos, State of New Mexico, if 
in the opinion of the Secretary of Agriculture public interests will 
be benefited thereby, and the lands are chiefly valuable for national 
forest purposes, and in exchange therefor the Secretary of Agriculture 
may authorize the grantor to cut and remove an equal value of timber 
within the national forests of the same State; the values in each case 
to be determined by the Secretary of Agriculture and acceptable to 
the grantor as a fair compensation. Timber given in exchange shall 
be cut and removed under the laws and regulations relating to the 
national forests, and under the direction and supervision and i 
accordance with the 1 requirements of the Secretary of Agriculture. 

Sec. 2. That lands offered for exchange hereunder and not covered 
by public land surveys shall be identified by metes and bounds surveys 
and that such surveys and the plats and field notes thereof shall be 
made by employees of the United States Forest Service and approved 
by the United States Surveyor General. 

Sec. 3. That any lands conveyed to the United States under the 
provisions of this Act shall, upon acceptance of the conveyance 
thereof, become and be a part of Carson National Forest. 

Sec. 4. That before any exchange of lands for timber as above 

rovided is effected, notice of such exchange proposal, describing the 
vad involved therein, shall be published once each week for four 
consecutive weeks in some newspaper of general circulation in the 
county in which such lands so to conveyed to the United States are 
situated. 

Approved, June 7, 1924. 
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(D) ACT OF JANUARY 12, 1925 (43 STAT. 739) 


Chapter 74. An act providing for the acquirement by the United 
States of privately owned lands within Taos County, New 
Mexico, known as the Santa Barbara grant, by exchanging 
therefor timber, or lands and timber, within the exterior bound. 
aries of any national forest situated within the State of New 
Mexico 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, Tnat the Secretary of the 
Interior be, and he hereby is, authorized in his discretion to accept 
on behalf of the United States title to all or any part of privately 
owned lands, situated within the Santa Barbara grant, located within 
the county of Taos, State of New Mexico, if in the opinion of the 
Secretary of Agriculture public interests will be benefited thereby, 
and the lands are chiefly valuable for national forest purposes, and 
in exchange therefor the Secretary of Agriculture may authorize 
the grantor to cut and remove an equal value of timber within the 
national forests of the same State; the values in each case to be deter- 
mined by the Secretary of Agriculture and acceptable to the grantor 
as a fair compensation. ‘Timber given in exchange shall be cut and 
removed under the laws and regulations relating to the national 
forests, and under the direction and supervision and in accordance 
with the requirements of the Secretary of Agriculture. 

Sec. 2. That lands offered for exchange hereunder and not covered 
by public land surveys shall be identified by metes and bounds 
surveys and that such surveys and the plats and field notes thereof 
shall be made by employees of the United States Forest Service and 
approved by the United States Surveyor General. 

Sec. 3. That any lands conveyed to the United States under the 
provisions of this Act shall, upon acceptance of the conveyance 
thereof, become and be a part of Carson National Forest. 

Sec. 4. That before any exchange of lands for timber as above 
provided is effected, notice of such exchange proposal, describing 
the lands involved therein, shall be published once each week for four 
consecutive weeks in some newspaper of general circulation in the 
county in which such lands so to be conveyed to the United States 
are situated. 

Approved, January 12, 1925. 


(E) ACT OF APRIL 21, 1926 (44 STAT. 303) 


Chapter 167. An act providing for the acquirement by the United 
States of privately owned lands in San Miguel, Mora, Taos, and 
Colfax Counties, New Mexico, within the Mora grant, and ad- 
joining one or more national forests, by exchanging therefor 
lands or timber within the exterior boundaries of any national 
forest situated within the State of New Mexico or the State of 
Arizona 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized in his discretion to accept on 
behalf of the United States title to all or any part of privately owned 
lands, situated within the Mora grant, as described in the patent 
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jssued by the United States, located in the counties of San Miguel, 
Mora, Taos, and Colfax, in the State of New Mexico, and adjoining 
one or more national forests, if in the opinion of the Secretary of 
Agriculture public interests will be benefited thereby, and the lands 
are chiefly valuable for national forest purposes, and in exchange 
therefor to patent not to exceed an equal value of national forest land 
in that State or the State of Arizona, or the Secretary of Agriculture 
may authorize grantor to cut and remove an equal value of timber 
within the national forests of the State of New Mexico or the State of 
Arizona, the value in each case to be determined by the Secretary of 
Agriculture and acceptable to the grantor as a fair compensation. 
Timber given in exchange shall be cut and removed under the laws 
and regulations relating to the national forests, and under the direction 
and supervision and in accordance with the requirements of the Secre- 
tary of Agriculture: Provided, That the consent and approval of the 
Governor of Arizona shall have first been secured before any timber is 
given in exchange in the State of Arizona under this Act. 

Sec. 2. Lands offered for exchange hereunder and not covered by 
public land surveys or identified by surveys of the United States shall 
be identified by metes and bounds surveys, and that such surveys 
and the plats and field notes thereof may be made by employees of the 
United States Forest Service and approved by the United States 
Surveyor General. 

Sec. 3. Any lands conveyed to the United State under the pro- 
visions of this Act shall, upon acceptance of the conveyance thereof, 
become and be a part of the Carson National Forest or of the Santa 
Fe National Forest, as the Secretary of Agriculture may determine. 

Sec. 4. Before any such exchange is effected notice of the contem- 
plated exchange reciting the lands involved shall be published once 
each week for four successive weeks in some newspaper of general 
circulation in the county or counties in which may be situated the 
lands to be accepted, and in some like newspaper published in any 
county in which may be situated any lands or timber to be given in 
such exchange. 

Approved, April 21, 1926. 


(K) ACT OF MAY 26, 1926 (44 STAT. 655); 16 U.S.C. 38 


Chapter 399. An Act To make additions to the Absaroka and Gallatin 
National Forests, and the Yellowstone National Park, and to 
improve and extend the winter feed facilities of the elk, antelope, 
and other game animals of Yellowstone National Park and 
adjacent land, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That as a means of providing 
within township 8 south, ranges 7 and 8 east, and township 9 south, 
ranges 7, 8, and 9 east, Montana principal meridian, the winter range 
and winter feed facilities indispensable for the adequate and proper 
protection, preservation, and propagation of the elk, antelope, and 
other game animals of the Yellowstone National Park and adjacent 
lands, the Secretary of the Interior, in his discretion, and subject to 
the limitation hereinafter prescribed may, and is hereby, authorized 
to perform the following acts: 
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(a) Accept and deposit in a special fund in the Treasury, and expend 
for the acquisition of lands as herein authorized, private funds donated 
for such purpose. 

(b) Acquire by purchase, or by acceptance of donations or bequests, 
such lands in private or State ownership within the townships above 
described as he may deem necessary to carry out the purpose of this 
Act. 

Sec. 2. That the Secretary of the Interior be, and is hereby au- 
eames in his discretion to accept, on behalf of the United States, 
title to any lands held in private or State ownership within the town. 
ships hereinabove described, and in exchange therefor may patent 
not to exceed an equal value of national forest land in the State of 
Montana, surveyed and nonmineral in character, or the Secretary of 
Agriculture may authorize the grantor to cut and remove not to exceed 
an equal value of timber within the national forests of said State, the 
values in each case to be determined by the Secretary of the Interior 
and the Secretary of Agriculture jointly: Provided, That before any 
such exchange is effected, notice of the contemplated exchange rec iting 
the lands involved shall be published once each week for four successive 
weeks in some newspaper of general circulation in the county or coun- 
ties in which may be situated the lands to be accepted and in some 
like newspaper published i in any county in which may be situated any 
lands or timber to be given in such exchange. Timber given in ex- 
change shall be cut and removed from national forests under the laws 
and regulations relating to the national forests and under the direction 
and supervision and in accordance with the requirements of the 
Secretary of Agriculture. 

Sec. 3. That reservations of timber, minerals, or easements, the 
values of which shall be duly considered in determining the values of 
the lands conveyed, may be made by the owner or owners thereof in 
lands conveyed to the United States under the provisions of this Act. 
Where such reservations are made, the right to enjoy them shall be 
subject to such reasonable conditions respecting ingress and egress 
and the use of the surface of the land as may be deemed necessary by 
the Secretary of the Interior or the Secretary of Agriculture, whichever 
may be responsible for the handling and use of the land as provided 
in this Act: Provided, That all property, rights, easements, and benefits 
authorized by this section to be retained by or reserved to owners of 
land conveyed to the United States shall be subject to the tax laws 
of the States where such lands are located. 

Sec. 4. That, subject to all valid existing claims and entries under 
the land laws of the United States, all unreserved and unappropriated 
public lands of the United States situated east of the Yellowstone 
River, in townships 8 and 9 south, ranges 7, 8, and 9 east, Montana 
principal meridian, State of Montana, and any lands acquired under 

the provisions of this Act are hereby added to and made parts of the 

Absaroka National Forest, subject to all laws and regulations relating 
to the national forests, and the east bank of the Yellowstone River 
is hereby established as the western boundary of said Absaroka 
National Forest in the townships above described. 

Sec. 5. That, subject to all valid existing claims and entries under 
the land laws of the United States, all unreserved and unappropriated 
public lands of the United States situated west of the Yellowstone 
River, in townships 8 and 9 south, ranges 7 and 8 east, Montana 
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principal meridian, State of Montana, and any lands acquired under 
the provisions of this Act, are hereby added to and made parts of the 
Gallatin National Forest, subject to all laws and regulations relating 
to the national forests, and the east bank of the Yellowstone River is 
hereby established as the eastern boundary of said Gallatin National 
Forest in the townships above described. 

Src. 6. That the President of the United States is hereby authorized, 
in his discretion, to add by Executive proclamation to Yellowstone 
National Park any or all of the lands within a certain territory or 
tract in township 9 south, ranges 7 and 8 east, Montana principal 
meridian, to wit: Beginning at a point on the north line of said 
Yellowstone National Park where said line crosses the divide between 
Reese Creek and Mol Heron Creek, thence northeasterly along said 
divide to the junction of said divide with the branch divide north 
and west of Reese Creek; thence along said branch divide in a north- 
easterly and easterly direction around the drainage of Reese Creek, 
to the Yellowstone River; thence southerly and southeasterly along 
the west bank of the Yellowstone River to the line marking the 
western limits of the town of Gardiner, Montana; thence south on 
said town limits line to the northern boundary of Yellowstone Na- 
tional Park; thence west along the north boundary of Yellowstone 
National Park to the point of beginning, which are unappropriated 
lands of the United States or which may be acquired by the United 
States under the provisions of this Act, within the territory described 
in this section, subject, however, to all valid existing claims and to 
reservations such as are authorized by section 3 of this Act; but, 
with the exception of valid existing claims, no land so added to 
Yellowstone National Park shall be subject to entry under the mining 
laws of the United States: Provided, That the Secretary of the Interior 
for such lands as are added to Yellowstone National Park may 
provide by rules and regulations for the management and use of the 
added lands as may in his discretion be necessary to accomplish the 
purposes of this Act: And provided further, That the lands of the 
United States acquired by donation or purchase within the area 
described in section 1 of this Act shall not be subject to location and 
entry under the mining laws of the United States nor the Act of 
June 11, 1906, authorizing homestead entries in national forests, 

Approved, May 26, 1926. 


(G) ACT OF JUNE 15, 1926 (44 STAT. 746) 


Chapter 590. An Act to amend an Act approved June 20, 1910, 
entitled “An Act to enable the people of New Mexico to form a 
constitution and State government and be admitted into the 
Union on an equal footing with the original States; and to enable 
the people of Arizona to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 10 of the Act 
entitled, ““An Act to enable the people of New Mexico to form a con- 
stitution and State government and be admitted into the Union on an 
equal footing with the original States; and to enable the people of 
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Arizona to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States,”’ approved 
June 20, 1910, be, and the same is hereby amended, subject to the con- 
sent to the terms hereof by the State of New Mexico, by adding the 
following: Provided, That the Secretary of the Interior be, and he is 
hereby, authorized in his diseretion to accept on behalf of the United 
States, title to any land within the exterior boundaries of the national 
forests in the State of New Mexico, title to which is in the State of 
New Mexico, which the said State of New Mexico is willing to convey 
to the United States, and which shall be so conveyed by deed duly 
recorded and executed by the governor of said State and the State 
land commissioner, with the approval of the State land board of said 
State, and as to land granted to the said State of New Mexico for the 
support of common schools with the approval of the State superin- 
tendent of public instruction of said State, as to institutional grant 
lands with the approval of the governing body of the institution for 
whose benefit the lands so reconveyed were granted to said State, if, 
in the opinion of the Secretary of Agriculture, public interests will 
be benefited thereby and the lands are chiefly valuable for national 
forest purposes, and in exchange therefor, the Secretary of the Interior, 
in his discretion, may give not to exceed an equal value of un: \ppro- 
priated, ungranted, national forest or other government land belonging 
to the United States within the said State of New Mexico, as may be 
determined by the Secretary of Agriculture and be acceptable to the 
State as a fair compensation, consideration being given to any reser- 
vation which either the State or the United States may make of timber, 
mineral, or easements. 

That authority is hereby vested in the President temporarily to 
withdraw from disposition under the Act of June 25, 1910 (Thirty: 
sixth Statutes at Large, page 847), as amended by the Act of August 
24, 1912 (Thirty-seventh Statutes at Large, page 497), lands proposed 
for selection by the State under the provisions of this Act. 

Sec. 2. Where sections 2, 16, 32, and 36, within national forests, 
legal title to which sections is retained in the United States under the 
provisions of section 6 of the said Act of June 20, 1910, and which 
sections are administered as a part of the said national forests for the 
benefit of the said State of New Mexico, have not already been tendered 
as base for indemnity selection under sections 2275 and 2276, United 
States Revised Statutes, and where such sections of land, in the 
opinion of the Secretary of Agriculture, are chiefly valuable for forest 
purposes, upon surrender by the State of New Mexico of the right to 
make lieu selections and of all claim, right, or interest in or to said 

sections upon and in the event of elimination from the national forests, 

the Secretary of the Interior, in consideration of such surrender, 
may, in his discretion, give to the State of New Mexico not to exceed 
an equal value of unappropriated, ungranted, national forest or other 
government land belonging to the United States within the said State 
of New Mexico, as may be determined by the Secretary of Agriculture 
and be acceptable to the State as a fair compensation, consideration 
being given to any reservation which either the State or the United 
States may make of timber, mineral, or easements. 

That the Secretary of Agriculture may establish regulations and a 
procedure for appraising the values of the lands owned by the United 
States and by the State and for carrying out the provisions of this Act. 
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Sec. 3. That all lands acquired by the State of New Mexico under 
the provisions, and all the products and proceeds of said lands, shall 
be subject to all the conditions and trusts to which the lands conveyed 
or surrendered in lieu thereof are now subject. All lands conveyed 
to the United States under this Act shall, upon acceptance of title, 
become parts of the national forests within which they are situated. 

Sec. 4. That pursuant to section 10, Article XXI, constitution of 
the State of New Mexico, the consent of the United States is hereby 
granted for amendment of the constitution of the State of New Mexico 
in accordance with the provision of this Act. 

Approved, June 15, 1926. 


(H) ACT OF DECEMBER 7, 1942 (56 STAT. 1042) 


Chapter 691. To authorize the exchange of certain lands in Minnesota 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior is authorized to accept, on behalf of the United States, title 
to any lands owned by the State of Minnesota which are contiguous 
to or situated within the exterior boundaries of any national park or 
other Federal reservation under his jurisdiction, in exchange for any 
lands of equal value owned by the United States in the State of 
Minnesota, under the jurisdiction of either the Secretary of the Interior 
or the Secretary of Agriculture, and which are desired by such State. 

Sec. 2. The Secretary of Agriculture is authorized to accept, on 
behalf of the United States, title to any lands owned by the State of 
Minnesota which are contiguous to or situated within the exterior 
boundaries of any national forest, land-use project under title III of 
the Bankhead-Jones Farm Tenant Act, or other Federal reservation 
under his jurisdiction, in exchange for any lands of equal value owned 
by the United States in the State of Minnesota which are under the 
jurisdiction of the Secretary of Agriculture and where authority to 
convey title to such lands on behalf of the United States otherwise is 
vested by statute in the said Secretary of Agriculture; and the Secre- 
tary of the Interior is authorized to accept, on behalf of the United 
States, title to any lands owned by the State of Minnesota which are 
contiguous to or situated within the exterior boundaries of any 
national forest, land-use project under title III of the Bankhead-Jones 
Farm Tenant Act, or other Federal reservation under the jurisdiction 
of the Secretary of Agriculture, in exchange for any surveyed public 
lands, unappropriated, and unreserved except for Executive Order 
Numbered 6964, dated February 5, 1935, or public domain in national 
forests, of equal ‘value owned by the United States, where authority to 
convey title to such lands on behalf of the United States otherwise is 
vested by statute in the Secretary of the Interior; the lands within the 
national forests so accepted by s: aid Secretary of the Interior thereafter 
to be subicet to the provisions of the Act of February 1, 1905 (33 
Stat. 628), in respect to the surveying, prospec ting, loc ating, appro- 
ilating’ ente ring, relinquishing, reconveying, certifying, or patenting 
of lands reserved from the publie domain. 

Sec. 3. The Secretary of the Interior and the Secretary of Agricul- 
ture are authorized to make conveyances, on behalf of the United 
States, to the State of Minnesota of any lands under their respective 
jurisdictions to carry out the purposes of this Act: Provided, That all 
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conveyances of public domain in national forests shall be made by the 
Secretary of the Interior as provided for by the Act of February 1, 
1905 (33 Stat. 628). 

Src. 4. The conveyance of any land by the State of Minnesota, 
under the provisions of this Act, may be made subject to such reser- 
yations and conditions as such State shall prescribe, and the convey- 
ance of any land by the United States, under the provisions of this 
Act, may be made subject to such reservations and conditions as the 
United States shall prescribe; but such reservations and conditions 
shall be duly considered in determining the value of the lands for the 
purposes of making any exchange of lands under this Act. Any ex- 
change of lands under the provisions of this Act shall be made only 
after a determination that such exchange will be in the public interest, 
Such determination may be made by the Secretary of the Interior if 
the lands to be conveyed by the United States are under his jurisdie- 
tion and the lands to be acquired by the United States are to be under 
his jurisdiction after their acquisition. Such determination may be 
made by the Secretary of Agriculture if the lands to be conveyed by 
the United States are under his jurisdiction and are to be conveyed 
by him and the lands to be acquired by the United States are to be 
under his jurisdiction after their acquisition. In all other cases, such 
determination shall be made by the Secretary of the Interior and the 
Secretary of Agriculture, jointly. 

Sec. 5. Lands acquired by the United States pursuant to any such 
exchange shall become a part of the national park, national forest, 
land utilization project, or other Federal reservation to which they 
may be contiguous or within the exterior boundaries of which they 
may be located and shall be subject to the laws, rules, and regulations 
applicable thereto. 

Approved, December 7, 1942. 


(I) ACT OF APRIL 28, 1930 (46 STAT. 257; 43 U.S.C. 872) 


Chapter 219. An Act validating certain applications for and entries 
of public lands, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary * * *. 

Sec. 6. That where a conveyance of land has been made or may 
hereafter be made to the United States in connection with an appli- 
cation for amendment of a patented entry or entries, for an exchange 
of lands, or for any other purpose, and the application in connection 
with which the conveyance was made is thereafter withdrawn or re- 
jected, the Commissioner of the General Land Office is hereby author- 
ized and directed, if the deed of conveyance has been recorded, to 
execute a quitclaim deed of the conveyed land to the party or parties 
entitled thereto. 


(J) JOINT RESOLUTION OF AUGUST 8, 1947 (61 STAT. 921) 


Chapter 516. To authorize the Secretary of Agriculture to sell timber 
within the Tongass National Forest 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That ‘“‘possessory rights” as 
used in this resolution shall mean all rights, if any should exist, which 
are based upon aboriginal occupancy or title, or upon section 8 of the 
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Act of May 17, 1884 (23 Stat. 24), section 14 of the Act of March 3, 
1891 (26 Stat. 1095), or section 27 of the Act of June 6, i900 (31 Stat. 
321), whether claimed by native tribes, native villages, native indi- 
viduals, or other persons, and which have not been confirmed by 
atent or court decision or included within any reservation. 

Sec. 2. (a) The Secretary of Agriculture, in contracts for the sale, 
or in the sale, of national forest timber under the provisions of the 
Act of June 4, 1897 (30 Stat. 11, 35), as amended, is authorized to 
include timber growing on any vacant, unappropriated, and un- 
atented lands within the exterior boundaries of the Tongass 

{ational Forest in Alaska, notwithstanding any claim of possessory 
rights. All such contracts and sales heretofore made are hereby 
validated. 

(b) The Secretary of the Interior is authorized to appraise and sell 
such vacant, unappropriated, and unpatented lands, notwithstanding 
any claim of possessory rights, within the exterior boundaries of the 
Tongass National Forest as, in the opinion of the Secretary of the 
Interior and the Secret: iry of Agriculture, are reasonably necessary 
in connection with or for the processing of timber from lands within 
such national forest, and upon such terms and conditions as they may 
impose. 

(c) The purchaser shall have and exercise his rights under any 
patent issued or contract to sell or sale made under this section free 
and cle i of all claims based upon possessory rights. 

Sec. 3. (a) All receipts from the sale of timber or from the sale 
of ah under section 2 of this resolution shall be maintained in a 
special account in the Treasury until the rights to the land and timber 
are finally determined. 

(b) Nothing in this resolution shall be construed as recognizing or 
denying the validity of any claims of possessory rights to lands or 
timber within the exterior boundaries of the Tongass National Forest. 

Approved August 8, 1947. 


(K) ACT OF MARCH 1, 1911 (36 STAT. 962; 16 U.S.C. 519) 


§519. Agricultural lands included in tracts acquired, sale for homesteads 

Inasmuch as small areas of land chiefly valuable for agriculture may 
of necessity or by inadvertence be included in tracts acquired under 
this section and sections 513-518 of this title, the Secretary of Agricul- 
ture may, in his discretion, and he is authorized, upon application or 
otherwise, to examine and ascertain the location and extent of such 
areas as in his opinion may be occupied for agricultural purposes with- 
out injury to the forests or to stream flow and which are not needed for 
public purposes, and may list and describe the same by metes and 
ounds, or otherwise, and offer them for sale as homesteads at their 
true value, to be fixed by him, to actual settlers, in tracts not exceeding 
eighty acres, in area, under such joint rules and regulations as the 
Secret: ary of Agriculture and the Secretary of the Interior may pre- 
scribe; and in case of such sale the jurisdiction over the lands sold 
shall, ipso facto, revert to the State in which the lands sold lie. And no 
right, title, interest, or claim in or to any lands acquired under said 
sections, or the waters thereon, or the products, resources, or use 
thereof after such lands shall have been so acquired, shall be initiated 
or perfected, except as in this section provided. 
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(L) REORGANIZATION PLAN No. 3 OF 1946 (60 STAT. 1099) 


Sec. 402. Functions relating to mineral deposits in certain lands.— 
The functions of the Secretary of Agriculture and the Department 
of Agriculture with respect to the uses of mineral deposits in certain 
lands pursuant to the provisions of the Act of March 4, 1917 (39 
Stat. 1134, 1150, 16 U.S.C. 520), Title II of the National Industrial 
Recovery Act of June 16, 1933 (48 Stat. 195, 200, 202, 205, 40 U.S.C, 
401, 403(a) and 408), the 1935 Emergency Relief Appropriation 
Act of April 8, 1935 (48 Stat. 115, 118), section 55 of ‘Title I of the 
Act of August 24, 1935 (49 Stat. 750, 781), and the Act of July 22, 
1937 (50 Stat. 522, 525, 530), as amended July 28, 1942 (56 Stat. 725, 
7 U.S.C. 1011(c) and 1018), are hereby transferred to the Secretary 
of the Interior and shall be performed by him or, subject to his diree- 
tion and control, by such officers and agencies of the Department of 
the Interior, as he may designate: Provided, That mineral develop- 
ment on such lands shall be authorized by the Secretary of the 
Interior only when he is advised by the Secretary of Agriculture that 
such development will not interfere with the primary purposes for 
which the land was acquired and only in accordance with such condi- 
tions as may be specified by the Secretary of Agriculture in order 
to protect such purposes. The provisions of law governing the crediting 
and distribution of revenues derived from the said lands shall be 
applicable to revenues derived in connection with the functions 
transferred by this section. To the extent necessary in connection 
with the performance of the functions transferred by this section, 
the Secretary of the Interior and his representatives shall have access 
to the title records of the Department of Agriculture relating to the 
lands affected by this section. 


ACT OF SEPTEMBER 1, 1949 (63 STAT. 682; 30 U.S.C. 192c) 


Chapter 529. To eliminate premium payments in the purchase of 
Government royalty oil under existing contracts entered into pur- 
suant to the Act of July 13, 1946 (60 Stat. 533), and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That where, under any exist- 
ing contract entered into pursuant to the first proviso in the second 
paragraph of section 36 of the Mineral Lands Leasing Act of Feb- 
ruary 25, 1920, as amended (30 U.S.C., sec. 192), any refinery is 
required to pay a premium price for the purchase of Government 
royalty oil, such refinery may, at its option by written notice to the 
Secretary of the Interior, elect either— 

(1) to terminate such contract, the termination to take place 
at the end of the calendar month following the month in which 
such notice is given; or 

(2) to retain such contract with the modifications, that (a) 
the price, on and after March 1, 1949, shall be as defined in the 
contract, without premium payments, (b) any credit thereby re- 
sulting from past premium payments shall be added to the 
refinery’s account, and (c) the Secretary may, at his option, elect 
to terminate the contract as so modified, such termination to 
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take place at the end of the third calendar month following the 
month in which written notice thereof is given by the Secretary. 

Src. 2. The provisions of this Act shall apply to all existing con- 
tracts for the purchase of Government rovalty oil entered into after 
the approval of the Act of July 13, 1946 (60 Stat. 533), and prior to 
the approval of this Act, irrespective of whether a determination of 
preference status was made in connection with the award of such 
contracts, but shall not apply to any such contract which subsequent 
to its award has been transferred, through the acquisition of stock 
interests or other transactions, to the ownership or control of a re- 
finery ineligible for a preference under said Act of July 13, 1946, and 
the regulations in force thereunder at the time of such transfer. 

Sec. 3. The Secretary of the Interior is hereby authorized under 
general rules and regulations to be prescribed by him to issue leases 
or permits for the exploration, development, and utilization of the 
mineral deposits, other than those subject to the provisions of the 
Act of August 7, 1947 (61 Stat. 913), in those lands added to the 
Shasta National Forest by the Act of March 19, 1948 (Public Law 449, 
Eightieth Congress), which were acquired with funds of the United 
States or lands received in exchange therefor: Provided, That any 
permit or lease of such deposits in lands administered by the Secretary 
of Agriculture shall be issued only with his consent and subject to 
such conditions as he may prescribe to insure the adequate utilization 
of the lands for the purposes set forth in the Act of March 19, 1948: 
And provided further, That all receipts derived from leases or permits 
issued under the authority of this Act shall be paid into the same 
funds or accounts in the Treasury and shall be distributed in the same 
manner as prescribed for other receipts from the lands affected by 
the lease or permit, the intention of this provision being that this 
Act shall not affect the distribution of receipts pursuant to legislation 
applicable to such lands. 

Approved September 1, 1949. 


ACT OF JUNE 30, 1950 (64 STAT. 311; 16 U.S.C. 508b) 


§508b. National forests in Minnesota; authority to prospect, develop, 
mine, remove, and utilize m ineral re SOUTCES 

Where, through withdrawal or reservation or by statutory limitation 
or otherwise, all or any part of the mineral resources in public-domain 
lands or lands received in exchange for public-domain lands or for 
timber on such lands situated within the exterior boundaries of the 
national forests in Minnesota, are not subject to development or 
utilization under the mining laws of the United States or the mineral 
leasing laws, and for the development and utilization of which no 
other statutory authority exists, the Secretary of the Interior is 
authorized, under general regulations to be prescribed by him and 
upon such terms and for specified periods or otherwise as he may deem 
to be for the best interests of the United States, to permit the prospect- 
ing for and the development and utilization of such mineral resources: 
Provided, That the development and utilization of such mineral 
deposits shall not be permitted by the Secretary of the Interior 
except with the consent of the Secretary of Agriculture. All receipts 
derived from permits or leases issued under the authority of this 
section for prospecting for and the development and utilization of such 
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mineral resources shall be paid into the same funds or accounts in the 
Treasury and shall be distributed in the same manner as prescribed 
for national forest revenue by sections 499-501 of this title. 


ACT OF JUNE 28, 1952 (66 STAT. 284) 


Chapter 482. An Act to stabilize the economy of dependent residents 
of New Mexico using certain lands of the United States known as 
the North Lobato and El Pueblo tracts, originally purchased 
from relief program funds, and now administered under agree- 
ment by the Carson and Santa Fe National Forests, to effect 
permanent transfer of these lands, and for other purposes 

3e it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That, notwithstanding the 
provisions of Public Law 499, Eighty-first Congress, approved May 3, 
1950, the Secretary of Agriculture, with the consent of the New 
Mexico Rural Rehabilitation Corporation so to do, evidenced by an 
appropriate resolution of its board of directors, is hereby authorized 
and directed to convey, grant, transfer, and quitclaim, not later than 
May 3, 1953, to the United States for subsequent administration sub- 
ject to the laws, rules, and regulations applicable to national forest 
Sl acquired under the Act of March 1, 1911 (36 Stat. 961), as 
amended, all right, title, claim, interest, equity, and estate in and to 
the following-described lands administered by the Secretary as trustee, 
under an agreement of transfer dated May 16, 1937, as amended Jan- 
uary 20, 1939, with the New Mexico Rural Rehabilitation Corporation, 
and situated in the counties of Rio Arriba and San Miguel, respec- 
tively, State of New Mexico, together with the improvements thereon 
and the rights and the appurtenances thereto belonging or appertain- 
ing, to wit: 

That part of the Juan Jose Lobato Grant Numbered 164, as shown 
on plat approved by decree of court of October 13, 1895, and filed in 
volume 4, page 12, New Mexico Private Land Claims Records of the 
Bureau of Land Management, which lies northerly of the Chama 
River, as conveyed to the United States by William S. Jackson on the 
30th day of December 1942, and as more specifically described in the 
deed of conveyance recorded in volume 25-A of deeds, at pages 463- 
472 of the records of Rio Arriba County, New Mexico. 

That part of the Anton Chica Grant Numbered 29, as described 
on plat of survey approved February 15, 1882, and filed in volume 1, 
paze 18, of New Mexico Private Land Claims Records of the Bureau 
of Land Management, which has been acquired by the United States 
as part of the El Pueblo project, from Gross, Kelly and Company, 
of Las Vegas, New Mexico, by deed dated October 23, 1939, and 
recorded in book 128 of deeds at pages 534-537, records of San Miguel 
County, New Mexico, on February 27, 1940, and north half section 3; 
lot 1, southeast quarter northeast quarter section 4, township 12 north, 
range 15 east; south half of fractional section 14; east half southeast 
quarter section 22; fractiona! section 23; fractional section 26; east 
half northeast quarter, northeast quarter southeast quarter, south half 
southeast quarter, southeast quarter southwest quarter, section 27; 
north half, east half west half southwest quarter, east half southwest 
quarter, southeast quarter section 34; section 35, township 13 north, 
range 15 east; south half southwest quarter section 17; lots 1, 2, 
northwest quarter northeast quarter section 20; southwest quarter 
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section 26; lot 5, northeast quarter southeast quarter section 27; lots 
|, 2, of section 35, township 13 north, range 16 east, New Mexico 
principal meridian, containing twenty-six thousand four hundred 
sixty-four and forty-six one-hundredths acres, more or less. 

Src. 2. The lands conveyed to the United States under this Act 
shall, subject to adequate protection and conservation of soil and 
vegetative resources and the forests therein, be administered with due 
regard to the purposes for which the lands were originally acquired 
by the United States in its program of rural rehabilitation. 

“Sec. 3. That pending said transfer of the above land to the Forest 
Service and thereafter, mineral deposits within said tracts of land, 
whether acquired by purchase with said land or reserved to the 
Government in the original patent, shall be administered under the 
Mineral Leasing Act of August 7, 1947 (61 Stat. 913; 30 U.S.C. 351), 
as to the minerals specified therein, and as to any other minerals in 
the manner prescribed by section 402 of the President’s Reorganization 
Plan Numbered 3 of 1946 (60 Stat. 1099). Applications for mineral 
leases at any time heretofore or hereafter filed with respect to said 
mineral deposits shall be considered and acted upon in the manner 
prescribed, notwithstanding the provisions of Public Law 499 of the 
Kighty-first Congress, approved May 3, 1950. 

Sec. 4. The following public domain lands are hereby reserved for 
administration under the Act of June 4, 1897 (30 Stat. 35, 16 U.S.C., 
1946 edition, sec. 475), as amended or supplemented: Lot 1, section 25 
and lots 1, 2, 3, and 4, section 36, all in township 13 north, range 15 
east, New Mexico principal meridian, containing one hundred sixteen 
and three one-hundredths acres, more or less. 

Approved June 23, 1952. 


ACT OF JULY 31, 1947 (61 STAT.681) 


Chapter 406. To provide for the disposal of materials on the public 
lands of the United States 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior, under such rules and regulations as he may prescribe, may 
dispose of materials including but not limited to sand, stone, gravel, 
yucca, Manzanita, mesquite, cactus, common clay, and timber or 
other forest products, on public lands of the United States if the dis- 
i of such materials (1) is not otherwise expressly authorized by 
aw, including the United States mining laws, (2) is not expressly 
prohibited by laws of the United States, and (3) would not be detri- 
mental to the public interest. Such materials may be disposed of 
only is accordance with the provisions of this Act and upon the pay- 
ment of adequate compensation therefor, to be determined by the 
Secretary: Provided, however, That, to the extent not otherwise author- 
ized by law, the Secretary is authorized in his discretion to permit any 
Federal, State, or Territorial agency, unit or subdivision, including 
municipalities, or any person, or any association or corporation not 
organized for profit, to take and remove, without charge, materials 
and resources subject to this Act, for use other than for commercial 
or industrial purposes or resale. Where the lands have been with- 
drawn in aid of a function of a Federal department or agency other 
than the Department of the Interior or of a State, Territory, county, 
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municipality, water district, or other local governmental subdivision 
or agency, the Secretary of the Interior may make disposals under 
this Act only with the consent of such Federal dep: irtment or agency 
or of such State, Territory, or local governme ntal unit. Nothing in 
this Act shall be construed to apply to lands in any national forest, 
national park, or national monument, or to any Indian lands, or lands 
set aside or held for the use or benefit of Indians, including lands over 
which jurisdiction has been transferred to the Department of the 
Interior by Executive order for the use of Indians. 

Sec. 2. Where the appraised value of the material exceeds $1,000, 
it shall be disposed of by the Secretary to the highest responsible 
qualified bidder by competitive bidding and publication of notice of 
the proposed disposal once each week for a period of four consecutive 
weeks in a newspaper of general circulation in the county in which the 
material is located. Where the wh of ised value of the material is 
$1,000 or less, it may be disposed of by the Secretary upon such 
notice and in such manner as he rs prescribe. 

Sec. 3. All moneys received from the disposal of materials under 
this Act shall be disposed of in the same manner as moneys received 
from the sale of public lands. 

Approved July 31, 1947. 


ACT OF JULY 23, 1955 (69 STAT. 367); 30 U.S.C. 601 ET SEQ. 


§ 601. Rules and regulations governing disposal of materials; payment; 
re moval without charge ‘ lands excluded 

The Secretary, under such rules and reculations as he mav pre 
scribe, may dispose of mineral! materials (including but not limited to 
common varieties of the following: sand, stone, gravel, pumice, 
pumicite, cinders, and clay) and vegetative mate rials (ine ‘luding but 
not limited to yucca, manzanita, mesquite, cactus, and timber or 
other forest products) on public lands of the United States, including, 
for the purposes of this subchapter, land described in sections 118la- 
1181] of Title 43, if the disposal of such mineral or vegetative mate ‘rials 
(1) is not otherwise ex xpressly authorized by law, including, but not 
limited to, sections 315-315m, 315n, 3150-1, and 1171 of Title 43, 
and the United States mining laws, and (2) is not expressly prohibited 
by laws of the United States, and (3) would not be detrimental to the 
public interest. Such materials may de disposed of only in accord- 





ance with the provisions of this subchapter and upon the payment of | 


adequate compensation therefor, to be determined by the Secretary: 
Provided, however, That, to the extent not otherwise authorized by 
law, the Secretary is authorized in his discretion to permit any Federal 
State, or Territorial agenc y, unit or subdivi ision, including municipali- 


ties, or any association or corporation not organized for profit, to take | 


and remove, without charge, materials and resources subject to this 
subchapter, for use other than for commercial or industrial purposes 
or resale. Where the lands have been withdrawn in aid of a function 
of a Federal department or agency other than the department headed 
by the Secretary or of a State, Territory, county, municipality, water 
district or other local governmental subdivision or agency, the Secre 
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tary may make disposals under this subchapter only with the consent 
of such other Federal de ~partment or agency or of such State, Territory, 
or local governmental unit. Nothing in this subchapter shall be con- 
strued to apply to lands in any national park, or national monument 
or to any Indian lands, or lands set aside or held for the use or benefit 
of Indians, including lands over which jurisdiction has been trans- 
ferred to the Department of the Interior by Executive order for the 
use of Indians. As used in this sube hapter, the word “Secretary” 
means the Secretary of the Interior except that it means the Secretary 
of Agriculture where the lands involved are administered } by him for 
national forest purposes or for the purposes of sections 1010-1012 
of Title 7 or where withdrawn for the purpose of any other function 
of the Department of Agriculture. 


§ 602. Competitive bidding, publication of notice of disposal, materials 
valued at $1,000 or less 

Where the appraised value of the material exceeds $1,000, it shall 
be disposed of by the Secretary to the highest responsible qualified 
bidder by competitive bidding and publication of notice of the pro- 
posed disposal once each week for a period of four consecutive weeks in 
a newspaper of general circulation in the county in which the material 
is located. Where the appraised value of the material is $1,000 or 
less, it may be disposed of by the Secretary upon such notice and in 
such manner as he may prescribe. 


§ 603. Disposition of moneys from disposal of materials 

All moneys received from the disposal of materials under this sub- 
chapter shall be disposed of in the same manner as moneys received 
from the sale of public lands, except that moneys received from the 
disposal of materials by the Secretary of Agriculture shall be disposed 
of in the same manner as other moneys received by the Department of 
Agriculture from the administration of the lands from which the dis- 
posal of materials is made, and except that revenues from the lands de- 
scribed in sections 118la—-1181j of Title 43, shall be disposed of in 
accordance with said sections and except that moneys received from 
the disposal of materials from school section lands in Alaska, reserved 
under section 353 of Title 48, shall be set apart as separate and perma- 
nent funds in the Territorial Treasury, as provided for income derived 
ag said school section lands pursuant to sections 353 and 354 of 

itle 48. 


§ 604. Disposal of sand, peat moss, ete., in Alaska, contracts 

Subject to the provisions of this subchapter, the Secretary may dis- 
pose of sand, stone, gravel, and vegetative materials located below 
highwater mark of navigable waters of the Territory of Alaska. Any 
contract, unexecuted in whole or in part, for the disposal under this 
subchapter of materials from land, title to which is transferred to a 
future State upon its admission to the Union, and which is situated 
Within its boundaries, may be terminated or adopted by such State. 
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APPENDIX 2 
ANALYSIS OF REORGANIZATION PLAN No. 1 oF 1959 
(Prepared by the Bureau of the Budget) 
PART I. FUNCTIONS TRANSFERRED 


The following-described functions of the Secretary of the Interior 
will be transferred to the Secretary of Agriculture upon the coming 
into effect of Reorganization Plan No. 1 of 1959: 


Section 1(a) of plan 


1. Accepting on behalf of the United States, in Secretary’s discre- 
tion, titles to lands conveyed to U.S. in exchanges under the Act 
of March 20, 1922, c. 105, 42 Stat. 465, as amended (16 U.S.C. 485, 
486). Geographically, the statute is a general one. Each such ex- 
change involves the transfer to the United States of lands within the 
exterior boundaries of a national forest and the exchange therefor of 
either (a) national forest lands in the same State, or (b) authorization 
(by the Secretary of Agriculture) to cut and remove timber within the 
national forests of the same State. 

2. Determination with respect to each exchange transaction under 
that Act that the public interests will be benefited by the exchange. 

3. The making of reservations of timber, minerals, or easements 
with respect to U.S. lands conveyed in any exchange and the accept- 
ance of such reservations with respect to lands conveyed to the U.S. 
in any exchange, under section 2 of the Act (16 U.S.C. 486). 

4. Except as indicated in item 5, below, all other acts required of 
the Secretary of the Interior under the statute.! 

5. Under the plan the Secretary of the Interior will have only the 
nondiscretionary function of issuing patents to national forest lands 
given by the U.S. in the exchange. 

6. All of the above relate, additionally, to extensions of the 1922 
Act, as amended, e.g.: 

(a) Exchanges of forest lands in Missouri under Public Law 
85-282, approved September 4, 1957 (71 Stat. 607; 7 U.S.C. 301 
note). 

(6) Exchanges of lands in Colorado under the Act of December 
23, 1944, c. 722 (58 Stat. 924; cf. 16 U.S.C. 485 note). 

Section 1(b) of plan 


1. Accepting on behalf of the United States, in the Secretary’s 
discretion, titles to private lands conveyed to the United States in 
exchanges under the Act of February 2, 1922 (42 Stat. 362). The 
exchanges under this Act are similar to those described in item 1 under 
the heading “‘Section 1(a) of plan,” above, except they are confined to 
the Deschutes National Forest and the State of Oregon, etc. 

2. Except as indicated in item 3, below, all other acts required of 
the Secretary of the Interior under the statute. 

1 The functions referred to in items 1 to 3, inclusive, above, and in other corresponding parts of this memo- 
randum, are those expressed in statutory language and omit reference to incidental steps. As a practical 
matter, it is necessary for the Secretary of the Interior, for example, to review and approve titles to lands and 


to adjudicate any protests with respect to exchanges; these duties will be performed by the Secretary of 
Agriculture when the reorganization plan has become effective. 
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3. Under the plan the Secretary of the Interior will have only the 
nondiscretionary function of issuing patents to national forest lands 
given by the United States in the exchange. 

Section 1(c) of plan 

1. Accepting on behalf of the United States, in the Secretary’s 
discretion, titles to lands conveyed to the United States under the 
Act of June 7, 1924, 43 Stat. 643. Under this Act the United States 
may accept certain privately owned lands in New Mexico (chiefly 
valuable for national forest purposes, as determined by the Secretary 
of Agriculture), and, in exchange therefor, the Secretary of Agricul- 
ture may authorize the grantor to cut and remove timber within 
national forests in New Mexico. 

2. Except as indicated in item 3, below, all other acts required of 
the Secretary of the Interior under the June 7, 1924, Act. 

3. The function of the Secretary of the Interior under section 2 of 
the Act (originally vested in the United States Surveyor General) 
is not transferred. ‘This is the only function under the June 7, 1924, 
Act, which will remain in the Secretary of the Interior under the plan. 
It consists of the approval of surveys of those lands offered in exchange 
which are not covered by public land surveys and approval of the 
plats and field notes thereof. 


Section 1(d) of plan 


1. Accepting on behalf of the United States, in the Secretary’s 
discretion, titles to lands conveyed to the United States under the 
Act of January 12, 1925 (43 Stat. 739). This Act is similar to 43 
Stat. 643, above, except that the location of the privately owned 
lands in New Mexico differs. 

2. The function of the Secretary of the Interior under section 2 
of the Act (originally vested in the United States Surveyor General) 
is not transferred. This is the only function under the January 12, 
1925, Act, which will remain in the Secretary of the Interior under 
the plan. It consists of the approval of surveys of those lands offered 
in exchange which are not covered by public land surveys and ap- 
proval of the plats and field notes thereof. 

Section 1(e) of plan 


1. Accepting on behalf of the United States, in Secretary’s dis- 
cretion, titles to lands conveyed to the United States in exchanges 
under the April 21, 1926, Act (44 Stat. 303). Each such exchange 
involves the transfer to the United States of certain lands located 
in New Mexico which are privately owned, adjoin one or more national 
forests, and (as determined by the Secretary of Agriculture) are 
chiefly valuable for national forest purposes, and the exchange there- 
for of either (a) national forest lands in New Mexico or Arizona, or 
(6) the authorization (by the Secretary of Agriculture) to cut and 
remove timber within national forests in Arizona or New Mexico. 

2. Except as indicated in item 3, below, all other acts required of 
the Secretary of the Interior under the statute. 

3. Under the reorganization plan the Secretary of the Interior 
will have the nondiscretionary function of issuing patents to national 
forest lands given by the United States in the exchange. Further, 
the function of the Secretary of the Interior under section 2 of the 
Act (originally vested in the United States Surveyor General) will 
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remain in the Secretary of the Interior. It consists of the approval 
of surveys of those lands offered in exchange which are not covered 
by public land surveys and approval of the plats and field notes thereof, 
er 1(f) of plan 


. Accepting on behalf of the United States, in the Secretary’s 
disc retion, titles to lands conveyed to the U nited States in exe han 
under section 2 of the Act of May 26, 1926 (44 Stat. 655; 16 U.S.C. 38). 
Each such exchange involves the transfer to the United States of 
privately or State-owned lands in Montana and the exchange therefor 
of either (a) national forest land in Montana, or (6) the authorization 
(by the Secretary of Agriculture) to cut and remove timber within 
national forests in Montana. 

2. That portion of the function of determining the values of lands 
or timber involved in exchanges under section 2 which is vested in 
the Secretary of the Interior (the Secretary’s share of the joint deter- 
mination). 

3. Except as indicated in item 4, below, all other acts required of 
the Secretary of the Interior under section 2 of the Act of May 26, 1926. 

4. Under the reorganization plan the Secretary of the Interior will 
have only the nondiscretionary function of issuing patents to national 
forest lands given by the United States in the exchange. 

Section 1(g) of plan 

Notre.—Section 1(g) of the plan concerns the Act of June 15, 1926 
(44 Stat. 746). That Act authorizes the exchange of lands of the 
State of New Mexico for “‘unappropriated, ungranted, national forest 
or other government land belonging to the United States * * *” 
The reorganization plan affects only those exchanges in which the 
U.S. lands exchanged are national forest lands; items 1 to 4, below, 
are subject to this observation. 

Accepting on behalf of the United States, in the Secretary’s 
discretion, titles to lands conveyed to the United States in exchanges 
under section 1 or 2 of the June 15, 1926, Act (44 Stat. 746). 

2. Giving, in the Secretary’s discretion, U.S. lands in exchange for 
the lands so accepted. 

3. Except as indicated in item 4, below, all other acts required of 
the Secretary of the Interior under the June 15, 1926, Act. 

4. Under the reorganization plan the Secretary of the Interior will 
have only the nondiscretionary function of issuing patents to national 
forest lands given by the United States in the exchange. 

Section 1(h) of plan 

Note.—The Act of December 7, 1942 (56 Stat. 1042), relates to 
certain exchanges of lands in Minnesota. There are three distinct 
provisions, for exchanges, in the Act. The reorganization plan does 
not concern exchanges under section 1 of the Act or under the portion 
of section 2 which precedes the first semicolon thereof. It does con- 
cern certain exchanges under the portion of section 2 which is between 
the first and second semicolons thereof; specifically, it concerns those 
exchanges thereunder in which the U.S. lands to be exchanged are 
lands under the jurisdiction of the § Secrets arv of Agriculture and the 
lands received by the United States will, after the exchange, be under 
the jurisdiction of the Secretary of Agriculture. Items 1 to 5, below, 
are subject to this observation. 
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Accepting on behalf of the United States titles to lands conveyed 
to * ie United States in onan under the above-described part of 
section 2 of the Decembe r 7, 1942, Act. 

2. That portion of the function of determini ung that an exchange is in 
the public inte rest whic b is now vested in the Secretary of the Interior 
“% Secretary’s share of the joint determination (cf. sec. 4 of Act)). 

Attaching conditions and reservations to conveyances of lands 
to "Minnesot: a. 

Except as indicated in item 5, below, all other acts required of 
the Secretary oi the interior under the statute. 

5. The Secretary of the Interior will have, under the plan, the non- 
discretionary function of issuing patents to national forest lands 
reserved from the public domain which are given by the United States 
inthe exchange. There are not transferred the functions of the Secre- 
tary of the Interior with respect to surveying, prospecting, locating, 
appropriating, entering, relinquishing, reconveying, certifying or 
patenting Minnesota lands which become part of a naleoed forest 
by reason of a land exchange under the 1942 Act. 


Section 1(%) of plan 


1. So much of the function of the Secretary of the Interior (originally 
vested in the Commissioner of the General Land Office) of executing 
coe deeds under section 6 of the Act of April 28, 1930 (46 Stat. 
957: 43 U.S.C. 872) as is with respect to lands conveyed to the United 
Reken in connection with exchange transactions involving U.S. lands 
under the jurisdiction of the Secretary of Agriculture. (Oceasion for 
quitclaim deed arises when a conveyance of private land to the United 
States has occurred and the application for the land exchange is there- 
after withdrawn or rejected.) 

The reorganization plan does not affect the pertinent functions 
of the Secretary of the Interior when the lands to be quitclaimed 
were conveyed to the United States in connection with an exchange 
transaction involving U.S. lands under the jurisdiction of the Secretary 
of the Interior, 
ar 1(7) of plan 

Appraisal and sale of U.S. lands described in section 2(b) of the 
Joint Resolution of August 8, 1947, 61 Stat. 921. The lands so de- 
scribed are vacant, unappropriated, and unpatented lands within the 
exterior boundaries of the Tongass National Forest in Alaska. 

The function of joining with the Secretary of Agriculture in the 
follow; ing: (a) the determination that the lands are re easonably n neces- 
sary in connection with or for the processing of timber from lands 
within the national forest, and (6) the fixing of the terms and condi- 
tions of sale. 

3. Except as indicated in item 4, below, all other acts required of 
the Secretary of the Interior under section 2(b) of the August 8, 1947, 
Act. 

4. Under the reorganization plan, the Secretary of the Interior will 
have the nondiscretionary duty of issuing, upon the recommendation 
of the Secretary of Agriculture, patents for lands sold. 


eran 1(k) of plan 


That portion of the function of prescribing rules and regulations, 
serra the sale, etc., of lands, which is vested in the Secretary of 
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the Interior by section 10 of the Weeks Law (Act of March 1, 1911, 
36 Stat. 962, 16 U.S.C. 519). The rules and regulations are now re. 
quired by the statute to be issued jointly by the Secretary of Agri- 
culture and the Secretary of the Interior. The said lands are lands 
chiefly valuable for agriculture which were included in tracts acquired 
under the said Law, may be occupied for agricultural purposes without 
injury to the forests or to stream flow, and are not needed for public 
purposes. 


Section 1(1) of plan 


General.—Subject to two limitations, section 1(1) of the plan will 
transfer from the Secretary of the Interior to the Secretary of Agri- 
culture functions under certain Acts and under section 402 of Reor- 
ganization Plan No. 3 of 1946 with respect to the use and disposal 
of mineral materials from lands. The limitations are as follows: 
(a) The transfers of minerals functions are only in respect of lands 
which are otherwise under the jurisdiction of the Secretary of Agri- 
culture. (6) The transfers of functions apply only in respect of those 
mineral materials which the Secretary of Agriculture is authorized 
to dispose of from other lands under his jurisd liction under the Act of 
July 31, 1947, 61 Stat. 681, as amended (30 U.S.C. 601 et seq.), 
Following are further expli inations with respect to ‘items (a) and (6), 
eee tiv ely: 

(1) The Secretary of Agriculture may now, under 30 U.S.C. 601, 
dispose of minerals materials (of the kind with which the reor ganizi tion 
plan is concerned) from most public lands under his jurisdiction (see 
item 2, below). Accordingly, the effect of section 1(1) of the plan is 
limited primarily to minerals materials from those lands of the United 
States under the jurisdiction of the Secretary of Agriculture which 
* ue 1d lands. 

The Secretary of Agriculture may now, under 30 U.S.C. 601, 
were of mineral materials (inclu iding but are not limited to common 
varieties of the following: sand, stone, gravel, pumice, pumicite, cinders, 
and clay) * * * on public lands of the United States * * * if the 
disposal * * * is not otherwise expressly authorized by law * * * 
and is not expressly prohibited by laws of the United States * * *.” 
The result is to confine disposal under 30 U.S.C. 601 to what may he 
terined surface minerals and to exclude from disposal thereunder all 
or substantially all mineral materials other than those mentioned in 
the above-quoted text. Accordingly, and notwithstanding the words 
‘including but * * * not limited to,” the disposal authority to be 
transferred to the Secretary of Agriculture by the reorganization plan 
is confined to, or substantially confined to, common varieties of the 
materials mentioned in the foregoing text. A principal statute operat- 
ing Lo exc lude mineral materials from the s scope of 30 U.S.C. 601—and 
therefore from the scope “, the reorganization plan—is the Mineral 
Leasing Act of February 25, 1920, as amended (30 U.S.C. 181 et seq.) ; 
that Act empowers the Baskebeey of the Interior to make leases with 
respect to deposits of coal, phosphate, oil, oil shale, gas, sodium, 
potassium, and sulfur. 

Reorganization Plan No. 3 of 1946.—Section 402 of Reorganization 
Plan No. 3 of 1946 transferred to the Secreta ry of the Interior fune- 
tions of the Secretary of Agriculture and the Department of Agricul- 
ture with respect to the uses of mineral deposits pursuant to the 
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provisions of certain laws specified in section 402 (including 7 U.S.C. 
101ll¢c, 7 U.S.C. 1018, 16 U.S.C. 520, ete.). The said laws all con- 
cerned acquired lands. The transfers were conditioned as follows: 
“Provided, That mineral development on such lands shall be authorized 
by the Secretary of the Interior only when he is advised by the Secre- 
tary of Agriculture that such development will not interfere with 
primary purposes for which the land was acquired and only in ac- 
cordance with such conditions as may be specified by the Secretary of 
Acriculture in order to protect such purposes.’”’ While section 402 
of the reorganization plan transferred functions with respect to mineral 
deposits, without further definition, the now pending re-transfer to 
Agriculture under Reorganization Plan No. 1 of 1959 is restricted, as 
to materials, according to the limitation (b) set forth under ‘‘General,” 
above. 

30 U.S.C. 192c.—Under section 3 of the Act of September 1, 1949, 
63 Stat. 683 (30 U.S.C. 192c), the Secretary of the Interior may now 
issue leases or permits for the exploration, development, and utiliza- 
tion of mineral deposits of certain acquired lands which have been 
added to the Shasta National Forest, excluding deposits of coal, 
phosphate, oil, oil shale, gas, sodium, potassium, and sulfur; but in 
respect of lands administered by the Secretary of Agriculture the 
permit or lease requires the consent of the Secretary of Agriculture 
and may be issued only subject to such conditions as the Secretary of 
Agriculture may prescribe to assure the adequate utilization of the 
land for the purposes of protecting, improving, and utilizing their 
forests, watersheds, and recreational and other resources. Subject 
to the limitations set forth under “General,” above, the plan will 
transfer the functions of the Secretary of the Interior under 30 U.S.C. 
192¢ to the Secretary of Agriculture; thus (1) no transfer of functions 
is made in respect of lands administered by the Secretary of the 
Interior, and (2) the transfer of functions does not extend to minerals 
other than those which may be disposed of by the Secretary of Agri- 
culture (from other lands) under 30 U.S.C. 601 et seq. 

16 U.S.C. 508b6.—Under the Act of June 30, 1950, 64 Stat. 311 
(16 U.S.C. 508b), the Secretary of the Interior, with the consent of 
the Secretary of Agriculture, may now permit the prospecting for, 
and the development and utilization of, mineral resources in certain 
national forest lands in Minnesota. These are in fact public lands 
reserved for national forest purposes. Authority to dispose of min- 
eral materials would have automatically vested in the Secretary of 
Agriculture in 1955 along with the authority as to other public lands 
except that disposal was already otherwise expressly authorized by 
law. Subject to the limitation (b) set forth under “‘General,” above, 
the plan will transfer the functions of the Secretary of the Interior 
under 16 U.S.C. 508b to the Secretary of Agriculture; thus the trans- 
fer of functions does not extend to minerals other than those which 
may be disposed of by the Secretary of Agriculture (from other lands) 
under 30 U.S.C. 601 et seq. 

66 Stat. 285.—Section 3 of the Act of June 28, 1952, 66 Stat. 285, 
provides, in part and in substance, that mineral deposits in certain 
national forest lands in New Mexico, other than coal, phosphate, oil, 
oil shale, gas, sodium, potassium, and sulfur, shall be administered in 
the manner prescribed by section 402 of Reorganization Plan No. 3 
of 1946 (60 Stat. 1099). In consequence thereof the Secretary of the 
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Interior is now responsible for the uses of mineral deposits as above 
described, subject to the condition that mineral development on these 
lands may be authorized by him only when he is advised by the Seere- 
tary of Agriculture that such development will not interfere with the 
primary purposes for which the land was acquired and only in accord- 
ance with such conditions as may be specified by the Secretary of 
Agriculture in order to protect such purposes. The effect of the now 
pending reorganization plan, with reference to 66 Stat. 285, will be 
to transfer to the Secretary of Agriculture that part of the functions 
of the Secretary of the Interior under 66 Stat. 285 which is governed 
by section 402 of Reorganization Plan No. 3 of 1946, subject, how- 
ever, to the limitation (b) set forth under ‘‘General,” above. 

Otherwise.—Section (1) of the reorganization plan transfers fune- 
tions vested in the Secretary of the Interior by certain stated pro- 
visions ‘ or otherwise.””’ The quoted words are precautionary only; 
their effect would be to include any additional statutes, as described; 
however, no such statute has been identified at this time. 


PART II. SECTIONS 2 AND 3 OF PLAN 


Part I hereof identifies the functions to be transferred from the 
Secretary of the Interior to the Secretary of Agriculture by Reorgani- 
zation Plan No. 1 of 1959. It reflects primarily the provisions of 
section 1 of the reorganization plan. There are set forth below brief 
analyses of sections 2 and 3 of the plan. 


Section 2 of the plan 

As is explained in part I, above, the transfers of functions under 
several items of section 1 of the reorganization plan are qualified by 
section 2. In consequence thereof, following the transfers, the 
Secretary of the Interior will be responsible (1) for issuing, on recom- 
mendation of the Secretary of Agriculture, patents for national forest 
lands exchanged under the statutory provisions referred to in sections 
1 (a), (b), (e), (f), and (g) of the plan and for lands sold under the 
provision of law referred to in section 1(j) of the plan, and (2) for 
conveying, on recommendation of the Secretary of Agriculture, 
public domain national forest lands exchanged by the Secretary of 
Agriculture (pursuant to the reorganization plan) under the statutory 
provisions referred to in section 1(h) of the plan. 
Section 3 of the pian 

Section 4(a) of Reorganization Plan No. 2 of 1953 empowers the 
Secretary of Agriculture to provide for the performance of his fune- 
tions by officers, agencies, and employees of the Department of 
Agriculture. The effect of section 3 of Reorganization Plan No. 1 of 
1959 will be to recognize that the Secretary of Agriculture will have 
like authority in respect of the functions transferred to him by the 
latter plan. O 
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AMENDING TITLE 18, UNITED STATES CODE, SECTIONS 871 AND 
3056, TO PROVIDE PENALTIES FOR THREATS AGAINST THE SUC- 
CESSORS TO THE PRESIDENCY AND TO AUTHORIZE THEIR 
PROTECTION BY THE SECRET SERVICE 





May 16, 1960.—Ordered to be printed 


Mr. Dirksen, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3366] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3366) to amend title 18, United States Code, sections 871 and 
3056, to provide penalties for threats against the successors to the 
Presidency and to authorize their protection by the Secret Service, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to close gaps that exist in 
present law with respect to threats against, and Secret Service pro- 
tection for, the person who is next in line to the Presidency. 


STATEMENT 


Present law provides penalties for threats against the President- 
elect and the Vice President of the United States and authorizes their 
protection by the U.S. Seeret Service. ‘The objective of these pro- 
visions would appear to be to take care of any contingency that may 
arise as to threats against, and Secret Service protection for, the 
person who may become President. However, existing law does not 
take care of the situation that would occur in the event of the death 
or disability of either the President or Vice President, or both. Fur- 
thermore, existing law does not provide protection for the Vice 
President-elect while he is waiting to assume office after his election. 
This legislation would remedy this lack of coverage by making the 
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threat and protection provisions coextensive with the possibilities 
of succession to the Presidency. 

With regard to the protection of the Vice President, existing law 
authorizes the full-time protection of the President but provides 
protection of the Vice President only upon his request. That is, the 
protection of the Vice President is at the present time at the discre- 
tion of the Vice President. The Treasury Department is of the 
opinion that this presents an untenable situation. Part-time pro- 
tection is ineffectual since anyone with a premeditated design to 
harm the Vice President would be expected to execute his plan at a 
time when no Secret Service protection was afforded. Therefore, this 
proposed legislation would remove the discretion of the Vice President 
presently as to his protection, effective upon the expiration of the term 
of the present incumbent. It would, therefore, provide mandatory 
protection by the Secret Service for the Vice President, the Vice 
President-elect, or other officer next in the order of succession to the 
Presidency. 

The committee is in agreement with the Treasury Department that 
this mandatory protection should be extended and fill the gaps that 
exist in present law, and accordingly the committee recommends 
favorable consideration of S. 3366, without amendment. 

Attached hereto and made a part hereof is the communication from 
the Acting Secretary of the Treasury addressed to the President of 
the Senate, and dated January 27, 1960. 


os . » "Tejas 
CrFIci OF THE OECRETARY OF THE iaRbA 


on 


URT, 
Washington, Jan wary 27, 1960. 
The PrestipENT OF THE SENATE. 

Sir: There is transmitted herewith a draft of a proposed bill to 
amend title 18, United States Code, sections 871 and 3056, to provide 
penalties for threats against the successors to the Presidency and to 
authorize their protection by the Secret Service. 

The purpose of the proposed legislation is to close gaps that exist 
in present law with respect to threats against, and Secret Service pro- 
tection for, the person who is next in line to the Presidency 

Existing law provides penalties for threats against the President- 
elect and the Vice President of the United States and authorizes their 
protection by the U.S. Secret Service. The objective of these pro- 
visions would appear to be to take care of any contingency that may 
arise as to threats against, and Secret Service protection for, the per- 
son who may become the President. However, existing law does not 
take care of the situation that would occur in the event of the death 
or disability of either the President or Vice President, or both. Also, 
existing law does not provide protection for the Vice-President-elect 
while he is waiting to assume office after his election. The draft bill 
would remedy this lack of coverage by making the threat and protec- 
tion provisions coextensive with the possibilities of succession to the 
Presidency. 

With respect to the protection of the Vice President, existing law 
authorizes the full-time protection of the President, but provides pro- 
tection of the Vice President only upon his request. In other words, 
the protection of the Vice President is at the present time at the dis- 
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cretion of the Vice President. The Department considers this an un- 
tenable situation. Part-time protection is ineffectual since anyone 
with a premeditated de sign to harm the Vice President would be ex- 
pected to execute his plan at a time when no Secret Service protection 
was afiorded. Consequently, the draft bill would remove the dis- 
cretion the Vice President presently has as to his protection, effective 
upon the expiration of the term of the present incumbent. It would 
also provide similar protection for the Vice-President-elect or other 
officer next in order of succession to the Presidency. 

A comparative type showing changes which the proposed legislation 
would make in existing law is enclosed for convenient reference. 

It would be appreciated if you would lay the proposed bill before 
the Senate. A similar proposed bill has been transmitted to the 
Speaker of the House of Representatives. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation to 
the Congress. 

Very truly yours, 
A. Giumore FLvEs, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Titte 18, Untrep States Cope, Section 871 


§ 871. THREATS AGAINST PRESIDENT [, PRESIDENT-ELECT, AND 
VICE PRESIDENT] AND SUCCESSORS TO THE PRESIDENCY. 
(2) Whoever knowingly and willfully deposits for conveyance in 
the m: ail « or for delivery from any post office or by any letter carrier 
any letter, paper, writing, print, missive, or document containing any 
threat to take the life of or to inflict bodily harm upon the Pr esident 
of the United States, the President-elect, [or] the Vice President or 
other officer next in the order of succession to the office of President of the 
United States, or the Vice Preside ee elect, or knowingly and willfully 
otherwise makes any such threa against the President, President- 
elect, [or] Vice President[,] or ae officer next in the order of suc- 
cession to the office of President, or Vice President-elect, shall be fined 
not more than $1,000 or imprisone ~d not more than five years, or both. 
(b) The terms ‘‘President-elect’”’ and ‘Vice President-elect” as used 
in this section shall mean such persons as are the apparent successful 
candidates for the offices of President and Vice President, respectively, 
as ascertained from the results of the general elections held to determine 
the electors of President and Vice President in accordance with title 3, 
United States Code, sections 1 and 2. The ee ‘other officer next in 
the order of succession to the office of President” as used in this seci'on 
shall mean the person next in the order of succession to act as Preside ent 
in accordance with title 3, United States Code, sections 19 and 20. 
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Titte 18, Unrrep States Cope, Section 3056 


§ 3056. SECRET SERVICE POWERS. 

Subject to the direction of the Secretary of the Treasury, the United 
States Secret Service, Treasury Department, is authorized to protect 
the person of the President of the United States [and], the members 
of his immediate family, the President-elect, [and] the Vice President 
[at his request;] or other officer next in the order of succession to the 
office of President, and the Vice President-elect; detect and arrest any 
person committing any offense against the laws of the United States 
relating to coins, obligations, and securities of the United States and 
of foreign governments; detect and arrest any person violating any 
of the provisions of sections 508 and 509 of this title and, insofar as 
the Federal Deposit Insurance Corporation, Federal land banks, 
joint-stock land banks and national farm loan associations are con- 
cerned, of sections 218, 221, 433, 493, 657, 709, 1006, 1007, 1011, 
1013, 1014, 1907, and 1909 of this title; execute warrants issued under 
the authority of the United States; carry firearms; offer and pay 
rewards for services or information looking toward the apprehension 
of criminals; and perform such other functions and duties as are 
authorized by law. 
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REIMBURSE OWNERS AND TENANTS OF LANDS FOR 
MOVING EXPENSES 


May 16, 1960.—Ordered to be printed 


Mr. McCuetxan, from the Committee on Government Operations, 
submitted the following 


REPORT 


{To accompany 8. 2583] 


The Committee on Government Operations, to whom was referred 
the bill (S. 2583) to authorize the head of any executive agency to 
reimburse owners and tenants of lands or interests in land acquired 
for projects or activities under his jurisdication for their moving ex- 
penses, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

On page 2, line 22, insert a comma after the word “acts’’, and strike 
out the word “and” 

On page 2, line 24, strike out the period after the word “Act” and 
insert the following new material: 


and delegate the authority conferred by this Act, including 
the making of determinations and decisions to any other 
oflicers or officials of the agency. 


The amendments were approved by the committee upon the recom- 
mendation of the Administrator of General Services, in order to 
provide authority for the delegation of functions assigned to the heads 
of executive agencies, and to clarify and strengthen the legislation. 


PURPOSE 


This bill, introduced at the request of the Administrator of General 
Services, would authorize the head of any executive agency to reim- 
burse the owners and tenants of lands or interest therein for moving 
or other expenses incurred by such persons resulting from the acquisi- 
tion of such property by the Federal Government. 
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The bill further provides that the total reimbursement shall be 
determined by the head of the agency concerned, but in no event shall 
reimbursement exceed 25 percent of the fair market value of the land 
or interest therein. No payment shall be made unless an application 
is made and an itemized statement of expenses, losses, or damages 
incurred is submitted > the head of the agency within 1 year after 
conveyance, or 1 year after the land is vac ated, whichever first occurs, 

The bill further provides that the head of the agency may issue 
such rules and regulations as are necessary, and delegate the author- 
ity conferred on him to such subordinates as he deems necessary to 
carry out the purpose of the proposed legislation. 

The authority and functions to be authorized under this bill are 
exempt from the Administrative Procedure Act of 1946, as amended 
(60 Stat. 237; 5 U.S.C. 1001-1011); however, section 3 of the bill 
provides that funds appropriated and made available to the head of 
an agency for the acquisition of real property shall also be available 
to carry out the purpose and objectives of this act. 

Section 4 of the bill provides that the authority contained herein 
shall not apply to (a) the Tennessee Valley Authority, (6) military 
departments for public works projects, (c) local public housing agen- 
cies—for urban renewal projects, and (d) the Department of the In- 
terior—for reclamation and water conservation projects. 


COMMITTEE RECOMMENDATIONS 


It was developed, in executive session, that similar authority had 
already been provided for the Department of Defense, the Department 
of the Interior, and other agencies of the Government. It was also 
brought to the committee’s attention that, under section 106 of the 
Housing Act of 1949, authority was granted to local public agencies, 
in connection with urban renewal projects respecting which a con- 
tract for a capital grant is executed under title 3 of the act to make 
“relocation payments” to individuals, families, and business concerns 
for their reasonable and necessary moving expenses which were in- 
curred on or after the enactment of the Housing Act of 1956, and for 
which reimbursement was not otherwise provided. Payments of 
$100 were authorized in the case of an individual or family, and $2,000 
in the case of a business concern. Section 304 of the Housing Act of 
1957 (71 Stat. 300-301) amended the foregoing provision to permit 
the payment of fixed sums up to $100 for the moving of individuals or 
families without accounting for actual expenses and raised the ceiling 
on reimbursement of moving expenses of business concerns to $2,500. 
The Housing Act of 1959 further increased these amounts to $200 for 
individuals or families and $3,000 for business concerns. 

5. 2583 provides that the reimbursement for moving former owners 
or tenants of lands shall not exceed 25 percent of the fair market 
value of the land or interest therein, as determined by the head of 
the agency concerned, and, further, that no payment shall be made 
unless an itemized statement showing the cost of moving such in- 
dividual or business concern is prepared and submitted to the head 
of the agency within 1 year after he vacates the property, 

In its approval of S. 2583, the committee took the position that this 
authority should be exercised with considerable discretion and judg- 
ment in order to avoid abuses, but at the same time recognized the 
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need for such legislation to insure that individuals who are required 
to move should be reimbursed for reasonable and necessary expenses 
incurred in moving from such property. The committee further 
determined that periodical reviews of the administration of this 
program would be made in order to insure that the amounts to be 
paid under this act are allocated on a uniform basis and in accord with 
those now paid by the heads of the other agencies who have specific 
statutory authority to make such payments, as cited in the “Back- 
ground and Justification’ statement submitted to the committee 
by the Administrator of General Services in support of the bill, 
which follows. 
BACKGROUND AND JUSTIFICATION 


This bill is intended to establish a uniform and acceptable reimburse- 
ment policy for the payment of expenses and losses incurred by individ- 
uals who are forced to vacate from their homes or from land which was 
acquired for use by the Federal Government. Similar legislation has 
been considered and approved by the Congress for the Secretaries of 
the Army, Navy, and Air Force, the Secretary of the Interior, the 
Administrator of Housing and Home Finance Agency, and the 
Tennessee Valley Authority. No general or uniform authority has 
been extended to the heads of other departments and agencies, as 
proposed by S. 2583. 

Additional background and justification explaining the need for the 
proposed legislation is contained in a letter from the GSA dated 
August 11, 1959, addressed to the President of the Senate and referred 
to this committee. The letter is quoted, in part, as follows: 


Prior to September 28, 1951, the cost of moving owners 
and tenants from lands acquired by the Federal Government 
was not reimbursable because such moving was determined 
to be a “consequential” cost and not compensable under 
existing law. Section 501(b) of the act of September 28, 
1951 (65 Stat. 364), authorized the military departments to 
reimburse landowners and tenants for moving expenses in 
connection with lands acquired for specific military projects. 
Section 401(b) of the act of July 14, 1952 (66 Stat. 624-625), 
broadened the authority of military departments to make 
such reimbursement for all of their public works projects. 
These acts also provide for reimbursement to owners and 
tenants of land acquired for such projects for expenses and 
other losses and damages incurred in the process and as a 
direct result of moving themselves and their families and 
possessions because of such acquisition of land; that such 
reimbursement shall be in addition to, but not in duplication 
of, any payments in respect of such acquisition as may other- 
wise be authorized by law; that such reimbursement shall 
not exceed 25 percent of the fair value of the parcel of land 
being acquired; and that applications for such reimbursement 
must be filed within a period of 1 year following the date 
of the acquisition. 

Section 305 of the Housing Act of 1956 (70 Stat. 1100- 
1101) amended section 106 of the Housing Act of 1949 to add 
a new subsection (f) which authorizes a local public agency, 
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in connection with an urban renewal project respecting which 
a contract for a capital grant is executed under title III of 
the act, to make “relocation payments” to individuals, fam- 
ilies, and business concerns for their reasonable and neces- 
sary moving expenses and any actual direct losses of property 
except eoodwill or profit (which are incurred on and after 
the date of enactment of the Housing Act of 1956, and for 
which reimbursement or compensation is not otherwise 
made) resulting from their displacement by an urban renewal 
project, provided such payments do not exceed $100 in the 
case of an individual or family, or $2,000 in the case of a 
business concern. Section 304 of the Housing Act of 1957 
(71 Stat. 300-301) amended the foregoing provision to per- 
mit the payment of fixed sums up to $100 for the movement 
of individuals or families without relation to their actual 
expenses and raised the ceiling on reimbursement of moving 
costs of business concerns to $2,500. 

The act of May 29, 1958 (72 Stat. 152), granted the Secre- 
tary of the Interior authority similar to that outlined above 
for the military departments in connection with lands ac- 
quired for the construction, operation, or maintenance of 
developments under the jurisdiction of the Secretary of the 
Interior. Such developments include acquisition of lands 
for water conservation and other water developments and 
for other public works projects of the Bureau of Reclamation. 

Under existing statutory authority available to the General 
Services Administration and to executive agencies other 
than those referred to above for acquisition of lands, and 
interests therein, by purchase, condemnation, or otherwise, 
the owners or tenants of lands and interests therein may be 
yaid only the fair market value thereof, but the expenses, 
tok. and damage incurred in moving are not compensable. 
The legislation outlined above is indicative of the growing 
concern of Congress that owners and tenants of land and 
interests therein be ‘made whole,” when their property 
is acquired for public use, by establishing a new category 
of compensable damages. * * * 

The text of the legislation proposed by GSA and enclosed 
herewith is similar to the authority granted to the military 
departments and to the Secretary of the Interior in the fore- 
going statutes. * * * 

It was found advisable in the rr legislation to pro- 
vide specifically that the period of 1 year, within which an 
owner or tenant may apply for setatlbvditee sant of his moving 
expenses, losses, and damages, shall run from the date the 
parcel of land or interest in land is to be vacated under an 
agreement with the Government or pursuant to law, includ- 
ing an order of a court, or the date it is actually vacated, 
whichever first occurs. The purpose of this provision is best 
illustrated by examples of situations to which it would be 
applicable. Experience has shown that in many instances 
the lapse of time between the date of acquisition of a par- 
ticular parcel of land or interest therein and the date on 
which construction of a building is begun thereon will permit 
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outleasing of the parcel to the former landowner or to a 
tenant, thereby providing interim income to the Govern- 
ment? 

Although GSA is primarily concerned with the reimburse- 
ment of moving expenses in connection with projects or 
activities under its jurisdiction, the Bureau of the Budget, 
after discussing the proposed legislation with other executive 
agencies, has decided that such legislation is necessary on a 
Governmentwide basis in order not to discriminate against 
landowners and tenants whose lands are acquired by other 
executive agencies. At the same time, it was felt advisable 
to make the proposed legislation inapplicable to acquisitions 
of lands or interests therein by the Tennessee Valley Au- 
thority and to the authorities vested by legislation in the 
Secretaries of the Army, Navy, and Air Force, the local pub- 
lic agencies in connection with urban renewal projects of 
the Housing and Home Finance Agency, and the Secretary 
of the Interior and to the situations referred to in the above- 
mentioned statutes, inasmuch as such legislation effectively 
serves the purposes for which it was enacted. * * * 


AGENCY COMMENTS 


This bill was drafted by the General Services Administration and 
submitted to Congress as part of the Administrator’s legislative pro- 
gram for 1959. 

The bill was approved by the Bureau of the Budget and the General 
Accounting Office. 

All of the comments, recommendations, and correspondence received 
by the committee on the proposed legislation is included herein and 
made a part of this report. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., March 8, 1960. 
Hon. Jonn L. McCie.uan, 


Chairman, Committee on Government Operations, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuarrMan: Reference is made to your letter of October 
14, 1959, requesting our views concerning S. 2583, 86th Congress, a 
bill to authorize the head of any executive agency to reimburse owners 
and tenants of lands or interests in land acquired for projects or activi- 
ties under his jurisdiction for their moving expenses, and for other 
purposes. 

The essential purpose of the bill is indicated in its title. It would 
extend to the head of any executive agency authority similar to that 
conferred on the heads of other agencies by three acts of Congress 
enacted in 1951, 1956, and 1958, to reimburse owners and tenants of 
lands or interests in land acquired for projects or activities under 
their jurisdiction for expenses and other losses and damages incurred 
by such owners and tenants in the process, and as a direct result, of 
moving themselves, their families, and their other possessions because 
of the acquisition. A discussion of these acts of Congress and the 
objectives of proposed legislation which would extend the application 
of the principle involved were set forth in our letter of August 11, 1959, 
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transmitting to the President of the Senate a draft bill which was 
subsequently referred to your committee and introduced as S. 2583 on 
August 21, 1959. A copy of the letter is enclosed. S. 2583 is there- 
fore a part of GSA’s legislative program and we recommend its 
enactment. 

Since the draft bill was submitted we have concluded that the 
amendment of section 2 of the bill, to provide authority to delegate the 
functions assigned to heads of executive agencies under the bill, 
would clarify and strengthen the legislation. Therefore, it is recom- 
mended that the first sentence of section 2 be revised to read as follows: 

“The head of each executive agency may perform any and all acts, 
make such rules and regulations as he finds necessary and proper 
for the purpose of carrying out the provisions of this Act and delegate 
the authority conferred by this Act, including the making of determi- 
nations and decisions to any other officers or officials of the agency.” 

Also, if the pending legislation (H.R. 8748) to codify title 5 of the 
United States Code should be enacted while this bill is before the 
Congress it would seem appropriate to amend the citation to the 
Administrative Procedure Act in the second sentence of section 2. 

The fiscal effect of the enactment of this legislation will be dependent 
upon the expenditure of funds otherwise provided for the acquisition 
of land or interest therein. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLogetre, Administrator, 





Avueust 11, 1959. 
Hon. Ricwarp M. Nixon, 
President of the Senate, 
Washington, D.C. 


My Dear Mr. Presipent: There is transmitted herewith for 
referral to the appropriate committee, a draft bill prepared by the 
General Services Administration to authorize the head of any executive 
agency to reimburse owners and tenants of lands or interests in land 
acquired for projects or activities under his jurisdiction for their 
moving expenses, and for other purposes. 

This proposal is a part of the legislative program of the General 
Services Administration for 1959. 

Prior to September 28, 1951, the cost of moving owners and tenants 
from lands acquired by the Federal Government was not reimbursable 
because such moving was determined to be a ‘‘consequential”’ cost and 
not compensable under existing law. Section 501(b) of the act of 
September 28, 1951 (65 Stat. 364), authorized the military departments 
to reimburse landowners and tenants for moving expenses in connec- 
tion with lands acquired for specific military projects. Section 401(b) 
of the act of July 14, 1952 (66 Stat. 624-625), broadened the authority 
of military departments to make such reimbursement for all of their 
public works projects. These acts also provide for reimbursement to 
owners and tenants of land acquired for such projects for expenses 
and other losses and damages incurred in the process and as a direct 
result of moving themselves and their families and possessions because 
of such acquisition of land; that such reimbursement shall be in addi- 
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tion to, but not in duplication of, any payments in respect of such 
acquisitions as may otherwise be authorized by law; that such reim- 
bursement shall not exceed 25 percent of the fair value of the parcel 
of land being acquired; and that applications for such reimbursement 
must be filed within a period of 1 year following the date of the 
acquisition. 

Section 305 of the Housing Act of 1956 (70 Stat. 1100-1101) 
amended section 106 of the Housing Act of 1949 to add a new sub- 
section (f) which authorizes a local public agency, in connection with 
an urban renewal project respecting which a contract for a capital 
grant is executed under title III of the act, to make “relocation pay- 
ments” to individuals, families, and business concerns for their 
reasonable and necessary moving expenses and any actual direct losses 
of property except good will or profit (which are incurred on and after 
the date of enactment of the Housing Act of 1956, and for which 
reimbursement or compensation is not otherwise made) resulting from 
their displacement by an urban renewal project, provided such pay- 
ments do not exceed $100 in the case of an individual or family, or 
$2,000 in the case of a business concern. Section 304 of the Housing 
Act of 1957 (71 Stat. 300-301) amended the foregoing provision to 
permit the payment of fixed sums up to $100 for the movement of 
individuals or families without relation to their actual expenses and 
raised the ceiling on reimbursement of moving costs of business con- 
cerns to $2,500. 

The act of May 29, 1958 (72 Stat. 152), granted the Secretary of the 
Interior authority similar to that outlined above for the military de- 
partments in connection with lands acquired for the construction, 
operation, or maintenance of developments under the jurisdiction of 
the Secretary of the Interior. Such developments include acquisition 
of lands for water conservation and other water developments and for 
other public works projects of the Bureau of Reclamation. 

Under existing statutory authority available to the General Serv- 
ices Administration and to executive agencies other than those re- 
ferred to above for acquition of lands, and interests therein, by 
purchase, condemnation, or otherwise, the owners or tenants of lands 
and interests therein may be paid only the fair market value thereof, 
but the expenses, loss, and damage incurred in moving are not com- 
pensable. The legislation outlined above is indicative of the growing 
concern of Congress that owners and tenants of land and interests 
therein be “made whole,” when their property is acquired for public 
use, by establishing a new category of compensable damages. The 
necessity for and the problems that have arisen in connection with 
similar proposed legislation are indicated by Representative Teller in 
uis remarks at pages A275-278 of the Congressional Record for Janu- 
ary 15, 1958. In proposing this legislation we recognize the benefits 
to be derived therefrom by the Government from more equitable 
treatment of landowners and tenants and from the favorable effect of 
such legislation in the relationships between the Government and the 
public in general. 

The text of the legislation proposed by GSA and enclosed herewith is 
similar to the authority granted to the military departments and to 
the Secretary of the Interior in the foregoing statutes. While it is 
impossible to foresee every item that may be compensable under the 
proposed legislation, the following are examples considered by the 
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Office of the Chief of Engineers, Department of the Army, to be typi- 
cal items of reimbursable expenses, losses and dam ages (par. 12(a), 
Engineering Manual 405-1- 699, dated October 27, 1958) 

“Hxpenses— -transportation costs; costs of removing and crating 
possessions; costs of advertising for transports ition or crating; costs 
of storage pending moving; insurance premiums for protection of 
possessions while in storage or being moved; labor performed by owner 
or tenant in accomplishing move; costs of reinstalling machinery, 
equipment, etc.; costs of inoculation of livestock, if required, prior 
to entrance of livestock into a county or State; short-term loan 
charges to defray moving expenses only; and out-of-pocket expenses 
in obtaining new site or land, such as expenditure for title search, 
appraisal, survey, or settlement (not including any part of the 
purchase price for the new site or any expenditure for the purpose of 
adding to the value or utility of the new site); taxes incident to 
expenses incurred in moving; 

‘“‘Losses—time from employment by owner or tenant because of 
moving (not including labor performed to accomplish move) ; property 
lost or stolen in the process of moving; death of or injury to liv estock; 

‘‘Damages—uninsured injuries to furniture or equipment.’ 

The Office of the Chief of Engineers, Department of the Army, 
lists the following as typical nonreimbursable expenses, losses, and 
damages (par. 12(b), Engineering Manual 405-1-699, dated October 
27, 1958): 

“Erpenses—costs of conveying land to Government, additional 
expenses incurred because of living in a new location, costs of removing 
salvage material reserved, capital improvement to the replacement 
site ; 

“‘Losses—difference between amount received from Government for 
property and amount paid for replacement property, interest on loan 
for purchase of replacement property, loss due to duplication of 
interest, taxes, etc., loss of good will, loss of profits, loss of trained 
employees, expenses of s ales and losses because of such sales; 

‘‘Damages—personal injury while moving or preparing to move.’ 

It was found advisable in the proposed legislation to provide spec if 
cally that the period of 1 vear, within which an owner or tenant may 
apply for reimbursement of his moving expenses, losses, and damages, 
shall run from the date the parcel of land or interest in land is to be 

vacated under an agreement with the Government or pursuant to law, 
including an order of a court, or the date it is actually vacated, which- 
ever first occurs. The purpose of this provision is best illustrated by 
examples of situations to which it would be applicable. Experience 
has shown that in many instances the lapse of time between the date of 
acquisition of a partic ‘ular parcel of land or interest therein and the date 
on which construction of a building is begun thereon will permit out- 
leasing of the parcel to the former landowner or to a tenant, thereby 
providing interim income to the Government. There are other in- 
stances where lands have been acquired by purchase and the land- 
owner or tenant occupying the land, or interest therein, has been 
notified of the Government’s requirement for immediate possession 
but the occupant has held over without color of right. In other 
instances, it has been necessary to file a declaration of taking in a con- 
demnation proceeding in order to give the Government immediate 
possession of the property; but, although the court orders the land- 
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owner to surrender possession of the premises on a particular date, the 
landowner may refuse to surrender possession of the premises on the 
date fixed. In such a situation the holdover-oceupant should not be 
permitted to take advantage of a delinquent vacation of the premises 
by having the 1-year statute of limitations begin on the date he actu- 
ally vacates. On the other hand, if an occupant of land, or an interest 
therein, ac quired by the Government elects to vacate the premises at 
some date prior to the date he is require d to do so, there is no reason 
why he cannot furnish an itemized statement of his expenses, losses, 
and damages within 1 year from the date he actually moves from the 
premises. 

Although GSA is primarily concerned with the reimbursement of 
moving expenses in connection with projects or activities under its 
jurisdiction, the Bureau of the Budget, after discussing the proposed 
Eitslation with other executive agencies, has decided that such legisla- 
tion is necessary on a Government-wide basis in order not to discrimi- 
nate against landowners and tenants whose lands are acquired by other 
executive agencies. At the same time, it was felt advisable to make 
the proposed legislation inapplicable to acquisitions of lands or in- 
terests therein by the Tennessee Valley Authority and to the authori- 
ties vested by legislation in the Secretaries of the Army, Navy, and 
Air Force, the local public agencies in connection with urban renewal 
projects of the Housing and Home Finance Agency, and the Secretary 
of the Interior and to the situations referred to in the above-mentioned 
statutes, inasmuch as such legislation effectively serves the purposes 
for which it was enacted. 

With respect to the fiscal effect of the proposed legislation on the 
budgetary requirements of each executive agency the bill provides 
that the amount paid under it shall in no event exceed 25 percent of 
the fair value of any parcel of land or interest in land, as determined 
by the head of the executive agency concerned. ‘The legislation of 
the military de ‘partments and the Department of the Interior contain 
a similar provision. We are informed by these departments that in 
terms of their overall acquisitions, average payments are substantially 
less than the maximum 25 percent. For example, the Department of 
the Army acquired in the fiscal year 1958 real property at a total 
cost of about $24,500,000, and the payments for allowable expenses, 
losses, and damages, as moving costs, were approximately $131,000, 
or 0.53 percent of said acquisition cost of such property. It is antici- 

pated that, under the proposed legislation, the number of applicants 

dligible for reimbursement by GSA for such moving costs, as well as 
the total amount to be paid therefor, will be considerably larger than 
those of the military departments or the Department of the Interior 
because GSA purchases most of its sites for public buildings in urban 
areas which are generally developed commercially, as distinguished 
from the undeveloped property generally acquired in rural areas by 
the military departments and the Department of the Interior. This 
and other factors would affect the annual expenditure for such moving 
expenses which would be made by GSA and by other executive 
agencies. It is not possible, therefore, to estimate the effect of the 
proposed legislation on the budgetary requirements of each executive 
agency concerned or of the Federal Government as a whole. 

For the reasons stated above, prompt and favorable consideration 
of the enclosed draft bill is recommended. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 
Sincerely yours, 
FRANKLIN FLOETE, Administrator, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
Bureau or THE Bupcet, 
Washington, D.C., October 27, 1959, 
Hon. Jonn L. McCuietian, 
Chairman, Committee on Government Operations, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuarrmMan: This is in response to your letter of 
October 14, 1959, requesting our views with respect to S. 2583, a bill 
to authorize the head of any executive agency to reimburse owners 
and tenants of lands or interests in land acquired for projects or ac- 
tivities under his jurisdiction for their moving expenses, and for other 
purposes. 

Enactment of this legislation will generally establish a uniform and 
equitable reimbursement policy for the payment of expenses and other 
losses and damages incurred by owners and tenants of lands in the 
process of moving themselves and their families, incident to the ac- 
quisition of such property by the Government. 

The Bureau of the Budget assisted the General Services Adminis- 
tration in drafting this proposed legislation and recommends favorable 
committee action and enactment thereof. We also concur in the 
justification submitted to the President of the Senate on August 11, 
1959, by the General Services Administration, in which favorable 
consideration of the proposed legislation was recommended. 

Sincerely yours, 
Puiturr S. Hvueues, 
Assistant Director for Legislative Reference, 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, November 6, 1959. 
Hon. Joun L. McCie.twan, 
Chairman, Committee on Government Operations, 
U.S. Senate. 


Dear Mr. CuarrMan: Your letter of October 14, 1959, acknowl- 
edged October 15, requests our comments on S. 2583, entitled ‘‘a bill 
to authorize the head of any executive agency to reimburse owners and 
tenants of lands or interests in land acquired for projects or activities 
under his jurisdiction for their moving expenses, and for other 
purposes.”’ 

Prior to the enactment of the act of September 28, 1951 (65 Stat. 
364), there was no authority to pay owners or tenants moving expenses 
or other losses incurred incident to the Government’s acquisition of 
real property over and above the compensation paid for the property, 
whether acquired through condemnation proceedings or by direct 
purchase. Such expenses and losses are regarded by the courts as 
consequential and, therefore, not compensable. By section 501(b) of 
the act of September 28, 1951, the military departments were granted 
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limited authority to reimburse landowners and tenants for moving 
expenses and for other losses and damage incident to lands acquired for 

ublic works projects authorized by that act. Section 401(b) of the 
act of July 14, 1952 (66 Stat. 624, 625), extended this principle to any 
public works project of the military departments. Under these two 
statutes reimbursement is limited to 25 percent of the fair value of the 
land acquired and is conditioned upon the submission of an application 
to the Secretary of the military department concerned within 1 year 
following the date of ac quisition. The first sentence of section 401 (b) 
of the act of July 14, 1952, was amended by section 513(b) of the act of 
July 15, 1955 (69 Stat. 352), by striking out “used by such owner and 
tenants for residential or agricultural purposes,”. Public Law 86-317, 
approved September 21, 1959, however, amended section 401(b) of the 
act of July 14, 1952, as ame nded, to permit application for es Yon 
ment to be filed either 1 year followi ing the date of acquisition or 1 yea 
following the date of vacating the property by the applicant. 5. 3583 
is similar to the authority granted the paisiery departments under the 
act of July 14, 1952, as amended by Public Law 86-317. 

In addition to the foregoing statutes, section 305 of the Housing 
Act of 1956 (70 Sts at. 1100- 1101), amended section 106 of the Housing 
Act of 1949 (42 U.S.C. 1441), by adding a new subsection (f) (1) and 
(2) authorizing a oe ‘al public housing agency, in connection with an 
urban renewal project respecting which a contract for a capital grant 
is executed under title III of the act, to make relocation payments to 
individuals, families, and business concerns for their reasonable and 
necessary moving expenses and any actual direct losses of property, 
except goodwill or profit, resulting from their displacement by an 
urban renewal project; provided, however, that such payments shall 
not exceed $100 in the case of an individual or family, or $2,000 in the 
case Of a business concern. Section 304 of the Housing Act of 1957 
(71 Stat. 300-301) amended the foregoing statutory provisions to 
permit the payment of fixed sums up to $100 for the movement of 
individuals or families without relation to their actual expenses and 
raised the ceiling on reimbursable moving costs of business concerns 
to $2,500. 

By section 1 of the act of May 29, 1958 (72 Stat. 152), authority to 
pay moving expenses and other losses and damages similar to that 
granted the military departments by section 401(b) of the act of 
July 14, 1952, as amended, was granted to the Secretary of the Interior 
incident to lands acquired for the construction, operation, or mainte- 
nance of developments under his jurisdiction. 

Also, there presently is pending before the Senate Committee on 
Public Works S. 2149 which would amend section 101(a) of title 23 of 
the United States Code entitled ‘‘Highways” to include “costs of 
relocation of building tenants, costs of demolition of structures or 
removal of usable buildings to new sites, including the costs of such 
sites,’’. See in this connection the statement by Senator Humphrey 
on pages 9362 and 9363 of the Congressional Record of June 10, 1959, 
in support of and in explanation of the purposes of the bill. 
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The enactment of legislation such as proposed in S. 2583 is a matter 
of congressional policy on which we express no opinion and make no 
recommendation. In considering the bill, however, it would appear 
desirable to obtain from the executive departments and agencies con- 
cerned the estimated overall additional costs to the Government which 
might result from enactment of the bill. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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Calendar No. 1451 


86TH ConGrRess SENATE REPORT 
9d Session j No. 1387 


PROTECTION OF CERTAIN COMMUNICATIONS FACIL- 
ITIES 





May 17, 1960.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3560] 


oo - ‘ommittee on the Judiciary reports favorably on an original 
bill (S. 3560) to amend section 1362 of title 18 of the United States 
( Sass so as to further protect the internal security of the United States 
by providing penalties for malicious damage to certain communica- 
tions facilities, and recommends that the bill do pass. 


PURPOSE 


The purpose of the bill is to provide for protection against the 
willful or malicious destruction of any communication facility used 
or intended to be used for military or civil defense functions of the 
United States. 

STATEMENT 


This committee is charged by Senate Resolution No. 242 to make a 
complete and continuing study and investigation of the operation of 
laws relating to the protection of the internal security of the United 
States. 

The extent to which the internal security of the United States is 
dependent upon secure, positive, and instantaneous communications 
can best be understood by a brief reflection on the speed with which 
this Nation must alert her people and her defenses if supersonic 
missiles with atomic warheads are ever launched against her shores. 
Each year the Congress appropri: ites billions for armaments, for the 
latest missiles, and bombers. These expenditures would go for naught 
if the communications lines which trigger the use of missiles and air- 
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craft have been damaged. Our defense and retaliatory forces are 
only as good as the means we have for alerting those forces. When 
minutes, or even seconds, could spell the difference between the 
destruction of an enemy aircraft or the destruction of a vital defense 
facility, our communications system represents the frontline of our 
defense. Congress would be remiss in its duty if it failed to extend 
to all vital communication lines the protection of Federal law. 

The sube ommitte e' concerned with this problem has held hearings 
which have developed the fact that there are several existing Federal 
laws which touch upon the protection of our communications facilities 
but that none of them is adequate. Section 1362 of title 18 of the 
United States Code makes it a criminal offense to injure or destroy, 
willfully or maliciously, communications facilities “operated or con- 
trolled by the United States.” This language covers only a few 
communications systems operated, maintained, repaired, and other- 
wise controlled by full-time Government employees. On the other 
hand, the restrictive terms of section 1362, “operated or controlled” 
would not protect against malicious damage the many thousands of 
other communications facilities which are vitally necessary to the 
country’s defense. For instance, the conelrad network which is 
basic to our civilian defense warning system is clearly not “operated 
or controlled by the United States” because civilian employees of 
radio stations using normal telephone facilities are utilized in carrying 
me the alarm of an enemy air attack. 

There are other Feder: al laws touching on the subject but none is 
adequate. Section 2155 of title 18 of the United States Code pro- 
hibits the destruction of communications facilities serving national 
defense premises or military and naval forces if such destruction is with 
the specific intent to injure the national defense of the United States. 
Other laws apply only in time of war—title 47, United States Code, 
section 606, and title 18, United States Code, section 2153. 

The Department of Defense has long recognized the need for an 
amendment to section 1362 of title 18. That Department forwarded 
to the 83d Congress a legislative proposal which was introduced as 
S. 3644 and H.R. 9507 of the ene Congress. 

In the 85th Congress a bill, S. 1571, was introduced which would 
also have extended the protec tee afforded by section 1362. This bill 
was submitted to the Department of Defense and this is what that 
Department said: 

* * * The Department of Defense is one of the largest 
users of commercial communications in the United States. 
Commercial circuits are utilized for the aircraft control and 
warning network, Ground Observer Corps telephone system, 
military air raid warning system, Strategic Air Command 
communications network, and other systems and networks 
necessary for weather reporting, command and logistical sup- 
port. In view of the responsibility of the Department of 
Defense, the disruption by willful or malicious acts, of any 
commercial communications system so employed, could 
gravely endanger the national existence. 

Other Federal agencies recommended the passage of S. 1571. The 
Department of Justice stated: 

It is essential to the national defense that these extensive 
systems clearly be protected. 





1 The Internal Security Subcommittee, 
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The Atomic Energy Commission likewise deemed the passage of 
S, 1571 to be essential. It said: 


Although section 1362 as presently worded might well 
be construed to include facilities leased by the United States, 
we believe that both of the statutory amendments incor- 
porated in this bill would tend to strengthen the statute and 
make it more effective as a deterrent to malicious interference 
with communication facilities vital to the Government. We 
also feel that the statutory amendments proposed by the 
bill might well prove beneficial in eliminating possible defects 
of proof in the case of malicious damage or destruction to 
communication facilities of direct interest to the Atomic 
Energy Commission, as well as other Government agencies, 
under leasing or standby arrangements. We, therefore, 
recommend enactment of this bill into law. 


Despite these and other warnings of Government agencies, the 
Congress has failed to enact the necessary legislation. It should be 
clear and unmistakable that the absence of such legislation is of vital 
concern to the security of this Nation. 

The subcommittee, after hearings, concluded that section 1362 of 
title 18 of the United States Code should be amended so as to protect 
against willful or malicious destruction of any communications facility 
“used or intended to be used for military or civil defense functions of 
the United States.”” The full committee unanimously concurs in this 
view. The Department of Justice has given its opinion that such 
an amendment would make section 1362 of title 18 apply to the 
communications systems now used or planned for use by both military 
and civil defense agencies of the United States. It is also their 
opinion that the amendment is sufficiently specific and definite to 
avoid any implication of vagueness or uncertainty of what the section 
protects. 

Our commercial communication systems are essential to the Army, 
the Navy, the Air Force, the Ground Observer Corps, and in general 
to the effective functioning of our defense against enemy aircraft. 
Many of our defense facilities are located hundreds of miles from 
control centers which will warn of the approach of enemy planes or 
missiles, calculate the retaliatory action to be taken, and send the 
necessary retaliation on its way. Only a minute portion of these 
systems are operated or controlled by the United States. The vast 
majority are supplied by commercial companies. 

The committee has heard from military and civil defense agen- 
cies as to the extent commercial communications facilities are ‘‘used”’ 
or “intended to be used”’ in carrying out their responsibilities. Fore- 
most are the private line networks secured from telephone and tele- 
graph companies. These networks consist of many thousands of 
miles of circuits connecting important military and defense locations. 
At the end of these circuits are located radar antennas, high-speed 
computers, facsimile machines, or telephone telegraph equipment. 
Many of these networks terminate in locations that are virtually 
bombproof. 

The second major type of facility which commercial carriers pro- 
vide is “engineered military circuits.” Under arrangements with 
commercial carriers, the Government pays monthly rental for the 
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terminating equipment—for the te lephone and telegra ph- and the 
lines to the central office of the carriers. No rental is paid between 
the carriers’ offices until such times as the circuits are ne e led. When 

an emergency arises, the Government agency simply orders the engi- 
neered milits ry circuits to be made available and billing by the car- 
riers for the intercity circuits then begins. In the event of a national 
emergency the Office of Civil and Defense Mobilization and mili itary 
organizations would immediately activate a vast nationwide network 
of engineered military circuits which would then be used for civil de- 
fense and military purposes. These circuits are also called up for use 
by the military:and OCDM while conducting training exercises. 

The third use of commercial facilities is the regular local and long- 
distance lines. Most of the important locations on the private line 
network also have regular telephone or telegraph outlets. In addi- 
tion, ever-increasing use of the regular commercial systems are being 
made possible because of the extension of automatic dialing to all 
parts of the United States. 

It would cost untold billions for the United States to replace the 
commercial facilities which are enmeshed with the Government 
owned or operated facilities and it would likewise require still further 
millions to provide Government personnel to operate such replace- 
ment facilities. Even then, Government-owned facilities would not 
be as satisfactory as the present arrangements with commercial 
companies which have scores of alternative routes to bypass 
areas where communications facilities might have been knocked out 
by enemy action. Each year, commercial companies provide new 
routes and added facilities which are “intended to be used for military 
or civil defense functions of the United States.”’ Unless protection is 
afforded for such facilities prior to the time they are actually “used” 
by the Government they may not be available when their use could 
be vital to national survival. 

Testimony in the hearing record on this proposed legislation shows 
that a person ostensibly inspecting or servicing cables or connections 
near control rooms could pour acid on cables with little chance of 
immediate detection. The result can be trouble not manifested for a 
number of days which could put that part of the system completely 
out of service. The time element involved to effect repairs might 
possibly consume precious hours. The disastrous effects at a critical 
time can hardly be calculated. 

Certainly Federal legislation is needed as a deterrent to any person 
contemplating such willful and malicious acts if the cables involved 
carried circuits ‘“‘used or intended to be used by the United States.” 

Protection of these vital communications systems is not solely the 
responsibility of State governments. Congress must accord Federal 
protection as well. This is not a problem of protecting the whole of 
the property of commercial communications companies. Nor is it a 
question of protecting all facilities used by all agencies of the Federal 
Government. Rather, the subcommittee has sought to propose a 
narrow amendment, one that would protect only those portions of the 
facilities of commercial carriers which are vital and necessary for mili- 
tary and civil defense functions, regardless of whether the function is 
performed by an agency which is part of the Department of Defense 
or of the Office of Civil and Defense Mobilization. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, ch anges in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Tirte 18, Unirep States Cope 


§ 1362. Communication lines, stations or systems. 

Whoever willfully or maliciously injures or destroys any of the 
works, property, or ———. # any radio, telegraph, telephone, or 
eable, line, station, or syste or other means of communication, 
opera ted or controlled by ‘dos U nited States, or used or intended to be 
used for mili tary or cw il defer se functions of the United States, whether 
constructed or in process of construction, or willfully or maliciously 
interfere s in any way with the working or use of any such line, or 
system, or willfully or maliciously obstructs, hinders, or delays the 
transmission of any communication over any such line, or system, shall 
be fined not more than $1,000 or imprisoned not more than three 


vears, or both. 


69003°—60_ S. Rept., 86-2, vol. 3——-19 








86 


re 
to 
CO 
an 


th 


an 
th 
se 








Calendar No. 1453 


867TH CONGRESS SENATE REporRT 
9d Session No. 1389 


erica Na ie eae 


AUTHORIZING THE MARITIME ADMINISTRATION TO 
MAKE ADVANCES ON GOVERNMENT-INSURED SHIP 
MORTGAGES 





May 18, 1960.—Ordered to be printed 





Mr. Bartierrt, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8S. 3018] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3018) to authorize the Maritime Administration 
to make advances on Government-insured ship mortgages, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 


AMENDMENT 


The amendment, in the nature of a substitute, strikes out all after 
the enacting clause and inserts in lieu thereof the following: 


That section 1105(b) of the Merchant Marine Act, 1936, as amended, is further 
amended by inserting after “required to pay by subsection (a) of this section,’’ 
the following: ‘‘or permitted to pay or advance pursuant to subsection (f) of this 
section,’’. 

Sec. 2. Section 1105 of the Merchant Marine Act, 1936, as amended, is further 
amended by inserting at the end thereof a new subsection (f) to read as follows: 

“(f) (1) Where the Secretary of Commerce has insured a mortgage under the 
provisions of this title, the Secretary may make advances to or for the benefit of 
the mortgagor, for the purpose of making payments of principal, interest, or both 
principal and interest, payable under the terms of the insured mortgage. Such 
advances or payments shall be made only upon the assumption of an obligation 
by the mortgagor, satisfactory to the Secretary of Commerce, which may be 
subordinate to the indebtedness secured by the insured mortgage, to repay to 
the Secretary of Commerce such advances or payments, with interest at a rate 
determined by the Secretary of Commerce, and, if the Secretary so prescribes, 
with additional consideration in an amount not to exceed one per centum per 
annum on the unpaid balance of such advances or payments. Such advances or 
payments shall be subject to such further terms and conditions as the Secretary 
of Commerce may prescribe. 

“(2) When the mortgagee of any mortgage with respect to which advances or 
payments have been made under this subsection has been paid in full! the principal 
and interest secured by the mortgage, the Secretary of Commerce shall be sub- 
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rogated to the position the mortgagee would have had with re spect to the mortgage 
if the princip: 1 and interest had not been paid, Such subrogation shall be limited 
to the following amounts: 

‘(A) Advances to the mortgagor and payments to the mortgagee made 
under this subsection; 

(B) Interest on advances to pay inst: allments of principal and on pay. 
ments of installments of principal made under this subsection but not exceed. 
ing interest at the rate provided in the mortgage for payment after default 
in payment of an installment of principal; and 

“(C) Any additional consideration the Secretary of ESET has con- 
tracted for under this subsection (in lieu of mortgage insurance pre mium), 
but not exceeding the amount of the mortgage insurance premium specifie d 
In the mortgage Insurance contract. 

“(3) Upon making any advance or payment under this subsection, the Secre- 
tary of Commerce shall file, pursuant to subsection G of the Ship Mortgage Act, 
1920, with the collector of customs of the port of documentation of the vessel a 
notice of claims of lien by subrogation. The collector of customs shall reeord 
such notice and shall issue two certified copies thereof to the mortgagor who 
shall place, and use due diligence to retain, one copy on board the mortgaged 
vessel and cause such copy and the documents of the vessel to be exhibited by the 
master to any person having business with the vessel, which may give rise to a 
maritime lien upon the vessel, or to the sale, conveyance, or mortgage thereof, 
The master of the vessel shall, upon the request of any such person, exhibit to 
him the documents of the vessel and the copy of any such notice placed on board 
thereof. 

(4) Subsection J of the Ship Mortgage Act, 1920, is hereby made applicable 
to the notices of claim of lien by subrogation provided for in this subsection in 
the same way as it applies to preferred mortgages.” 


PURPOSE OF THE BILL 


The purpose of the bill, S. 3018, is to allow the Secretary of Com- 
merce to make advaiccs to pay primcipal and interest installments on 
ship mortgages insured by the Government pursuant to title XI of 
the Niaschiadh Marine Act, 1936, as amended. It would amend sec- 
tion 1105 of the Merchant Marine Act, 1936, by authorizing the 
Secretary to make advances to avoid defaults as well as, under ex- 
isting law, to pay the full amount of the insurance guarantee upon 
the occurrence of a default. Your committee believes that by so 
doing when there is the likelihood of financial rehabilitation, defaults 
on such insured mortgages can be avoided and the Government will 
not be required to pay the full amount thereof as required by its in- 
surance guarantee. As a result, your committee believes that the 
Government will be saved substantial sums it would otherwise be re- 


quired to pay should currently threatened mortgage defaults occur. 
BACKGROUND AND NEED FOR THE BILL 


Title XI of the Merchant Marine Act, 1936, as amended, authorizes 
the Secretary of Commerce to insure the interest and principal of 
mortgage loans on ships which qualify under that title (sec. 1103). 
Each such insurance contract runs to the mortgagee or lender and is 
for the benefit of such mortgagee or lender and the holders of the 
obligation secured by the mortgage (sec. 1103(c)). Pursuant to 
section 1103(d) the faith of the United States is solemnly pledged to 
the payment of interest and the unpaid balance of the principal 
amount of each mortgage and loan insured. 

In the event of any default under the insured mortgage in respect 
to the payment of principal or interest, section 1105(a) provides that 
the mortgagee shall have the right to payment by the Secretary of 
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Commerce of the unpaid principal of the mortgage and the unpaid 
interest thereon. As originally enacted, in the event of any default, 
funds for this purpose were required to be obtained either from the 
Federal mortgage insurance fund, established under section 1102 of 
the act, or from sonnreidondl appropriations. Because of difficulties 
making this proc ‘edure impractical in the case of guaranteed ship 
mortgages, the Congress in mid-1958 amended section 1105(b) so as 
to provide that if at any time the moneys in the Federal ship mortgage 
insurance fund were not sufficient to pay the amount of any default, 
the Secretary of Commerce could issue to the Secretary of the Tre asury 
interest-bearing notes or other obligations and obtain therefor such 
funds as are necessary to meet the defaults (Public Law 85-520, 85th 
Cong.; 46 U.S.C. 1268). 

This amendment to section 1105(b) provided that such funds could 
be obtained for any amounts the Secretary of Commerce is required 
to pay under section 1105(a). The latter section, however, provides 
only for defaults. Thus, under existing law, funds can be obtained 
to pay the insured obligation only in the event of default. Under 
existing law, funds cannot be obtained to avoid default by advancing 
payments for mortgage prince ipal and interest. The purpose of this 
pill is to expand the existing authority so as to permit the Secretary 
to obtain funds to make partial payments, rather than limit his 
authority to make such payments only when an actual default has 
occurred and the full amount of the insured obligation is due and 
owing. 

Current tanker problem 

Title XI of the Merchant Marine Act, 1936, as amended, authorizes 
the Secretary of Commerce to guarantee loans and mortgages on 
American-flag vessels constructed in American shipyards. The pur- 
pose of this statute was to make possible the development of an 
adequate American-flag fleet by enabling shipowners to finance the 
construction of new American-fl ag vessels. This statute provides 
that loans and mortages must be obtained by shipowners from private 
financing institutions, such as banks and insurance companies, with 
the Government guaranteeing such institutions that it will pay the 
outstanding principal and interest obligations in the event the ship- 
owner should be unable to do so. 

As a result of the Suez crisis, a severe shortage of tankers threatened 
the oil supply of our country and its allies. ‘To prevent a recurrence 
of such situation, our Government sought to encourage a tanker 
building program. Construction of large tankers was deemed to be 
necessary to meet our country’s military and civilian needs for oil. 
The President as well as naval and civil personnel stated there was 
a need to build a substantial number of large new American tankers. 

The merchant marine policy of the United States has been to main- 
tain private ownership and operation of merchant vessels wherever 
possible. Accordingly, contracts were make by private owners for 
building U.S.-flag tankers. With one exception, all of the tankers 
were in excess of 30,000 tons dead weight and are usually referred to as 
supertankers. Equity funds for these vessels were provided by their 
owners; mortgage funds were provided by private American banks 
and insurance companies which made loans to the shipowning com- 
panies. ‘The loans and the mortgages on the ships were guaranteed 











4 RELATING TO GOVERNMENT-INSURED SHIP MORTGAGES 


by the Secretary of Commerce pursuant to title XI of the Merchant 
Marine Act, 1936, as amended. 

Under the provisions of title XI, the owning company is required to 
pay 12% percent of the cost of the tanker to the shipyard from its 
own funds. A loan, and mortgage securing this loan, in the amount 
of 87% percent of the cost of the vessel is advanced by the financing 
institution, with the Secretary of Commerce (Maritime Administra. 
tion) guaranteeing the payment of the principal and interest on these 
loans. .In addition to the aforementioned 1215 percent payment to 
the shipyard, the owner is required to put into the company owning 
the vessel an additional amount in cash equal to approximately an 
additional 12% percent of the vessel’s total cost; the amount the 
owning company is required to have as working capital is equal to 
1 year’s payment of principal, 1 year’s payment of interest, 1 year’s 
payment of marine insurance, and 1 year’s payment of insurance 
premium payable to the Maritime Administration. In consideration 
for the mortgage insurance guarantee each tanker-owning company 
is required to pay to the Maritime Administration three-quarters of 

1 percent per annum on the outstanding balance of the guaranteed 
mortgage loan. It was believed that such amount of working capital, 
in addition to the 12}4 percent downpayment, would be sufficient to 
enable the ships to continue operation over a period of shipping reces- 
sion or depression without default under the mortgage loan. 

During late 1956 and during 1957, contracts were made for the 
construction of American-flag supertankers pursuant to this program, 
and commit ments for mortgage insurance were obtained from the 
Maritime Administration. At that time it eppeered not only that 
these ve oi were necessary for our Nation’s military and civilian 
needs, but that they could be operated profitably and the mortgage 
loans adequately serviced. 

Accordingly, the Maritime Administration agreed to give these 
mortgage guarantees under title XI after finding that their operation 
was economically feasible. Within the past year, however, economic 
conditions for American-flag tankers have drastically changed in a 
manner far more severe than had been considered possible. As a 
result of an oversupply of oil, and an oversupply of tankers in relation 
to the oil required to be moved, American tanker rates and world 
tanker rates have fallen precipitously. Importation of oil to the 
United States in foreign-flag tankers has held down the use of Ameri- 
can tankers, and projected i increases in the rate of oil consumption in 
the United States have not materialized, thus further limiting the 
employment opportunities for American tankers and causing con- 
tinued depressions. As a result, rates in the American tanker market 
are not sufficient to permit the new supertankers constructed under 
the title XI program to earn the payments of principal and interest 
required under their mortgage loans. The working capital of most 
of the companies owning these tankers has thus been rapidly and 
seriously depleted by the necessity of making mortgage payments, 
even though they could not be earned. Several of the companies 
owning tankers built under this program ave now reaching a financial 
position where they will be unable to meet their mortgage obligations 
and where mortgage defaults may soon occur. 

It is generally believed that the present economic situation for 
American tankers is temporary and will soon improve, your committee 
was advised. Over 70 percent of the existing American-flag tanker 
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fleet is 15 years old or older. Bec cause of the corrosion caused by 
carrying oil and petroleum products, it is usually considered that 20 
years is the ms xximuM useful life for a tanker; less than 3 percent of 
the Americ an fleet is over 20 years old. Moreover, the consumption 
of oil is increasing in the United States and should result in propor- 
tionate increases in demand for oil transportation. As the rates paid 
for tankers are based on the law of supply and demand, it is believed 
that the decrease in the supply of tankers due to obsolescence, plus 
the increase in the demand for tankers through increased consumption 
of oil, will soon result in an improvement of American tanker rates. 
With such improvement, the earnings of the new supertankers should 
be adequate to permit them to meet their current mortgage payments 
and to repay all advances which would be made by the Government 
ursuant to the legislation under consideration. 

Until such improvement occurs, however, many of the tankers will 
be unable to meet their mortgage obligations. In such cases, the 
financing institutions would declare the defaults and call upon the 
Secretary of Commerce for payment of the insurance obligation. The 
result would be that the Government would have to pay the total 
amount of the outstanding mortgages and take over the ships for layup. 
The amount of the insured ship mortgages on these tankers ap- 
proaches $200 million. Your committee is of the opinion, therefore, 
that the advances authorized by this bill to avoid defaults would 
constitute a protection of the Government’s financial interest since 
the situation is believed temporary. 


Effect of S. 38018 

Under section 207 of the Merchant Marine Act, 1936, as amended, 
the Maritime Administration is authorized to make advances to pro- 
tect, preserve, and improve the collateral held by the Administration 
to secure indebtedness. Pursuant to this provision, the Administra- 
tion has made an advance on one tanker from moneys contained in 
the Federal ship mortgage insurance funds. Such payment was made 
with the approval of the General Accounting Office, but with the 
understanding that legislation clarifying this authority would be 
obtained. The Department of Commerce supported this legislation 
with proposed amendments, some of which have been adopted by 
your committee. Testimony from the Under Secretary of Commerce 
was that legislation authorizing the advances of mortgage principal 
and interest payments was in the best interests of the Government. 

The bill as reported modifies the existing law to provide that the 
Secretary of Commerce may obtain funds to meet current principal 
and interest payments on guaranteed ship mortgages in the same man- 
ner as he is authorized to obtain funds under existing law to pay the 
full amounts of such mortgages on default. It is your committee’s 
opinion that this procedure is desirable, and that the same procedure 
for obtaining funds should apply to partial payments as Congress has 
applied to the payment of defaults through enactment in 1958 in 
Public Law 85-520. 

Your committee believes that advances by the Secretary of Com- 
merce to pay principal and interest payments on these Government- 
guaranteed mortgages is in the best interest of the United States. 
Such advances of relatively small amounts should avoid the Govern- 
ment having to pay out the full amounts of the guaranteed mortgages. 
By avoiding the defaults, the vessels would be kept available in private 
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hands to meet the needs of our foreign commerce and kept in operating 
condition in the event of emergency. As operating ships, they would 
employ American seamen. As foreclosed ships in layup, they would 
not provide employment. The making of these advances should 
permit these vessels to operate until the tanker market returns to 
normal conditions. At that time, the need for the Government to 
meet its mortgage guarantee obligation will be removed. Moreover, 
all of the advances to meet mortgage payments made by the Govern- 
ment pursuant to this legislation will be repaid. Under these cir- 
cumstances, your committee is of the opinion that the making of 
advances is to the advantage of the Government and the taxpayers. 


COST TO THE GOVERNMENT 


Your committee believes that the making of these advances for pay- 
ment of mortgage principal and interest will probably not result in any 
cost to the Government. As previously stated, it is believed that 
future earnings of the tankers in normal markets will permit their 
repayment. Even if it does not, however, it will be noted that each 
advance of principal reduces in the exact same amount the Govern- 
ment’s obligation on its mortgage guarantee. Advances of interest 
might result in increasing the Government’s insurance liability. It 
should be noted, however, that little actual increase in cost would 
result in view of the fact that the alternative to making such advances 
of interest would be foreclosure. Upon foreclosure, the Government 
would be required to pay the full amount of the mortgage obligation 
from Treasury funds. As the interest rate under these mortgages is 
5 percent and the present borrowing rate by the Government is not 
much below that figure, the increase in obligation by paying the 
mortgage interest would be in substantial extent offset by the Govern- 
ment not having to pay interest on an amount equal to the principal 
amount which would be paid on the default of the rater, 


DISCUSSION OF AMENDMENTS 


John J. Allen, Jr., Under Secretary of Commerce for Transportation, 
offered a substitute text for S. 3018 during his testimony before your 
committee. The effect of the proposed substitute would be that the 
Secretary of Commerce, when he exercises his discretion to advance 
installments, (1) has to get funds for such advances, in the final analy- 
sis, from a congressional appropriation; (2) may prescribe conditions 
or require additional consideration along with the mortgagor’s as- 
sumption of the obligation to repay such ‘advances. In addition, the 
substitute text would provide that with respect to advances or pay- 
ments of installments of prince ipal made under the bill, interest thereon, 
and any additional consideration, the United States will be subrogated 
to the position of the mortgagee of the insured mortgage after such 
mortgagee has been paid in full. 

Your committee concurred with the latter two amendments, but 
authorized the Secretary of Commerce to borrow from the Secretary 
of the Treasury in order to make the advances rather than re quire an 
appropriation. Direct borrowing from the Treasury not only is con- 
sistent with the procedure used in the event of a de fault but also avoids 
the defaults that might occur in the interim between a budget request 
and the final appropriation. 
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REPORTS OF THE DEPARTMENTS 


Tue SecRETARY OF COMMERCE, 
Washington, May 5, 1960. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: This is in reply to your request of Febru- 
ary 15, 1960, for the views of this Department with respect to S. 3018, 
a bill to authorize the Maritime Administration to make advances on 
Government-insured ship mortgages. 

The purposes of S. 3018 are to amend the Merchant Marine Act, 
1936, (1) so as to specifically authorize the Secretary of Commerce to 
advance, to mortgagors of mortgages that are insured under title XI 
of the act, sufficient moneys to prevent defaults in payment of in- 
stallments of principal and interest under these mortgages; and (2) to 
authorize the Secretary of Commerce to borrow money from the Secre- 
tary of the Treasury for this purpose. 

The Department recommends enactment of the bill with the amend- 
ments hereinafter proposed. 

Depressed conditions in the shipping industry, particularly in the 
tanker industry, which have developed in recent months have created 
circumstances affecting adversely shipowners who have constructed 
new tonnage with the aid of ship mortgage insurance under title XI 
of the Merchant Marine Act, 1936, as amended. This program of 
Government insurance was enacted by the Congress as a means of 
enabling the shipping companies to replace their aging fleets with 
modern, efficient tonnage. It was enacted to encourage private 
financing in place of the Government financing of construction for- 
merly used under the 1936 act. 

Certain defaults in payment of installments of principal and interest 
on insured mortgages are threatened because of the depressed condi- 
tions in the maritime industry which would bring into operation the 
procedure under title XI of the 1936 act whereby the mortgagee may 
demand payment in full of the mortgage obligation. 

In a specific case the Maritime Administration, after consultation 
with representatives of the General Accounting Office as to the views 
of the Comptroller General, has under section 207 of the Merchant 
Marine Act, 1936, advanced funds on two occasions to the mortgagor 
to pay the amount of principal due under an insured ship mortgage 
in order to cure two defaults. This was done in order to avoid the 
payment by the Government of the full amount of the mortgage plus 
accrued interest, and to avoid the possibility of greater loss to the 
Government by a foreclosure. It was also deemed to be preferable 
to an adjustment or an arrangement between the mortgagor and the 
mortgagee involving an increased interest rate on the unpaid balance 
of the mortgage. These advances were made in the interest of the 
Government and with the expectation that the mortgagor’s financial 
returns would improve to the point where the installment payments 
could be resumed on schedule and the Government repaid for the 
advance. 

The first advance was in the amount of $65,165 and was made in 
October 1959, in order to cure a default, which occurred in September 
1959, in payment of a quarterly installment of principal. The unpaid 
principal amount of the mortgage immediately prior to that payment 
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was $3,634,035. The original principal amount of the mortgage was 
$3,909,900. The advance of $65,165 bears interest at 6 pe re ent per 
annum plus an additional 1 percent per annum for making the advanee 
and-in lieu of the mortgage insurance premium. oth the advance 
and interest thereon are secured by a second mortgage on the vessel 
to which the bank (the mortgagee of the first mortgage) consented, 

The second advance was also in the amount of $65,165 and was 
made in January 1960, in order to cure a default which occurred in 
December 1959, in payment of the next quarterly installment of 
principal. This advance also bears interest at the rate of 6 percent per 
annum plus an additional 1 percent per annum for making the advance 
and in lieu of the mortgage insurance premium, but the Maritime 
Administration was unable to obtain a third mortgage to secure the 
advance. Under the terms of the insured mortgage, the shipowner 
(the mortgagor) cannot grant a subsequent mortgage on the ship 
without the consent of the “bank (the mortgagee), and the bank refused 
to consent to such a mortgage to secure this advance. 

In our opinion, however, the United States is not adversely affected 
by lack of a mortgage of its own to secure this advance, because we 
think that as a matter of law the United States will be subrogated 
to the position of the first mortgagee after it has been paid in full 
the interest and principal sec ‘ured ‘by the first mortgage. That is, 
that after the first mortgagee has been paid in full, the first mortgage 
will as a matter of equity be kept alive and will come to us as sec urity 
for our advance. This is equitable, because if we had not furnished 
part of the money to pay the debt secured by the mortgage, the 
mortgage would have been foreclosed to pay the debt. Having fur- 
nished part of the money to pay the debt, we should be placed in the 
same position as the first mortgagee with respect to security for the 
advance after the first mortgagee has been paid in full. 

Since the advancement of money to prevent defaults may be a 
recurrent situation, the Department believes that title XI should be 
amended to authorize such loans or advances rather than leaving the 
matter under the general authority of section 207. We think the 
foregoing purposes should be accomplished solely through amendment 
of title XI of the act, and we think these amendments should state 
expressly the extent to which the United States is to be subrogated. 
A substitute text for S. 3018 is submitted. 

The substitute text would authorize the Secretary of Commerce, 
upon his finding that such action is necessary to prevent default in 
payment of an installment or installments of principal or interest on 
insured mortgages and is in the interest of the Government as insurer 
of the mortgage, in his discretion, to advance to the mortgagor from 
the Federal ship mortgage insurance fund sufficient moneys to enable 
the mortgagor to make payment of such installment or installments. 
Alternatively, the substitute text would authorize the Secretary of 
Commerce to make payment of such installments to the mortgagee 
on behalf of the mortgagor. The substitute text provides that the 
mortgagor shall assume the obligation to repay such advances or 
payments with interest and, if the Secretary so prescribes, with addi- 
tional consideration in an amount not to exceed 1 percent per annum 
on the unpaid balance of such advance or payment, and that such 
advances or payments shall be upon such other terms and conditions 
as the Secretary of Commerce may prescribe. The additional con- 
sideration would be payment to avoid foreclosure of the mortgage 
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and to eliminate the inducement which might otherwise exist for the 
mortgagor to default under its mortgage and thereby escape the 
obligation to continue the payment of mortgage insurance premium. 

The substitute text provides that with respect to advances or pay- 
ments of installments of principal made under the bill, interest thereon, 
and any additional consideration, the United States will be subro- 
gated to the position of the mortgagee of the insured mortgage after 
such mortgagee has been paid in full. The substitute text does not 
provide for subrogation with respect to interest on advances made 
to pay interest on the mortgage or with respect to the excess of interest 
on advances to pay installments of principal over the rate of interest 
rovided in the mortgage and the mortgage insurance premium, 
ecause the insured mortgage does not secure such amounts. With 
respect to these amounts, the United States will be an unsecured 
creditor, unless the mortgagee of the insured mortgage consents to a 
second mortgage. 

Under the substitute text such payments or advances would be 
made from the Federal ship mortgage insurance fund into which in- 
surance premiums are paid. The substitute text in contrast to the 
subject bill would not authorize the Secretary of Commerce to borrow 
from the Secretary of the Treasury in order to make such payments or 
advances because this method of financing is contrary to the Presi- 
dent’s policy enunciated in the budget message. Under section 1110 
of the act, appropriations to carry out the provisions of the title are 
authorized. It is recommended that the substitute text be considered 
favorably by your committee rather than the subject bill. 

If amended as herein proposed, the Department would recommend 
enactment of the bill. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this letter to your committee. 

Sincerely yours, 
Pup A. Ray, 
Under Secretary of Commerce. 


SUBSTITUTE TEXT FOR 8. 3018 


That section 1105 of the Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1275), is amended by inserting at the end thereof a new 
subsection (f) to read as follows: 

“(f)(1) The Secretary of Commerce, upon his finding that such 
action is necessary to prevent or cure a default or defaults in the 
oe of an installment or installments of principal or interest, or 
oth, on mortgages insured under this title and is in the interest of 
the Government as the insurer of such mortgages, may, in his discre- 
tion, advance to the mortgagor from the Federal Ship Mortgage Insur- 
ance Fund authorized by section 1102 of this Act, sufficient moneys 
to make payment of such installment or installments, or may make 
payment of such installment or installments to the mortgagee on be- 
half of the mortgagor. Such advance or payment shall be made only 
upon the assumption of an obligation by the mortgagor, satisfactory 
to the Secretary of Commerce, which may be subordinate to the in- 
debtedness secured by the insured mortgage, to repay to the Secretary 
of Commerce such advance or payment, with interest at a rate deter- 
mined by the Secretary of Commerce, and, if the Secretary so pre- 
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scribes, with additional consideration in an amount not to exceed one 
per centum per annum on the unpaid balance of such advance or 
payment. Such advances or payments shall be subject to such further 
terms and conditions as the Secretary of Commerce may prescribe, 

“(2) When the mortgagee of any mortgage with respect to which 
advances or payments have been made under this subsection has been 
paid in full the principal and interest secured by the mortgage, the 
Secretary of Commerce shall be subrogated to the position the mort- 
gagee would have had with respect to the mortgage if the principal 
and interest had not been paid. Such subrogation shall be limited to 
the following amounts: 

‘“(A) Advances to the mortgagor and payments to the mort- 
gagee made under this subsection; 

‘““(B) Interest on advances to pay installments of principal and 
on payments of installments of principal made under this subsee- 
tion but not exceeding interest at the rate provided in the mort- 
gage for payment after default in payment of an installment of 
principal; and 

“(C) Any additional consideration the Secretary of Commerce 
has contracted for under this subsection (in licu of mortgage 
insurance premium), but not exceeding the amount of the mort- 
gage insurance premium specified in the mortgage insurance 
contract. 

“(3) Upon making any advance or payment under this subsection, 
the Secretary of Commerce shall file, pursuant to subsection G of the 
Ship Mortgage Act, 1920, with the collector of customs of the port of 
documentation of the vessel a notice of claim of lien by subrogation. 
The collector of customs shall record such notice and shall issue two 
certified copies thereof to the mortgagor who shall place, and use due 
diligence to retain, one copy on board the mortgaged vessel and cause 
such copy and the documents of the vessel to be exhibited by the mas- 
ter to any person having business with the vessel, which may give rise 
to a maritime lien upon the vessel, or to the sale, conveyance, or 
mortgage thereof. The master of the vessel shall, upon the request 
of any such person, exhibit to him the documents of the vessel and the 
copy of any such notice placed on board thereof. 

(4) Subsection J of the Ship Mortgage Act, 1920, is hereby made 
applicable to the notices of claim of lien by subrogation provided for 
in this subsection in the same way as it applies to preferred mortgages.” 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, March 23, 1960. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuarrMan: Reference is made to your request for 
the views of this Department on S. 3018, to authorize the Maritime 
Administration to make advances on Government insured ship 
mortgages. 

The purpose of the proposed legislation is to permit the Secretary 
of Commerce to make payments to the mortgagee on installments 
of principal and interest on ship mortgages insured under title XI of 
the Merchant Marine Act when there has been a default by the 
mortgagor in making such payments. 
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It is our understanding that the Secretary of Commerce is submitting 
a substitute bill with the same objective to your committee. The 
Department recommends consideration of that bill in lieu of action 
on 5. 3018. 

The Jepartment has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
LaurENCE B. Rossins, 
Acting Secretary of the Treasury; 





CompTROLLER GENERAL OF THE UNITED STATEs, 
Washington, \ arch 9, 1960. 
Hon. Warren G. MaGnuson, 
Chairmin, Committee on Interstate and Foreign Commerce, 
U.S. Senate, 

Dear Mr. CuarrMan: Further reference is made to your letter of 
February 15, 1960, acknowledged on February 16, requesting the com- 
ments of the General Accounting Office concerning S. 3918, 8°th Con- 
gress, 2d session, entitled “A bill to authorize the Maritime Adminis- 
tration to make advances on Government-incured ship mortgages.” 

On December 2, 1959, we rendered an opinion to the Administrator, 
Maritime Administration, relative to the matter of advancing funds 
to a mortgagor for payment of-a quarterly installment of principal on 
a ship mortgage insured by the Maritime Administration under title 
XI of the 19: 6 aet mn order to nrev ent a defeult undor the 1 rortvage. 
A copy of that decision is enclosed. 

You will observe we concluded that there is no specific provision 
in title XI of the act for situations such as the one described in the 
Administrator’s letter of October 26, 1959, a copy of which also is 
enclosed; and we also pointed out that, for reasons set forth therein, 
while section 207 contemplated that the Administration should be 
permitted a considerable amount of latitude in contractual matters, 
such section might not be as clearly in point as desirable to cope with 
the situation presented. However, we believed that the statements 
contained in the Administrator’s letter were sufficient to constitute a 
reason: able showing that the expenditures of the character involved 
were reasonably necessary or expedient because of the business nature 
of the authorized activities involved. 

We were not unmindful of the fact, however, that pursuant to the 
provisions of section 1105(c)(1) of the act, the Secretary of Commerce, 
in the event he determines that the interests of the United States do 
not require fore ‘closure of a mortgage, may make such agreement with 
the mortgagor as in his opinion will result in remedying the defaults. 
But we also were aware that this authority vests only after assignment 
of the mortgage to the Secretary and after payment of the mortgage 
by the Government to the mortgagee; whereas the proposal submitted 
by the Administrator contemplated assistance to the borrower prior 
to such action—which is the type of relief proposed by the present 
bill. Therefore, since it was our view that the action proposed by 
the Administration would be in the best interest of the Government, 
we interposed no objection to the plan. At that time, we also observed 
that the Administrator already had informed the legislative committees 
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of both Houses of Congress of his intention to recommend legislation 
which would provide explicit authority to take suitable action to pro- 
tect the interests of the United States by preventing so far as possible 
defaults under insured mortgages. 

In view of the foregoing, and for reasons set forth more fully in our 
opinion of December 2, 1959, we recommend favorable consideration 
of the proposed legislation. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States, 





CompTRoLLER GENERAL OF THE UNITED States, 
Washington, December 2, 1959. 
Hon. Crarence G. Morse, 
Administrator, Maritime Administration. 

Dear Mr. Morse: Reference is made to your letter of October 26, 
1959, relative to the matter of advancing funds to a mortgagor for 
payment of a quarterly installment of principal on a ship mortgage 
insured by the Maritime Administration under title XI of the 1936 
act in order to prevent a default under the mortgage. 

Briefly stated, it appears that on December 3, 1957, you entered 
into a contract of insurance of mortgage with the Bowery Savings 
Bank under which a mortgage in the amount of $3,909,900, running for 
a period of 15 years, was insured as to principal and interest at the 
rate of 5 percent per annum on a tanker for the Red Hills Corp. The 
mortgavor paid the auarterlv installments on the mortgage as s due i in 
the aggregate amount of $275,865, plus interest, until March 24, 1959, 
at which time, due to losses experienced in the ‘de pressed tanker mar- 
ket, the company was unable to meet its obligations. At that time 
your penne and the Bowery Savings Bank agreed to defer 
the March and June 1959 installments aggregating $130,330 until 
December 2, 1972, the maturity date of the mortgage. However, 
interest due on the deferred payments was paid to the bank by the 
company. 

The vessel has been laid up, except for one voyage, since March 
1959, and the company was unable to meet the September 24, 1959, 
mortgage payment. ‘The bank was unwilling to agree to a deferment 
of the September 24, 1959, mortgage installment unless the interest 
rate on the remainder of the notes secured by the mortgage was 
increased to 514 percent insured, or to 6 percent with the additional 
1 percent uninsured and payable to the extent earned by the company. 
Your Administration was opposed to such an arrangement since, in 
your mene, it would increase the Government's liability or would 
place an additional burden on the company. On October 26, 1959, 
there was due the amount of $65,165 representing principal and inter- 
est amounting to approximately $45,425. The company, notwith- 
standing operating losses which had depleted its working capital, 
was able to pay the interest but had insufficient funds to make this 
principal payment and appealed to the Board for assistance to prevent 
a default which would result in the assignment of the mortgage to 
you with the consequent immediate payment by the Government to 
the Bowery Savings Bank of the amount of $3,634,035, under the 
outstanding mortgage, plus accrued interest. 
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In view of the foregoing, you proposed to advance an amount equal 
to the mortgage principal payment of $65,165 to the mortgagor for 
payment to the bank to prevent a default, thus obviating the accept- 
ance of an assignment of the mortgage and the payment of $3,634 035, 
plus accrued interest to the bank. In so doing, you proposed to 
obtain a note from the company in the amount of the advance, 
secured by a second mortgage on the vessel, such note to bear 6 per- 
cent interest and to mature no later than the maturity of the first 
mortgage. It is our understanding that this has been done. In 
your opinion, this proposal affords the company an opportunity to 
retain and operate the vessel with the hope that market conditions 
will improve to the extent that its indebtedness secured by the vessel 
ean be liquidated. The proposal will not increase the Government’s 
liability as the principal of the two mortgages will equal that of the 
present morigage. Furthermore, you state that the Government’s 
liability will be reduced to the extent of the interest on the amount 
of the advanced funds which otherwise would be an obligation to 
the Bank in the event there were a default. This proposal, in effect 
results in paying an installment of mortgage insurance rather than 
paying the full amount thereof at this time. You also state that the 
alternative to this proposal is acceptance of the assignment of the 
mortgage and payment in full of the amount of the title XI insurance, 
in which event it is extremely doubtful, in view of the depressed tanker 
market, that sale of the vessel through foreclosure proceedings would 
recover the Government’s interest in the vessel. Therefore, it is 
your opinion that the foregoing circumstances justify the conclusion 
that the proposed disbursement is proper under section 207 of the 
Merchant Marine Act, 1936, as amended, in order to carry on activi- 
ties authorized by the 1936 act, and to protect and preserve collateral 
and security held to secure indebtedness, and that the Federal ship 
mortgage insurance fund can properly be used for this purpose. You 
conclude by advising that this problem will be submitted to the 
Congress for appropriate legislation as soon as the Congress convenes. 

Section 207 of the Merchant Marine Act, 1936, as amended, reads, 
in Pp ‘rtinent part, as follows: 

‘The Commission may enter into such contracts, upon behalf of 
the United States, and may make such disbursements as may, in its 
discretion, be necessary to carry on the activities authorized by this 
Act, or to ‘protect, preserve, or improve the collateral held by the Commis- 
sion to secure indebtedness, in the same manner that a private corpora- 
tion may contract within the scope of the authority conferred by its 
charter.” [Italic supplied.] 

The italicized section was added by amendment contained in 
Public Law 705, 75th Congress, 3d session, approved June 23, 1938. 
In explaining the amendment, the House Committee on Merchant 
Marine and Fisheries, in its Report No. 2168, stated as follows: 

“This amends section 207 of the Merchant Marine Act, 1936. 
Section 207 of the act provides that ‘the Commission may enter into 
such contracts, upon behalf of the United States, as may, in its 
discretion, be necessary to carry on the activities authorized by this 
act, in the same manner that a private corporation may contract 
within the scope of the authority conferred by its charter.’ ‘The 
amendment adds that it ‘may make such disbursements’ as may, in 
its discretion, be necessary ‘to protect, preserve, or improve the 
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collateral held by the Commission to secure indebtedness,’ in the 
same manner as a private corporation. The amendment is designed 
to make clear a power which it is thought already exists in the Com. 
mission but about which some doubt has been expressed. Under the 
act, the Maritime Commission has all the general and implied powers 
of a business corporation. The specific reference to the power of 
protecting and preserving the collateral mortgages, and so forth, held by 
the Commission is intended to make certain that the Commission possesses 
the power to advance or expend funds for the preservation of its collateral 
where found necessary or advisable. Such power has often been 
exercised by other Government lending agencies, such as the Recon- 
struction Finance Corporation. Without such authority the Com- 
mission may find it impossible to protect its mortgage or other interest 
in vessels, the title to which is in a transitory state, or where vessels 
are operated by the companies which are financially embarrassed 
when such vessels, because of accident or otherwise, need to be 
repaired or salvaged before further operation.”’ [Italic supplied.] 

The section continues by stating: 

“* * * it shall be recognized that, because of the business activities 
a'ithorized by this Act, the accounting officers shall allow credit for 
all expenditures shown to be necessary because of the nature of such 
authorized activities, notwithstanding any existing statutory pro- 
vision to the contrary. * * *” 

In our decision of March 27, 1941, A—51647, to the then Chairman 
of the U.S. Maritime Commission, we recognized that section 207 of 
the Merchant Marine Act, 1936, as amended, contemplates that the 
Commission shall be permitted a considerable amount of latitude in 
contractual matters and that if a departure from the usual Govern- 
ment rules applicable to such matters proves necessary because of 
the unusual or business nature of the Commission’s activities, then 
the Commission in the exercise of the broad discretion vested in it 
by the above section may authorize such departure—provided, of 
course, that there is some reasonable basis for the departure and that 
the discretion is not exercised arbitrarily. It was further stated in 
that decision that— 

“Tf a contract is made by the Commission without adherence to 
the usual rules, and no showing of a reasonable justification for the 
failure to adhere to those rules is made, it is considered to be the duty 
of this Office in the audit of the accounts of the disbursing oflicer 
involved to question the validity of such contract and the expendi- 
tures made thereunder. However, if the Commission in such a case 
asserts that the failure to comply with the usual statutory require- 
ments was considered necessary or expedient because of the business 
nature of the authorized activity involved—and a reasonable showing 
in support of the action is made—then it is considered that this Office 
is justified in allowing credit for the expenditure involved. This is 
understood to be the meaning of the provision of section 207 that— 

‘“«* * * it shall be recognized that, because of the business ac- 
tivities authorized by this Act, the accounting officers shall allow 
eredit far all exnenditures shown to he necessary because of the nature 
of such authorized activities, notwithstanding existing statutory 
provisions to the contrary. * * *’” 

We agree that there is nothing contained in title XI of the act to 
specifically provide for situations such as the one described in your 
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letter, and we also acknowledge that the above-referred-to provisions 
to section 207, as amended, may not be as clearly in point as desirable 
to cope with the situation. However, we believe that the statements 
contained in your letter are sufficient to constitute a reasonable 
showing that the expenditures of the character involved are reasonably 
necessary or expedient because of the business nature of the authorized 
activities involved. We also observe that you already have informed 
the legislative committees of both Houses of Congress of your inten- 
tion to recommend legislation which will provide explicit authority 
to take suitable action to protect the Government’s interests by pre- 
venting defaults under insured mortgages. 

Accordingly, you are advised that we will not object to the action 
taken in the instant case. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States, 





U.S. DeparTMENT oF COMMERCE, 
Maritime ADMINISTRATION, 
Washington, D.C., October 26, 1959. 
The Honorable the ComprrottER GENERAL OF THE UNITED SrarTeEs, 
Wash ington, D.C. 

Dear Mr. ComprrotteR Genera: In your letter (A-51647) of 
March 27, 1941, you considered section 207, Merchant Marine Act, 
1936, as amended, and concluded that the section permitted a con- 
siderable amount of latitude and vested broad discretions in contrac- 
tual matters. However, you stated that there must be a basis for 
such actions, for the discretion thus permitted could not be exercised 
arbitrarily. Further, you suggested that, in all cases involving de- 
partures from established rulings covering the expenditure of public 
funds, there be given to you a full showing as to the basis and reason 
for the action contemplated. 

We therefore invite your attention to a matter of great urgency 
pending before this Administration. This matter inv olves a de ~parture 
from our established procedures and requires, in our opinion, a prompt 
exercise of our authority under section 207 to make disbursements 
necessary to carry on the activities authorized by the act, in this 

case title XI thereof, and to protect and preserve collateral held to 
secure indebtedness. Our proposed action, the basis and reasons 
therefor, follow: 

The Maritime Administrator on December 3, 1957, entered into a 
contract of insurance of mortgage (MA-1679) with the Bowery 
Savings Bank under which a mortgage in the amount of $3,909,900 
(87's percent of actual cost) running for a period of 15 years, was 
insured as to principal, and interest at the rate of 5 percent per annum, 
on a tanker, SS Gold Stream, for Red Hills Corp. 

Red Hills paid the quarterly installments on the mortgage as due, 
in the aggregate amount of $275,865 plus interest, until March 24, 
1959, at which time, due to losses experienced in the depressed tanker 
market, the company was unable to meet its obligations. At that 
time the Maritime Administration and the Bowery Savings Bank 
agreed to defer the Mare ‘h and June 1959 installments aggregating 
$130,330 until December 2, 1972, the maturity date of the mortgage. 


69003°—60_ S. Rept., 86-2, vol. 3 20 
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Interest due on the deferred payments was paid to the bank by the 
company. 

The vessel has been laid up, except for one voyage, since a 
1959 and the company has been unable to meet the September 24, 
1959, mortgage payment. The Bowery Savings Bank is unwilling to 
agree to a deferment of the Se ptember 24, 1959, mortgage installmy nt 
unless the interest rate on the remainder of the notes secured by the 
mortgage is increased to 544 perce nt, or to 6 percent with the additional 
1 percent uninsured and payable to the extent earned by the company, 
We are firmly opposed to any such arrangement which would increase 
the Government’s liability alk also place an additional burden on 
the company. 

Under the terms of the mortgage, the company has until October 
26, 1959, to make the September 24, 1959, mortgage payment of 
principal in the amount of $65,165 and interest of approximately 
$45,425. The company, eae operating losses which have 
deplete d its working capital, can pay the interest but has insufficient 
funds to make this prine ipal paym ent and has appealed for assistance 
to prevent a default which would result 
arte to the Maritime Administrator with the consequent pay- 
ment by the Government to the Bowery Savings Bank of the amount 
of the outstanding mortgage of $3,634,035 plus accrued i interest 

Although the depressed condition of the tanker market still con- 
tinues, the coming winter season with requirements for i 
tanker capacity affords prospects of employment for the vessel. Actu- 
ally, the company has reasonable assurance of a 1-year charter from 
a major oil company at a rate y hich should be sufficient to meet its 
operating costs including interest. However, it appears the charter 


in the assignment of the 


rate would be suffi ci nt to meet rice a portion of vcd ee pay- 
ments on the mortgage. Also, our studies indicate that, due to bleck 


obsolescence of war-beil tankers, the rate for tankers ‘to be operated 
in the domestic trade should improve over the next few years. Accord- 
ingly, it appears reasonable to assume that if assistance can be given 
the company to meet its near term obligations, the project should be 
able to — over the remaining life of the mortgage 

We therefore propose to advance an amount equal to the September 
24 ee ‘principal payment of $65,165 to the mortgagor, Red 
Hills Corp., for payment to the bank to prevent a default, thu 
obviating the acceptance of an assignment of the mortgage and the 
payment of $3,634,035, plus accrued interest, to the bank. In so 
doing we propose to obtain a note from the company in the amount 
of the advance, secured by a second mortgage on the vessel, such 
note to bear 6 percent interest and to mature no later than the maturity 
of the first mortgage. Provision will be made for mandatory pre- 
payments on the note to the extent that funds are available from 
earnings of the company. As consideration for s 
pany | in avoiding a de ’ eet and the assignment and foreclosure of the 
mortgage, the company will be required to pay an additional 1 per- 
cent on the note, which i is the equivalent of the | percent insurance 
premium presently being paid by the company. ‘The advance will 
be made out of the Federal ship mortgage insurance fund (sec. 1109 


S 


SSIS ting the come- 


t 
of the act, 46 U.S.C. 1272 
This proposa | will affor rd the company an opportunity to retain and 


operate the vessel with the hope that market conditions will Improve 
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to the extent that its indebtedness secured by the vessel will be liqui- 
dated. ‘The proposal will not increase the Government’s liability as 
the principal of the two mortgages will equal that of the present 
mortgage. Actuaily, the Government’s liability will be reduced to the 
extent of the interest on the amount of the advanced funds which 
otherwise would be an obligation to the bank in the event there were a 
default. ‘This proposal, in effect, results in paying an installment of 
mortgage insurance rather than paying the full amount thereof at 
this time 

[It should be emphasized that the alternative to this proposal is 
acceptance of the assigument of the mortgage and payment in full of 
the amount of the title XI insurance, in which event it is extremely 
doubtful, in view of the depressed tanker market, that sale of the 
vessel through foreclosure proceedings would recover the Govern- 
ment’s interest in the ves sel. 

It is our opinion that the foregoing circumstances justify the con- 
clusion that the proposed disbursement is proper under section 207 in 
order to carry on activities authorized by the 1936 act, as amended, 
and to protect and preserve collateral and security held to secure 
indebtedness, and that the Federal ship mortgage insurance fund can 
properly be used for this purpose. Kindly advise if your Office is 
required to object to this proposal. 

Since other vessel owners who have mortgages insured under title 
XI may later require similar assistance, the Maritime Administration 
will propose that this problem be submitted to Congress for appro- 
priate legislation as soon as Congress convenes. 

Respectfully, 
CLARENCE G. Morsk, 
Maritime Admin istrator. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman): 


Titte XI—FepeERAL SHip MortGace INSURANCE 


La 
Sec. 1105. (a) * * * 


(b) Any amount require ‘d to be paid by the Secretary of Commerce 
pursuant to subsection (a) of this section shall be paid in cash. If at 
any time the moneys in the Federal Ship Mortgage Insurance Fund 
authorized by section 1272 of this title are not sufficient to pay any 
amount the Secretary of Commerce is required to pay by subsection (a) 
of this section or permitted to pay or advance pursuant to subsection (f) 
of this section, the Secretary of Commerce is authorized to issue to the 
Secretary of the Treasury notes or other obligations in such forms and 
denominations, bearing such maturities, and subject to such terms and 
conditions as may be prescribed by the Secrets iry of Commerce, with 
the approval of the Secretary of the Tre: asury. Such notes or other 
obligations shall bear interest at a rate determined b Vv the Secre tary of 
the Treasury. taking into consideration the current average market 
yield on outstanding marketable obligations of the United States of 
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comparable maturities during the month preceding the issuance of such 
notes or other obligations. The Secretary of the Treasury is author- 
ized and directed to pure ‘hase any notes and other obligations to be 
| hereunder and for such purpose he is authorized to use as a 
public debt transaction the proceeds from the sale of any securities 
issued under the Second Liberty Bond Act, as amended, and the pur- 
poses for which securities may be issued under such Act, as ame nded, 
are extended to include any purchases of such notes and obligations. 
The Secretary of the Treasury may at any time sell any of the notes or 
other obligations acquired by him under this section. All redemp- 
tions, purchases, ar nd sales by the Secretary of the Treasury of such 
notes or other obligations shall be treated as public debt transactions 
of the United States. Funds borrowed under this section shall be 
deposited in the Feder: al Ship Mortgage Insurance Fund and redemp- 
tions of such notes and obligations shall be made by the Secretary of 
Commerce from such Fund. 


Issue 


(¢ e * * 
(d Ss £ 8s 
\¢ i oe 


(f) (1) Where the Secretary of Commerce has insured a mortgage under 
the “pro wsions of this title. the Secretary may make advances to or for the 
benefit of th Mort jag rr, for the pur pose of makin g payme nts of pi mn ipal, 
inter t. or hoth principal and interest, payable under the terms of the 
insured mortd lg . Such advance S or payme nts shall be made only upon 
the assumption of an obligation by the mortgagor, sati factory to the 
Secre la Y of Comm ruGe which may hy \ thordinate to the i lebted i€S8 
secured by the insured mortgage, to repay to the Scerctary of Commerce 
such advances or payments, with interest at a rate determined by the 
Secret ry oT Clommerce. and, if the Secretary so pre cribe Ss, unth addi- 
tional ¢ sideration in an amount not to exceed one per cei fam per annum 
on t} u mid h la) ce of such advance S or payment . Such ad ances 
‘payments shall be subject to such further terms and conditions as the 
Secretary of Commerce may pre scribe. 


~ . ; . ° 
g Vj / the n ortgadet of any mortqade urith re spect to which ad “ances 

‘ ; ‘ » © : , © » - yy 
or payments ha e bee nv ade unde r this subsection has been paid in full the 
pl ine? al ai / ” ferest secured by the mortgage, the oo. (Commerce 


, . Ae ’ : , : 
S/id / be subro tted to the positive 7 the mortgagee iO uld ha é had with 
respect to tive mortgaqe if thy iL } ineipal and 1) lerest had hie been paid, 


Sueh subi wation shal be limited to the following amount 
A ‘ances to the Hue rigagor and payne? ts to t} "7 ortgagee 
Mma ) { le) t} ‘ sub ect ion: 
B) Interest on advances to pay installments of pril ay al and on 
payme) of installments of prinerpal ma le under this subsection but 
) eed 1 interest at the rat prot ided in the mortgage for payme t 
aft lt yment of an installn ent of pl i ( pal; and 
( AA {a dita ] al consi leration thee S cretary of (C‘ommerce has 
contracted for un / / th is sub ection (an lit , OF F ortgage i) urance 
pren Ww) : b lt not exrcee li q the amount of the mort (Lye i} SUTANCE 
iT cine / i] the Hl ort age ins urance Co) frac 
(6 Upon hii } any advance o7 payn ent under this s ubsection, the 
Ser fy J Of € 07 } re shail file. pursuant to eubhsectic Vi (y oT; the Si ip 
Mo Mi Li y ie e 1920, Fi th the collector of Cl fon S oO] the P rt OT dle CUM EM-= 
tati nm of the } sel a9 tice of claims of lie n hy subrogation ! he cf lector 


of customs shall record such notice and shall issue two certified copres 
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thereof to the mortgagor who shall place, and use due diligence to retain, 
one copy on board the mortgaged vessel and cause such copy and the docu- 
ments of the vessel to be exhibited by the master to any person having 
business with the vessel, which may give rise to a maritime lien upon the 
vessel, or to the sale, conveyance, or mortgage thereof. The master of the 
vessel shall, upon the request of any such person, exhibit to him the docu- 
ments of the vessel and the copy of any such notice placed on board thereof. 
(4) Subsection J of the Ship Mortgage Act, 1920, is hereby made 
applicable to the notices of claim of lien by subrogation provided for in this 
subsection in the same way as it applies to preferred mortgages. 
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Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 
together with 
INDIVIDUAL VIEWS 


[Pursuant to S. Res. 56, 86th Cong., lst sess., as extended] 


PRELIMINARY 


Senate resolution, agreed to February 2, 1959, authorized the Com- 
mittee on the Judiciary, or a subcommittee thereof, under sections 
134(a) and 136 of the Legislative Reorganization Act of 1946, as 
amended, and in accordance with its jurisdiction specified by rule 
XXV of the Standing Rules of the Senate— 


to conduct a further examination and review of the admin- 

istration of the Trading With the Enemy Act, as amended, 

and also the War Claims Act of 1948, as amended, and con- 

sider bills affecting said Acts. 
Pursuant to the authority granted, the Subcommittee on Trading 
With the Enemy Act continued the review and investigation of the 
administration of the Trading With the Enemy Act begun by the 
Committee on the Judiciary in the 83d Congress pursuant to Senate 
Resolution 245 and continued the review and examination of the War 
Claims Act of 1948, as first authorized by the 85th Congress. 


BACKGROUND 


When the United States entered World War II, assets located in 
the United States belonging to Germany, Japan, and other enemy 
countries, and their nationals, were vested (placed under the control 
of) the Alien Property Custodian pursuant to Executive Order No. 
9095 of March 11, 1942, as amended, by virtue of the authority vested 
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in the President by the First War Powers Act of 1941 and the Trading 
With the Enemy Act of 1917 a as amen dec 1. The United States seized 
an estimated $54 million of J apanese-o wned assets and $541 million 
of German-owned assets. ‘The Trading With the Enemy Act pro- 
vides that after the end of the war such property shall be disposed of 
‘as Congress shall direct.” 

The Congress enacted the War Claims Act of 1948 to provide for the 
satisfaction of certain categories of war claims of U.S. citizens who 
suffered 1 injury to person or property at the hands of the enemy. The 
act provided that ¢ laims should be paid from the War Claims Fund, 
which was to consist of the proceeds from enemy assets seized under 
the Trading With the Enemy Act. The act also provides that such 
assets shall not be returned to the former owners nor shall the United 
States pay any compensation to such owners. 

In an effort to avoid re petition of the unhappy ep erience with the 
problems of vested assets, reparations and war damage a after 
World War I, many changes i in the Trading With the Knemy Act and 
the War Claims Act have been proposed in every session of the Cc on- 
gress. The following brief summaries of pending legislation will indi- 
cate the scope of the problem and the divergence of views. 


BRIEF ANALYSIS OF PENDING BILLS 


S. 105 (Senator Smathers), Veterans’ Children Scholarship Aet: 
This bill proposes to set up a $100 million American War Damage 
Claims Fund out of the proceeds from the liquidation of vested German 
and Japanese property, to be available for the payment of American 
war damage claims. The bill further provides that until needed for 
such payments, the moneys in such fund shall be invested in interest- 
bearing securities, with all resulting interest to be made available for 
the awarding of scientific scholarships and fellowships to the children 
of veterans and other individuals. 

531 (Senator Bible): This bill proposes to broaden the provisions 
of law to permit the return of property held by the Alien Property 
Custodian to individuals who have become U.S. citizens since the 
vesting of their property. 

S. 664 (Senator Langer): This measure would enlarge the provisions 
of law to permit the return of vested property to individuals who have 
become U.S. citizens since the vesting of their property. It further 
would provide for the payment of certain American war damage claims 
out of a German Claims Account into which would be credited 
all amounts covered into the Treasury from the liquidation of vested 
property not required to be returned by the proposed act. 

S. 672 (Senator Johnston): This bill would provide for the payment 
of awards to American nationals for death, personal injury, or loss or 
damage of property in certain European and Pacific areas during spe- 
cific periods of World War II. The disbursement of such payments 
would be from a fund created from certain repayments to the United 
States for postwar economic assistance. The bill further provides for 
the return of property vested in the Alien Property Custodian to for- 
mer German and Japanese owners, including corporations, with certain 
exceptions. 

S. 672, amendments intended to be proposed by Senator Dodd: 
These amendments would authorize the Foreign Claims Settlement 








th 


he 
er 
nd 
it 


li- 


ct: 
ge 
an 
an 
for 
St- 
for 
en 


ons 
rty 
the 


ons 
ave 
her 
ims 


ted 


ent 


pe- 
nts 
ted 

for 
for- 
Lain 


dd: 


ent 


TRADING WITH THE ENEMY ACT 3 


Commission to receive and determine the amount and validity of 
certain claims arising in the Philippines. The proposals would permit 
compensation to American motion-picture companies whose inven- 
tories, reflecting prewar investment, were destroyed or impaired in 
value through “their taking for public exhibition under Japanese 
measures based upon the enemy character of the owner. 

S. 744 (Senator Young of North Dakota): This proposal would 
provide for the return, as a matter of grace, of assets vested by the 
Alien Property C ustodian as property or inte rest of nationals of either 
Germany or Japan. Certain property would be excluded from return, 
such as patent interests and stock interests of natural persons. The 
bill would provide for the payment of American war damage claims for 
damages attributable to the military action of Germany in World 
War II out of a German Claims Fund created from several sources, 
including repayments by Germany for U. S. postwar economic assist- 
ance and moneys deposited into the Treasury by the War Damage 
Corporation. 

S. 1103 (Senator Keating): This bill would authorize the Alien 
Property Custodian to sell property claimed in any suit under the 

rovisions of the Trading With the Enemy Act upon a determination 

y the President that the interest of the United States requires the 
sale of such property at any time prior to the entry of final judgment 
in such suit. 

S. 1963 (Senator Hennings): This bill would provide for the initial 
transfer to the Treasury of one-half of the proceeds of the liquidation 
of vested assets held by the Attorney General, with periodic transfers 
thereafter. Such funds so transferred would be used by the Secretary 
of Health, Education, and Welfare to make grants to assist States 
and local communities to provide facilities for older persons. Priorities 
would be set up for admission to these facilities, with the first priority 
given to parents of veterans of World War II or the Korean war who 
were killed. 

S. 2005 (Senator Wiley): This bill would provide for the compen- 
sation for U.S. citizens for World War II losses in certain European 
countries and in certain areas of the Pacific theater. It would provide 
for the compensation of death, disability, or injury claims of nationals 
while passengers on any vessel engaged in commerce on the high seas 
during a specified period. It would create within the War Claims 
Fund a German Claims Account to be established from funds derived 
from the proceeds of vested assets, and a Japanese Claims Account 
to be established by the appropriation of $10 million. 

S. 2012 (Senator Bush and Senator Saltonstall): This bill would 
amend the Trading With the Enemy Act to provide for the divesting 
of certain interests in estates and trusts. 

5. 2093 (Senator Carroll and Senator Bible): This bill would pro- 
vide, under the War Claims Act = 1948, the same benefits to Guaman- 
ians killed or captured by the Japanese at Wake Island on or after 
December 7, 1941, as are afforded American citizens. 

S. 2354 (Senator Wiley): This measure would provide for the divest- 
ment as a matter of grade and return to the persons entitled thereto 
of copyrights, rights, or interests arising from prevesting contracts 
relating to copyrights, trademarks, or rights or interests arising from 
prevesting contracts relating to trademarks vested under the provi- 
sions of the Trading With the Enemy Act after December 17, 1941, 
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with certain exceptions. It proposes further that the Attorney Gen- 
eral shall transfer all vested motion-picture prints to the Library of 
Congress. 

HEARINGS 


Hearings were held by the subcommittee on June 18 and July 9, 
1959, on the above bills. These hearings developed widely divergent 
views concerning the source of moneys for the payment of American 
war damage claims and the disposition of vested assets. Numerous 
witnesses were heard and statements were presented on the various 
proposals. 

The printed record of the hearings was not available until after the 
adjournment of the first session. Following the printing of the record, 
the subcommittee began its study and evaluation of the testimony 
presented at the hearings and entered into discussions and corre- 
spondence with the executive agencies concerned in an attempt to 
arrive at an waoemtale proposal for submission to the Senate. 


EXAMINATION AND REVIEW OF THE ADMINISTRATION OF THE TRADING 
WITH THE ENEMY ACT 


The Director of the Office of Alien Property, Department of Justice, 
is charged with the seizing, vesting, administering, and liquidating 
World War II assets and processing related claims programs and 
litigations arising under the Trading With the Enemy Act, as amended. 

The Director of the Office of Alien Property in his testimony before 
a House Subcommittee on Appropriations (appropriations for fiscal 
year 1960) stated that he anticipated that the Office of Alien Property, 
as a division of the Department of Justice under an Assistant Attorney 
General, would expire on June 20, 1960. After that date, the Office of 
Alien Property would no longer have the status of a division under an 
Assistant Attorney General. 

The costs and expenses for administering the Trading With the 
Enemy Act by the Office of Alien Property have been paid out of the 
proceeds of vested assets. Congress appropriates the amount each 
fiscal year out of such funds. The annual authorizations since 1942 
have averaged about $3 million. For the fiscal year 1960, the author- 
ized expenditure was reduced to $1,500,000. The budget estimate for 
fiscal year 1961 is $650,000. 

As of June 30, 1958, there were 323 employees in the Office of Alien 
Property, 7 of whom were se rving overseas. As of June 30, 1959, the 
staff was reduced to 171 employees, 61 of whom were attorneys. On 
September 30, 1959, further reductions in personnel had been effected, 
leaving 52 attorneys and 107 other employees. At the close of the 
year 1959 there were 154 employees. In the 1959 report of the Attor- 
ney General, the Director of the Office of Alien Property predicted 
that the staff would be further reduced early in 1960 to approximately 
75 employees. 

There is one full-time employee (attorney-investigator) in the office 
in Tokyo. It is anticipated that this office will close prior to June 30, 
1960. The Munich office now has a staff of one American attorney- 
investigator and two German clerical employees. The Berlin office 
has been closed. 





{ 


ss ee 


eS 











TRADING WITH THE ENEMY ACT 


On January 1, 1959, there were pending approximately 1,700 title 
claims, 7,500 debt claims, and 2,000 JRSO (Jewish Restitution Suc- 
cessor Organization) claims. As of December 31, 1959, the number 
had been reduced to approximately 1,000 title claims, 200 debt claims, 
and 1,200 JRSO claims. The remaining claims are, for the most 
part, complex and involved, and many will require further adminis- 
trative action and litigation. The complexity of these claims is bet- 
ter understood when it is realized that the estimated value of the assets 
involved is in excess of $250 million. Because of the possible prolonged 
litigations in such cases, no date can be fixed when these programs will 
terminate. 

On December 29, 1959, the Director of the Office of Alien Property 
reported that during the year debt claims totaling $10,900,000 had 
been allowed and that debt claims aggregating $7,500,000 had been 
denied. 

In pending litigation affecting vested assets, the most important 
case is Sociefe Internationale (I. G. Chemie) v. William P. Rogers, 
involving a suit for the return of 93 percent of the capital stock of 
General Aniline & Film Corp., with an estimated value in excess of 
$100 million. Since the decision of the U.S. Supreme Court in June 
of 1958 reversing the lower court’s dismissal of the action and the 
remanding of it to the district court, discovery proceedings have been 
resumed. In addition, the Government has moved to modify the 
order of reference of the case to a special master by confining reference 
to discovery and pretrial matters and restoring to the court the sole 
trial of the issues of fact and law. The Government’s motion was 
denied by the trial court. The case is now before the U.S. Court of 
Appeals for the District of Columbia under the Interlocutory Appeals 
Act. 

In November 1959, the International Court of Justice at The Hague 
heard oral arguments on preliminary objections of the United States 
filed in the Interhandel case (Switzerland v. United States). There 
the Government of Switzerland seeks a declaration that the United 
States is required to return the General Aniline stock to I. G. Chemie 
or to submit the matter to international arbitration and conciliation. 
The United States objected to the Swiss application on the grounds 
that the dispute arose before the United States accepted the com- 
pulsory jurisdiction of the International Court, and that Chemie has 
not exhausted its remedies in the courts of the United States. The 
last objection was upheld by the Court which declared that the Swiss 
application was therefore inadmissible. The case has not been dis- 
missed, but is still pending. 

Another important case involved in litigation is Ercona Camera 
Corp and Steelmaster, Inc. v. Brownell et al. This is a suit to restrain 
the Attorney General from prohibiting the importation into the 
United States of goods made in East Germany and carrying the trade- 
mark ‘‘Zeiss.”” The case is now pending in the U.S. Court of Appeals 
for the District of Columbia, on appeal by the Attorney General. 

Although the stock of General Aniline & Film Corp. and Carl Zeiss, 
Inc., constitute the bulk of the remaining unliquidated assets, there 
are approximately 400 estate and trust cases in which the Attorney 
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General has interests. The present estimated values of the unliqui- 
dated assets are divided approximately as follows 


romeral Ailing @ Fie 4 AlO i oooh wewemn aces lecesecadewea's $100, 000, 000 


Cleat ne MIO Ls rete alee 8 as POs oo ci kath ed ewe den eek 1, 200, 000 

Miscellaneous items of real and personal property --.----------- 5, 000, 000 

ERUUNee DUNG SETIES GUO obi nn ooo ens dst he erinseetdenucce 20, 000, 000 

Cash on hand from liquidation of vested assets_....-..--------- 140, 000, 000 
Total 


al ieee tae ce ca Sac i a on a 266, 200, 000 

Proceeds from vested assets aggregating $228,750,000 have been 
transferred to the War Claims Fund, and more than $55 million has 
been used for the administration of the Trading With the Enemy 
Act by the Office of Alien Property. 

According to the year-end summary (1959) by the Attorney General, 
a total of $22,411,958 vested under the International Claims Settle- 
ment Act and the Trading With the Enemy Act has been covered 
into the United States Treasury, as follows: 


UI UNA: IC SRI UO i oc is wi ca elie cialiag a ase $2, 610, 002 
Sehierrent <seeeeee I ek oe BS aca deas cenanecdpcéawawann 639, 205 
Ruomeanien Cleime Pua. 2. A oss ised oe ee hide ces 19, 162, 751 


These funds are used to pay the awards of the Foreign Claims Settle- 
ment Commission in favor of eligible American nationals against 
these three countries, as provided for in title III of the International 
Claims Settlement Act. 

By administrative and judicial action, property vested as enemy 
owned has been returned as follows: 


Nationality of former ownership: 


eR we a a a a lea $41, 394, 000 
Weennee, net eee ha eee dees pasasctachdonsscasuada 5, 716, 000 
a a rN a ae eb utara dawn 16, 358, 000 
NON i icin ee nein atte duds Aaa Meee 2, 229, 000 
i I a ee a a 322, 000 
I a eee nee dia hea, 108, 000 
BSR OOOUINOG 9s is ooo nn ee Ss eshsas cawdecskouenese 11, 263, 000 

a a ee eee ee ees eee ae eee 77, 390, 000 


1 Includes interests as follows: French $8,000,000; Danish $1,238,000; Norwegian $284,000; Polish $8,000; 
Dutch $1,178,000; Belgian $116,000; Luxembourg $179,000; and Czechoslovakian $260,000. 


There is now pending before the Senate Committee on Foreign 
Relations an agreement between the United States and the Republie 
of Austria regarding the return of Austrian property, rights, and 
interests, which was signed at Washington on January 30, 1959. The 
agreement provides for the return of certain Austrian property in the 
United States which was taken under control by the Office of Alien 
Property during World War IT under the provisions of the Trading 
With the Enemy Act. The property involved has an estimated value 
of $6 million. By the terms of the agreement, the property will be 
turned over to the Austrian Government for delivery to the individual 
claimants. By article 27 of the Austrian State Treaty, ratified by the 
Senate on June 17, 1955, the United States declared its intention to 
return such property. This agreement proposes to enable the United 
States to carry out this intention. 
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ADMINISTRATION OF THE WAR CLAIMS ACT OF 1948 


The War Claims Act of 1948, as amended, is administered by the 
Foreign Claims Settlement Commission of the United States. 

The functions authorized by the original War Claims Act of 1948, 
as well as those established by the several amendments thereto, are 
substantially completed. The bulk of the remaining claims consists 
of recertifications from the Department of Defense of eligible Filipinos 
for their military service with our Armed Forces during World War II. 

As of December 31, 1959, $228,750,000 had been deposited in the 
War Claims Fund. The funds were derived from the proceeds of 
vested assets. Presently, the unexpended balance aggregates $502,373. 
From this balance pending war damage claims will be paid. 

A résumé of the expenditures embraced within and disbursed from 
the total of $228,750,000, is as follows: 

(A) For claims: 
War Claims Commission and Foreign Claims Settlement 


CConmamiplomi., «oi oo sd nes i ee ee AO ed $181, 283, 569 
Paid to Bureau of Employees Compensation._....._--- 23, 410, 954 
Repayments to Department of State of loans._....____- 50, 550 
Amount transferred to Treasury Department for Bureau 
of Employees Compensation for future payments-___-__ 17, 500, 000 
General Accounting Office for certificate of settlement for 
IS 5 on Star ain nh kg esate anise tn case albania 70 
(B) For administrative expenses: 
War Claims and Foreign Claims Settlement Commission_- 5, 291, 260 
sureau of Employees Compensation__..........------ 711, 224 
FON is ne citi ined anit SEE acelin tients cabinet 228, 247, 627 
(C) Unexpended balance for liquidating the existing program_--_- 502, 373 
(D) 26 Dalanee detente ..< sui este leet a 228, 750, 000 


The personnel of the Foreign Claims Settlement Commission, admin- 
istering claims programs relating to American nationals against other 
countries, as authorized by the War Claims Act of 1948, as amended, 
and other statutes, has been reduced from 174 employees in 1955 to 
55 presently engaged in this work. 

From the foregoing it will appear that unless additional functions 
are vested in the Foreign Claims Settlement Commission and funds 
appropriated therefor, the work of the Commission will soon termi- 
nate, although no terminal date has yet been set. The Commission 
is also engaged in the settlement of the Czechoslovakian claims and 
the remaining Italian claims. Insofar as the Czech claims are con- 
cerned, the Commission will attempt to meet the deadline of August 8, 
1962. The operating expenses for these claims programs were taken 
from the allowable 5 percent deductions therefor. 








INDIVIDUAL VIEWS OF SENATOR EVERETT McKINLEY 
DIRKSEN AND SENATOR KENNETH B. KEATING 


To the extent the majority report of the subcommittee cone erns 
the respective activities of the Office of Alien Property and the Foreign 
Claims Settlement Commission under the Trading With the E hemy 
Act, as amended, and the War Claims Act of 1948, as amended, it is a 
substantially correct statement of facts. We believe that the recog- 
nition and ultimate payment of American war damage claims is of 
paramount importance, particularly to the 28,000 or 30,000 American 
citizens of long standing who have been waiting 15 years for legislative 
recognition of their just claims. Any further delay in coming to grips 
with this problem would be inexcusable. 

The financing of such a claims program is a serious problem, 
involving a complicated network of harsh facts that cannot be dis- 
guised or avoided. They must be faced and dealt with by the Con- 
gress, by our own Government and the Governments of Germany and 
Japan. The interests of Great Britain, France, the Netherlands and 
all the other signatories of the Paris Reparation Agre ement of 1945 are 
likewise interlaced in the entire matter. Not to be ignored is the 
American taxpayer who will have the burden of financing these claims 
if certain legislative proposals in this area are enacted into law 

In the course of its recent hearings, the subcommittee was advised 
that diminishing workloads in the Office of Alien Property pointed to 
the possible termination of that Office on June 30, 1960, as a separate 
division within the Department of Justice under an Assistant Attorney 
General. We agree that this should be done, if at all possible. The 
subcommittee could have strengthened this prospect by favorably 
reporting any one of three bills before it de ‘one d to relieve that Office 
of various administrative and management functions with respect to 
certain presently held vested assets. Again, the subcommittee took 
no action on any of them. The bills are 5. 1103, S. 2012, and S. 2354. 
The provisions of these bills are summarized in the majority report. 
S. 2012 and S. 2354 are completely noncontroversial. Only one 
witness appeared at the hearings i in opposition to S. 1103, an attorney 
representing a client who, he said, would be adversely affected by 
enactment of the measure. In this connection it should be observed 
that the subcommittee in the past year has not been convened to 
consider any pending legislation. 

A fair and equitable solution of the whole problem of the disposal 
of German and Japanese vested assets is of tremendous importance. 
We believe the matter can and should be resolved in this session of 
Congress. Hearings have been held on the subject almost annually 
since 1953. The evidence is in; the issues clear. The time has come, 
in our opinion, to act. 

Everett M. Dirksen. 
Kennetu B. Keatine. 
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861TH CONGRESS ; SENATE | REpPortT 
9d Session No. 1391 





PERMITTING APPOINTMENT OF U.S. NATIONALS TO THE 
MERCHANT MARINE ACADEMY 





May 18, 1960.—Ordered to be printed 





Mr. Maenuson, from the Committee on Merchant Marine and Fish- 
eries, submitted the following 


REPORT 


[To accompany §8. 3429] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3429) to amend section 216(b) of the Merchant 
Marine Act, 1936, as amended, to permit the appointment of US. 
nationals to the Merchant Marine Academy, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


This bill would remedy a deficiency in the act of February 20, 1958 
(Public Law 85-331) which authorized the Secretary of Commerce to 
allocate one vacancy at the U.S. Merchant Marine Academy each 
year to be filled by a qualified candidate nominated by the Governor 
of American Samoa. No such candidates have been permitted to 
enter the Academy because residents of American Samoa are U.S. 
nationals and therefore noncitizens and, as such, are denied the right, 
under the Federal Maritime Administrator’s construction of the Mer- 
chant Marine Act, 1936, to Academy training or to service as officers 
in the U.S. merchant marine. 

This bill would correct this legislative oversight by providing that 
candidates nominated by the Governor of American Samoa shall not 
be denied admission to the Academy by reason of lack of citizenship. 
It provides, however, that such permission for a national who is not 
a citizen of the United States to enter the Academy shall not be 
construed as entitling him to any office or position in the U.S.merchant 
marine by reason of his graduation therefrom unless and until he shal! 
have become a citizen. 

As justification for requesting the privilege of Federal maritime 
officer training for persons who may never elect to qualify for service 


69003°—60_ S. Rept., 86-2, vol. 3-21 











2 APPOINT U.S. NATIONALS TO MERCHANT MARINE ACADEMY 


in the U.S. merchant marine, the Interior Department statement 
points out— 


The sea is a vital element in the life of this island people. 
The schooling at the Academy of a few selected American 
Samoans would provide the territory with a small corps of 
professionally trained persons for local navigation, port 
administration, and the like. 


In recommending favorable consideration of S. 3429, the Depart- 
ment of Commerce report states, in part— 


It is our understanding that it is a relatively simple process 
for an American national to obtain citizenship. Therefore, 
it is reasonable to anticipate that the trainees who are 
nationals and receive appointment to the Academy, if the 
bill is enacted, will obtain citizenship at an early date in 
order to be able to receive all of the benefits accruing to the 
other cadets upon graduation. Even if a trainee should 
desire to remain a national and return to American Samoa 
without license or commission upon graduation, the training 
received would be greatly advantageous in obtaining e mploy- 
ment or teaching ‘others in seagoing pursuits at the island 
area. 


There is precedent for such waiver of citizenship in appointments 
to the Merchant Marine Academy. The act of August 9, 1946 
(Public Law 701, 79th Cong.; 46 U.S.C. 1126) authorized admission 
to the Academy, upon designation of the President of the United 
States, of not exceeding 12 persons at a time from the American 
Republics (other than the United States). The act specified that 
not more than two persons from any of such Republics could receive 
instruction under authority of the act at the same time. As is pro- 
vided in S. 3429, these noncitizen trainees are not entitled to appoint- 
ment to any office or position in the U.S. merchant marine by reason 
of their graduation from the Academy. 

The letter of the Assistant Secretary of the Interior, requesting 
introduction of the bill, dated April 15, 1960, and the report of the 
Department of Commerce on the bill, dated May 10, 1960, follow. 


U.S. DeparTMENT OF THE INTERIOR, 
Washington, D.C., April 16, 1960. 
Hon. Ricuarp M. Nrxon, 
President of the Senate, 
Washington, D.C. 

Dear Mr. Presipent: Enclosed herewith is a draft of a proposed 
bill, to amend section 216(b) of the Merchant Marine Act, 1936, as 
amended, to permit the appointment of U.S. nationals to the Merchant 
Marine Academy. 

We suggest that this bill be referred to the appropriate committee 
for consideration and we recommend that it be enacted. 

By the act of February 20, 1958 (Public Law 85-331; 46 U.S.C. 
1126(b)(1)), a quota for appointments to the Merchant Marine 
Academy from American Samoa was established. However, the 
Maritime Administration has construed the Merchant Marine Act, 
1936, to require appointees to the Merchant Marine Academy to be 
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American citizens. Also, licensed officers of vessels documented under 
the laws of the United States are required to be American citizens. 

The native population of American Samoa is composed almost 
entirely of persons who are nationals and who owe allegiance to the 
United States, but who are not citizens. Thus, it has been difficult 
to find qualified American Samoans who are eligible to accept appoint- 
ment to the Merchant Marine Academy under Public Law 85-331. 

The enclosed bill would serve merely to make training at the 
Academy available to those American Samoans who are now barred 
solely because of their status as nationals. Such appointees would, 
of course, have to meet the same standards of admission as are re- 
quired of other cadets. The bill would preserve the existing bar 
against licensing of noncitizens as officers in the American Merchant 
Marine. 

The sea is a vital element in the life of this island people. The 
schooling at the Academy of a few selected American Samoans would 
provide the territory with a small corps of professionally trained per- 
sons for local navigation, port administration, and the like. 

There is precedent in existing law for the training of noncitizens 
(the act of August 9, 1946; 60 Stat. 961). 

The Bureau of the Budget has advised that there is no objection 
to the submission of the proposed legislation to the Congress. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 





Tue Secrerary oF CoMMERCE, 
Washington, D.C., May 10, 1960. 
Hon. Warren G. MaaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Wash ington, D.C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
April 28, 1960, for the views of this Department with respect to 
S. 3429, a bill to amend section 216(b) of the Merchant Marine Act, 
1936, as amended, to permit the appointment of U.S. nationals to the 
Merchant Marine Academy. 

As stated in the title, the purpose of the bill is to amend section 
216(b) of the Merchant Marine Act, 1936, as amended (46 U.S.C. 
1126(b)), in order that the Governor of American Samoa may nomi- 
nate an American national as the candidate to the Merchant Marine 
Academy, for the single vacancy allotted each year to American Samoa. 
The bill further provides that any such person so nominated, upon 
graduation from the Academy, would not be entitled to any office or 
position in the U.S. merchant marine until citizenship is obtained. 

The Department recommends favorable consideration of S. 3429. 

It is our understanding that the population of American Samoa 
consists almost entirely of American nationals which has prevented the 
nomination of any of these people to the Merchant Marine Academy. 

Public Law 85-331 authorized the allocation of one vacancy a vear 
to be filled by a qualified candidate from American Samoa. However, 
the citizenship requirements for candidates to the Academy are firmly 
established in the Merchant Marine Act, 1936. The declaration of 
policy in section 101 of the act (46 U.S.C. 1101) states that the purpose 
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of the act is to encourage the maintenance of the merchant marine 
“manned with a trained and efficient citizen personnel.” Section 
216(a) of the act (46 U.S.C. 1126(a)), in establishing the U.S. Maritime 
Service as an organization for the training of personnel for American 
vessels, provides that the purpose of the organization is for the “train- 
ing of citizens of the United States to serve as licensed and unlicensed 
personnel on American merchant vessels.”’ 

The singular exception to the citizenship requirements for the trainee 
at the Academy is the authorization for the admission of 12 persons 
at a time from American Republics other than the United States 
(46 U.S.C. 1126(b)) for the purpose of strengthening friendly relations 
with other American Republics. The law does recognize that the 
admission of noncitizens is inconsistent with the law establishing the 
Academy by denying such graduates admission to serve as officers in 
the U.S. merchant marine. 

However, the problem concerning training of American nationals 
at the Academy would be somewhat different than the training of 
aliens. It is our understanding that it is a relatively simple process 
for an American national to obtain citizenship. Therefore, it is reason- 
able to anticipate that the trainees who are nationals and receive 
appointment to the Academy, if the bill is enacted, will obtain citizen- 
ship at an early date in order to be able to receive all of the benefits 
accruing to the other cadets upon graduation. Even if a trainee 
should desire to remain a national and return to American Samoa 
without license or commission upon graduation, the training received 
would be greatly advantageous in obtaining employment or teaching 
others in seagoing pursuits at the island area. 

The Department recommends favorable consideration of 5S. 3429. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Puiuip A. Ray, 
Under Seer tary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman): 


46 U.S.C. 1958 Eprrion 


Sec. 1126. Training of merchant marine personnel. 

ayers, 

(b) Merchant Marine Academy; maintenance; training; appoint- 
ments; allowances; definitions. 

(1) The Secretary of Commerce shall maintain a Merchant Marine 
Academy at Kings Point, New York, for the instruction and prepara- 
tion for service in the merchant marine of selected persons as officers 
thereof. Competitive examinations shall be held annually among 
those persons nominated as candidates to the Academy by Senators 
and Representatives, and by the Governors of the C anal Zone, Guam, 
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American Samoa, and the Virgin Islands, and the Commissioners of 
the District of Columbia. The number of vacancies allocated to each 
Shate shall be proportioned to the representation in Congress from 
that State; but two vacancies shall be allocated each year to the 
Canal Zone, to be filled by qualified candidates nominated by the 
Governor of the Canal Zone from among the sons of residents of the 
Canal Zone and the sons of personnel of the United States Govern- 
ment and the Panama Canal Company residing in the Republic of 
Panama, one vacancy each shall be allocated each year to Guam, 
American Samoa, and the Virgin Islands, to be filled by qualified 
candidates nominated by the Governors of Guam, American Samoa, 
and the Virgin Islands, and four vacancies shall be allocated each year 
to the District of Columbia, to be filled by qualified candidates 
nominated by the Commissioners therof: Provided, That a candidate 
nominate d by the Governor of American Samoa shall not be denied admis- 
sion by reason of his being a national but not a citizen of the United 
States: Provided further, That the foregoing proviso shall not be con- 
strued to permit any such person who is a national but not a citizen of the 
United States to be entitled to any office or position in the United States 
Merchant Marine by reason of his graduation from the Academy until 
such person shall have become a citizen. Appointments from each 
State shall be made by the Secretary of Commerce from among 
qualified candidates nominated from that State in the order of merit 
established by the examinations. In case vacancies remain after the 
appointments under the preceding sentence have been made, the 
Secretary of Commerce shall fill them by appointments from qualified 
candidates from other States. 
O 
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PROVIDING FOR THE ESTABLISHMENT OF A COMMIS- 
SION WN PROBLEMS OF SMALL TOWNS AND RURAL 
COUNTIES 





May 19, 1960.—Ordered to be printed 





Mr. Munpt, from the Committee on Government Operations, sub- 
mitted the following 


REPORT 


{To accompany 8. 3140] 


The Communities on Government Operations, to whom was referred 
the bill (S. 3140) to provide for the establishment of a commission 
on oblans ms of small towns and rural counties, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


S. 3140 provides for the establishment of a commission on problems 
of small towns and rural counties. This bipartisan commission shall 
be composed of 20 members. 

Under the provisions of the bill, this commission shall make a full 
and complete investigation and study of Federal policies and programs 
relating to the needs and problems of the Nation’s small town and 
rural county areas. It shall study such problems as the needs, pres- 
ent and future, related to highways, public services, water resources, 
schools, recreation, financing, law enforcement, and business and 
industrial deve lopment. 

The commission shall attempt to determine the capabilities of State, 
county, and local governments to meet such needs and seek means of 
improving coordination of Federal, State, county, and local policies. 
It shall investigate the possibilities of Federal Government encour- 
aging wider dispersal of Government procurement operations and in 
the location of Federal facilities, as well as other matters which may 
be of assistance in solving the various problems of, and promoting the 
social and economic well-being of, the Nation’s small town and rural 
county areas. 

The commission shall report to the President and the Congress on 
or before February 1, 1962, its findings and recommendations; and the 


40006 








2 SMALL TOWNS AND RURAL COUNTIES COMMISSION 
commission may also make such interim reports as the President may 
request or as the commission deems appropriate. 


BACKGROUND INFORMATION 


The small towns and rural counties of America have made significant 
and lasting contributions to the development of our way of life. The 
complex of rural counties and small towns, which is a unique form of 
community living not found in other parts of the world, is highly 
desirable and essential and should be continued. 

These small communities provide for wholesome family life. They 
give opportunities for spiritual development as well as adequate 
economic, social, and political balance to our country. 

The survival and economic well-being of rural towns and counties 
have been threatened by the technical and industrial development of 
our country. This development has brought changes in transporta- 
tion facilities and patterns of economic activity which have resulted 
in shifts in population as well as other modern phenomena, creating 
challenges and problems with which small towns and rural counties 
are unable to cope, primarily because of lack of research facilities or 
economic means to instigate studies into the exact causes and cares of 
their problems. 

In the past, many commissions have been created or proposed to 
study the problems involved in big government; the problems of our 
metropolitan areas; farm problems; labor problems; educational 
problems; and other social and economic problems. 

There is no agency in Government responsible for handling problems 
of small towns. No Cabinet member is charged with the task of 
assembling data about our rural counties and small towns. No 
research department, no commission, no committee in Congress, has 
been directed to find solutions to the hardship posed by the economic 
or social problems threatening the existence of small towns. 

There is a precedent for establishment of the commission. Among 
the proposed commissions is one on metropolitan problems. The 
Senate has approved S. 1431 to establish such a commission. That 
commission will not deal with difficulties and problems faced by rural 
communities with a population of 10,000 or less which are specifically 
designated for consideration by the commission created by S. 3140. 
Metropolitan cities have revenue resources, industry, and organization 
to assist them which small towns do not have, thus making it more 
imperative that a special body be created to make the survey and to 
compile the information which can be utilized by small towns and 
rural counties in their struggle to survive. 


ENDORSEMENT OF LEGISLATION 


This bill has been endorsed by a number of nongovernment groups 
which are concerned with rural problems and the problems of small 
towns. ‘Those who have indicated their support are: The American 
Municipal Association; National Association of County Officials; the 
Lutheran Church Missouri Synod; American Baptist Home Mission 
Societies; Methodist Rural Fellowship; Southern Baptist Convention; 
the National Catholic Rural Life Conference; and the Colorado 
Baptist General Convention. 
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The Committee on Finance, to whom was referred the bill (H.R. 
ng 10087) to amend the Internal Revenue Code of 1954 to permit tax- 
he payers to elect an overall limitation on the foreign tax credit, having 
at considered the same, report favorably thereon with amendments and 
-al recommend that the bill as amended do pass. 

I : 
0 I. SUMMARY OF THE BILL 
- A. In GENERAL 
4 Under present law income taxes paid to a foreign country may be 
? taken as a credit against income taxes otherwise due the United States. 
However, the taxes of each foreign country which may be taken as a 
credit are limited to the same proportion of the U.S. tax (before this 
credit) which the income from that foreign country is of the taxpayer’s 
‘ total taxable income. This is known as the “‘per country” limitation. 
ll This bill provides an alternative limitation known as the “overall” 
as limitation which a taxpayer may elect. This limitation applies to 
wr taxes of all foreign countries taken together and allows as a credit 
a the same proportion of the U.S. tax (before this credit) which the 
ae income from all foreign countries is of total taxable income. This 
, 


lo has the effect of permitting taxpayers to treat the taxes of the various 
foreign countries collectively, rather than separately for each country. 


49006 
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B. Commitrer AMENDMENTS 


Under the House bill taxpayers could make their initial shift from 
the per country limitation to the overall limitation at any time, 
Once under the overall limitation they could of their own volition shift 
back to the per country limitation after an interval of 5 years (or 
after a shorter period if they had the permission of the Treasury 
Department). After having shifted back to the per country limitation 
they could of their own volition again return to the overall limitation 
after a 5-year interval (or lesser time with the consent of the Treasury 
Department). Your committee’s amendments provide that tax- 

ayers may not of their own volition shift back and forth between these 
imitations after 5-year intervals. Under the bill as amended by your 
committee taxpayers may at their own election make an initial shift 
from the per country to the overall limitation but thereafter they can 
change from the overall limitation to the per country limitation, or 
vice versa, only with the consent of the Treasury Department. It is 
expected that this consent will be given where there are basic changes 
in a taxpayer’s business as, for example, where he engages in sub- 
stantial operations in a new foreign country or where existing invest- 
ments are lost due to nationalization, expropriation, or war. 

Under the House bill foreign income taxes, which may not be cred- 
ited against U.S. taxes in the current year, may be carried back or for- 
ward from a year in which the per country limitation is used to either a 
year in which the per country or overall limitation is used. However, 
under the House bill foreign taxes may not be carried from an overall- 
limitation year to a per-country-limitation year. Under your com- 
mittee’s amendments taxes may not be carried either from a per- 
country-limitation year to an overall-limitation year or from an 
overall-limitation year to a per-country-limitation year. They may, 
however, be carried from a year in which the per country limitation 
applies to another year in which the per-country limitation applies, or 
from a year in which the overall limitation applies to another year in 
which the same limitation applies. 

Your committee has also amended the bill to provide that to the 
extent foreign taxes are above those imposed by the United States 
because of the special 14 point tax differential provided by the United 
States for Western Hemisphere trade corporations, they cannot be 
used to offset U.S. taxes at a 52 percent rate on income earned in 
countries where the foreign taxes involved are less than those imposed 
by the United States. This amendment has application only where 
consolidated returns are filed. 

Under both the House and your committee’s version of the bill, 
the overall limitation is to be available for the calendar year 1961 and 
subsequent years. 

Your committee has also added to the bill an amendment relating 
to another problem. It has provided that where individuals have re- 
ceived reimbursements from certain types of nonprofit corporations 
for moving expenses, these amounts are not to be included in gross 
income of the individuals. This rule is to apply only to the extent 
the amounts received did not exceed the actual moving expenses and 
only if the individuals were not advised by an agent of the employer 
that the amount was properly includible in gross income. The 
amendment is further limited to expenses paid by nonprofit corpora- 
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tions formed exclusively to operate scientific laboratories for the 
Atomic Energy Commission and operating on funds provided by the 
Commission. 

C. Revenve Errect 


It is estimated that this bill will result in an annual revenue loss of 
between $15 and $20 million. 


D. Treasury Views 


The Treasury Department has indicated that it has no objections 
to the bill as amended by your committee. 


Il REASONS FOR THE OVERALL LIMITATION ON THE 
FOREIGN TAX CREDIT 


A. In GENERAL 


Present law, in general, provides that foreign income, war profits, 
or excess profits taxes paid to any foreign country or to a possession 
of the United States may be credited against the U.S. tax otherwise 
due (or alternatively may be treated as a deduction in arriving at 
the income subject to the U.S. tax). However, present law provides 
a limitation on the extent to which these foreign, etc., taxes may be 
eredited against U.S. tax in order to prevent the foreign tax from 
offsetting U.S. tax on domestic income. Thus the limitation restricts 
the extent to which the foreign taxes may be credited to what the 
U.S. tax otherwise would be on the foreign source income. For 
example, if $200 of taxable income is derived from domestic sources 
and $100 from foreign sources, the extent to which the foreign taxes 
may offset U.S. taxes is limited to what the U.S. tax would be on the 
$100 of foreign source income. Thus, the maximum amount of 
foreign taxes which may be credited against the U.S. tax of $156 
(assuming a flat 52-percent rate) on the $300 of taxable income is $52; 
namely, the amount of tax the United States would impose on the $100 
of foreign source income. 

The limitation in present law has been called a “per country” 
limitation because the limitation is applied separately with respect to 
the tax of each foreign country (and each possession of the United 
States). Thus, present law provides that the amount of tax paid (or 
accrued) to each foreign country which can be claimed as a credit is 
to be the same proportion of the total tentative U.S. tax which the 
taxpayer’s taxable income from sources within the foreign country 
in question is of his total taxable income. 

Prior to the adoption of the 1954 Code, two limitations were im- 
posed on the extent to which foreign taxes could be taken as a credit 
against U.S. taxes. One limitation was the “per country” limitation 
referred to above and the other was a so-called overall limitation. 
The “overall” limitation was computed in the same manner as the 
per country limitation, except that this limitation applied to the 
aggregate taxes paid all foreign countries and possessions of the 

nited States. Thus, this limitation (expressed in terms of current 
definitions of income) restricted the amount of the foreign taxes which 
could be claimed as credits against U.S. taxes to the same proportion 
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of the taxpayer’s tentative U.S. tax which his taxable income from all 
foreign countries ' was of this total taxable income. 

Congress i in 1954 concluded that it was inaj,propriate for both of 
these limitations to be applied in determining the foreign taxes allow. 
able as a credit and at that time repealed the so-called overall limita. 
tion. The report of your committee at that time stated as the reason 
for this action: 


The effect of the (overall) limitation is unfortunate be- 
cause it cncone a company operating profitably in one 
foreign country from going into another country where it 
may expect to operate at a loss for a few years. Conse- 
quently, your committee has removed the overall limitation. 
(Parenthesis added.) 


While the per country limitation may be preferable to taxpayers 
where they are operating at a profit in one foreign country and ata 
loss in another, more frequently taxpayers find themselves in situa- 
tions where averaging out the high and low taxes of different foreign 
countries in which they operate would be more advantageous. Thus, 
if $100 of a taxpayer’s income is taxed at a 42 percent rate in foreign 
country A and another $100 of his income is taxed at a rate of 62 

ercent in foreign country B, such a taxpayer under the per country 
feieesier will not be able to claim credits for all of his forei ign taxes 
unless he is able to carry the noncredited taxes back or forwé ard and 
use them in other years. This occurs under the per country limitation 
because while the full $42 paid in country A may be claimed as a 
credit, only $52 of the $62 paid in country B may be so claimed. 
Thus in this case in the current year the total foreign taxes claimed 
as a credit against U.S. tax may not exceed $94. 

On the other hand, under the overall limitation the income and 
taxes with respect to countries A and B are added together before 
applying the limitation and since on $200 of foreign income the U.S. 
tax (again assuming a flat 52 percent rate) would be $104, the full 
$42 paid country A and the full $62 paid country B may be credited, 

These two limitations represent basically different concepts of the 
relationship between domestic and foreign income. The overall limi- 
tation in effect treats the taxpayer’s income as being divisible into 
two parts, domestic and foreign. Thus, under this limitation a foreign 
tax credit is allowed for any foreign income taxes so long as these 
taxes do not represent more than the U.S. tax rate applied to the 
taxpayer’s total foreign income. The per country limitation, on the 
other hand, treats the taxpayer’s income as being divisible into 
many parts, his domestic income and his income from each foreign 
country, and applies the limitation separately to each. 

In most cases American firms operating abroad think of their 
foreign business as a single operation and in fact it is understood 
that many of them set up their organizations on this basis. It appears 
appropriate in such cases to permit the taxpayer to treat his domestic 
business as one operation and all of his foreign business as another 
and to average together the high and low taxes of the various coun- 
tries in which he may be operating by using the overall limitation. 

In addition, making the overall limitation generally available for 
foreign operations only provides treatment which is already available 





1 Technically this is income from sources without the United States. 
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in the case of the so-called foreign hase corporation, or foreign sub- 

sidiary serving as a holding company for its subsidiaries cs arrying on 

active business enterprises. In the case of a foreign base corporation 
the Treasury regulations provide that the taxes paid by its subsidiaries 

are to be treated as if they were paid to the foreign country where the 

foreign base company is incorporated, and thus aggregated for pur- 
oses of applying the limitation. 

On the other hand it is recognized that in some cases taxpayers may 
think of their businesses in various foreign countries as separate ven- 
tures. This, of course, is especially likely when a company begins in a 
different foreign country a business which is risky and which 1s likely 
to result in losses at least for an initial period of years. In such cases 
the company is more likely to think of such a business as being separate 
and apart from its other more stable operations in other foreign coun- 
tries. It seems appropriate in such cases to permit taxpayers to use 
the per country limitation, thus for tax purposes treating each as a 
separate ope ration. 


CoMMITTEE AMENDMENTS 


1. No automatic elections every 5 years 

Your committee agrees with the basic concept expressed in the 
House committee report, namely, that taxpayers should either adopt 
a unitary concept of foreign operations or one which treats the business 
in each foreign country separately. However, it sees no reason to 
permit taxpayers of their own volition to shift ba Kk and forth between 
the two types of limitations over 5-vear intervals as the House bill 
would do. Where the basic nature of the business changes, or where 
conditions in the foreign country change, under the bill as amended 
by your committee it wa still be possible to change from one type of 
limitation to the other by obtaining the consent of the Treasury 
Department. Your committee has been assured that the Secretary 
of the Treasury will be reasonable in exercising this authority and will 
permit, for example, taxpayers to shift back to the per country limita- 
tion where they are about to enter substantial operations in a new 
foreign country and anticipate that the operations in that country 
will prove quite risky with the prerenecs of their resulting in a loss 
for a number of years. Also, it is understood that he will permit 
taxpayers to shift back to the per ana y limitation where substantial 
losses are realized with respect to existing investments because of 
nationalization, expropriation, or war. Similarly, it is expected that 
the Secretary or his delegate will develop appropriate rules allowing a 
taxpayer, upon a proper showing, to shift back to the overall limitation 
where he previously had the consent of the Secretary to use the per 
country limitation. 


2. No carrybacks or carryforwards from per-country to overall-limitation 
years 

Like the House bill, the bill as amended by your committee does 
not permit foreign taxes to be carried from an overall-limitation 
year to a per-country-limitation year. In addition, however, your 
committee’s bill does not permit foreign taxes to be carried from a 
per-country-limitation year to an overall-limitation year. This re- 
striction was added because otherwise there would be a windfall gain 
to those taxpayers who have accumulated unused carryovers, which 
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they could not use when the per-country-limitation was applicable 
and which they might now be able to use if they shift over to the over. 
all limitation. In many cases the greater averaging obtainable under 
the overall limitation would enable taxpayers to use these accumulated 
unused foreign taxes as credits when they otherwise could not do go, 
The Treasury Department has entioaated that this aspect of the bill 
alone would have resulted in an immediate revenue loss for the first 
year after enactment of approximately $30 million. Your committee’s 
amendments foreclose this windfall and possible revenue loss by per- 
mitting unused foreign taxes to be carried only from a year in which 
the per-country-limitation applies to another year in which this same 
limitation applies or from a year in which the overall limitation applies 
to another year in which this same limitation applies. 


3. Application of overall limitation to Western Hemisphere trade 
corporations 

Your committee has also amended the House bill in its application 
of the overall limitation to Western Hemisphere trade corporations 
filing a consolidated return with other domestic corporations. Under 
present law these corporations are given a 14-percentage-point tax 
differential or, in general, are taxed at 38 percent rather than 52 
percent. 

Under the House bill where a consolidated return is filed, foreign 
taxes which cannot be credited against U.S. tax, because this lower 
rate is in effect, can be used to offset U.S. taxes at 52 percent on other 
foreign-source income where the foreign tax rates involved are not this 
high. For example, assume that the income of a Western Hemisphere 
trade corporation is $100 before the imposition of foreign taxes of $45, 
Assume another domestic corporation also earns $100 in another 
foreign country and is subject to the same $45 foreign tax, but that 
this company is not a Western Hemisphere trade corporation. The 
Western Hemisphere trade corporation in this case would generally 
be subject to a U.S. tax (before foreign tax credit) of about $38 
(ignoring the surtax exemption). Therefore, in this case only $38 of 
the $45 of foreign taxes could be credited against U.S. tax, leaving $7 
of foreign taxes which cannot be credited. In the case of the other 
corporation, the U.S. tax before foreign tax credit would be $52 
(again ignoring the surtax exemption). Against this could be credited 
the full $45 tax paid the foreign country, leaving a net U.S. tax of $7. 
If the income of the two corporations in this example were included in 
a consolidated return, it would be possible in effect to credit the $7 
of foreign tax not be credited in the case of the Western Hemisphere 
trade corporation against the $7 of U.S. tax otherwise due in the case 
of the corporation subject to the 52 percent tax. To prevent this 
result, the amendments made by your committee provide that foreign 
taxes which cannot be credited against U.S. taxes in the case of 
Western Hemisphere trade corporations as a result of the special 14- 
point-tax differential provided for these corporations may not be 
used to offset U.S. tax on other foreign-source income either in the 
current year or in years to which the unused credits may be carried. 
This is applied only where a consolidated return is filed and only where 
the overall limitation is used. 

The foreign taxes which may not be taken into account for this 
purpose are only those which cannot be credited because of the 14- 
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int-tax differential which Western Hemisphere trade corporations 
ave. Thus, if the foreign taxes on $100 of income of a Western 
Hemisphere trade corporation were $62, the amount in excess of $52 
(ignoring the surtax exemption), or $10, would be allowed as a credit 
ainst any U.S. tax on other foreign-source income. 

If more than one Western Hemisphere trade corporation is involved, 
the taxes of this group of corporations are averaged before deter- 
mining any foreign taxes which may not be taken into account. This 
can be illustrated by an example of a Western Hemisphere trade 
corporation having $100 of income on which the foreign taxes are $20, 
and another Western Hemisphere trade corporation, included in the 
same consolidated group, also with income of $100 but foreign taxes 
of $45. In this case the U.S. tax on this $200 of income before credit 
would be at an effective rate of about 38 percent, or amount to about 
$76. The combined foreign taxes on this income would be $65 
($20+45). All of these taxes could be credited even though in the 
ease of one of the companies the taxes were in excess of a 38 percent 
tax. ‘This is because the average tax on the combined income of the 
two Western Hemisphere trade corporations is not in excess of a 
38 percent effective rate. 


lil. GENERAL EXPLANATION OF THE OVERALL LIMITATION 
ON THE FOREIGN TAX CREDIT 


A. In GENERAL 


The bill amends section 904 of the Internal Revenue Code to provide 
two alternative limitations on the foreign tax credit, the “per country” 
limitation (already applicable under present law) and an “overall” 
limitation. The per-country limitation restricts the portion of foreign 
income, war profits, and excess profits taxes which may be credited 
against U.S. tax to the same portion of the total tentative U.S. tax (.e., 
the tax computed without this credit) which the taxable income from 
the foreign country (or U.S. possession) is of the taxpayer’s total tax- 
able income. The overall limitation is computed in the same manner 
except that instead of computing this limitation separately with 
respect to the tax paid each country it is computed on an aggregate 
basis. ‘Thus, under this limitation the aggregate amount of foreign 
taxes which may be claimed as a credit against U.S. tax is limited to 
the same proportion of the taxpayer’s total tentative U.S. tax which 
his taxable income from all foreign countries ? is of his total taxable 
income. 

These two alternative limitations can be illustrated by the same 
example used in the prior section, namely, the case of a taxpayer 
operating abroad through branches who has $200 of foreign income, 
$100 of which is subject to a $42 tax in country A and $100 of which 
is subject to a $62 tax in country B. In addition, assume he has $100 
of domestic income. The tentative U.S. tax on the $300 of income 
would be $156 (assuming a flat 52 percent rate). The formula for the 
per country limitation is as follows: 


Taxable income from country in question 


Tentative U.S. tax = 
— taxX Total taxable income 





' Technically this is income from sources without the United States, 
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Applying this formula in the case of the tax paid to country A gives 
the following result: 


$100 
——_— $52, 
$156 X$300 $5 


In this case the actual tax paid is less than the $52 which may be 
credited under the limitation, with the result that the full $42 of tax 
paid may be credited. However, in country B, although the formula 
will provide the same $52 limitation, in this case the limitation is 
applicable and reduces from $62 to $52 the amount of taxes w hich 
may be credited. Thus, the total taxes in this case which may be 
taken currently as a credit under the per-country limitation are $42 
plus $52 or $94. 

Under the overall limitation, on the other hand, the formula is as 
follows: 





. : . Taxable income from all foreign countries 
Tentative U.S. taxX ——— 


Total taxable income 


Applying this formula in the illustration used here gives the following 
result: 


200 


$156X=5 300 =$104. 


Thus, in this case, since the foreign taxes paid ($42 plus $62) do not 
exceed the $104 limitation, the entire amount may be claimed as a 
credit. 

Under the bill the per-country limitation is to be applied unless the 
taxpayer elects the overall limitation. This in effect means that the 
present limitation is to apply unless the taxpayer desires to change 
to the overall limitation. This overall limitation may be elected for 
the first time for taxable years beginning on or after January 1, 1961. 
Once this overall limitation is elected, under the House bill it would 
continue to apply for a 5-year period unless the taxpayer received the 
consent of the Secretary of the Treasury or his delegate to change 
back to the per-country limitation at an earlier date. Under the 
amendments made by your committee, however, once this overall 
limitation is elected, the texpayer may change back to the per- 
country limitation only with the consent of the Secretary or his dele- 
gate. Once a taxpayer has changed back from the overall limitation 
to the per-country limitation under the House bill he can, after waiting 
5 years, of his own volition again elect the overall limitation (or at a 
shorter interval if he receives the consent of the Secretary or his 
delegate to make such a change). Under your committee’s amend- 
ments, however, once having been permitted to go back to the per- 
country limitation by the Secretary or his delegate, he must again 
receive this consent in order to shift back to the overall limitation. 

Under present law foreign taxes which, because of the per-country 
limitation, cannot be credited against U.S. tax in the current year, 
may be carried back 2 years and then any foreign taxes still rem: ning 
may be carried forward to the 5 immediately succeeding years. The 
House bill would provide that foreign taxes may not be carried from 
a year in which the overall limitation applies to another year in which 
the per-country limitation applies. 
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The amendments made by your committee similarly do not permit 
unused foreign taxes to be carried from a year in which the overall 
limitation applies to a year in which the per-country limitation ap- 
plies. However, in addition, the amendments made by your commit- 
‘a do not permit unused foreign taxes to be carried from a year in 
which the per country limitation applies to a year in which the overall 
limitation applies. 

The House bill provides no special restriction as to the application 
of the overall limitation in the case of Western Hemisphere trade 
corporations. Your committee’s bill provides that where one or more 
Western Hemisphere trade corporations files a consolidated return 
with other corporations and the overall limitation applies, the amount 
of foreign taxes paid by the Western Hemisphere trade corporation 
in excess of the amount of U.S. tax on the consolidated return attrib- 
utable to them is not to be taken into account for purposes of the 
foreign tax credit. Thus, assume that a Western Hemisphere trade 
corpor: ition has paid foreign taxes of $45 on $100 of income (the 
income being that on the consolidated return attributable to the 
Western Hemisphere trade corporation) and that the U.S. tax on the 
consolidated income attributable to the corporation is $38 (this ignores 
the effect of the surtax exemption and possibly other items). In this 
case the excess of the $45 foreign tax over the $38 U.S. tax, or $7, is 
not to be taken into account for purposes of the foreign tax credit. 
If two or more Western Hemisphere trade corporations are involved 
in a consolidated return, the income and taxes of the two are averaged 
together in applying this restriction. 

The bill also provides that the foreign taxes not to be taken into 
account in general are only those imposed at rates between 38 percent 
and 52 percent. ‘This result is accomplished by providing that the 
restriction referred to above is not to apply to the extent that the 
foreign taxes paid by the Western Hemisphere trade corporation (or 
corporations) is in excess of the tax it would have to pay the United 
States (before any foreign tax credit and without regard to the 2- 


percent penalty tax on consolidated returns) if the corporation were 
not a Western Hemisphere trade corporation. 


B. Sratutre or LIMITATIONS 


Both the House and your committee’s version of the bill provide 
that the statute of limitations for a year to which foreign taxes are 
earried back as a result of the unused credit is not to close for purposes 
of the foreign taxes credited in that vear until 1 year after the statute 
runs for the year from which the taxes are carried (or that is, generally, 
the year in which the taxes were paid or accrued). The purpose of 
this is to prevent taxpayers from claiming a double benefit with respect 
to an amount where the statute has run with respect to 1 year and 
not the other. Thus, for example, if the per country limitation were 
applicable in 1961, taxes which could not be credited in that year could 
be carried back “ty credited in 1959 if in both cases the per country 
limitation rae However, if after the statute of limitations has 
run for the ye: 1959 the ts ixpayer changes his election with respect 
to 1961 and sin ‘ts the overall limitation, then no carryback to a per 
country limitation year would be available and taxes not credited 
would be available in full as a carryforward to years in which the over- 
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all limitation applied. This would be true despite the fact that this 
same amount which is being carried forward has been claimed as g 
credit in the prior year with respect to which the statute of limitations 
has run. The extending of the statute of limitations with respect to 
the credits in the earlier year until 1 year after the statute of limita- 
tions has run for the year in which the taxes arose will prevent this 
double benefit and give the Internal Revenue Service time to review 
the application of the foreign tax carryback in the earlier year. This 
double benefit is prevented not only in the case of changes from the 
per country to the overall limitation but also in cases of the change 
from a credit to a deduction. 

Both versions of the bill also provide that the choice to take the 
foreign tax credit in lieu of the deduction, and the choice to take the 
overall limitation in lieu of the per country limitation, must in general 
be made or changed within the 3-year statute of limitations (or the 
statute which applies to the tax itself) and not within the special 10- 
year statute provided by section 6511(d)(3). The bill provides that 
for the periods to which the 1954 Code is applicable (generally the 
calendar year 1954 and subsequent years) this 10-year statute is to 
be available only for purposes of determining the size of the credit, 
and not for purposes of making a choice between per country or overall 
limitations or a choice between a deduction or credit. 


C. Errective Dates 


Although generally, under both the House and your committee’s 
versions, the bill is to be available only with respect to taxable years 
beginning on or after January 1, 1961, the provision described above, 
preventing a double benefit as a result of the running of the statute 
of limitations, is made applicable to taxable years beginning on or 
after January 1, 1958. The calendar year 1958 is the earliest taxable 
year to which unused foreign taxes may be carried. In any case this 
year will be open at least until 1962. Also as indicated above, the 

ill provides that generally the 3-year statute, but in no case the 10- 
year statute, is to be available for choices between the selection of the 
deduction or credit, or overall or per country limitation for taxable 
years beginning after December 31, 1953, and ending after August 
16, 1954. 


IV. REIMBURSEMENT FOR MOVING EXPENSES RECEIVED 
BY EMPLOYEES OF CERTAIN CORPORATIONS FORMED 
EXCLUSIVELY TO OPERATE LABORATORIES FOR THE 
ATOMIC ENERGY COMMISSION 


A situation has been called to the attention of your committee 
involving moving expenses received by employees of a corporation 
formed to perform research, development and production tasks for 
the Atomic Energy Commission on the ordnance aspect of atomic 
weapons. The corporation concerned engages only in activities 
assigned to it by the Atomic Energy Commission, and it operates 
under a contract which specifically provides that all costs and expenses 
of operation will be reimbursed by the Atomic Energy Commission 
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from appropriations by Congress. Also, under the contract the serv- 
ices of the corporation involved are to be rendered without profit of 
any kind. 

In hiring the professional and skilled employees required for the 
type of work in which the corporation is involved, the corporation 

aid the traveling and moving expenses incurred by the new employees 
in Moving to accept employment. Until Revenue Ruling 55-140 
(C.B. 1955-1, 317) was issued in March of 1955, the officials of the 
corporation had assumed that such expense reimbursement was not 
taxable income. This was based on the fact that an Internal Revenue 
Service ruling issued in 1949 to a laboratory, which was an Atomic 
Energy Commission installation, and which initially had held that 
reimbursed travel expense to a new employee from a person under 
contract to the Atomic Energy Commission was taxable income, was 
modified by the Commissioner in 1951. In the 1951 ruling it was held 
that reimbursement for travel expense on transfers between different 
nonprofit contractors in the Atomic Energy Commission complex was 
not considered to be taxable income. 

In view of all of the circumstances involved in this case, your 
committee believes that it would be unfortunate to impose income 
tax with respect to the reimbursement of moving expenses for the 
employees of this corporation. It has, therefore, added a new section 
to the bill relating to amounts received by an individual, after De- 
cember 31, 1949, and before the date of enactment of this bill from a 
corporation meeting certain qualifications, as reimbursement for 
moving himself and his immediate family, household goods, and 
personal effects to a new place of residence in order to accept employ- 
ment with the qualifying corporation. This section provides that 
moving expenses of the type referred to above are to be excluded from 
the gross income of the individual to the extent that the reimburse- 
ment did not exceed the actual expenses paid or incurred for these 
purposes. 

This provision is not, however, to apply in any case where the 
individual involved was advised at the time of his employment by 
an authorized official of the corporation that the amount of the reim- 
bursement would be includible in gross income. In the case in 
question it is understood that new employees on or about September 1, 
1955, were advised specifically that the amounts reimbursed to them 
for moving and travel expenses were taxable income and thus many, 
if not all, of the new emplovees hired after that date will not receive 
the treatment accorded by this provision. 

The conditions which must be met by a corporation to qualify 
under this provision are (1) it must be formed exclusively for the 
purpose of, and be exclusively engaged in, operating without profit a 
scientific laboratory for the Atomic Energy Commission, and (2) it 
must be operated solely on funds appropriated to the Atomic Energy 
Commission by Congress. 

This amendment was added by your committee as a section in the 
Technical Amendments Act of 1958 but was deleted in the conference 
on that bill on the understanding that the Treasury Department 
objected to this provision. The Treasury Department has now 
indicated that it does not object to the enactment of this provision. 
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V. TECHNICAL EXPLANATION OF THE BILL 
First Section oF THE Bit 


The first section of the bill makes amendments to section 904 of the 
Internal Revenue Code of 1954 (relating to limitation on foreign tax 
credit). Subsection (a) strikes out subsection (a) of section 904 and 
inserts in lieu thereof new subsections (a) and (b) 

Alternative limitations.—The new section 904(a)(1) contains the 
existing provisions of section 904(a) but prefaced with a clause to the 
effect that such provisions facleated to in the heading as the per- 
country limitation) shall apply in the case of a taxpayer “who does not 
elect me overall limitation provided by a new paragraph (2) of section 
904(a). Under the per-country limitation, the amount of the credit 
in sound of the tax paid or accrued to any foreign country or posses- 
sion of the United States may not exceed the same proportion of the 
tax against which such credit is taken which the taxpayer’s taxable 
income from sources within such country or possession (but not in 
excess of the taxpayer's entire taxable income) bears to his entire 
taxable income for the same taxable year. 

In the case of a taxpayer who elects the overall limitation provided 
by the new paragraph (2), the total amount of the credit with respect 
to taxes paid or accrued to all foreign countries and U.S. possessions 
may not exceed the same preporsue of the tax against which such 
credit is taken as the taxpayer's taxable income from sources without 
the United States (but not to sau total taxable income) bears to 
tbe taxpayer’s entire taxable income for the same taxable year. 

In computing the per-country limitation, only income from sources 
within the country in question is taken into account in the numerator 
of the ratio In computing the overall limitation, on the other hand, 
all income from sources without the United States is to be taken into 
account. Thus income which is from sources without the United States 
but not from sources within any foreign country or possession of the 
United States (for « sample, high seas income) is not taken into account 
under the per-country limitation but is taken into account under the 
overall limitation. 

Election of overall limitation —Section 904(b)(1) provides that a 
taxpayer may elect the overall limitation for any taxable year begin- 
ning after December 31, 1960, and that the election remains in gr 
for all subsequent years up to (but not including) a taxable year for 
which the election is revoked. It me LV be revoked with the consent 
of the Se ecretary of the Tre ‘asury or his de leg ate for any tar cable year. 

Section 904(b)(2) provides that if a taxpayer has made an election 
of the overall limitation which, with the consent of the Secretary or 
his delegate, has been revoked, he may not make a new election of the 
over: ue limitation unless the Secretary or his delegate consents to such 
new election 

Santin 904(b 3) provides that either the election of the overall 
limitation or the revocation of such an election may be made only in 
such manner as the Secretary or his delegate by regulations prescribes. 
Such election or revocation for any taxable year may be made or 
changed at any time before the expiration of the pe riod prescribed by 
section 6511(a) (generally, 3 years from the time the return was 
filed) for making a claim for credit or refund of U.S. income tax 
imposed for such taxable year. Since the initial election of the 
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overall limitation does not require consent of the Secretary or his 
delegate, the initial election made for a taxable year (whether or not 
the first taxable year beginning after Dec vember 31, 1960) may be 
revoked without the consent of the Secret tary or his delegate before the 
expiration of the period prescribed for making a claim for credit or 
refund of U.S. income tax imposed for the taxable year in which the 
initial election was made. After such a timely revocation the tax- 
ayer could make his initial election of the overall limitation for a 
Ster taxable year without the consent of the Secretary or his delegate. 
If, however, a taxpayer has made his initial election of the overall 
limitation, and the period prescribed for making a claim for credit or 
refund of U.S. income tax imposed for the taxable year to which the 
initial election first applied has expired, the taxpayer may not revoke 
such clection for any taxable year without the consent of the Secretary 
or his delegate. Moreover, if the taxpayer revokes such election for 
any taxable year with the consent of the Secretary or his delegate, 
he may not make a new election without the consent of the Secretary 
or his delegate even though the period prescribed for making a claim 
for credit or refund of U.S. income tax imposed for such taxable year 
has not expired. In such case the taxpayer may make an election 
of the overall limitation for any subsequent taxable year only with the 
consent of the Secretary or his delegate. 

Conforming amendments.—Subsections (b) and (c) of the first section 
of the bill redesignate subsections (b) and (c) of existing section 904 
as subsections (c) and (d), respectively, and insert “the applicable 
limitation under subsection (a)” in leu of “the limitation under 
subsection (a)’’ in such subsections. 

Carrybacks and carryovers where overall limitation is elected. —Subsec- 
tion (d) of the first section of the bill amends section 904 by adding 
a new subsection (e), relating to the carryback and carryover of taxes 
where the overall limitation is elected, and a new subsection (f), a 
cross-reference, 

The new section 904(e) provides special rules for carrybacks and 
carrvovers of foreign taxes where the overall limitation is elected. 
Section 904(e 1) provides that, for the purpose of determining the 
earrvover or carrvback under the first sentence of section 904(d), the 
foreign taxes for. a taxable year to which the overall limitation applies 
shall be aggregated on an overall basis rather than taken into account 
on a per-country basis. 

Section 904(e)(2) provides that no amount of foreign taxes paid or 
accrued for a taxable year to which the per-country limitation applies 
shall be deemed paid or accrued under subsection (d) in any taxable 
year to which the overall limitation applies, and that no foreign tax 
paid or accrued for a taxable year to which the overall limitation 

applies shall be deemed paid or accrued under subsection (d) in any 
taxable year to which the per-country limitation applies. The taxable 
years in which such taxes are not deemed paid or accrued under the 
preceding sentence shall, however, be taken into account to determine 
the number of preceding or succeeding taxable years that have elapsed 
for purposes of subsection (d) 

To illustrate paragraphs (1) and (2) of section 904(e), assume that A 
elects the overall limitation for taxable years 1961, 1962, 1963, 1964, 
and 1965, revokes the election for taxable year 1966, and reelects the 
overall limitation for taxable year 1969. The excess of the aggregate 
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of taxes paid or accrued to foreign countries in 1961 over the overall] 
limitation (as provided in sec. 904(a)(2)) for such year may not be 
carried back to 1959 or 1960 since 1959 and 1960 are per-country 
limitation years. Such excess, however, may be carried over to 1962, 
1963, 1964, and 1965, since such years are overall limitation vears 
but may not be carried over to 1966 since 1966 is a per-country limi- 
tation year. If there were an excess of the aggregate taxes over the 
overall limitation for 1965, such excess could be carried back to 196: 
and 1964; such excess could not be carried over to 1966 through 1968 
but could be carried over to 1969 and 1970, overall limitation vears; it 
could not be carried to 1971 and later years because 5 succeeding taxa- 
ble years would have elapsed with respect to the carryover from 1965, 
If there were an excess of any foreign or U.S. possession taxes over 
the per-country limitation for 1967 such excess could not be carried 
back to 1965 nor over to 1969, 1970, 1971, or 1972. Such excess 
could be carried, however, back to 1966 and over to 1968 since such 
years are per-c ountry limitation years. 

Cross reje rence. Sec tion 904( (f) j is a cross re fe ‘rence to section 1: 503 (d) 
added by section 2 of the bill relating to a special rule for application 
of the foreign tax credit in the case of an affiliated group which in- 
cludes Western Hemisphere trade corporations for years in which the 
overall limitation applies. 


SecTION 2 OF THE BILL 


Special rule for application of overall limitation on foreign tax credit.— 
Section 2 of the bill amends section 1503 of the Internal Revenue 
Code of 1954 (relating to computation and payment of tax in case of 
consolidated returns) by adding a new subsection (d). The new sub- 
section (d) provides that, if an affil inte d group includes any Western 
Hemisphe ie trade corpor: itions for a taxable vear to which the overall 
limitation on the foreign tax credit applies, the amount of taxes paid 
or accrued to foreign countries and possessions of the United States 
by such Western Hemisphere trade conan itions which is in excess of 
a specified amount shall not be taken into account for the purpose of 
section 901 (relating to the allowance of the foreign tax credit). Such 
specified amount is the tax which would be computed under section 
1503(a) (without regard to the foreign tax credit) on the aggregate 
consolidated taxable income attributable to the Western Hemisphere 
trade corporations. The rule stated in the second sentence of this para- 
graph does not apply, however, to the extent that the amount of taxes 
yaid or accrued to foreign countries and U.S. possessions by the 
Wantave Hemisphere trade corporations exceeds the amount of tax 
which would be computed under section 1503(a) (but without the 
2-percent surtax) on the aggregate consolidated taxable income which 
would be attributable to such corporations if they were not Western 
Hemisphere trade corporations. 

Example.—Assume that an affiliated group of corporations makes a 
consolidated return for taxable year 1962, chooses the foreign tax 
credit under section 901, and elects the limitation under section 
904(a)(2). Assume also that, of the four corporations in the group, 
two are Western Hemisphere trade corporations. To simplify this 
illustration, the surtax exemption is disregarded. With that qualifica- 
tion the foreign tax credit is computed as follows: 





Cor 


Inc 

Pp 
Th 
Cor 


Cor 
U.s 
Inc 


For 

li 
Cor 
Th 


Th 


of 
to 
‘fj 
pel 


of 


sec 
the 
for 
1S 
ex] 
ref 
19 
sec 
If, 
eX! 
for 
ta: 


of 
65 
for 


rr 


ar Ye wey wa Ww 





OVERALL LIMITATION ON FOREIGN TAX CREDIT 15 


o 


Consolidated taxable income attributable to the Western Hemisphere trade 
corporations before the section 922 deduction. ....--.--..--.--------- $100 


Section 922 deduction (3 x $100 ) Lal sal tn ta a elealarel sete Stake paren anne ee 27 
Consolidated taxable income attributable to Western E’emisnhere trade 

corporations after the section 922 deduction ($10) nus $27 73 
U.S. tax computed on consolidated taxable income attributable to Western 

Hemisphere trade corporations ($73 * 0.52 38 
U.S. tax which would be computed on the consolidated texable income 

attributable to such corporations if they were not Wes 1 Hemisphere 

trade corporations but without the 2 percent surtax under section 1503(a 

($100 * 0.52 52 
Income, war-profits, and excess profits taxes psid or accrued by such cor- 

porations to foreign countries or U.S. p i ¥t 60 
The amount of such foreign taxes taken into account under sec. 901 

($38 $60 — $52 Se 46 
Consolidated taxable income not attributable to Western Hemisphere trade 

corporations (4% of which is assumed to be from sources outside the United 

States a . we J . 100 
Consolidated taxable income ($100 $73 sie : 173 
U.S. inco e tax be yre the forei n tax c lit (9.52 $173 plus STOO (0.02 Y2 
Income, war-profits, excess profits taxes paid or accrued to foreizn countries 

or U.S possessions by other than the Western Hemisphere trade corpo- 

rations - - ; ‘ 20 
Foreign taxes taken into account and allowed as a credit subject to the overall 

limitation ($46--$20 aol 66 
Consolidated taxable income from sources outside U.S. (873+ 859 a gee 


The foreign tax credit for 1962 as limited by the overall limitation 


(Bsa). ese ath eee 


The excess foreign taxes over such limitation available to be carried to 
another taxable ye ir (>ob $65 a . l 


References in section 901 to limitation of section 904.—Suhsection (a) 
of section 3 of the bill amends subsections (a) and (b) of section 90 
to make it clear that the reference in each such subsection to the 
“limitation of section 904” is to be read as a reference either to the 
per-country limitation of section 904(a)(1) or to the overall limitation 
of section 904(a)(2), whichever is applicable. 

Time for ¢ OOS8IN ] be hipeen credit (a) l dt Lue ha ; Sul ction (b) of 
section 3 of the bill amends the second sentence of section 901(a) of 
the 1954 Code to make it clear that the choice as to whether to take a 
foreign tax credit for any taxable year, or to take the foreign taxes 
as a deduction for such year, must be made or changed before the 
expiration of the period prescribed for making a claim for credit or 
refund of the tax imposed for such taxable year bv chapter 1 of the 
1954 Code. ‘This period will usually expire at the time preseribed by 
section 6511(a) (generally, 3 vears from the time the return was filed). 
If, however, the time for filmg such a claim for credit or refund is 
extended by agreement (as provided under sec. 6511(¢)), then the time 
for making the choice as to claiming a credit or a deduction for foreign 
taxes will extend to the expiration of the time agreed upon. 

It is to be noted that the period prescribed by the second sentence 
of section 901(a) is not extended by section 6511(d)(3). Section 
6511(d)(3) provides, in effect, a 10-year period of limitation for claims 
for credit or refund of overpayments attributable to foreign taxes. 
However, for this 10-year period to be applicable, the choice to take 
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the foreign tax credit (in lieu of the deduction) must have been timely 
made (that is, made within the time prescribed by the second sentence 
of sec. 901(a)). 

In applying the second sentence of section 901 (a) in a case where ag 
carryback or carryover of taxes under section 904 is involved, the 
taxable year whith is determinative of the pe riod for making the 
choice between a credit and a deduction is the taxable year from 
which the excess taxes may be carried (and not the taxable years to 
which they may be carried). In caddie. the excess taxes for such 

taxable year may not be used as a credit in another taxable year to 
which carried unless the taxpayer chose to take a credit (r: ather than 
a deduction) for such other taxable vear within the period prescribed 
by the second sentence of section 901(a) for making the choice for 
such other taxable year. 

For example, assume that foreign taxes in excess of the per-country 
limitation of section 904(a)(1) are paid or accrued for 1961. Even 
though, under section 904(d), such excess mav be carried back to 
1959 and 1960, and may be carried over to 1962, 1963, 1964, 1965, 
and 1966, the determinative vear for the period for making the choice 
of taking a credit or deduction with respect to these taxes is 1961 
(in the normal! case this pe inte will expire March 15, 1965, in the ease 
of a corporation, and April 15, 1965, in the case of any other taxpaver), 
Assuming a timely choice ih taking a credit for 1961, no amount 
may be used as a credit for any taxable year to which tee 1961 taxes 
may be carried unless, for that other year also, the choice of sa foreign 
tax credit route (in lieu of the deduction route) was also made within 
the time prescribed for such other taxable vear. 

Deficiencies attributable to fore qn far cari ybacks. Subsection (e of 
section 3 of the bill adds a new subsection (i) to section 6501 of the 
code. ‘This new subsection, which is similar to the existing section 
6501(h), relating to net operating loss carrybacks, provides in effect 
that in the case of a defici iency attributable to the application to the 
taxpayer of a carryback of taxes paid or accrued to foreign countries 
or possessions of the United States in excess of the applicable limita- 
tion under section 904(a) of the code (the per-country or the overall 
limitation, as the case may be), such deficiency may be assessed at any 
time before the expiration of 1 year after the expiration of the period 
within which a deficiency may be assessed for the taxable year from 
which such excess may be carried. 

For example, assume that the taxpayer T chooses to have the 
benefits of the foreign tax credit for taxable years 1959, 1960, and 1961, 
Assume further that by reason of the application of the per-country 
limitation for 1961 there is a carryback to 1959 of $60 taxes paid to 
country X and $50 taxes paid to country Y. Assume also that all of 
the taxes so carried back may be used for 1959. On the basis of these 
earrybacks, T obtains a refund of his 1959 U.S. tax in the amount 
of $110. 

On December 1, 1964, T elects for 1961 the overall limitation pro- 
vided by the new section 904(a)(2). Since under the new section 
904(e)(2) the excess (if any) for an overall limitation year may not be 

arried to 1959, a per-country limitation year, the election results in & 
deficiency for 1959 of $110. Disregarding the new section 6501 (i), and 
assuming no special circumstances, the period for assessing the deficle 
ency for 1959 would have expired. Under the new section 6501(i), 
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however, the deficiency attributable to the election to take the overall 
limitation in lieu of the per-country limitation could be assessed. 

The new section 6501 (i) applic s, under section 4 of the bill, to taxable 
years beginning after 1957. Thus, for ex: amp le, it st Sp apply to a 
case where the taxpayer has received the benefit of : 1 per-country 
limitation carryback from 1960 to 1958 and, after the expiration of 
the general period for assessing deficiencies for 1958, the taxpayer 
changes his choice as to claiming the foreign tax credit for 1960 and 
instead claims a deduction for foreign taxes for 1960. 


SecTION 4 OF THE BIL 


Section 4 of the bill provides the effective dat 
made by the first three sections of the bill. 

The first sentence of section 4 provides that the amendments made 
by the first section and section 2 of the bill, 


» for the amendments 


and the amendments 
made by subsection (a) of section 3 of the bill, are to apply with respect 
to taxable vears beginning after December 31, 1960. 

The second sentence of section 4 provides that the amendment made 
by subsection (b) of section 3 of the bill (relating to time for choosing 
between the foreign tax credit and the deduction for foreign taxes) is 
to apply with respect to taxable years beginning after December 31, 
1953, and ending after August 16, 1954. (This is the 
date as was provided, in general, for the 1954 Code 

As explain ‘d above, section 3(c) of the bill inserts a new subsection 
(i) in section 6501 of the 1954 Code, relating to the period for assessing 
deficiencies attributable to the carrybac ‘k of excess foreign taxes. 
Under the third sentence of section 4 of the bill, the new section 6501 (i) 
will apply to the assessment of deficiencies for taxable years beginning 
after December 31, 1957. 


same effective 


Section 5 or THE BIL 


This section, for which there is no corresponding provision in the 
House bill, provides an exclusion from gross income of amounts 
received as reimbursement for moving expenses of new employees of 
certain corporations, to the extent that such amounts do not exceed 
the actual expenses paid or incurred by the employee for such purposes. 
Under existing law, payments or reimbursements to a new employee 
of moving or relocation expenses come within the statutor v description 
of gross income, and the expenses incurred by a new ‘employe e in 
moving his fi amily and household ¢ goods are not e a enditures for which 
deductions may be taken in computing income t: IXes U.S. v. 
Sherrill O. and Doris M. Woodall, U.S. v. Glenn S. and | fargaret H. 
Mills (255 F. 2d 370 (C. A. 10th 1958)) (eert. daniel 358 U.S. 824, 
Rev. Rul. 55-140, C. B. 1955-1, 317, amplified in Rev. Rul. 59-236, 
ILR.B. No. 1959-28). 

Sect'on 5 of the bill as added by your committee provides that, 
notwithstanding any other law or rule of law, a reimbursement 
of moving expenses under the circumstances described below shall 
be treated as an amount which was not includible in the gross income 
of the individual, to the extent that such reimbursement did not exceed 
the actual moving e xpenses paid or incurred by the individual. 

The applicability of section 5 is limited to reimbursements receiyed 


from a corporation which was (1) formed exclusively for the purpose of, 
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and was engaged exclusively in, operating without profit a scientific 
laboratory for the Atomic Energy Commission and (2) operated solely 
on funds appropriated to the Atomic Energy Commission. 

This section further provides that the “general rule, and not the 
exception provided in section 5, will apply “where the individual was 
advised, at the time of his employment, by an authorized officer, 
employee, or agent of such corporation that the amount of such 
reimbursement would be includible in gross income. 


VI. CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


INTERNAL REVENUE CopDE 


SEC. 901. TAXES OF FOREIGN COUNTRIES AND OF POSSESSIONS OF 
UNITED STATES. 


(a) ALLOWANCE oF Crepit.—If the taxpayer chooses to have the 
benefits of this subpart, the tax imposed by this chapter shall, subject 
to the applicable limitation of section 904, be credited with the amounts 
provided in the applicable paragraph of subsection (b) plus, in the 
case of a corporation, the taxes deemed to have been paid under see- 
tion 902. [Such choice may be made or changed at any time prior 
to the expiration of the period prescribed for making a claim for credit 
or refund of the tax against which the credit is allowable.] Such 
choice for any tarable year may be made or changed at any time before 
the expiration of the period prescribed for maki ing a claim for credit or 
refund of the tax imposed by this chapter for such taxable year. The 
credit shall not be allowed against the tax imposed by section 531 
(relating to the tax on accumulated earnings), against the additional 
tax imposed for the taxable year under section 1333 (relating to war 
loss recoveries), or against the personal holding company tax imposed 
by section 541. 

(b) AMount ALLOwED.—Subject to the applicable limitation of 
section 904, the following amounts shall be allowed as the credit under 
subsection (a): 

(1) CrrizENS AND DOMESTIC CORPORATIONS.—In the case of 4 
citizen of the United States and of a domestic corporation, the 
amount of any income, war profits, and excess profits taxes paid 
or accrued during the taxable year to any foreign country or to 

any possession of the United States; and 

(2) RESIDENT OF THE UNITED STATES OR PUERTO RICO.—In the 
case of a resident of the United States and in the case of an indi- 
vidual who is a bona fide resident of Puerto Rico during the entire 
taxable year, the amount of any such taxes paid or accrued during 
the taxable year to any possession of the United States; and 

ALIEN RESIDENT OF THE UNITED STATES OR PUERTO RICO.— 

In the case of an alien resident of the United States and in the case 
of an alien individual who is a bona fide resident of Puerto Rico 
during the entire taxable year, the amount of any such taxes paid 


~<- 
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or accrued during the taxable year to any foreign country, if the 
foreign country of which such alien resident is a citizen or subject, 
in imposing such taxes, allows a similar credit to citizens of the 
United States residing in such country; and 

(4) PARTNERSHIPS AND ESTATES.—In the case of any individual 
described in paragraph (1), (2), or (3), who is a member of a part- 
nership or a beneficiary of an estate or trust, the amount of his 
proportionate share of the taxes (described in such paragraph) of 
the partnership or the estate or trust paid or accrued during the 
taxable year to a foreign country or to any possession of the 
United States, as the case may be. 


* + * * * * 
SEC. 904. LIMITATION ON CREDIT. 


[(a) Limrration.—The amount of the credit in respect of the tax 

paid or accrued to any country shall not exceed the same proportion 

+ of the tax against which such credit is taken which the taxpayer’s 

taxable income from sources within such country (but not in excess 

of the taxpayer’s entire taxable income) bears to his entire taxable 
income for the same taxable year.] 

(a) ALTERNATIVE LIMITATIONS.— 
(1) Per-counrry timirarion.—In the case of any taxpayer 
who does not elect the limitation provided by paragraph (2), the 


s % amount of the credit in respect of the tax paid or accrued to any foreign 
country or possession of the United States shall not exceed the same 
' proportion of the tax against which such credit is taken which the 
p taxpayer's tazable income from sources within such country or posses- 
r | sion (but not in excess of the taxpayer’s entire taxable income) bears 
t | to his entire taxable income for the same tarable year. 
h 2?) Overatt Limirarion.—In the case of any taxpayer who 
e elects the limitation provided by this paragraph, the total amount of 
r the credit in respect of tases paid or accrued to all foreign countries 
@ and possessions of the United States shall not exceed the same propor- 
l tion of the tax against which such credit is taken which the taxpayer’s 
il taxable income from sources without the United States (but not in 
ur excess of the taxpayer's entire taxable income) bears to his entire 
d taxable income for the same taxable year, 
(b) Exuecrion or Overatyt Limirarion.— 

of (1) In Generart.—A taxpayer may elect the limitation provided 
er by subsection (a)(2) for any taxable year beginning after December 

31, 1960. An election under this paragraph for any taxable year 
i shall remain in effe ct for all subsequent taxable years, except that it 
1€ 


may be revoked unth the consent of the Secretary or his delegate with 
id respect to any taxable year. 


to (2) ELecrion arrer ReEvocATION.—If a taxpayer has made an 
election under paragraph (1) and such election has been revoked, 
he such tarpayer shall not be eligible to make a new election under para- 
di- graph (1) for any taxable year, unless the Secretary or his delegate 
ire consents to such new election. 
Ing (3) ForM AND TIME OF ELECTION AND REVOCATION.—An elec- 
tion under paragraph (1), and any revocation of such an election, 
vr may be made only in such manner as the Secretary or his delegate 
080 may by regulations prescribe. Such an election or revocation with 
1¢0 


4 respect to any taxable year may be made or changed at any time 
al 
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before the expiration of the period prescribed for making a claim for 
credit or refund of the tax imposed by this chapter for such taxable 
year. 


[(b)] (c) Taxasie INcomE For Purpose oF Computina Limira- 
TION.—For purposes of computing the applicable limitation under 
subsection (a), the taxable income in the case of an individual, estate, 
or trust shall be computed without any deduction for personal exemp- 
tions under section 151 or 642(b). 

[(c)] (d) Carrypack AND Carryover oF Excess Tax Paw.— 
Any amount by which any such tax paid or accrued to any foreign 
country or possession of the United States for any taxable year 
beginning after December 31, 1957, for which the taxpayer chooses to 
have the benefits of this subpart exceeds the applicable limitation under 
subsection (a) shall be deemed tax paid or accrued to such foreign 
country or possession of the United States in the second preceding 
taxable year, in the first preceding taxable year, and in the first, 
second, third, fourth, or fifth succeeding taxable years, in that order 
and to the extent not deemed tax paid or accrued in a prior taxable 
year, in the amount by which the applicable limitation under sub- 
section (a) for such preceding or succeeding taxable year exceeds the 
sum of the tax paid or accrued to such foreign country or possession 
for such Labi or succeeding taxable year and the amount of the 
tax for any taxable year earlier than the current taxable year which 
shall be deemed to have been paid or accrued in such baal es or 
subsequent taxable year (whether or not the taxpayer chooses to have 
the benefits of this subpart with respect to such earlier taxable year), 
Such amount deemed paid or accrued in any year may be availed of 
only as a tax credit and not as a deduction and only if taxpayer for 
such year chooses to have the benefits of this subpart as to taxes paid 
or accrued for that year to foreign countries or possessions. For 
purposes of this subsection, the te rms “second preceding taxable year” 
and ‘first preceding taxable year’ do not include any taxable year 
beginning before January 1, 1958. 

(e) CarryBacks AND Carryovers WHere Overatyt Limitation 
Is Evecren. 

(1) ForkIGN TAXES TO BE AGGREGATED FOR PURPOSES OF SUB- 
secTIon (d).—With respect to each tarable year of the taxpayer to 
which the lim itation provided by subsection (a) (2) applie s, the taxes 
referred to in the first sentence of subsection (d) shall, for pur poses 
o} applying such first sentence, be aggre gated on an overall basis 
(rather than taken into account on a per-country basis). 

(2) FOREIGN TAXES MAY NOT BE CARRIED FROM PER-COUNTRY 
YEAR TO OVERALL YEAR OR FROM OVERALL YEAR TO PER-COUNTRY 
yEAR.—No amount paid or accrued for any taxable year to which 
the limitation provided by subsection (a)(1) applies shall ( (except for 
purposes of determining the number of taxable years which have 
elapsed) be deemed paid or accrued under subsection (d) an any 
tarable year to which the limitation provided by subsection (a)(2) 
applies. No amount paid or accrued for any taxable year to which 
the limitation provided by subsection (a)(2) applies shall (except for 
pur poses of determining the number of taxable years which have 
elapsed) be deemed paid or accrued under subsection (d) in any 
taxable year to which the limitation provided by subsection (a) (1) 
applies. 





Sawa YS SS 


or 
id 
or 


? 


ar 


ON 


RY 
RY 
ich 
for 
ave 
ny 


ich 
for 
ave 
ny 


(1) 


OVERALL LIMITATION ON FOREIGN TAX CREDIT 21 


(f) Cross RereErENcE.— 

For special rule relating to the application of the credit pro- 
vided by section 901 in the case of affiliated groups which 
include Western Hemisphere trade corporations for years in 
which the limitation provided by subsection (a)(2) applies, see 
section 1508 (d). 


4 * 2 * « + * 


SEC. 1503. COMPUTATION AND PAYMENT OF TAX. 

(a) GeneraL Rute.—In any case in which a consolidated return 
is made or is required to be made, the tax shall be determined, com- 
puted, assessed, collected, and adjusted in accordance with the r regu- 
lations under section 1502 prescribed prior to the last day prescribed 
by law _ — filing of such return; except that the tax imposed under 
section c) or section 831 shall be increased for any taxable year 
by 2 see of the consolidated taxable income of the affiliated 
group of includible corporations. For purposes of this section, the 
term ‘‘consolidated taxable income’’ means the consolidated taxable 
income computed without regard to the deduction provided by 
section 242 for partially tax-exempt interest. 

(b) Limitration.—If the affiliated group includes one or more 
Western Hemisphere trade corporations (as defined in section 921) 
or one or more regulated public utilities (as defined in subsection 
(c)), the increase of 2 percent provided in subsection (a) shall be 
applied only on the amount by which the consolidated taxable income 
of the affiliated group exceeds the portion (if any) of the consolidated 
taxable income attributable to the Western Hemisphere trade cor- 
porations and regulated public utilities included in such group. 


. * * * * * * 


(d) Spectra Rute ror AppiicaTion oF Foreign Tax Crevir WHEN 
Overacy Limirarion Appiies.—If the affiliated group includes one or 
more Western He misphere trade corporations (as defined in section 921) 
for a taxable year to which the limitation provided by section 904(a)(2) 
(relating to overall limitation on fore ign tax credit) applie s, the amount 
of tares paid or accrued to foreign countries and possessions of the United 
States b y the Western Hemisphere trade corporation or corporations 
which is in ercess of the amount of the tax computed under subsection 
a) with respect to the consolidated taxable income attributable to such 
corporation or corporations (determined without regard to the credit 
provided by section 901) shall not be taken into account for purposes 
of section 901. The preceding sentence shall not apply to the extent that 
the amount of tares paid or accrued to foreign countries and possessions 
of the United States by such corporation or corporations exceeds the amount 
of the tar wh ich would be computed under subsection (a) with respect to 
the consolidated taxable income attributable to such corporation or corpora- 
tions (determined without regard to the credit provided by section 901 
and without regard to the increase of 2 percent provided in subsection (a)) 
if such corporation or corporations were not Western He mis phere trade 
corporations. 


« * * 2 * * = 
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SEC. 6501. LIMITATIONS ON ASSESSMENT AND COLLECTION. 

(a) GENERAL Rute.—Except as otherwise provided in this section, 
the amount of any tax imposed by this title shall be assessed within 
3 years after the return was filed (whether or not such return was filed 
on or after the date prescribed) or, if the tax is payable by stamp, at 
any time after such tax became due and before the expiration of 3 
years after the date on which any part of such tax was paid, and no 
proceeding in court witbout assessment for the collection of such tax 
shall be begun after the expiration of such period. 

* * * Ak * * * 


(h) Nerv Operatina Loss Carrysacks.—In the case of a deficiency 
attributable to the application to the taxpayer of a net operating loss 
earryback (including deficiencies which may be assessed pursuant to 
the provisions of section 6213(b)(2)), such deficiency may be assessed 
at any time before the expiration of the period within which a de- 
ficiency for the taxable year of the net operating loss which results in 
such carryback may be assessed. 


(7) Fo: REIGN 7 2 Xx CAR RYBACKS. In the casé of a defi ene j ati ibut- 
able to the ap plicatu yn to the tar payer ofa carr? oe under section I04(d) 
(relating to carryback and carry wer of excess foreign taxes), such deficiency 


may be assessed at an y time before the exp ra i of one year after the 
expiration of the period wi ithin which a deficienc ymay he assessed for the 
taxable year of the excess taxes described in section 904(d) which result in 
such carryback kK. 

[@)](y) Jornt Income ReturN AFTE rk Separate Retcurn.—For 
period of limitations for assessment and collection in the case of a joint 
income return filed after separate returns have been filed, see section 


6013(b) (3) and (4). 
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MINORITY VIEWS ON H.R. 10087 


As is so often the case, the subject bill, H.R. 10087, cannot be con- 
sidered in isolation nor can it be taken at face value. Under the guise 
of assisting in the economic advancement of the underdeveloped coun- 
tries, this bill would provide a privileged minority of American tax- 
payers with tax concessions not available to all. It is part and parcel 
of the larger problem of the proper method of taxing the income earned 
abroad by U.S. corporations. At the present time, certain foreign 
taxes are allowed as credits against the U.S. income tax, and, further- 
more, the incidence of the U.S. tax varies, both as to rate and as to 
time levied, with the organization of the foreign operating arm of the 
U.S. corporation, 

Specifically, this bill would allow a U.S. corporation, in taking credit 
for foreign income, war profits, and excess profit taxes against U.S. 
income taxes, to apply either the per-country limitation, now in effect, 
or the overall limitation at the option of the corporation. This bill 
was originally section 5 of the bill, H.R. 5, the so-called Boggs bill 
which is still pending in the House of Representatives. For some 
reason this part of H.R. 5 is now singled out for special treatment. 
The Treasury opposed the provisions of this bill when such provisions 
were embodied in section 5 of the Boggs bill, in hearings before the 
Ways and Means Committee. 

The foreign tax credit, considered as a tax package, constitutes one 
of the glaring loopholes in our tax laws. 

Allowing any item of expense or expenditure as a credit against taxes 
violates all principles of taxation. All such items, if considered at all, 
should be treated as deductions in arriving at the net income subject 
to applicable tax rates. The foreign tax credit should be abolished, 
it being basically unsound in principle and discriminatory in practice. 
Failing this, many changes should be made to tighten existing laws 
and procedures governing this method of handling the income tax on 
income earned abroad. The bill now under consideration does not do 
this. On the contrary, it nibbles away a bit more around the periphery 
of the foreign tax credit loophole for the benefit of a few taxpayers of 
whom not one has demonstrated an inequity under present law. 

The Congress of the United States, since our present income tax 
laws first became effective in 1913, has always maintained the right to 
tax the income of U.S. citizens or corporations on a worldwide basis. 
The Congress has never surrendered the right to tax, or to legislate 
concerning the taxation of, income of U.S. corporations earned any- 
where in the world. 

This principle is seldom openly attacked. Instead, those who would 
profit from a broadening of the foreign tax credit loophole seek to do 
so on grounds varying from expediency to economic foreign policy. 
Most of the arguments, however, boil down to excuses for requesting 
tax benefits to which the corporations concerned are not entitled. 

The proper handling of multijurisdictional taxation, foreign or 
domestic, has long presented a problem. Prior to 1918 all foreign 


23 








24 OVERALL LIMITATION ON FOREIGN TAX CREDIT 


taxes, including income taxes, were treated as deductible expenses 
just as were taxes levied by States or local governments within the 
United States. As a matter of expediency or accommodation, and 
on the grounds that American corporations operating abroad were 
allegedly at a competitive disadvantage with foreign corporations, 
foreign income taxes in 1918 were placed i in a separate category from 
taxes imposed by domestic jurisdictions and it was provided by law 
that foreign income taxes could be either credited against American 
income taxes or allowed as deductions from taxable income at the 
option of the taxpayer. Taxes levied by domestic jurisdictions, States 
and local governments, continued to be treated as deduce lions. This 
operates a discrimination against business within the United States in 
competition with business in foreign countries. 

This approach to the handling of foreign income taxes has remained 
the basic law, although a great many changes have been made from 
time to time to broaden this favor. At the present time, then, our 
tax laws provide a haven for foreign income, war profits, and excess 
profits taxes which is not available to other kinds of taxes. Because 
of this, many U.S. corporations have established foreign branches or 
subsidiaries to compete in the U.S. market. 

Allowing credit for these foreign taxes rather than treating them 
as deductions has given rise to many abuses. Companies such as 
the Arabian American Oil Co., for example, have been able to per- 
suade the governments of the host countries in which their principal 
operations are conducted to classify royalties, = bsidies and other 
charges as income taxes, thus denying the U.S. Government many 
millions of dollars in taxes. Some such large corporations pay very 
little, if any, taxes to the U.S. Government. Many abuses connected 
with subsidiaries, including the use of third country tax havens have 
been made possible. 

Many arguments have been advanced for continuing and broaden- 
ing the foreign tax credit loophole. Generally speaking, they can be 
grouped under three general headings: 

(1) The foreign tax credit is necessary to prevent double taxation. 
This argument assumes that double taxation, that is, the taxation of 
the same income by more than one government, is wrong per se. Our 
tax laws recognize no such principle. There is essentially no differ- 
ence, so far as a taxpayer is concerned, between a State income tax 
and an income tax levied by a foreign government. So-called double 
taxation is not avoided in the case of State taxes by allowing such 
taxes to be deducted as an item of business expense. What is accom- 
plished is an accommodation which works satisfactorily. The foreign 
tax credit represents an accommodation, just as does the allowance of 
the State income tax as a deduction. Either is a compromise. The 
tax credit, however, is wrong in principle. 

It is said that a dollar earned anywhere should be subject to the 
same tax. This objective, if it is a proper objective, is not achieved 
by the foreign tax credit. A dollar earned through a subsidiary op- 
erating abroad does not bear the same tax burden as does a dollar 
sxarned in New York or New Orleans. 

(3) It is said that the foreign tax credit encourages private invest- 
ment abroad. This is the argument which is most often advanced 
today to justify tax preferences to companies operating abroad. It is 
true that a desirable ingredient of our foreign economic policy is an 
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increased private investment abroad. Achieving this increased in- 
vestment by means of tax incentives is not, however, the most ap- 
propriate method. Such incentives do not necessarily direct invest- 
ment into the most desirable channels or into the most desirable areas 
ofthe world. There is a great deal of difference, insofar as the further- 
ance of our national objectives is concerned, between encouraging a 
manufacturer to begin assembling automobiles in Germany and en- 
couraging a food processor to open a plant in India. The foreign tax 
credit may, as | have shown, promote undesirable development. 
There are better, more direct and more manageable means of promot- 
ing desirable foreign investment and development. 

Several arguments can be made against the foreign tax credit. I 
would like to call attention to three which I consider pertinent. 

(1) The foreign tax credit allows the foreign government to de- 
termine the effective U.S. tax rate, operating frequently as a preemp- 
tion. It has been alleged that many foreign governments have tended 
to adjust their tax rates to the U.S. rate. Be this as it may, we have 
given the foreign government, through the mechanism of the foreign 
tax credit, the power to decide whether the United States can collect 
taxes on income of U.S. corporations earned abroad at the rate of 52 
percent, 20 percent, 10 percent, or 0 percent. 

(2) The benefits of foreign tax credits accrue to a relatively few 
companies. According to a study of this problem made in 1955, it 
was then estimated that 40 percent of all foreign investment is ac- 
counted for by 10 U.S. corporations and 71 percent by 62 corporations. 
Any concessions made in the form of tax reductions would necessarily 
accrue very largely to these few corporations. It was estimated that 
25 to 50 corporations would receive half the benefits from any tax 
reductions, and nearly all the benefits from such reductions would be 
received by 150 corporations. 

(3) Benefits accruing to corporations as a result of the foreign tax 
credit do not necessarily further national objectives. It was formerly 
felt that most of the benefits derived from the foreign tax credit 
accrued to export operations and thus benefited the entire American 
economy. This does not now appear to be the case. On the con- 
trary, the foreign tax credit now encourages the establishment of 
manufacturing concerns in foreign countries where goods are produced 
which are in direct competition with American exports or become 
competitive as imports into the United States. It would also appear 
that, except for those corporations engaged in the extractive industries, 
the foreign investment which is encouraged by the foreign tax credit 
takes place largely in Europe in countries which are already highly 
developed. The export of capital to such areas may not further 
national objectives at all, but instead may add to the competition 
which already exists for American exports and, furthermore, directly 
complicates our critical balance-of-payments problem. The foreign 
tax credit may equally promote the desirable or undesirable. 

In amplification of the above reference to national objectives, it is 
pertinent to cite a few facts. 

Many who wish to increase private American investment abroad in 
the underdeveloped areas feel that such private investment can replace 
foreign aid. This is not possible. Private investment, with or with- 
out tax incentives, goes where it can produce a good return. In most 
of the underdeveloped countries the public sector must first be built 
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up. Only then will there be a base on which private investment can 
build. 

During recent years new U.S. direct investment in the under. 
developed countries of Asia, the Middle East, and Africa has amounted 
to only about $100 million per year, and a great deal of even this smal] 
amount has gone into petroleum in a few countries. 

Tax forgiveness, which assists only those enterprises making sub. 
stantial profits, will not accomplish our desired economic foreign 
policy objectives. Even if it did, the results may be contradictory, 
Tax forgiveness, applied across the board, will pull American invest- 
ment into the already industrialized countries. It will not lend 
effective encouragement to reluctant investors to go into the under. 
developed countries where markets must be created. 

Net return, regardless of the tax structure, is a governing factor in 
sending capital abroad. As an illustration of the inefficacy of the tax 
incentive, I might cite the fact that U.S. investment in Western Europe 
increased 135 percent from 1950 to 1959, while at the same time 
investment in Latin America increased only 92 percent, and the 
Western Hemisphere Trade Act gives Latin American investments a 
tremendous tax advantage. 

As I have pointed out, there are serious objections to the foreign 
tax credit in principle. Aside from the principles involved, however, 
there are further serious defects in our laws relating to foreign tax 
credits. The most serious of these are: 

(1) No tax is levied on the income of subsidiaries until such income 
is remitted in the form of dividends to the parent company in the 
United States. 

(2) Because of the way in which foreign taxes paid by subsidiaries 
are credited, it is often possible, particularly if a third country tax 
haven is employed, to reduce the effective 52 percent U.S. tax rate to 
an effective rate of slightly more than 40 percent. 

(3) The Western Hemisphere trade corporation is a historical ac- 
cident and should be abolished. 

To return to the subject bill, H.R. 10087, more specifically, the main 
reason which has been advanced for its adoption is that some com- 
panies regard their foreign operations as one operation and _ they, 
therefore, should be allowed to adopt the overall limitation. Other 
companies, it is said, regard operations in each foreign country as & 
separate operation and these companies should, therefore, if they so 
desire, be allowed to use the per-country limitation. It is certainly a 
strange concept of tax law which allows a company to choose any 
method of computing its tax which it desires merely because such & 
method comports with the concept which that company holds as to 
its own operations. This is about as logical as allowing an individual 
to regard himself as a corporation for tax purposes in any year his 
income puts him in a bracket higher than 52 percent, and pay his in- 
come tax accordingly. 

In 1954 the per-country limitation was decided on. Insofar as we 
may wish, and are able, to use tax policy to further national economic 
policy, this limitation is more appropriate than is the overall limita- 
tion. When a corporation opens up a new plant or undertakes a new 
operation in a new country, it is quite likely to undergo a loss for 4 


few years in that country. In such a case the company is general 
better off under the per-country limitation than under the overa 
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limitation. Existing law, to that extent, does encourage U.S. cor- 
porations to begin new operations in new, and it may be hoped 
underdeveloped, countries. 

The amendments adopted by the Senate Finance Committee are 
excellent and do much to make this bill more nearly acceptable. 
Despite these improvements in the bill, however, it still represents 
an effort to enlarge an existing loophole in the tax laws without 
justification. This bill will result in a loss of revenue to the U.S. 
Government of between $20 and $40 million. In effect, a gift of this 
amount will be made to corporations which have shown neither need 
nor deserts to such largess. This is another example of a special bill 
to give tax relief to “somebody” (usually a few) when the crying need 
is for more equitable tax laws for all. 


O 


ALBERT GORE. 


Calendar No. 1457 


86TH CONGRESS ! SENATE ; Report 
9d Session No. 1394 





PROHIBITING SEVERANCE OF SERVICE CONNECTION 
AFTER 10 YEARS 


May 19, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted 
the following 


REPORT 


[To accompany H.R. 113] 


The Committee on Finance, to whom was referred the bill (H.R. 
113) to prohibit the severance of service connection which has been 
in effect for 10 or more years, except under certain limited conditions, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


GENERAL EXPLANATION 


H.R. 113 prohibits the severance of any service connection which 
has been granted under title 38, United States Code, and which has 
been in effect for 10 or more years, unless it is shown that there was 
fraud or that the veteran did not have the requisite service or character 
of discharge. It is effective from January 1, 1962. 

It should be pointed out that this bill grag freezes the determina- 
tion of service connection, that is to say the finding by the Veterans’ 
Administration that the disability was incurred or aggravated by 
military service. It does not freeze the percentage rating which 
represents the degree of the disability and governs the amount of 
compensation payable therefor. Thus a veteran with a disability 
rating of 10 percent may later be medically determined to be 80- 
percent disabled and have his rating and compensation increased 
accordingly. Likewise, a rating and amount of compensation payable 
could be reduced as the degree of disability declined. 

The following excerpt from the report of the House Committee on 
Veterans’ Affairs gives the background data relating to this bill: 


Hearings on this subject were held before the Subcom- 
mittee on Compensation and Pension and all of the veterans’ 
organizations urged the enactment of this type of legislation. 
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Beginning in 1954, the Veterans’ Administration under- 
took a comprehensive review of all service-connected cases 
and has as of this date, reviewed approximately 1,200,000 
cases, severed 21,500 cases, increased the ratings in 9,551 
cases, and decreased ratings in 71,125 cases—resulting in a 
net reduction in cost of $1,800,000. This review is sched- 
uled to be completed by July 1, 1961, and obviously there 
would be necessity for several months of “cleanup” to be 
done following the completion. It is for that reason that 
the effective date of January 1, 1962, was selected. 

In testimony before the subcommittee on this legislation, 
the Chief Benefits Director of the Veterans’ Administration 
indicated that if legislation of this type is made effective 
January 1, 1962, it would be more acceptable to the Vet- 
erans’ Administration, from an operating standpoint. 

No estimate can be made of any additional cost which 
would accrue from enactment of this legislation. 


DEPARTMENTAL REPORT 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF 
VETERANS’ AFFAIRS, 
Washington, D.C., May 19, 1960, 
Hon. Harry F. Byrp, 
Chairinan, Committee on Finance, 
U.S. Senate, Washington, D.C. 

Dear Senator Byrp: The following report on H.R. 113, 86th Con- 
gress, is submitted as requested. 

The bill, if enacted, would prohibit the severance, on or after Janu- 
ary 1, 1962, of service connection for any disability or death granted 
under title 38, United States Code, wnich has been in force for 10 or 
more years, unless fraud is shown or the military records reveal that 
the person concerned did not have the requisite service or character of 
discharge. 

The size of the Veterans’ Administration compensation program 
(over 2,400,000 active cases presently on the rolls) makes it inevitable 
that in the application of the numerous provisions of law and regula- 
tions to the cases considered service connection will be erroneously 
authorized on occasion. Errors in adjudication may arise from mis- 
interpretation or misapplication of the law or facts. Under existing 
law the Veterans’ Administration has the authority to correct clear 
and unmistakable errors, unless there is involved a 20-year total rat- 
ing protected under section 110 of title 38. That section provides 
that a rating of total disability or permanent total disability which 
has been made for compensation, pension, or insurance purposes under 
laws administered by the Veterans’ Administration, and which has 
been continuously in force for 20 or more years, shall not be reduced 
thereafter, except upon a showing that such rating was based on 
fraud. 

Under existing procedure, service connection once granted is not 
severed unless it is shown to have resulted from clear and unmistak- 
able error. The bill would require the perpetuation of such error if 
it were not discovered until the lapse of 10 or more years after service 
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connection of the disability. The mere fact that a veteran has enjoyed 
benefits for 10 or more years to which he had no rg saree does not 
appear to be a valid reason for imposing on the Government the 
burden of continuing such benefits throughout his lifetime and for 
granting benefits to his surviving dependents. 

For the reasons noted we cannot as a matter of principle recommend 
favorable consideration of the bill by your committee. However, the 
amendments adopted by the House of Representatives do remove 
those features of the original bill which were particularly objectionable 
from an administrative standpoint. 

The Veterans’ Administration does not have adequate data on 
which to accurately estimate the cost of the bill, if enacted. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee. 

Sincerely, 
Braprorp Morss, 
Deputy Administrator 
(For and in the absence of 
Sumner G. Whittier, Administrator). 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown 2s follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; existing law in which 
no change is propose d is shown in roms: in): 


§ 359. Protection of service connection 


Service connection for any disability or death granted under this 
title which has been an fore for ten or more years shall not be severed on 
or after January 1, 1962, except upon a showing that the original grant 
of service connection was based on fraud or it is clearly shown from mili- 
tary records that the person concerned did not have the requisite service 
or charact ter of dis har rgé. 
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EFFECTIVE DATE OF ADDITIONAL COMPENSATION FOR 
DEPENDENTS 





May 19, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H.R. 276] 


The Committee on Finance, to whom was referred the bill (H.R. 
276) to amend section 3011 of title 38, United States Code, to establish 
a new effective date for payment of additional compensation for de- 
pendents, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


GENERAL EXPLANATION 


The bill proposes to authorize payment to veterans of additional 
compensation for dependents (based on the establishment of a dis- 
ability rating of not less than 50 percent) from the effective date of 
the increased percentage evaluation, provided the basic proof of de- 

endents is received in the Veterans’ Administration within 60 days 
rom the date of notification of such rating action. 

Sections 315 and 335 of title 38, United States Code, authorize pay- 
ment of additional compensation for dependents (wife, child, or de- 
pendent parents) of veterans whose disability is evaluated at not less 
than 50 percent. Section 3011 provides that the effective date of an 
award of increased compensation shall be fixed in accordance with the 
facts found, but “shall not be earlier than the date of receipt of evi- 
dence showing entitlement thereto.”’ 

H.R. 276 recognizes that these cases actually involve two separate 
claims—the one a basic claim for increased disablement, and the other 
a claim for additional compensation for dependents in the event the 
increased disability is 50 percent or more. The claim for increased 
disablement must contain or be accompanied by evidence to show the 
probability of increased disability, otherwise there would be no basis 
for a reconsideration. The second claim for additional compensation 
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for dependents would not befome operative until such time as the 
degree of disablement could be evaluated. Existing law does not take 
the dual nature of these claims into consideration. The result is that 
in cases where the increased disability becomes 50 percent or more 
disabling no additional compensation can be paid prior to the date the 
Veterans’ Administration receives proof of relationship and depend- 
ency. Until the disability becomes 50 percent or more disabling the 
veteran is under no requirement to submit evidence as to dependents 
nor would the Veterans’ Administration, except for purposes of appor- 
tionment, have occasion to request such proofs. 

If basic proof of a dependent is received within the 60 days provided 
by the bill an additional period of 1 year would be allowed, under 
existing law, in which to submit substantiating evidence, such as a 
divorce decree to show dissolution of a prior marriage. Experience 
with hospitalized veterans who are requested to submit proof of 
dependents to prevent reduction of payments, under 38 U.S.C. 
3203 (a)(1), shows that 60 days is a reasonable time in which to submit 
proof after a request therefor by the Veterans’ Administration. . Of 
course, this liberalizing provision would extend only to those de- 
pendents in existence on the effective date of the increased disability 
and not to dependents subsequently acquired. 

The following excerpt is from the Veterans’ Administration report 
on this bill: 


Information is not available on which to base an estimate 
of the cost of the bill, if enacted. 

We believe that the purpose of H.R. 276 is meritorious and, 
therefore, favor its enactment. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


Section 3011, Tirte 38, Unirep States Cope 


§ 3011. EFFECTIVE DATES OF INCREASES 

The effective date of an award of increased compensation, depend- 
ency and indemnity compensation, or pension (amending, reopening, 
or supplementing a previous award, authorizing any payments not 
previously authorized to the individual involved) shall be fixed in 
accordance with the facts found, but shall not be earlier than the date 
of receipt of evidence showing entitlement thereto, except as hereafter 
provided. Additional compensation on account of dependents based on 
the establishment of a disability rating in the percentage evaluation 
specified by law for the purpose shall be payable from the effective date of 
such rating provided the basic proof of dependents is received in the 
Veterans’ Administration within sixty days from the date of notification 
of such rating action. 
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AMENDING TITLE 38, UNITED STATES CODE, TO MAKE 
UNIFORM THE MARRIAGE DATE FOR SERVICE-CON- 
NECTED DEATH BENEFITS 


May 19, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted the 
following 


REPORT 


(To accompany H.R. 641] 


The Committee on Finance, to whom was referred the bill (H.R. 
641) to amend title 38, United States Code, to make uniform the 
marriage date requirements for service-connected death benefits, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL EXPLANATION 


The bill is designed to authorize payment of service-connected 
death compensation to an otherwise eligible widow of a veteran if 
she was married to him before the expiration of 15 years after the 
termination of the period of service in which the inquiry or disease 
causing death was incurred or aggravated. 

Under title 38, United States Code, section 404, dependency and 
indemnity compensation may be paid to a widow, otherwise entitled, 
who was married to the veteran (1) before the expiration of 15 years 
after termination of the period of service in which the injury or 
disease causing death of the veteran was incurred or aggravated; or 
(2) for 5 or more years; or (3) for any period of time if a child was 
born of the marriage. A similar provision pertaining to death com- 

ensation is contained in title 38, United States Code, section 302. 
f neither the second nor third condition is met, however, death 
compensation is payable only if the widow was married to the veteran 
before the expiration of 10 years after termination of the period of 
service in which the injury or disease causing the death of the veteran 
was incurred or aggravated. The bill would extend the 10-year 
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eriod to 15 years, consistent with the other service-connected death 
benefit provision. 

Inasmuch as death compensation now generally is payable only in 
cases where the veteran died prior to January 1, 1957 (effective date 
of dependency and indemnity compensation payments), the proposed 
amendment would have very limited application and embrace peace- 
time cases principally. 

The bill, properly, would make uniform the marital requirements 
for payment of death compensation and dependency and indemnity 
compensation. 

The Veterans’ Administration favors enactment of H.R. 641, as 
shown in the following excerpt from the report filed by Deputy Ad- 
ministrator Bradford Morse: 


There is no valid reason why there should be any difference 
in the marital requirements for payment of death compensa- 
tion and dependency and indemnity compensation. In the 
interest of uniformity we believe that the marriage require- 
ments in title 38, United States Code, section 302(a), should 
conform with those in section 404. Accordingly, the Vet- 
erans’ Administration would favor the enactment of H.R. 
641. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


SecTION 302, Titte 38, Unitep States Cope 


§ 302. Special sian relating to widows 
(a) No compensation shall be paid to the widow of a veteran under 
this chapter unless she was married to him— 

(1) before the expiration of [ten] fifteen years after the termi- 
nation of the period of service in which the injury or - “ase 
causing the death of the veteran was incurred or aggravated; 0 

(2) for five or more years; or 

(3) for any period of time if a child was born of the marriage, 

(b) Subsection (a) shall not be applicable to any widow who, with 
respect to date of marriage, could have qualified as a widow for death 
compensation under any law administered by the Veterans’ Admin- 
stration in effect on December 31, 1957. 
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REVISING THE DETERMINATION OF BASIC PAY OF CERTAIN 

DECEASED VETERANS IN COMPUTING DEPENDENCY AND 
INDEMNITY COMPENSATION PAYABLE BY THE VETERANS’ 
ADMINISTRATION 





May 19, 1960.—Ordered to be printed 


Caen EEE EEEEEanEIEEE 


Mr. Byrp of Virginia, from the Committee on Finance, submitted 
the following 


| REPORT 


[To accompany H.R. 7502 


The Committee on Finance, to whom was referred the bill (H.R 
7502) to revise the determination of basic pay of certain deceased 
veterans in computing | dependency and indemnity compensation 
payable by the Veterans’ Administration, having considered the same, 
| report favorably thereon without amendment and recommend that 
| the bill do pass. 


GENERAL EXPLANATION 


H.R. 7502 would change the method of computing basic pay for 
dependency and indemnity compensation purposes by using a higher 
rank held in service than that held at the time of a veteran’s death 
, in service or his discharge therefrom, if the use of such higher rank 

would result in a greater benefit to the widow. It would apply to 
cases where the veteran had satisfactorily served on active duty for 
| 6months or more in such higher rank and was so serving within 120 
| days of death or discharge. 

The formula for determining the amount of compensation which 
the widow receives is $112 plus 12 percent of the base pay of the person 

, whoserved. This formula was arrived at after long and careful con- 
sideration by a select committee of the House of Representatives and 

, the Senate Committee on Finance which devised this new system of 
compensation in 1956. It was determined at that time as a matter 
of policy not to gear the payment of compensation to the pay of the 
highest rank that the veteran held at any time during his service. 

It is recognized that there are instances in which a higher rank was 

held on active duty for a considerable period and near the time of 

death or separation from service. One of the groups that would fall 

, Within this category is composed of persons who, prior to June 29, 
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1948, reverted to a lower rank in order to retire from the service, 
Prior to that date there was no authority to retire members of the 
Army and Air Force (other than for disability) i in a higher temporary 
rank to which they had been promoted. Members retired for age or 
length of service reverted to their permanent rank for the purpose of 
retirement. This was changed by the Army and Air Force Vitaliza- 
tion and Retirement Equalization Act of 1948 (Public Law 810, 80th 
Cong.), approved June 29, 1948, which authorized retirement in the 
highest temporary grade in which an officer had served satisfactorily 
for not less than 6 months on active duty during World War Ii, 
Section 203 of that act also authorized advancement on the retired 
list of persons who had previously reverted to their permanent rank 
for the purposes of retirement. Notwithstanding such advancement, 
the dependency and indemnity compensation p: avable under exis ting 
law to widows of veterans who retired after reversion to the lower rank 
is computed on their rank at the time of retirement. 

Data are not available to identify the cases which micht be affected 
by the bill, if enacted. However, it is believed that the number of 
such cases would be relatively small. 


DEPARTMENTAL REPORT 


The following excerpt is from the favorable report by the Veterans’ 
Administration: 

H.R. 7502 would relate the dependency and indemnity 
compe ‘sation payab le to a widow to the income level of her 
husband to which they had been, accustomed over an ex- 
tended period of time near the date of his death or separation 
from service. We believe this is a reasonable and eaters 
liberalization of the law and does not represent a major 
departure from the basic principle involved. The Vet. 
erans’ Administration therefore recommends favorable con- 
sideration of the amended bill by your committee. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


Section 402 or Tirie 38, Unirep States Cope 


§ 402. Computation of basic pay. 

(a) With respect to a veteran who died in the active military, 
naval, or air service, his basic pay shall be that prescribed on January 
1, 1957, or on the date of his death (whichever is the later date) fora 
member of a uniformed service on active duty of the same rank and 
years of service as that of the deceased veteran at the time of his death. 

(b) With respect to a veteran who did not die in the active military, 
naval, or air service, his basic pay shall be that prescribed on January 
1, 1957, or on the date of his death (whichever is the later date) fora 
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member of a uniformed service on active duty of the same rank and 
years of service as that of the deceased veteran— 
(1) at the time of his last discharge or release from active duty 
under conditions other than dishonorable: or 
(2) at the time of his discharge or release from any period of 
active duty for training or inactive duty training, if his death 
results from service-connected disability incurred during such 
period, and if he was not thereafter discharged or released under 
conditions other than dishonorable from active duty. 

(c)(1) The basie pay of any veteran described in section 106(b) 
of this title shall be that to which he would have been entitled upon 
final acceptance or entry upon active duty. 

(2) The basic pay of any person not otherwise described in this 
section, but who had a compensable status on the date of his death 
under laws administered by. the Veterans’ Administration, shall be 
determined by the head of the department under which such person 
performed the services by which he obtained such status (taking into 
consideration his duties, responsibilities, and years of service) and 
certified to the Administrator. For the purposes of this chapter, such 
person shall be deemed to have been on active duty while performing 
such services. 

(d) If a veteran has satisfactorily served on active duty for a period of 
siz months or more in a rank higher than that specified in subsection (a) 
or (b) and was so serving in such rank within one hundred and twenty 
days before death in the active military, naval, or air service or before last 
discharge or release from active duty under conditions other than dis- 
honorable, his basic pay shall be determined by using the appropriate 
rank specified in those subsections or by substituting such higher rank 
for the rank specified in those subsections, whichever will result in a greater 
amount. The determination as to whether an individual has served 
satisfactorily for the required period in a higher rank shall be made by 
the Secretary of the Department in which such higher rank was held. 
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EQUALIZING INSURANCE BENEFITS FOR CERTAIN 
WORLD WAR II AVIATION STUDENTS 


May 19, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted 
the following 


REPORT 


[To accompany H.R. 9785] 


The Committee on Finance, to whom was referred the bill (H.R. 
9785) to provide for equitable adjustment of the insurance status 
of certain members of the Armed Forces, having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL EXPLANATION 


This bill grants gratuitous national service life insurance in a maxi- 
mum amount of $10,000, to any seaman who died as a result of an 
aviation accident incurred in the line of duty in active service of the 
Navy after October 7, 1940, and before August 4, 1942, while under- 
going flight training leading to appointment as an aviation cadet 
under the act of April 15, 1935. The insurance would be payable 
effective from the date of enactment in monthly installments to a 
limited class of beneficiaries, if living, and no payment would be 
made to the estate of such person. 

There were a number of laws which authorized issuance of $10,000 
life insurance with premiums paid by the Government to members of 
the Armed Forces serving as aviation cadets, aviation students, or 
otherwise undergoing some type of flight training. Among these 
laws, all of which have been repealed, were the following: 

(1) The act of April 15, 1935 (Public Law 37, 74th Cong.), created 
the grade of aviation cadet in the Naval Reserve and Marine Corps 
Reserve. The act provided that “aviation cadets shall be appointed 
by the Secretary of the Navy” and that ‘during their period of active 
duty aviation cadets will be issued Government life insurance in the 
amount of $10,000, the premiums on which shall be paid out of current 
appropriations.” 
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(2) The Army Aviation Cadet Act, approved June 3, 1941 (Public 
Law 97, 77th Cong.), created the grade of aviation cadet “‘as a special 
and separate enlisted grade in the Air Corps, Regular Army, in 
substitution for the grade of flying cadet, created by the act approved 
July 11, 1919.” The act provided that aviation cadets shall be issued 
$10,000 life insurance with premiums paid by the Government. The 
act was amended July 8, 1942, by Public Law 658, 77th Congress, to 
limit the insurance benefits of aviation cadets to those “who are 
undergoing courses of instruction which require them to participate 
regularly and frequently in aerial flights.” 

@) The act of June 3, 1941 (Public Law 99, 77th Cong.), authorized 
the Secretary of War to detail “enlisted men * * * for training and 
instruction as aviation students.”’ The act provided that enlisted 
men so detailed ‘‘who are undergoing courses of instruction which 
require them to participate regularly and frequently in aerial flights” 
shall be issued $10,000 national service life insurance with premiums 
paid by the Government. 

(4) The act of November 5, 1941 (Public Law 289, 77th Cong.), 
authorized the Secretary of the Navy to designate enlisted men of the 
Naval Reserve and the Marine Corps Reserve as student aviation 
pilots. The act provided that such enlisted men ‘‘while on active 
duty undergoing training leading to designation as aviation pilot, 
and thereafter while on continuous active duty in an enlisted status 
with designation as aviation pilot”? shall be issued $10,000 national 
service life insurance, premiums paid from current appropriations. 

The act of June 5, 1942 (Publie Law 571, 77th Cong.), provided 
that ‘‘during such time as cadets of the U.S. Military Academy are 
undergoing flight training involving participation in regular and 
frequent aerial flights they shall be * * * entitled to the same 
insurance benefits as are provided by the act of June 3, 1941 (Public 
Law 99, 77th Cong.), for enlisted men of the Army detailed as aviation 
students.” 

(6) The Naval Aviation Cadet Act of 1942 (Public Law 698, 77th 
Cong.), approved August 4, 1942, created the special ‘‘enlisted”’ grade 
of aviation cadet in the Naval Reserve and Marine C orps Reserve. 
The act provided that “aviation cadets will be issued Government life 
insurance in the amount of $10,000, effective from the date of reporting 
for active duty, and premiums on such insurance ehall be paid during 
the period of their active duty from current appropriations.” 

(7) The act of October 17, 1942 (Public Law 749, 77th Cong.), 
amended section 602(d)(2) of the National Service Life Insurance Act 
to provide that any person serving as a flying cadet or aviation student, 
Navy or Army, between October 8, 1940 (the date of approval of the 
National Service Life Insurance Act), and June 3, 1941, the date of 
approval of Public Law 97 (the Army Aviation Cadet Act) and Public 
Law 99, 77th Congress (aviation students), who died as the result of 
an aviation accident incurred in line of duty while in such active 
service, shall be deemed to have applied for and to have been granted 
an aggregate amount of insurance of not less than $10,000. 

Prior to August 4, 1942, naval aviation cadets were appointed by the 
Secretary of the Navy under the act of April 15, 1935. It is under- 
stood that in order to reduce considerable paperwork involved in 
such appointments the Navy enlisted such students as seamen, second 
class, V-5, for the elimination and primary stages of flight training. 
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In this status, such enlisted men had no insurance coverage at Govern- 
ment expense prior to their appointment as aviation cadets. How- 
ever, such students were eligible to apply for and be granted insurance 
upon payment of premiums by them. 

After the act of August 4, 1942, aviation cadets could be enlisted in 
the Navy rather than appointed. We are informed that on August 7, 
1942, the Navy Department issued BuPers Dispatch 070649 (August 
1942) which directed that all enlisted seamen, second clas:, V-5, 
undergoing elimination flight training prior to appointment as aviation 
cadets under the act of April 15, 1935, be transferred to the enlisted 
grade of aviation cadet. This administrative action thus extended 
to such students the blanket insurance coverage of the Naval Aviation 
Cadet Act of 1942. 

It is understood that H.R. 9785, 86th Congress, is designed to cover 
eases like that of Mr. H. (XC-3055138), who enlisted as a seaman, 
second class, V—5, U.S. Naval Reserve, February 3, 1942. He entered 
on active duty March 12, 1942, and, according to the casualty report, 

was killed when he fell from a plane on May 16, 1942, while “under- 
going training leading to appointment as an aviation cadet under the 
act of April 15, 1935, but had not been appointed as an aviation cadet 
at the time of his death.” It would appear that such serviceman was 
as equitably entitled to insurance coverage at Government expense 
during his elimination flight training as others in the Navy appointed 
as aviation cadets under the act of April 15, 1935, or oe as 
aviation cadets under the Naval Aviation Cadet Act of 1942, or the 
aviation cadets or aviation students in the Army. 

The Veterans’ Administration is unable to determine the number of 
persons who would be affected by the bill, or the number of claims 
which would be filed thereunder. Therefore, they have no basis for 
estimating the cost of the bill. 

The Veterans’ Administration favors enactment of this legislation. 
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BARRING DUPLICATE BENEFIT PAYMENTS TO 
CHILDREN OF VETERANS 





May 19, 1960.—Ordered to be printed 





Mr. Byrp of Virginia, from the Committee on Finance, submitted 
the following 


REPORT 


[To accompany H.R. 9788] 


The Committee on Finance, to whom was referred the bill (H.R. 
9788) to amend section 3104 of title 38, United States Code, to pro- 
hibit the furnishing of benefits under laws administered by the Vet- 
erans’ Administration to any child on account of the death of more 
than one parentlin the same parental line, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL EXPLANATION 


This bill prohibits duplicate benefits, such as compensation, de- 
pendency, and indemnity compensation, or pension, to a child on 
account of the death of more than one parent in the same parental 
line. It is not intended to affect insurance benefits which are matters 
of contract. 

The following excerpt from the report of the House Committee on 
Veterans’ Affairs further explains the purpose of this legislation: 


This situation was called to the attention of the committee 
by a conscientious attorney in one of the field offices of the 
Veterans’ Administration who indicated that, while the num- 
ber was not large, the following type of situation was devel- 
oping: 

A World War II widow with three children was receiving 
compensation for the death of her World War I] husband and 
so were the children of this marriage. The widow remarried 
the second husband was a veteran who, in due time, died. 
Upon his death the children were receiving benefits from 
both husbands or fathers, despite the fact that only one 
husband could be the father of the children. The most 
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extreme example involved one widow who had been married 
three times. All husbands were veterans and the children 
were drawing three allowances, based on the deaths of three 
individuals. Obviously the Congress never intended such 
a result. 

The committee can see no basis or merit for continuation 
of such a situation and thus proposes the enactment of this 
legislation to prevent abuses of this type. The bill is merely 
a logical extension of a similar principle first enacted in 
Public Law 881, 84th Congress—the Survivor Benefits Act. 

The bill is prospective and not retroactive in its applica- 
tion. 

While no definite amount of saving can be estimated, 
obviously there would be some saving by this legislation. 


The Veterans’ Administration recommends favorable consideration 
of H.R. 9788. 

The favorable report of the Veterans’ Administration follows: 

May 17, 1960, 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
l .S. Ne nate, Wash ington, D.C. 

Dear Senator Byrp: The following comments are submitted on 
H.R. 9788, 86th Congress, as requested. 

The bill would prohibit the payment or furnishing of benefits other 
than insurance under laws administered by the Veterans’ Administra- 
tion to or on account of any child by reason of the death of more than 
one parent in the same parental line. However, it would permit a 
child to elect one or more times to receive benefits by reason of the 
death of any one parent in the same parental line, thus allowing the 
child to receive the greater of two or more benefits. The bill would 
apply only to cases where the death of a parent occurs after the date 
of enactment thereof. 

Section 3104(b)(2) of title 38, United States Code, provides that a 
child who receives dependency and indemnity compensation or death 
compensation based on the service-connected death of one parent 
may not receive dependency and indemnity compensation concur- 
rently based on the death of another parent in the same parental line. 
However, a child may receive dependency and indemnity compensa- 
tion based on the death of one parent concurrently with death pension 
based on the non-service-connected death of another parent in the 
same parental line. Likewise, a child may receive, concurrently, 
death pension based on the death of two or more parents in the same 
parental line. 

A child who had two or more parents in the same parental line 
received his support and maintenance from each such parent during 
different periods (e.g., a natural father who was succeeded by a step- 
father or an adoptive father). Support was not furnished the child 
by both parents simultaneously, but during succeeding periods. Death 
pension and death compensation benefits are intended as a substitute 
in part for the loss of support sustained by the child through the 
death of a parent. Inasmuch as only one parent in the same parental 
line would have furnished support during any given period, it is logical 


that concurrent awards of death benefits should not be made to the 
child. 
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H.R. 9788 would result in savings to the Government. There are 
no data upon which to base an estimate of such savings, but it is 
believed that they would not be significant. 

This bill is a logical and reasonable extension of the principle now 
contained in 38 U.S.C. 3104(b)(2), discussed above. Accordingly, 
we recommend that it be given favorable consideration by your 
committee. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee. 

Sincerely, 
SuMNER G. Wuittier, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; existing law in which 
no change is proposed is shown in roman): 


Section 3104, Tirte 38, Unirep States Cope 


§ 3104. PROHIBITION AGAINST DUPLICATION OF BENEFITS 


(a) Except to the extent that retirement pay is waived under other 
provisions of law, not more than one award of pension, compensation, 
emergency officers’, regular, or reserve retirement pay, or initial award 
of naval pension er: sated after July 13, 1943, shall be made concur- 
rently to any person based on his own service. 

(b)(1) Except as provided in paragraph (2), the receipt of pension, 
ee or dependency and indemnity compensation by a 
widow, child, or parent on account of the death of any person, or 
receipt by any person of pension or compensation on account of his 
own service, shall not bar the payment of pension, compensation, or 
dependency and indemnity compensation on account of the death or 
disabilitv of any other person. 

[(2) If a child receives or there is paid by the Veterans’ Adminis- 
tration on account of a child dependeney and inde mnity compensa- 
tion, or death compensation, by reason of the death of a parent, de- 
pendency and indemnity compensation by reason of the death of 
another parent in the same parental line may not be paid to or on 
account of such child.J 

(2) Benefits other than insurance under laws administered by the 
Vet erans’ 4 1dministration may not be paid or fur n ished to or on account 
of any child by reason of the death of more than one parent in the same 
parental line; however, the child may elect one or more times to receive 
fia fits by reason of the death of any one of such parents. 

(c) Pension, compensation, or retirement pay on account of his 
own service shall not be paid to any person for any period for which 
he receives active service pay. 

O 
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WAIVER OF NATIONAL SERVICE LIFE INSURANCE PRE- 
MIUMS FOR CERTAIN TOTALLY DISABLED VETERANS 





May 19, 1960.—Ordered to be printed 





Mr. Byrop of Virginia, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H.R. 10703} 


The Committee on Finance, to whom was referred the bill (H.R. 
10703) to grant a waiver of national service life insurance premiums 
to certain veterans who became totally disabled in line of duty between 
the date of application and the effective date of their insurance, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


GENERAL EXPLANATION 


This bill, which was introduced at the request of the Veterans’ 
Administration, seeks to authorize a waiver of national service life 
insurance premiums to those veterans who became totally disabled 
in line of duty between the date of application and the effective date of 
their insurance. It would apply to veterans of World War I] and the 

early Korean conflict only 

The bill would require application for its benefits within 2 years 
after enactment and an extension of time for applying would be 
provided for insane persons and minors. The legislation could 
revive certain lapsed contracts of insurance e, but would preclude 
payment in any case where the servicemen’s indemnity or gratuitous 
disability insurance had been paid. 

The Veterans’ Administration was not able to provide an estimate 
of cost; however, in its report the agency stated that it believed it to 
be relatively small. 

The Veterans’ Administration advocated the introduction and 
enactment of this legislation, as indicated in the following letter to the 
Speaker of the House of Representatives: 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., February 19, 1960, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 


Dear Mr. Speaker: There is transmitted herewith a draft of a bill 
to authorize a waiver of national service life insurance premiums to 
certain veterans who became totally disabled in line of duty between 
the date of application and the effective date of their insurance. 

The bill would add a new subsection (d) to section 612 of title 38, 
United States Code, to grant a waiver of payment of national service 
life insurance premiums, upon application, in any case in which an 
insured, during World War II or the early Korean conflict, became 
totally disable d in line of duty after making application for insurance 
and prior to the effective date thereof and remained continuously 
totally disabled to date of death or the date of enactment, wh ich ever 
is earlier. A waiver of premiums under this subsection would render 
the insurance hepa scan g ipating while the waiver is in effect. 

Under the National Service Lrfe Insurance Act of 1940, insurance 
could be made effective subsequent to the date of application but not 
later than the first day of the following month. 1) ing World War 
I] cases arose in which servicemen my ei for Insurance W nha later 
eff ctive date and thereafter died in line of duty prior to that date. 
Iti Ss rie l¢ rstood ths at at cert ain posts a s ‘lection of a def rred effec 
tive dat te was = to the « applic ant for reasons of a dn inistrative 


convenience. Jn other es, certain servicemen, although in hazard- 
ous service, were pe rhaps not aware or apprised of the possible con- 
sequences. ‘l’o provide relief in that tvpe of case the Congress, bv 
s n 8 of the Insurance Act of 1946 (Public Law 589, 79th Cong., 
Aug. 1, 1946), ame nded » law to re juire the Government to assume 
liability for the amount of | Insurance apptied for, notwithstanding the 
applicant’s death before the effective date. 

The 1946 amendment did not cover the related hardship eases in 
whi h tl e insured did not di but beeame totally disabled in line of 
duty before the postdated effective date of his insurance. The in- 
sureds in these cases, although totally disabled, are not eligible for a 
waiver of premiums because the law requires that the disability must 
have begun while the insurance wasin force. The draft bill, if enacted, 


would authorize waiver of premiums in these cases if the insured re- 
mained totally disabled until the date of his death or the date of enact- 
ment, whichever is earlier. In addition to covering World War II 
total disability cases, the draft bill also applies to similar ¢ cases during 
that portion of the Korean conflict when insurance could be issued to 
persons in the active service. 

The proposal would require an application for its benefits within 
2 years after the date of enactment. An extension of the time for 
applying would be provided for insane persons and minors. The bill 
could revive certain lapsed contracts of insurance but would preclude 
payment of benefits in any case where servicemen’s indemnity or cer- 
tain gratuitous veterans’ disabled insurance has been paid. Any insur- 
ance pli aced in force by reason of the proposal together with any other 
Government insurance in force could not exceed $10,000 and would be 
reduced by any award of so-called World War II gratuitous insurance. 
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The proposal would render the insurance nonparticipating during 
the period the premiums are waived. This would permit a setoff of 
any dividends which may have been paid on such insurance against 
any premium refund under the bill and preclude future div idends 
while the waiver continues. Since the gratuitous waiver of premiums 
would be at the expense of the Government, it is believed that the 
insured should not also be paid dividends on his insurance contract 
during the period of the waiver. 

Data are not available upon which to base an accurate estimate of 
the cost of the draft bill, if enacted. However, it is believed that it 
would be relatively small. 

This proposal would provide equitable relief in a small number of 
meritorious cases and is thought to constitute a logical extension of the 
policy adopted by the Congress in the case of death in line of duty 
prior to the effective date of insurance. It would provide essentis lly 
uniform treatment to these two similar groups. 

In view of the foregoing, it is respectfully requested that the 
proposed legislation be introduced and considered for enactment as 
soon as possible. 

The bureau of the Budget advises that there is no objection to the 
presentation of the draft bill to the Congress for its consideration. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 
CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX . the Standing 


Rules of the Senate, changes in existing law made by the bill are 
show! as 10 llow 3 (existing law seinuned to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no chal is proposed its shown In roman 


§712. TOTAL DISABILITY WAIVER 


(a) | ipplication by the insured and under such regulations as 
the Ad: rator may promulgate, payment of premiums on insur- 
ance tii be waived duru r the continuous total disability of the 
insured, which continues or has continued for six or more consec ‘utive 
months, if such dis: bility began (1) after the date of his app lication 
for insurance, (2) while the insurance was in foree under premium- 
paving conditions, and (3) before the insured’s sixtieth birthday. 

(b) ‘The Administrator, upon any application made after August 1, 
1947, shall not grant waiver of anv pl emium becoming due more than 
one year before the receipt in the Veterans’ Administration of applica- 
tion for the same, except as provided in this section. Any premiums 
paid for months during which waiver is effective shall be refunded. 


The Administrator shall provide by regulations for examination or 
reexamination of an insured claiming benefits under this section, and 
may deny benefits for failure to cooperate. If it is found that an 
insured is no longer totally disabled, the waiver of premiums shall 
cease as of the date of such finding and the policy of nape ‘e may 
be continued by payment of premiums as provided in said policy. 
In any case in which the Administrator finds that the anal s failure 
to make timely application for waiver of premiums or his failure to 
submit satisfactory evidence of the existence or continuance of total 
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disability was due to circumstances beyond his control, the Adminis. 
we may grant waiver or continuance of waiver of premiums, 

. If the insured dies without filing application for waiver, the 
bedsores within one year after the death of the insured, or, if the 
beneficiary is insane or a minor, within one year after removal of 
such legal disability, may file application for waiver with evidence 
of the insured’s right to waiver under this section. Premium rates 
shall be calculated without charge for the cost of waiver of premiums 
provided in this section and no deduction from benefits otherwise 
payable shall be made on account thereof. 

(d) In any case in which an insured has been denied or would have 
been denied premium waiver under section 602(n) of the National Service 
Life Insurance Act of 1940 or this section pat because he became 
totally. disabled between the date of valid application for insurance and 
the subsequent effective date thereof, and in which it is shown that @) ben 
total disability was incurred in line of duty between October 8, 1940, 
and July 31, 1946, inclusive, or June 27, 1950, and April 30, 1981 
inclusive, and (2) the insured remained contin uously so totally disabled 
to the date of death or the date of enactment of this subsection, whichever 
as earlier, the Administrator may grant waiver of premiums from the 
beginning of and during the continuous total disability of such insured. 
Application for waiver of premiums under this subsection must be filed 
by the insured or, in the event of his death, by the beneficiary within 
two years after the date of enactment of this subsection, except that if the 
insured or the beneficiary be insane or a minor within the two-year 
period, application for such waiver may be filed within two years after 
removal of such legal disability, or if an insane insured shall die before 
the removal of the disability, application may be filed by the beneficiary 
within two years after the insured’s death. No insurance shall be placed 
in force under this subsection in any case in which there was an award 
of benefits under the Servicemen’s Indemn ity Act of 1951 or of gratuitous 
insurance under section 722(b) of this titie. The amount of insurance 
placed in _- hereunder together with any other United States Govern- 
ment life insurance or national service life insurance in force at the time 
of death, or a the time of the insured’s application for waiver hereunder, 
may not exceed $10,000 and shall be reduced by the amount of any 
gratuitous insurance awarded under the National Service Life Insurance 
Act of 1940. Waiver of premiums under this subsection shall render 
the insurance nonparticipating during the period such premium waiver 
is in effect. The cost of waiver of premium and death benefits paid as 
a result of this subsection shall be borne by the United States. 


O 





l 
y 
f 
t 





oy 


er 


od. 

led 

l in 

the 

ear 

ter 

ore 
ry 
ced 
ard 
ous 
nce 
rn- 
ime 
der, 
any 
ince 
ider 
iver 
1 as 


Calendar No. 1464 


86TH CONGRESS SENATE REPORT 
9d Session No. 1401 


etcetera ead a a a a a 


ADDITIONAL COMPENSATION FOR SERVICE-CON NECTED 
VETERANS WITH FOUR OR MORE CHILDREN 





May 19, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H.R. 10898] 


The Committee on Finance, to whom was referred the bill (H.R. 
10898) to amend section 315 of title 38, United States Code, to pro- 
vide additional compensation for seriously disabled veterans having 
four or more children, having considered the same report favorably 
thereon without amendment and recommend that the bill do pass. 


GENERAL EXPLANATION 


Veterans today with service-connected disabilities rated 50 percent 
or more disabling are entitled to additional compensation for their 
wives, children, and dependent parents. For example, a veteran with 
a wartime disability, totally disabled, receives $23 for a wife, $39 for 
a wife and one child, $50 for a wife and two children, and $62 for a 
wife and three children; in cases where there is no wife, the veteran 
receives $15 for the first child, $12 additional for the second child, 
and $39 for three children. No payment is made for children in 
excess of three, but as will be noted above, the rate for children in 
excess of one is generally a $12 monthly additional allowance. This 
bill would permit the $12 monthly payment for all children, regardless 
of the number a veteran might have. 

The Veterans’ Administration advises that no cost estimate can be 
furnish d, but it is believed that the cost would be small. 


DEPARTMENTAL VIEWS 


The Veterans’ Administration considers the existing ceiling on the 
rate payable where children are involved a reasonable one which should 
be maintained. Accordingly, the Veterans’ Administration does not 
recommend favorable consideration of H.R. 10898. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman): 


Section 315, Tirte 38, Unirep States Cope 


§ 315. Additional compensation for dependents 
(a) Any veteran entitled to compensation at the rates provided in 
14 of this title, and whose disability is rated not less than 50 
per centum, shall be entitled to additional compensation for depend- 
ents in the following monthly amounts: 
(1 If and while rated totally disabled and— 
(A) has a wife but no child livuy, $23; 
(B) has a wife and one ehild living, $39; 
(() has a wife and two children living, $5! 
1D) has a wife and three or more children living, $62 lus $12 
for each living child in ELCESS of three 
(E) has no wife but one child living, $15; 
I has no wife but two children living, $27; 
(G) has no wife but three or more children living, $39 (plus 
$12 for each living child in excess of three): and 


. ") 
section 5 


} 


(H) has a mother or father, either or both depend nt upon him 
for support, then, in addition to the above amounts, $19 for each 
parent so dep ndent. 

(2 If and while rated partially disabled, but not less than 50 per 
centum, in an amount having the same ratio to the amount specified 
in paragraph (1) as the degree of his disability bears to total disability, 


"] ay eee ry &- . LDR 1 lsiretad 1 al 
The amounts pxvavie under this paragrap iShati be adyusted upward 


or downward to thie nearest dollar, counting fifty cents and over as a 
whole dollar 

(b) TI 
provided by this section shail not be pavable to any veteran during 
any p ‘riod he is in receipt oi an increased rate of subsistence allow- 


] 1 
ance or education and traming e'owance on account of a dependent 


ie additional compensation for a depend nt or dependents 


or di pend nts under any other law administered by the Veterans 
Administration 
The veteran may eli et to recelve whichever is the creater. 
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IMPORT DUTIES ON CERTAIN COARSE WOOL 
May 19, 1960.—Ordered to be print d 


Mr. Byrop of Vireinia, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H.R. 9322] 


The Committee on Finance, to whom was referred the bill (H.R. 
9322) to make permanent the existing suspension of duties on certain 
considered the same, report favorably thereon 
with amendments, and recommend that the bill as amended do pass. 


coarse ¥V ool, hav Ine 


PURPOSE 


H.R. 9322, as passed by the House of Representatives, would make 
permanent the existing suspension of import duties on certain coarse 
wools imported under bond for use in the manufacture of rugs and 
carpets, and certain other products, to add papermakers’ felts to such 
list of products, and to authorize the Secretary of Agriculture (pur- 
suant to law) to establish modern standards for determining crades of 
wools. 

The Committee on Finance amended the bill to provide for a 3-vear 
extension of the suspension, until the close of June 30, 1963. Although 
the duty on some of the coarse wools affected by the bill has been sus- 
pended for the past 2 years, the Finance Committee felt it would be 
advisable to limit the extension to a 3-year period for the purpose of 
enabling a review of the situation at the end of that period. 


GENERAL STATEMENT 


Public Law 418, 85th Congress, provided for the suspension, until 
June 30, 1960, of the iiiport duties on certain coarse wools unported 
under bond for use in the ianufacture of rugs and carpets and certain 
other products. Until the enactment of Public Law 418, 85th Con- 
gress, paragraph 1101(b) of the Tariff Act provided for duty-free 
entry under bond of imports of certain wools and animal hair for use 
in the manufacture of press cloth, camel’s hair belting, knit or felt 
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boots, heavy-fulled lumbermen’s socks, or rugs, carpets, and other 
floor coverings. The duty-free entry provision for carpet wools wag 
limited to so-called unimproved wools and other (improved) woolgs 
not finer than 40s and camel’s hair. Sections 1 and 2 of Public Law 
418, 85th Congress, temporarily amended paragraph 1101(b) to 
extend the free entry privilege for a period of 2 years to wools finer 
than 40s but not finer than 46s. 

H.R. 9322 would also provide that papermakers’ felts would also 
qualify for the free-entry privilege presently accorded to rugs and 
carpets and the other specified products and would give the Sec ‘retary 
of Agriculture the authority to revise the official standards of the 
United States for the gr: ading of wool. Under existing law, the stand- 
ards applicable to the gr: ading of wool are those established on June 18, 
1926. The proposed revision would permit the Secretary to take 
advantage of technological advances in the grading of wools. 

In a supplemental report to the Ways and Means Committee, the 
Department of Agriculture advised that with the deletion of specific 
reference to the standards for grading of wool promulgated by the 
Secretary of Agriculture on June 18, 1926— 


the practical forms of standards promulgated as of that date 
would still continue to be used after the deletion because 
they would be the only ones established by the Secretary 
pursuant to law as of this time. 


The Department of Agriculture also stated that, should it promulgate 
modified standards, the procedures it would follow 


will give all other Government departments and bureaus, the 
domestic wool trade, the domestic wool-producing industry, 
the domestic wool-textile industries, foreign exporters of 
wool into the United States, and all others having any interest 
ample and full opportunity to present their views and consult 
with the Department concerning the proposed changes well 
in advance of any final determinations made by the Depart- 
ment. Since it is the intent of the Department to promulgate 
standards which would serve the best interests of all segments 
of the industry and the marketing of wool generally it has 
always been and will continue to be the policy and the 
practice of the Department to consult with all interested 
parties to the extent necessary for the development of the 
best possible standards for wool. 


In this connection, it would seem essential that the Treasury 
Department be given an opportunity to work out with the Depart- 
ment of Agriculture in the preparatory stages any customs adminis- 
trative problems which might be suggested by any contemplated new 
standards for the grading of imported wool, and that such questions 
should be resolved before the publication of proposed standards in 
the Federal Register or elsewhere. By such advanced consultation, 
delays in the releasing of imported wool and in the determination of 
its tariff classification and the amount of duty due that might other- 
wise arise as a result of the promulgation of revised stande irds, would 
be avoided. Section 3 was originally included in the bill, with the 
understanding that the Treasury Department will be adequately 
consulted during the preparation of the standards and before any pro- 
posed standards are published in the Federal Register or elsewhere. 
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Nee d for li aqislation 


Public Law 418, 85th Congress, arose out of the need of the do- 
mestic carpet industry = additional supplies of imported coarse 
wools at competitive world prices so as to enable the domestic carpet 
industry to compete more successfully with foreign producers of 
carpets in the American market. 

Congress intended paragraph 1101(b) of the Tariff Act of 1930 to 
provide the domestic carpet industry with duty-free access to foreign 
suppl s of the \ pes of wool that the industry ‘woul | be like ly to use, 
Cone! 3 arth r recognize d this when they CX ‘mpted the carpet in- 
dustry from the added protection of a specific duty on carpets which 
is given to all other domestic industries which pay duty on imported 
wool. 


Prio1 to World ' \\ rIilt ie W orld supply of e: arpet wools, 1 hrouch the 
import ition of name wools and coarse erades up to 40s, was sufficient 
to meet the needs of the d LOL stiec Curpe { industry. However, a 


numibe r" of deve lopments Sl Ce World War I] resulted in restricting 
the aviulabill ty of the nee ssary wool to the domestic carpet industry, 
a LO! the past t several Vvears and at the pre sent time our domestic 


indu has been and is faced not only with inability to obtain the 
necessary supplies but also with mounting imports of carpets of foreign 
manufacture. Developments arising out of and following World War 


II disrupted U.S. trade with former sources of supply, particularly 
Commu i t China and Tibet. Seetion 5(b) of the Trading With the 
Enemy Act, as amended, contains the basic authority under which 
Imports from Communist China and the U.S Sh. are banned. Also, 
some of the countries that have been Miportant produce ‘TS of unim- 
proved wools have taken measures to restrict their wool exports with 
a view to const rving the supp lies for their own domestie indu stries. 
Practically all countries which ane wool industries have made at- 
tempts to improve their breeds of sheep with the result that there has 


been an over all tre nd LOW: ard the finer wools. which are not coarse or 
resilient enough for carpet and rug manufacture; this trend further 


' ’ 1 1 : 

continues to reduce the available SUPPL OL carpet-eTudce W ools. The 
: ; 3 ‘ : 

volume OL unilmpre ved wools entering mternation: | trade has be n 

much smaller than consumpi On. The worldwide shortage of carpet- 


erade WoOOoIs has forced n anufacturers in other countries to utilize 
wools finer than 40s, notably in the 40s—46s range. Information indi- 
cates these grades of wool are not as satisfac tory as the coarser erade 
but they are being used by foreign manufacturers, particularly in 
Beleiun , Eeneland, Japan, France, and certain other countries, and 
thus provide a decided advantage to those carpet industries over the 
U.S. carpet industry in the American market. 

In short, CONVINE ing ey idence has been presented that the domestic 
carpet 1 industry 1s faced with a squeeze, which has placed it ina ve ry 
adverse position compe titive l\ since, on the one hand, it cannot obtain 
economically the raw-wor : supp lies which it needs in order to compete 
and, on the other hand, it faces increasing competition in its finished 
wool carpets from countries in which the carpet manufacturers can 
obtain less expensive raw wool and thereby produce such carpets at 
a lower cost. In the absence of a continuation of the suspension O! ti 
duty on carpet-grade wools foreign carpet manufacturers will be given 
a competitive advantage over domestic carpet producers. 
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Report of the U. S. Tariff Co MMiSSiON unde r the provisions of section 832 
of the Tari ft 1ct of 1930 

Public Law 418, 85th Congress, provided for a 2-year suspension of 
the duties on these coarse wools. H.R. 2151 of the 85th C ongress 
(which ultimately became Public Law 418), as originally introduced, 
provided for the permanent extension of the duty-free privilege. 
The House Committee on W: ays and Means amende d this bill so as 
to limit the extension to a 3-vear period for the purpose of enabling 
a review of the situation at the end of that period. The Committee 
on Finance of the Senate reported the bill out with an amendment 
reducing the 3-year period to 2 years. In its report, the Committee 
on Finance stated that it had requested the U.S. Tariff Commission 


) 


pursuant to the provisions of section 332 of the Tariff Act of 1930— 


to make a study of the grades and qualities of wool imported 
into the United States for use in the manufacture of carpets 
and of papermakers’ felts and of domestic wools which are 
similar in grade and character— 


and to submit such a report on or before September 30, 1959. The 
Committee on Finance also noted that such a report would be available 
prior to the opening of Congress in 1960, so that complete information 
could be available to the Congress prior to the expiration of the effee- 
tive date of the bill which was June 30, 1960. 

The above-referred to report was completed by the U.S. Tariff 
Commission and was submitted as part of the Tariff Commission’s 
informative report on H.R. 9522. In this report the Commission 
notes that 


Virtually all of the wool used by the U.S. ¢ arpet industry is 
imported. The wools grown in this country, which are used 
principally for apparel purposes, are improved wools primarily 
of grades finer than 46s—grades that have not been used by 
the ec arpet industry. Of the little coarse wool (not finer than 
46s) produced in the United States, virtually none is used by 
the carpet industry, primarily because it is higher priced 
than comparable imported wools that enter free of duty for 
use in carpets. 


This report also pointed out that U.S. imports of wool for carpet 
use averaged 129 million pounds annually in 1956-58 and amounted 
to 123 million pounds in 1958. With respect to domestic production 
of comparable wools. the report says that 

The Commission believes that not more than 2 million 
pounds were of erades 46s and coarser. 
Furthermore, even through domestic supplies of these wools are 
extremely limited, they do not compete with imports in carpet uses, 
On this ae the Commission’s report says the following: 


Virtually all of the coarse wool grown in the United States, 
like othe r hime produced here. is used for articles Li which 
he foreign wool with which it competes is dutiable. The 
domestic wool accounts for much less than the total require- 


ments for wool in those articles. Practically none of the 
tic wool, therefore, is available for use in carpets, where 
the foreign wool with which it would have to compete ts duty 


free. 
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With respect to the question of competition between the carpet 
and papermaker felt industry in the market for the coarse wools that 
presently enjoy duty-free treatment, the Commission had this to say: 


The delivered cost of imported coarse wools in the United 
States is higher to producers of papermakers’ felts than to 
producers of carpets, not only because the wool used in 
making felts is usually of better quality than that used in 
making carpets, but also because a tariff duty is applicable 
to wools used in felts and not to those used in carpets. 
Although wools used in making felts are usually of higher 
quality than those used for making carpets, there is some 
overlap, particularly with respect to New Zealand 44s and 
46s. In purchasing their wool in New Zealand the buyers 
for producers of papermakers’ felts sometimes compete with 
the buyers for carpet manufacturers for the same types of 
wool. 


In consideration of this competitive situation, the Ways and Means 
Committee amended H.R. 9522 to provide that papermakers’ felts 
would be eligible for the privilege of duty-free importation of these 
wools. 

All segments of industry in support of bill 

In the publie hearings held by the Ways and Means Committee, 
all segments of the wool industry, including the carpet industry, the 
papermakers’ felt industry, the woolgrowers, and the wool trade, 
indicated their support for the bill. The amendment relating to the 
establishment of standards for the oradine of wool Was Treen nnended 
to vour committee by the Department of Agriculture and by the 
domestic woolvrowers. 

Reports on H.R. 9322 from the Departments of State, Commerce, 
and Agriculture and the Bureau of the Budget indicated no opposition 
to the enactment of the bill. An informative report was received 
from the Tariff Commission, 


TECHNICAL EXPLANATION OF THE BILL 


Import duties on certain coarse wools 

Paragraph 1101(b) of the Tariff Act of 1930 provides for free entry 
under bond of imports of certain wools and animal hair for use in the 
manufacture of press cloth, camel’s hair belting, knit or felt boots, 
heavy fulled lumbermen’s socks, rugs, carpets, or any other floor 
coverings. ‘The imported wools for which such free entry was pro- 
vided before the amendment made by Publie Law 85-418, approved 
May 19, 1958, are those which (if used in products other than those 
specified) are dutiable under paragraph 1101(a) of the Tariff Act of 
1930. These wools consist of so-called unimproved wools and other 


(improved) wool not finer than 40s and camel’s hair. 

Publie Law 85-418 amended paragraph 1101(b) of the Tariff Act of 
) to the wools permitted duty-free importation under 
bond for the specified uses, wools finer than 40s but not finer than 46s. 
it also included a proviso that a tolerance of not more 
than 10 percent of wools not finer than 48s may be allowed in each bale 
kage of wools imported as not finer than 46s. 
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) J a 
Papermakers’ felts 
A 


As explained above, parag raph 1101(b) of the Tariff Act of 1930 
provides for free entry under bond of imports of certain 

animal hair for use in the mans ‘ture of press cloth, camel’s 
beltin y, knit or felt boots, heavy Lu 


lbermien S SOCKS, TUGS, Car- 
pets, or any other oor coverings. supsection (a) O 


bill, as r¢ D rted, adds “‘papermakers’ felts” to thus list. 


} 

\ | ) nakers telt 1s a Dianketlike fabric in ti it 1 OL a lor r 

’ ’ 5 

el I] S D u d in a ] ) WALNe M iin LO ¢ ry i 1 lavers of 

: ; 

We Ip turouch Succ series Of rollers in tine I Litie Ss the 

Ww: ris ¢ racted. Papermakers Letts MAaAV ve Niahulaclured Dy lorm- 
: . | j ] x +4 st : . . . ‘ , ] » 4 } 1 : ~ 

ing an endless belt without splicing or by producing fabric and making 

co? £ol4 } E : il, | } } } : - 

pap rimaners eits Dy OrimMine an endless belt by splicing the fabric 

rixvy 1 m . . - 


| 
thus the proauction of the fabrie from which pape rmakers’ felts are 
freaue 1tLy manufactured Dy splicing does not in the absence of the 
final step of splicing into an endless belt) constitute the manufacture 


y 
1 


, ie a 
of papermakers’ felts. 


kbitaia 


Under existing provisions of paragraph 1101(b) of the Tariff Aet 
of 1 950 a id the reculations there inde r whi h will ay come applicable 


& s 
1 


to papermake rs’ felts, the fabrics could be manufactured under the 
bond of one manufacturer and thereafter spliced Into ¢ omplete paper- 
makers’ felts under the Aes: of another manufacturer; but, if the 
process is not carried through to the final state of endless belt paper- 
makers’ felts in the factory of one or more firms operating under para- 
graph 1101(b), the provision of ie oe treatment ne no apply. 


Under subsection (b) of section 2 » bill, as reported, he amend- 
ment made by tion 2(9) 1s to be or nly with respect to wool 
or hair entered, or withdrawn from eur ones ior consumption (1, 


for use in the manufacture of papermakers’ felts), on or after the: 30th 
day after the date of the enactment of the bill and prior to June 30, 
1963. 

Sta? lards ror de te rmini qqra le Ss of mools 


Under existing paragraph (5) of paragraph 1101(c) of the Tariff 


Act of 19 ei as amended, the standards for determining the grade 
Ol Woo! i * purposes Ol schedule 11 relating LO wool and manutae- 
tures oj saa of the dutiable list of the T aril Act of 1930, as amended, 


are the “Official Standards of the United States for i s of wool as 
established by the Secretary of Agriculture on June 18, 1926, pursuant 
to law.’ 
Section 3 of the bill, as reported, amends paragrap! 
that the standards for determining grades of wools shall be those 
1) which are established from time to time by the Secretary 
of Agriculture pursus int to law, and 
(2) which are in effeet on the date of importati on of t the wools. 
The act of Mav 17, 1926 (7 U.S.C., sees. 415b-415d and sections 
203 and 205 of the Agricultural Mz: irket ing Act of 1946 (7 U.S.C, 
secs, 1622, 1624) authorize the Secretary of Agriculture to establis 
ermining grades of wools. However, since the 
ards esta lis] ed on June 1S, 1926, are now in effect these stand- 


standards for de 
] 
i 


ards will continue in e iect until changed under the a ithority of 
par I ph » and the provisions of law rt f rred to above 

Wi] | the laws I’ ferred Lo above do not Impose an pecial pro- 
cedural r jul ‘ments for establishing or changu r standards, the rule- 
making provisions of the Administrative Procedure Act (5 U.S.C., see. 
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1003) are applicable to changes in grade standards. Thus, for ex- 
ample, 1 notice of proposed chi anges is required to be published in the 
Federal Register, interested persons must be afforded an opportunity 
to present data, views, and arguments, and (except for good cause 
found and publishe “ll with the rules) publication of the standards are 
required to be made not less than 30 days before the effective date. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; existing law in which 
no change is proposed is shown in roman): 


Acr or May 19, 1958 (Pustic Law 85-418; 72 Srat. 120) 


Be it « nae ‘ted by the Senate and House of Re presen tatives of the United 
States of America in Clonqress dasse mbled. That the first sentence of 
paragraph 1101(b) of the Tariff Act of 1930, as amended (19 U.S.C 
sec. LOO1, par. 1101 (b)) is amended 

(1) by inserting after the word “foregoing” the following: 
and all other wools of whatever blood or origin not finer than 

46s”; and 

(2) by inserting before the pe ‘riod at the end thereof a colon 
and the following: “Provided, That a tolerance of not more than 
10 per centum of wools not finer than 48s may be allowed in each 
bale or package of wools imported as not finer than 46s” 

Sec. 2. The amendments made by this Act shall be effective only 
with respect to wool entered, or withdrawn from warehouse, for con- 
sumption, during the period beginning on the sixtieth day after the 
date of the enactment of this Act and ending at the close of—June 
30, 1960] June 30, 1963. 


se 


PARAGRAPH 1101 or THe TarirF Act or 1930, as AMENDED 
19 U.S.C., Sec. 1001, Par. 1101) 


TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from 
any foreign country into the United States or into any of its posses- 
sions (except the Virgin Islands, American Samoa, Wake Island, Mid- 
way Islands, Kingman Reef, Johnston Island, and the island of Guam) 
the rs ites of duty which are prescribed by the schedules and para- 
graphs of the dutiable list of this title, namely: 


* * * * * * * 
SCHEDULE 11.—WOOL AND MANUFACTURERS OF 


Par. 1101. (a) Wools: Donskoi, Smyrna, Cordova, Valparaiso, 
Ecuadorean, Syrian, Aleppo, Georgian, Turkestan, Arabian, Bagdad, 
Persian, Sistan, East Indian, Thibetan, Chinese, Manchurian, Mon- 
golian, Egyptian, Sudan, Cyprus, Sardinian, Pyrenean, Oporto, 
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Ieeland, Seotch Blackface, ‘Black Spanish, Kerry, Haslock, and 
Welsh Mountain; similar wools without merino or English blood; 
all other wools of whatever blood or origin not finer than 40s; and 
hair of the camel; all the foregoing, in the grease or washed, 24 cents 


per pound of clean content; scoured, 27 cents per pound clean 
content; on the skin, 22 cents per pound of clean content; sorted, 


or matching es, if not scoured, 25 cents per pound of clean content: 
Provid Thi at a tolerance of not more than 10 per centum of wools 
not iasae than 44s may be allowed in each bale or package of wools 
imported as not finer than 40s. 

(b) Any of the foregoing and all other wools of whatever blood or 
origin not finer than 46s may be entered or withdrawn from warehouse 
without the payment of duty by a manufacturer, prong, or dealer 
upon the filing y of a bond Lo insure that any wool « hair entered or 
withdrawn thereunder shall be used only in the apes sero of press 
cloth, papermakers’ felts, camel’s hair belting, knit or felt boots, 
heavy awe lumbermen’s socks, rugs, carpets, or any other floor 
coverings: : Provided, That a tolerance of not more than 10 per centum 
of eeals not finer than 48s may be allowed in each bale or package of 
wools imported as not finer than 46s. A manufacturer, processor, or 
dealer may be relieved of liability under his bond with respect to any 
wool or hair so entered or withdrawn which is transferred in its im- 
ported or any other form to another manufacturer, processor, or 
dealer who has filed a bond to insure that the merchandise so trans- 
ferred shall be used only in the manufacture of the above- numerated 
articles. Jf any wool or hair so entered, withdrawn, or transferred 
under bond is user 1 or tri ansfe rred for use in its imported or any other 
form in any manner otherwise than in the manufacture of the articles 
enumerated above, there shall be levied, collected, and paid on the 
merchandise so used or transferred in violation of the bond the recular 
duties which would apply to such merchandise 1f imported in its 
condition at the time of such use or transfer. Such duties shall be 
paid by the manufacturer, processor, or dealer whose bond is charged 
with the wool or hair at the time of such use or transfer; but such 


duties shall not be levied or collected on any merchandise (except 
white soft wastes, white threads and noils, which s ll be dutiable at 
seven-eighths of such regular duties when used or transferred for use 
otherwise than in the manufacture of the enu me rated articles) result- 


Inge in the usual course of manufacture of sue 1 enumerated manu- 
factured articles which eannot be used (with or without further 
preparation in the usual course of tne manufacture of such enumer- 
ated articles, or which is exported or destroved. When anv wool or 
hair wnich has been entered or withdrawn under bond as provided for 
in this subparagraph is used or transferred for use, in its imported 
or any other form, otherwise than in the manufacture of the above- 
enumerated articles and prior to such use or transfer there shall bave 
been combined or mixed with such wool or hair any other merchandise, 
the whole or the combination or mixture shall be presumed to be 


i 


compt sed of wo »| or hair ente red or withdrawn under bond, aus pro- 
vided for in this subparagraph, nile 2 th o _ returer. proce sor 
or dealer liable for the echvpa of the duties shall establish the quan- 
tity of bonded wool or hair in such combination or mixture. Every 


manufact turer, processor, or eater who has riven a oond pursua t to 
the provisions of this subparagraph shall report any use or transier 
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of merchandise in violation of the terms of his bond, within thirty 
days after such use or transfer, to the collector of customs in whose 
district the bond is filed; and for failure to so report, such manu- 
facturer, nrocessor, or degler shs ill be lis ible toa pen: alty equi al to the 
value of the mere h: indise so used or transferred at veng time and place 
of such use or transfer. Such penalty shall be in addition to the 
duties above provided for. The Secretary of the Treasury is au- 
thorized to pre sc ‘ibe such regulations and the form, conditions, and 
amounts of suc! 1 bonds as may be necessary to carry into effect the 
provisions of this suppar: Lor iph. 
(c) For the purposes of this schedule: 

(1) Wools and hair in the grease shall be considered such as 
are in their natural condition as shorn from the animal, and 
not cleansed otherwise than by shaking, willowing, or burr- 
picking; 

2) washed wools and hair shall be considered such as have 
been washed, with water only, on the animal’s back or on the 
skin, and all wool and hair, not scoured, with a higher clean 
yield than 77 per centum shall be considered as washe d; 

(3) scoured wools and hair shall be considered such as have 
been otherwise cleansed (not including shaking, willowing, 
burr-picking, or carbonizing) ; 

(4) sorted wools or hair, or matchings, shall be wools and 
hair (other than s! cirtings) wherein the identity of individual 
fleeces has been destroyed, except that skirted fleeces shall not 
be considered sorted wools or hair, or matchings, unless the 
backs have been removed; and 

[(5) the Official Standards of the United States for grades of 
wool as established by the Secretary of Agriculture on June 18, 
1926, pursuant to law, shall be the standards for determining 
the grade of wools.J 

(5) the standards for dete rmining grades of wools shall be those 
which are established from time to time by the Secretary of Agri- 
culture pursuant to law and which are in effect on the date of impor- 
tation of the wools. 


a 
V/ 
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TEMPORARY SUSPENSION OF DUTY ON PERSONAL AND 
HOUSEHOLD EFFECTS BROUGHT INTO UNITED STATES 
UNDER GOVERNMENT ORDERS 


May 19, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted the 
following 


| REPORT 


[To accompany H.R. 9881] 


The Committee on Finance, to whom was referred to the bill (H.R. 
9881) to extend for 2 vears the existing provisions of law relating to 
the free importation of personal and household effects brought into 
the United States under Government orders, having considered the 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 


PURPOSE 


The purpose of H.R. 9881, as amended, is to extend for 2 years, 
until July 1, 1962, with certain restrictions, the existing provisions of 
law relating to the free importation of personal and household effects 
brought into the United States under Government orders. The 
amendment adopted by the Committee on Finance provides that the 
exemption from duties for personal and household effects shall apply 
enty to artic les valued in aggregate at not more than $5,000 and shall 
be allowed only when the foreign assignment involved is for 6 months 
or longer. 


REASON FOR COMMITTEE AMENDMENT 


The increasing assignment of personnel from the United States to 
foreign countries has provided opportunity for occasional very large 
amounts of personal and household goods to be brought from abroad 
without payment of duty. While the committee agrees that, in 
principle, it is equitable for a reasonable amount of such goods to be 
brought back by the returning citizen who has been abroad on assign- 
ment, there should be some limitation which would provide adequate 
latitude but prevent abuses of the privilege. Even though it may 

49006 
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be agreed that there are few instances where there may be the desire 
or the ability to import inordinate amounts under this free proviso, 
the privilege, without the amendment, would provide opportunity for 
abuse. It was felt by the committee that the need for the importation 
of more than $5,000 worth of personal and household effects would be 
rare indeed, and those who could, and wished, to tmport more should 
pay duties on the excess. It should be pointed out that this privilege 
of importing personal and household effects up to $5,000 is in addition 
to the free importation allowance for miscellaneous articles up to $500 
which each citizen is permitted to bring back into the United States 
free of duty if he has been absent from this country for at least 15 days, 

The committee also felt that, although most foreign assignments 
were for a duration of more than 6 months, there was a need to clarify 
and establish what was a foreign assignment for the purposes of f this 
act. It should be noted that the exemptions provided for in this pro- 
posed legislation are for a further period of 2 years only, and at the 
end of that time another look will be taken and further improvements 
can be made if warranted. 


GENERAL STATEMENT 


The act of June 27, 194 blic Law 633, 77th Cong.), allowed, 
until the day following the oes of peace by the President, 
the free entry of personal and household effects of any person returning 
to the United States under Government orders. 

Public Law 450 of the 82d Congress extended the period of free 
entry to April 1, 1953. 

Public Law 20 of the 85d Congress continued the free-ent ry pl iV ilege 
to July 1, 1955. 

Public Law 126 of the 84th Congress extended the period of free 
entry to June 30, 1958. This public law also amended the basie law 
in several re spects, ine ‘luding « authority to the Secretary of the ‘T'reas- 
ury to promulgate appropriate regulations so as to S vent abuse of 
the free-e ntry privilege with res gard to alcoholic beverages and tobacco 
products. 

Public Law 85-398 further extended the period of free entry to 
July 1, 1960. 

H.R. 9881 would further extend the free-entry privilege for a period 
of 2 additional years, until July 1, 1962 

The effect of this duty-free —— ation privilege is to avoid the 
imposition of undue administrative burdens upon persons evacuated 
to the United States, and constitutes an important morale factor and 
inducement to oversea service. 

In view of the continued presence in many parts of the world of 
members of the Armed Forces of the United States, there is need for 
continuation of the exemptions from duty of personal and household 
effects brought into the United States under Government orders. The 
basic legislation is safeguarded from abuse not only by restrictions 
contained in the act but also by appropriate regulations issued by the 
Treasury Department and within the Department of Defense. In 
particular, attention is invited to the fact that Public Law 126 of the 
84th Congress conferred specific authority upon the Secretary of the 
Treasury to provide safeguarding regulations with regard to alcoholic 
beverages and tobacco products. 
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It is the intention of your committee, as was the case with regard to 
enactment of Public Law 84-126, that the Secretary of the Treasury 
will not apply an overly rigid interpret: ation of the language of the 
basic act to mean that the e mployee must physically accompany the 
household effects, since there are instances where a person in the 
service of the United States who, although not returning to the 
United States on the termination of assignment to extended duty 
outside the customs territory of the United States, is ordered by the 
Government agency involved from the post or station of such duty to 
duty ul another post or station outside the customs te rritory of the 
United States, necessitating the return to the United States of his 
personal and household effects. 

Reports on the bill were received from the Departments of State, 
Treasury, and Commerce and from the Bureau of the Budget and the 
Tariff Commission. No objections were made to the bill. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tue First Secrion or THE Act oF JUNE 30, 1955 
(69 Stat. 242; Public Law 126, 84th Cong.) 


AN ACT Relatins to the free importation of personal and household effects 
brought into the United States under Government orders, and for other 
purposes. 


Be it enacted by the Senate and Tlouse of Representati res of the [ nited 
States of America in Congress asse mbled, That (a) the Act of June Zi, 
1942, entitled “An Act to exempt from duty pe — al and household 
effects brought into the United States under Government orders”’, 
as amended (U.S.C., title 50 App., secs. 801 and 802), is hereby 
amended to read as follows: ‘“That under regulations to be prescribed 
by the Secretary of the Treasury, after consultation with such agencies 
as he shall consider to be substantially interested, the personal and 
household effects (with such limitation on the importation of alcoholic 
beverages and tobacco products as the Secretary may prescribe) of 
any person in the service of the United States who returns to the 
United States upon the termination of assignment to extended duty 
(as defined in the above-authorized regulations) at a post or station 
outside the customs territory of the United States, or of returning 
members of his family who have resided with him at such post or 
station, or of any person evacuated to the United States under Gov- 
ernment orders or instructions, may be brought into customs territory 
of the United States without the payment of any duty or tax imposed 
upon, or by reason of, importation.” 

(b) The amendment made by subsection (a) shall be effective with 
respect to articles entered for ents or withdrawn from ware- 
house for consumption on or after July 1, 1955, and before July 


[1 960] 1962. 


’ 
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(c) The ELEN ption provided for an th is Sé ction for a pe rson or men he rs 
of his fam ily shall be applied to articles up to but not exceeding an aqgre- 
gate value $5 000, and shall not be allowed in the CASE of aii as yn ment 
of less than six months. 


on, 
— 
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AGRICULTURAL AND FARM CREDIT ADMINISTRATION 
APPROPRIATION BILL, 1961 


May 20, 1960.—Ordered to be printed 


Cee ee ee 


Mr. Russett, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H.R. 12117] 


The Committee on Appropriations, to whom was referred the bill 
(H.R. 12117) making appropriations for the Department of testes 
ture and karm Credit Administration for the fiscal year ending June 
30, 1961, and for other purposes, report the Same to the Senate with 
various amendments and present herewith information relative to the 
changes made: 


Amount of bill as passed House direct appropria- 


MONS occ cee ec ea coe eee eee $3, 937, 943, 500 
Amount of increase by Senate committee (net)... - 62, 279, 183 
Amount of bill as reported to Senate_______. 7 4 000. 999 683 
Amount of SPOTOPTIBUONS, 1900s co sis nccnccsann 4, 665, 643, 551 
Amount of estimates for 1961_......_..-_.-_--_ 4, 135, 263, 190 


The bill as reported to the Senate: 


Under the appropriations for 1960 665, 420, S68 


Under the estimates for 1961 135, 040 


, JUG 
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GENERAL STATEMENT 


The Senate committee bill is in the amount of $4,000,222 ,683, a net 
increase of $62,279,183 over the House bill, and $135,040,507 under 
the budget estimates. 

The bill includes $1,330,088,683 for regular activities and $2,670,134,- 
000 for restoration of capital impairment of and reimbursements to the 
Commodity Credit Corporation. The bill is $665,420,868 under the 
appropriations for fiscal 1960. This is largely due to a smaller amount 
requested for restoration of CCC capital impairment for this bill than 
was appropriated in fiscal 1960. 


TITLE I—REGULAR ACTIVITIES 
AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 
RESEARCH 


An appropriation of $70,247,600 is recommended for research, which 
is an increase of $2,313,600 over the House and $1,265,900 over the 
budget estimate. The committee concurs in the House action regard- 
ing the proposed redirection of research submitted in the budget, 
amounting to $700,000. It directs that $200,000 of the proposed 
amount be absorbed and none of the existing locations be closed as 
was proposed in the President’s budget. 

The committee has carefully considered the increases proposed for 
research items included in the budget, and recommends the following 
appropriations for them: The Budget proposed an increase of 
$1,502,800 to accelerate research to avoid pesticide residues on agri- 
cultural crops and livestock. The committee recommends the full 
amount which is an increase of $1,252,800 over the House. The 
committee proposes $1,200,000 for utilization research, which is an 
increase of $500,000 over the House. 


ADDITIONAL RESEARCH NEEDS 


During the course of hearings, Members of Congress and public 
witnesses made a number of meritorious proposals for increased 
research on various subjects. The committee carefully examined each 
proposal and recommends the following increases, for which it believes 
there is urgent need: 

1) Increase of $545,000 over the amount of the House bill for cotton 
boll weevil research. Of this amount $145,000 is proposed for pro- 


dithaiiind feet year ‘and $400,000 for stepping up research at the 
branch insect laboratories at Baton Rouge, La., College Station, Tex., 
and Florence, S.C. 

(2) An increase of $100,000 for initial staffing at the two corn insect 
research laboratories authorized in last year’s bill. 

(3) An increase of $500,000 for stre ngthe ‘ning research on vegetable 
crops in various parts of the country, of which $75,000 is to be used 
at the Coastal Plains Station. 

(4) An increase of $100,000 for research at Newell, S. Dak. 
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(5) An increase of $20,000 for accelerating the grass weed research 
investigations underway at Houma, La. 

(6) An increase of $25,000 to step up the research on insect control 
work in pecans. 

(7) An increase of $25,000 for research studies on salt cedars and 
other phreotophytes. The committee directs the Department to 
report to it on the research needs concerning this problem, and recom- 
mends that additional funds be included in next year’s budget based 
upon such needs. 

The committee is impressed with the potential opportunity to reduce 
farm production costs through the improvement of weed control 
methods. Losses from weeds are one of the major costs of agricultural 
production. ‘The control of weeds is the greatest single obstacle to 
mechanization of production in most crops. 

Because farmers can deriye considerable savings from the develop- 
ment of improved weed control materials and practices for use in 
cotton and other field crops, horticultural crops, and pastures, the 
committee directs the Department to make a study to determine the 
need for such measures, including a regional laboratory or other 
facilities whereby basic weed control research could be speeded up, 
and to report to the committee not later than February 1, 1961. 

(8) An increase of $75,000 for research on poultry diseases in 
cooperation with the University of Georgia. 

The committee has been advised of the heavy losses to livestock 
producers in the Southwest caused by the serewworm. The com- 
mittee requests the Department to investigate the feasibility of 
developing an eradication program, and to report to the committee 
on the feasibility and requirements for such a program. 


SOIL AND WATER RESEARCH AND FACILITY NEEDS 


Two years ago the committee received a number of proposals for 
the construction of research facilities for soil and water conservation 
research. In the report accompanying the 1959 agricultural bill the 
committee requested the Department to examine into this subject 
and report to the committee regarding existing research facilities, 
expenditures, and additional requirements with the priority in which 
research should be accelerated. The Department’s stated policy is 
to bring existing facilities to full operating level, including necessary 
capital construction and improvements prior to the establishment of 
new research centers. The committee agrees that this is a reasonable 
method to be followed in strengthening soil and water research. The 
House bill proposes an increase of $325,000 for operating funds for 
soil and water research, and the committee has increased this by 
$170,800, thereby providing a total increase of $495,800 for the re- 
search stations which were strengthened last year, and this amount 
will bring these facilities to full operating level. Within this amount, 
$40,000 is provided for the Humboldt River watershed study to match 
the equal contribution by the State of Nevada. 

The committee has stricken the building limitation inserted by the 
House and inserted in the bill a head entitled, ‘Construction of 
Facilities,’ as proposed in the budget. Under this item the com- 
mittee recommends an appropriation of $200,000 for the develop- 
ment of plans and specifications for needed construction at existing 
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soil and water research facilities. This sum will enable the Depart- 
ment to proceed with the necessary planning prior to the submission 
of the budget estimate to cover the cost of required construction at 
the next four locations in order of priority. 


PLANT AND ANIMAL DISEASE AND PEST CONTROL 


The committee recommends an appropriation of $52,236,000 for the 
Federal share in carrying out several regulatory and cooperative 
control programs financed under this item. 

The proposed amount is $3,460,400 over the estimate and $225,000 
over the House bill. 

The committee recommends an increase of $600,000, over fiscal 
1960, for plant quarantine at ports of entry, which is $95,400 over the 
estimate and $200,000 over the House bill. 

An increase of $25,000 for further step-up in the eradication program 
on sheep scabies is recommended. 

For brucellosis eradication the sum of $19 million for the Federal 
share is included. The committee continues to support this program, 

Last year in the report accompanying the appropriation bill the 
committee requested the Department to review the contribution 
from those States that were making such small contributions toward 
the cost of the program. When the committee examined into this 
program during the hearings, it was found that overall there was a 
matching by the States of Federal funds. In several States, how- 
ever, the State contribution is still very small. In order to correct 
this situation in these States, a proviso has been inserted in the bill 
which will exclude them from the program beginning in fiscal 1962 
unless they increase their contribution to a minimum of 40 percent of 
the total cost. The committee commends those States that are 
making higher contributions, and expects them to continue to do so 
while the States affected by the language accelerate their efforts. 

The committee directs that no funds provided herein are to be used 
to carry out the fire-ant eradication program in any State which does 
not provide its share of the financing. 


MEAT INSPECTION 


An appropriation of $21,562,000 is recommended for this program, 
which is the amount requested in the budget astian ite and approved 
by the House. The increase of $237,100 over the 1960 appropriation 
is for employee health benefits. 


SPECIAL FUND 


The committee concurs in the House recommendation to provide $1 
million of unusued prior year funds for the employme nt of labor or 
subprofessional help at field research stations. This is similar to the 
fund provided last year by the Congress but not requested in the 
budget for 1961. The committee has modified the langu: ize ia 
in the House bill to permit the employment of labor and subprofes- 
sional personnel by contract or regular appointment, 
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SALARIES AND EXPENSES 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


The committee recommends under this head an appropriation of 
$15,131,000 to purchase foreign currencies which are generated from 
sales under title I of Public Law 480. These foreign currencies are 
used to conduct foreign research for market development and utiliza- 
tion under section 104(a) and for agricultural and forestry research 
under section 104(k) 

Previously, the foreign currencies used for these and other purposes 
were authorized for use outside the usual appropriation process and 
control. The committee agrees with the House that one of the pri- 
mary purposes in the enactment of Public Law 480 was to expand and 
develop foreign markets for our agricultural products and concurs in 
the House action which gives the Department first priority over other 
authorized uses in the acquisition of foreign currencies. 

The amount appropriated is the amount of the budget request, 
and amount approved by the House, and is an increase of $3,074, a 
over funds allocated for this purpose during the current fiscal yea 


CONSTRUCTION OF FACILITIES 


Under this item, as stated earlier in the report, the committee rec- 
ommends $200,000 to be used for plans and specifications required for 
construction at the next four locations in priority order for existing 
soil and water research field stations. An appropriation of $250,000 
as proposed by the House for tobacco research facilities is included 
in this item. The sum of $300,000 is appropriated for payments 
during fiscal 1961 for construction costs of the main laboratory and 
headquarters at the National Arboretum, for which authorization of 
not to exceed $1,500,000 is included. 

An appropriation of $2 million is recommended to construct a 
laboratory for research on metabolism of agricultural chemicals in 
insects, plants, and livestock, and to develop irradiation techniques for 
control of insects. 

The committee recommends $950,000 for the construction of 
poultry research facility to be located at Athens, Ga., to conduct 
research on disease, management, and related problems affecting 
poultry production. 


STATE EXPERIMENT STATIONS 


PAYMENTS TO STATES AND PUERTO RICO 
The committee recommends an appropriation of $32,553,708 for 
research payments to the States under the formula prescribed in the 
Hatch Act. This is the amount of the budget request and $1,000,708 
over the House bill. 
Penalty mai!.—An appropriation of $250,000 for penalty mail costs. 
is recommended. 


690038 60 S. Rept., 86 2, vol. 3 26 
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EXTENSION SERVICE 
COOPERATIVE EXTENSION WORK, PAYMENTS AND EXPENSES 


The committee recommends an appropriation of $57,715,000 for 
payments to States for cooperative extension work. This iS an in- 
crease of $2 million over the House bill, $1,135,000 over the budget 
request, and $4 million over the funds provided for fiscal 1960. 

The committee concurs in the statement in the House report that 
some attention should be given to the rural development program, 
The funds recommended herein are not earmarked for rural develop- 
ment as proposed by departmental officials, but are to be allocated 
under the formula, and then to be used by the States to strengthen 
extension work within the respective States. The committee has 
stricken a proviso inserted by the House that would have restricted 
the use of the increased funds to county extension offices. 


RETIREMENT COSTS FOR EXTENSION AGENTS 


For the Federal share of payments for retirement costs, the com- 
mittee recommends $5,691,000, the budget estimate, an increase of 
$86,000 over the House bill and $286,625 over fiscal 1960. 

Penalty mail.—An appropriation of $2,490,000 is recommended for 
the penalty mail costs of State and county extension work. 


FEDERAL EXTENSION SERVICE 


The committee recommends an appropriation of $2,275,000, an 
increase of $20,000 over the House bill, and $117,660 under the esti- 
mate. The increased amount will enable the Federal Extension 
Service to strengthen its staff by the employment of an auditor and 
other essential staff. 


FARMER COOPERATIVE SERVICE 


The committee recommends an appropriation of $620,000, the 
amount in the House bill and $24,650 under the estimate. The recom- 
mended amount provides an increase of $4,200 over fiscal 1960 for 
costs of the employee health program. 


Som CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


The committee recommends that $83,132,000 be appropriated for 
technical assistance to soil conservation districts. This is the amount 
of the House bill and $250,000 over the budget estimate. The in- 
crease will provide for the staffing of an additional 20 districts during 
fiscal 1961. The committee concurs with the House report statement 
which cautions against the formation of new districts except in cases 
where a genuine need exists. 

The committee has also approved a provision inserted by the House 
which provides that $600,000 of the funds appropriated under this 
head in the 1960 Appropriation Act will be available to employ 
conservation aides during fiscal 1961. 
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WATERSHED PROTECTION 


The committee recommends an appropriation of $32 million, as 
proposed by the House, an increase of $4,250,000 over the budget 
request, and $9,250,000 over the appropriation for 1960. The com- 
mittee recommends $3,500,000 for investigations and planning as 
proposed in the budget. This action provides an additional $1,400,000 
for installation of works of improvement to be prorated proportion- 
ately between the pilot watersheds and those approved under Public 
Law 566. 

FLOOD PREVENTION 


An appropriation of $18 million for continuing work in the 11 
authorized watersheds is recommended. This is the amount of the 
House bill, $3 million over the budget request, and the amount pro- 
vided for fiscal 1960. 


GREAT PLAINS CONSERVATION PROGRAM 


For the Great Plains conservation program, the sum of $10 million 
is recommended, the amount of the estimate, the House bill, and the 
amount provided in 1960. 


AGRICULTURAL CONSERVATION PROGRAM SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


An appropriation of $242 million is recommended for cost-sharing 
payments to carry out the 1960 program. This is a reduction of 
$600,000 under the estimate, and is the amount proposed by the 
House. This amount, together with the carryover from prior year 
balances is believed to be adequate to meet commitments under the 
$250 million program authorization. 

The advance authorization for the 1961 program is recommended 
at $250 million, the amount of the House bill, and $150 million over 
the budget request. 


AGRICULTURAL MARKETING SERVICE 
MARKETING RESEARCH AND AGRICULTURAL ESTIMATES 


The committee recommends an appropriation of $16,605,000, an 
increase of $290,000 over the House bill and $33,500 over the budget 
request. 

The increases over the House bill recommendations are: 

(1) $25,000 to conduct research studies on vegetables in the South- 
east ; 

(2) $150,000 to accelerate lamb-on-feed reports in the important 
lamb feeding States; and 

(3) $115,000 to initiate a pilot program of estimates for tomatoes 
and celery. 

The committee agrees with the statements in the House report as 
to need of strengthening various lines of research on cotton quality 
evaluation, pilot spinning tests, and of generally increasing knowledge 
Tegarding cotton fiber performance. The studies proposed in the 
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House report are very important and should be carried on with 
CCC funds. 
MARKETING SERVICES 


The committee has restored to the bill the paragraph for “Marketing 
Services” which was stricken in the House. The committee recom- 
mends ‘an appropriation of $26,579,900, which is $9,500 over the 
budget request. ‘The $9,500 increase over the budget request is to 
provide $39,500 within the amount appropriated to initiate grain 
market news services in California and Louisiana. 

Along with the increase of $216,450 provided herein as requested in 
the budget for enforcement of the Packers and Stockyards Act, as 
amended, the committee recommends that the Secretary establish a 
separate enforcement agency reporting directly to an Assistant 
Secretary. 

The bill includes the full estimate of $10,296,000 for poultry products 
inspection. ‘The committee understands that legislation is pending 
before the standing Committee on Agriculture and Forestry dealing 
with further processing inspection. If the proposed legislation is not 
enacted before next July 1 the Department will be obliged to submit 
a supplemental estimate to carry out federally supervised inspection 
of poultry-food processing in plants which are now exempted. 

The committee endorses a recent proposal by the Department to 
establish a training center, to provide an intensive trai iing course for 
poultry inspection personnel, which will be located at and operated in 
cooperation with the University of Georgia. The committee believes 
it essential that poultry inspection personnel be qualified, and ade- 
quately trained to carry out the poultry products inspection program, 


PAYMENTS TO STATES, TERRITORIES, AND POSSESSIONS 


The committee recommends an appropriation of $1,195,000, which 
is the amount of the budget request, the House bill, and the same 
amount as provided for fiscal 1960. 


SCHOOL LUNCH PROGRAM 


The committee recommends a direct appropriation of $110 million, 
the budget estimate and the amount proposed by the House. In 
addition, a transfer of $45 million of section 32 funds to purchase 
meats and other foods required to provide a balanced school lunch 
diet is recommended. ‘This is the amount proposed for transfer from 
section 32 by the House and is $5 million over the budget request. 


Foreign AGRICULTURAL SERVICE 
SALARIES AND EXPENSES 


The administrative expenses for this agency are financed by direct 
appropriation and by authorization to transfer funds from section 32. 
A direct appropriation of $4,487,000 is recommended, which is $40,000 
over the House and $150,300 under the budget request. The com- 
mittee believes that the additional $150,000 requested for restoration 
by the Department for agricultural attaché services should be financed 
from foreign currencies. For the section 32 transfer, $2,539,000, the 
full budget request, is approved. This is an increase of $46,000 over 
the House, to strengthen trade fair activity and to cover employee 
health benefit costs. 
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SPECIAL FOREIGN CURRENCY PROGRAM 


The committee recommends an appropriation of $14,621,000 for 
the purc.iase of foreign currencies generated from sales of agricultural 
commodities under Public Law 480 to be used for market development 
work pursuant to section 104(a) and for agricultural and horticultural 
exhibitions pursuant to section 104(m). This is the amount recom- 
mended by the House and is an increase of $8,777,622 over funds 
estimated to be available for 1960. 

The committee has inserted a proviso requested in the budget 
estimate which provides that not less than $4,400,000 of the cur- 
rencies used shall be purchased in countries where currency balances 
exceed normal U.S. Government needs. 

The committee approves the language inserted by the House to 
facilitate the acquisition and. conv ertibility of foreign currencies used 
in conducting market development work. This proviso should facili- 
tate the Department’s efforts to conduct market development work 
in countries with a greater potential for U.S. agricultural exports. 

The bill, which specifically makes available foreign currencies to 
carry out agricultural market development programs in countries 
which offer the greatest possibilities for expanding dollar sales, gives 
effect to the legislative policy established by Congress under Public 
Law 480. The development of new or expanded markets for American 
agriculture is recognized as one of the principal long-range benefits 
sought to be achieved under that act. 

The committee, however, believes that even greater progress can be 
made with respect to some commodities, particularly those which 
have only recently entered the export field. This can be accomplished 
through a more effective use of Public Law 480 and section 32 to get 
these commodities into new market areas. Ready-to-cook poultry 
and fruits and vegetables are examples of these commodities. The 
committee believes that all available means should be used to intro- 
duce such U.S. foods to these new areas for such periods of time and 
under such conditions as will overcome the initial barriers and risks 
which tend to discourage or prevent trade stimulation. Such action 
will encourage foreign consumers to become acquainted with U.S. 
products and will generate trade on a commercial basis which can be 
expanded and strengthened through market promotion programs. 


Commopity ExcHANGE AUTHORITY 


An appropriation of $941,325 is recommended, the budget estimate, 
and an increase of $11,325 over the House bill. The amount recom- 
mended provides an increase of $25,225 to expand and accelerate the 
investigation and elimination of abuses concerning unlawful market 
and trade practices, and $6,500 of the increase is for employee health 
benefit costs. 

CoMMODITY STABILIZATION SERVICE 


ACREAGE ALLOTMENTS AND MARKETING QUOTAS 


For carrying out the acreage allotment and marketing quota 
program, $40,135,000 is recommended, the House figure, the budget 
estimate, and a decrease of $400,000 uneer the amounts provided in 
fiscal 1960. 


S. Rept. 1404—82——-2 
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SUGAR ACT PROGRAM 


An appropriation of $74,500,000 for making mandatory payments 
to sugar producers is recommended. This is the amount of the budget 
request and the House bill. 


CONSERVATION RESERVE PROGRAM 


The committee recommends an appropriation of $335 million for 
program payment obligations and administration of the conservation 
reserve program. ‘This is an increase of $25 million over the House, 
and is $6,300,000 under the restoration requested by the Department, 
This is the same amount as appropriated in fiscal 1960. 


RuraAut EvectriFicaTIon ADMINISTRATION 


LOAN AUTHORIZATIONS 


The committee recommends $110 million authorization for electric 
loans and $80 million authorization for telephone loans as proposed 
in the budget request and approved by the House. In addition, it 
recommends a contingency authorization of $60 million for each pro- 
gram, an increase of $10 million over the House. No contingency 
reserve was requested in the budget for either program. 

The carryover authorization into fiscal 1961 for electric loans is 
estimated at $110 million; the committee recommends a new authori- 
zation of $110 million regular authorization and $60 million contin- 
gency authorization, making a total of $280 million available if it is 
required. 

For the telephone program only $1 million is estimated to be carried 
into fiscal 1961; the committee recommends $80 million regular 
authorization with a contingency of $60 million providing a total of 
$141 million available for fiscal 1961 to meet the increased demand 
for telephone loans. 


SALARIES AND EXPENSES 


For administrative expenses for the Rural Electrification Adminis- 
tration, the committee recommends $9,632,000, the amount of the 
estimate, the House bill, and the amount appropriated for fiscal 1960. 


FarMERS Home ADMINISTRATION 
LOAN AUTHORIZATIONS 


The committee concurs in the recommendations by the House total- 
ing $227 million for loan authorizations to conduct the lending pro- 
grams of this agency. In addition, a contingency authorization of 
$40 million proposed by the House is recommended by the committee, 
of which not to exceed $35 million is for operating loans and not to 
exceed $5 million is for farm ownership loans. 

These authorizations include $26,900,000 for farm ownership loans 
and $197,100,000 for farm operating loans, which are the respective 
amounts available for the current year and are $50 million over the 
budget estimate. An authorization for soil and water conservation 
loans of $3 million is recommended, as proposed in the budget and in 
the House bill, which is an increase of $1 million over fiscal 1960. 








g- 
1ée 
0. 


AGRICULTURAL AND FARM CREDIT APPROPRIATION BILL ll 


SALARIES AND EXPENSES 


An appropriation of $31,467,650 is recommended, which restores 
the budget request and is an increase of $967,650 over the House. 
This is $722,900 over fiscal 1960, of which $226,600 is for employee 
health benefit costs; $140,000 for reclassification of employees, and 
$356,300 is needed to maintain existing county offices. In addition 
the committee recommends approval of the budget request for an 
increase of $100,000 to be transferred from the insurance fund. 


OFFICE OF THE GENERAL COUNSEL 


An appropriation of $3,358,000 is recommended for the Office of the 
General Counsel. This is the amount of the budget request, and the 
House bill, and provides an increase of $195,975 over fiscal 1960. 

The increase in appropriation provides $20,800 for costs of the em- 
ployee health program and $175,175 for increased legal work in con- 
nection with the Packers and Stockyards Act, and other marketing 
and regulatory activities. 


OFFICE OF THE SECRETARY 


The committee recommends an appropriation of $2,899,500 for the 
Office of the Secretary, which is the amount of the budget request and 
the amount provided in the House bill. This is an increase of $18,500 
over fiscal 1960 to meet the costs of the employee health program. 


OFFICE OF INFORMATION 


An appropriation of $1,523,000 is recommended, an increase of 
$45,000 over the budget request and the House bill. The increase of 
$45,000 is to cover the cost of reprinting 58,200 copies of the year- 
book “Food” in lieu of the House proposal to provide a one-half edition 
reprint to be financed by decreasing the amount proposed in the 
budget estimate to be used in printing the 1961 yearbook entitled 
“Seed.” 

LIBRARY 


An appropriation of $895,000 is recommended for the operation of 
the Library. This is the amount of the budget request, the amount 
of the House bill, and an increase of $63,100 over fiscal 1960, to meet 
the increased work volume of the Agricultural Library. 


TITLE II—CORPORATIONS 
FreprerRAL Crop INSURANCE CORPORATION 


For regular operating and administrative expenses, an appropriation 
of $6,376,000 is recommended for fiscal 1961. This is the same 
amount as for fiscal 1960. 

The Corporation also has authority to spend from its premium in- 
come for administrative expenses. ‘The committee recommends, for 
fiscal 1961, the amount of $2,630,000, which is the amount recom- 
mended by the House and is $200,000 under the budget request. 
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Commopity Crepit CorPORATION 
RESTORATION OF CAPITAL IMPAIRMENT 


An appropriation of $1,226,500,000 is recommended for restoration 
of capital impairment, which is the amount of the House bill and is 
$98,500,000 under the estimate. ‘The amount included covers $632 
million for the balance of losses incurred in fiscal 1959, and $594,500,- 
000 of the estimated losses during fiscal 1960. 

The committee is disturbed by the increased amounts in this item 
that go to storage costs, handling, and other charges, and urges the 
Department to make savings in these costs wherever possible. 


REIMBURSEMENTS TO COMMODITY CREDIT CORPORATION FOR COSTS OF 
SPECIAL ACTIVITIES 


The committee recommends an appropriation of $1,443,634,000 to 
reimburse CCC for the estimated cost of several special programs, for 
the cost of which CCC is authorized to be reimbursed. The following 
table provides a summary of these costs for fiscal years 1958, 1959, 
and the estimated cost for fiscal 1960, for which this appropr iation is 
made. 








| 1959(1958 | 1960 (1959 | 1961 (1960 
Item | costs) costs) estimated 
| costs) 
International Wheat Agreement. _...............-....--..... $80, 800, 000 $47,404,719 | $32, 572,000 
Emergency famine relief to friendly peoples................... 119, 270, 000 96, 501, 678 107, 094, 000 
Sales of surplus agricultural commodities for foreign currence Hes 11, 033, 515, 000 968, 016, 000 881, 000, 000 
Grain for migratory waterfowl feed __._.._- aabhogd 18, 506 17, 363 18, 000 
Transfer of bartered materials to supp slemental st sekp ile _- --| 8 2, 250, 335 129, 000, 000 422, 950, 000 
Advances to Agricultural Research Service for animal disease 
eradication CRITE acs nabicwa~ackivedden 19, 390, 100 1, 036, 192 








Advances to Agricultural Marketing Service for class ing cot- | 
3 608, 926 |___- 





ton and grading tobacco- 
Unobligated balance_.....-. 25, 412, 562 |. 
Total appropriation or estimate......................... 1, 336, 7 54, 811 |! 268, 097, 500 1, 443, 634, “000 





LIMITATION ON ADMINISTRATIVE EXPENSES 


For administrative expenses of the CCC the committee recommends 
a limitation of $45,726,000, an increase of $1 million over the House, 
and $2,702,000 under the budget request. The amount recommended 
is an increase of $3,326,000 over fiscal 1960. ‘The increase is to be 
placed in the contingency reserve for use in connection with the 
regular price support activities. 

The committee has stricken a provision inserted by the House 
which affects storage policy of agricultural commodities. 


TITLE HI—RELATED AGENCIES 
Farm Crepit ADMINISTRATION 


The committee recommends an administrative expense limitation 
of $2,480,000, for fiscal 1961. This is the amount requested, and 
approved by the House, and is an increase of $170,000 over fiscal 1960, 
to cover the full year cost of the transfer of 37 employees from the 
Federal land bank payroll to the Farm Credit Administration as 
authorized by the Farm Credit Act of 1959. 
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Calendar No. 1468 
f 


s6rH ConaGress } SENATE Report 
9d Session j ! No. 1405 


HARDWOOD LABELING ACT 
May 23, 1960.—Ordered to be printed 


Mr. Hartke, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany S. 1787] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1787) to protect consumers and others against 
misbranding, false advertising, and false invoicing of decorative hard- 
wood or imitation hardwood products, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

1. In GENERAL 


The Decorative Hardwood or Imitation Hardwood Products Label- 
ing Act, S. 1787, like the several labeling acts now on the statute books, 
is a disclosure bill for the protection of the consumer. It, like the 
other acts, does not seek to set product quality standards, but rather 
to require that basic information about the composition of the prod- 
ucts to be covered by this legislation be readily available to the 
purchaser. 

Decorative hardwood would be defined as hardwood veneer, ply- 
wood, flooring, and lumber, the wood face of which has been varnished, 
shellacked, lacquered, stained, or otherwise finished to display the 
natural wood grain, figure, or growth character. Hardwood would 
mean any timber product originating from deciduous trees which re- 
tains its natural growth structure after being converted into veneer 
and lumber. Imitation hardwood would mean any material to which 
had been applied an imitation of any hardwood grain, figure, or growth 
character, no matter how. By definition, the woods, or imitation wood 
that must be labeled are limited to exterior surfaces which are exposed 
to view when the product is installed or placed in normal position. 

Generally speaking, if an exposed surface of such things as furniture, 
musical instruments, cabinets of any kind for any purpose, wali or 
ceiling paneling, floor covering, doors, etc., are made of decorative 


hardwood, or an imitation thereof, they must be labeled. If such 
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surface is not hardwood, but an imitation thereof, it must be labeled 
imitation. 


2. NEED FOR THE LEGISLATION 


Your committee held public hearings and all persons desiring to 
testify were heard. Among the witness: : favoring the legislation wag 
the president of the Fine Hardwoods Association of Chics ago, Ill. 
whose membership consists of 39 manufacturers of genuine hardwood 
veneers and lumber. The testimony for the association included 
report of the Chicago Better Business Bureau, dated September 9, 
1957, which, your committee believes clearly and succine ‘tly sets out 
the need for this legislation. The report, from page 26 of the hearings, 
follows: 


[From ‘The Report,” Chicago Better Business Bureau, Chicago, IIL, 
vol. XXVIII, No. 15} 


WOOD DESCRIPTIONS MUST BE ACCURATE 


Well-known wood names, such as mahogany, walnut, ete., 
when used to describe furniture, are deceptive and mislead- 
ing, unless the products to which they refer are actually 
made of those woods, or unless such descriptions are fully 
qualified. 

Hardboard and plastic surfaces are often treated to 
resemble popular furniture woods and have been falsely 
described by the use of the name of the wood they resemble. 

Such words as “mahogany” alone, or in connection with 
such words as “grained,” “finish,” or “color,” ete., are de- 
ceptive to describe plastic, or hardboard, printed or stained 
to resemble such woods. Correct description would be 
“Mahogany printed plastic,” “Mahogany colored plastic,” 
“Mahogany printed paper on hardboard.” 

Color or finish.—Such descriptions as “Walnut,” “Walnut 
color,” “Walnut finish,” etc., are deceptive unless the article 
is made of the wood named, or unless the wood on which the 
color or finish is applied is also named. Correct description, 
for example, would be “Walnut finish on gum,” “Walnut 
color on gum” or, if the wood is not known, ‘‘Walnut finish 
on hardwood,” or (cabinet woods). 

Veneer in headlines —A dining room set composed, for 
example, of walnut veneering on flat surfaces and having 
gum posts, legs, stretchers, ete., may not be described in 
the headline as “Walnut,” or ““Walnut veneer.”” Such head- 
line should contain the name of the other wood, as for 
example, ‘“‘Walnut veneer and gum,” or, if the other wood is 
not known, “Walnut veneer and other cabinet woods.” 

Solid wood may, of course, be described by the name of the 
wood. 

When in doubt as to the wood or other substance of which 
the article is made, omit the material description entirely. 


A letter from Consumers Union to the chairman of your committee, 
dated August 5, 1959, is also helpful in considering the need for 
1787, and accordingly is reproduced below. 











led 


ee, 
for 


HARDWOOD LABELING ACT 3 


Aveust 5, 1959. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 

Dear Senator Macnuson: I would like to go on record as urging 
the Senate Committee on Interstate and Foreign Commerce to report 
favorably on Senate bill S. 1787 and would appreciate your acceptance 
of this letter as part of the testimony to be submitted in the hearings 
on this bill to be conducted on August 10th and 11th. Although this 
legislation is narrowly limited, in that it provides for protection against 
misbranding only in the case of decorative hardwood or imitation 
hardwood products, it is a step in the right direction. We at Con- 
sumers Union are aware that consumers are misled by misbranded 
hardwoods in furniture and are sometimes unfairly confused, if not 
misled, by the practice of presenting even metal under the guise of 
wood. Full and fair disclosure about any aspect of a product impor- 
tant to the ultimate buyer is, of course, the only sound basis for erderly 
distribution. Without adequate informative labeling, consumer 
sovereignty cannot function effectively to promote an efficient and 
healthy economy. 

In addition to decorative hardwood, other woods are also often 
imitated by improperly labeled substitutes. Furthermore, in the field 
of wood veneer labeling is urgently required before consumers can 
confidently plan the use of their income intelligently. I hope that 
similar legislation can be developed for these two areas as well as for 
hardwood. 

The growth of credit selling and the heavy advertising emphasis on 
easy terms, which tie up future consumer income for as long as 3 years, 
render the need for reliable quality information urgent. <A situation 
wherein families still owe for furniture that is worn out or are still 
in debt for low quality goods sold at high quality prices is an intolerable 
one. Since consumer goods, and especially furniture, are increasingly 
used as inducements for a consumer to undertake high-cost installment 
debt, the responsibility of sellers adequately and honestly to describe 
such merchandise must be emphasized and enforced through legal 
means. 

Sincerely, 
Dexter W. Masters, Director. 


That existing law is unable to cope with the problem was well estab- 
lished your committee believes, by the report of the Federal Trade 
Commission on the legislation. The pertinent part of that report, 
from pages 13 and 14 of the hearings, follows: 


Over the years this Commission has dealt with cases in- 
volving alleged deception in the sale of finished wood or pur- 
ported wood products, such as items of furniture, television, 
and radio cabinets, and other cabinet or decorative wood 
products, or imitations thereof. A number of such cases is 
presently pending. 

Our action in matters of this type arises under section 5 of 
the Federal Trade Commission Act, which prohibits use of 
“unfair methods of competition in commerce and unfair or 
deceptive acts or practices in commerce.” ‘Commerce,” as 
defined in the act, meaning interstate commerce, is a nec- 
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essary jurisdictional element. Experience, however, shows 
that deception of the buying public is often effected through 
sales by retail stores, and without labeling legislation many 
matters are difficult, if not impossible, to handle under exist- 
ing law because of lack of jurisdictional reach. 

Legislation of the type involved in 8S. 1787 would obviate 
this difficulty as has been accomplished in the case of the 
labeling provisions of the Wool Products Labeling Act of 
1939 and the Fur Products Labeling Act of 1951. 

It has been held by the courts that where Congress has 
required a label on articles as they start their interstate jour- 
ney from manufacturer to the channels of trade, Congress 
has the further authority to provide that the required label 
be, or remain on, the product until it has completed its com- 
mercial journey and reached the ultimate consumer. Con- 
gress may prohibit the removal or concealment of the label 
before delivery to the consumer. Among the cases on the 
point are U.S. v. Ury (106 F. 2d 28) and U.S. v. Sullivan 
(332 U.S. 689). 

An iastance wherein an imitation product had been found 
to deceive the buying public by reason of the failure to mark 
and disclose the true material of the article is illustrated in 
the case of Haskelite Corporation v. Federal Trade Commis- 
sion (127 F. 2d 765). In this case certain trays had been 
finished with processed paper to simulate walnut and Mexican 
capomo wood. When upholding an FTC cease and desist 
order, the U.S. Court of Appeals for the Seventh Circuit 
commented upon the deceptive nature of the articles as 
follows: 

“The process used by the petitioner to simulate woods does 
great credit to the ingenuity of the petitioner, and is so skill- 
fully carried out that the physical exhibits shown use in court 
were distinguishable from the real wooden trays only after 
the most careful scrutiny. The trays themselves were the 
best evidence of the possibility of confusion. Without some 
warning, the trays of themselves are almost certain to deceive 
the buying public.” 


In his testimony in connection with the report of the Federal Trade 
Commission, Chairman Earl Kintner stated: 


To the extent possible, the Commission has sought to effect 
correction of deception in the sale of decorative wood or 
imitation wood products by the application of its present 
authority. This authority, however, does not extend to 
requiring general labeling, which, it may well be argued, 
the situation demands. 


3. ADMINISTRATION AND ENFORCEMENT 


The agency primarily responsible for administration and enforce- 
ment would be the Federal Trade Commission, and the bill specifically 
incorporates into it the powers and duties of the Commission contained 
in the Federal Trade Commission Act. The Commission would be 
authorized to prescribe rules and regulations, and to conduct inspec- 





Q 
{ 


m7 


=—aest * = 8 * TD 


a tb bet Ot ete eet oe. ae 


SS een es eat 


ade 


ree- 
ally 
ined 


| be 


pec- 





HARDWOOD LABELING ACT 5 


tions, analyses, tests, and examinations of the products to be covered 
by the regulation. 

“Manufacturers and dealers would be required to keep proper records, 
and neglect or refusal to do so would be subject to a forfeit to the 
United States of the sum of $100 per day, recoverable by a civil action. 

Products manufactured in violation of this legislation could be 
seized for confiscation by process of libel for condemnation, to be 
brought by the Commission in a manner conforming to suits in rem in 
admiralty. Injunction could be issued by the proper Federal court 
upon a@ proper showing by the Commission. 

Misbranding, false advertising, or the giving of a false guarantee 
would be a misdemeanor punishable by a fine of not more than $5,000, 
imprisonment for not more than 1 year, or both in the discretion of the 
court. With respect to this criminal penalty, if the Commission has 
reason to believe any person has committed a misdemeanor under this 
legislation, it “shall certify” all facts to the Attorney General of the 
United States “whose duty it shall be” to cause appropriate proceed- 
ings to be brought. 

The bill, as amended, would be effective 18 months after enactment, 
with rules and regulations to be promulgated within nine months. 


4. AMENDMENTS 


The title has been amended to more accurately describe the bill. 

Your committee believes that the requirement in section 2(i), 
section 5(b), and other references to invoicing in the original bill, 
that invoices covering products coming under the legislation furnish 
a detailed description of the exposed surface areas of those products, 
was needlessly burdensome on the industry and that accurate labels 
on the product itself and nondeceptive advertising were sufficient 
to protect the consumer against deception. Therefore, the bill has 
been amended to eliminate invoicing requirements. 

Your committee was also convinced that the requirement in the 
original bill for detailed affirmative disclosure in advertisements of 
decorative hardwood or imitation hardwood products would be need- 
lessly burdensome. Therefore, section 5(a) was amended to prohibit 
in the advertising of any decorative hardwood or imitation hardwood 
product the use of any hardwood species name in describing the ex- 
posed surfaces of such product when such surfaces are not actually 
made of that species, unless such species name be immediately pre- 
ceded by the word “imitation.” 

Witnesses testified that some manufacturers of products coming 
under the bill purchase ‘‘mixed hardwoods” and use these hardwoods 
indiscriminately in the manufacture of their product and that such 
manufacturers cannot always identify one species from another. 
Therefore, section 4(2) has been amended to permit the use of the 
words “genuine hardwoods”’ in lieu of actual species names on labels 
on products having exposed surfaces entirely made of genuine hard- 
woods. This amendment would also eliminate the need for the “‘hard- 
wood name guide,” as covered by original section 6. 

Your committee has amended section 6(b) to grant authority to 
the Federal Trade Commission to exclude from the provisions of this 
legislation, decorative hardwood or imitation hardwood products, 
disclosure concerning which is not necessary for the protection of 
the ultimate consumer. 
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Your committee has also amended section 12 so that the effective 
date of the legislation will be 18 months after enactment, rather than 
12 months, and to require that the rules and regulations be promul- 
gated 9 months after enactment. 

This amendment is patterned after the Textile Fiber Products 
Identification Act, and would grant industry time to give the Com. 
mission the benefit of their views on the rules and regulations before 
they became effective. 

This section was further amended to authorize exemption of any 
product covered by the legislation that was acquired prior to the 
effective date of the bill. 


ANALYSIS OF THE AMENDED BILL 


Section 2 contains definitions for clarification of the language in 

mz bill, and the terms listed are in common usage in the industry. 

Section 3 would make it unlawful to market decorative hardwood 
or “imitation hardwood products which are misbranded or falsely 
labeled or advertised. It would permit substitution of labels, pro- 
vided proper records are maintained. 

Section 4 would provide that a decorative hardwood or imitation 
hardwood product would be considered misbranded if it is not labled 
in accordance with this act and if the label contained any form of 
misrepresentation or deception. Genuine hardwood products must 
be labeled either by the correct common name of the species used for 
the exposed surfaces or by the words “genuine hardwood.” Any 
other species names used to describe color must be preceded by the 
word “imitation.” Trade names properly registered with the Federal 
Trade Commission would be permitted, provided they did not in- 
corporate a common hardwood species name. Products coming under 
the act which bear a printed imitation of hardwood grain must be 
labeled to reveal the true generic name of the material used for the 
exposed surface, and the fact that the hardwood grain is an imitation. 

Section 5 would provide that any product coming under the act 
shall be considered deceptively advertised if any advertisement used 
the name of any hardwood species in describing the exposed surfaces 
of such product, when they are not actually made of that species, 
unless such species name be immediately preceded by the word 
‘{mitation.”’ 

Section 6 assigns the enforcement of the act to the Federal Trade 
Commission under rules, regulations, and procedure provided for in 
the Federal Trade Commission Act. Manufacturers and dealers 
would be required to maintain proper records as called for in this bill 
and to preserve them for 3 years. The Commission would be granted 
authority to exempt products if disclosure concerning them would not 
be necessary to protect the ultimate consumer. 

Section 7 would make provision for confiscation and disposition of 
produc ts in violation of this act. 

Section 8 would provide that no person shall be nes guilty of 
misbranding or false advertising as described under section 3 of the 
act if he obtains a guarantee from the person from whom he received 
the product that it is not in violation. This seciion would also make 
it unlawful to furnish a false guarantee. 
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Section 9 would provide a criminal penalty for violation of this act 
(a misdemeanor) or a fine of not more than $5,000, or imprisonment 
for not more than 1 year, or both. 

Section 10 would provide that this act shall be held to be in addition 
to, and not in substitution for or limitation of, the provisions of any 
other act of Congress. 

Section 11 would provide that if any portion of this act shall be held 
invalid, the remainder of the act shall not be affected thereby. 

Section 12 would provide that the effective date of the act would be 
18 months after enactment, with the rules and regulations to be 
promulgated 9 months after enactment. This section would also 
authorize the Federal ‘Trade Commission to exempt products acquired 
prior to the effective date of the legislation. 


6. Acency CoMMENTS 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., July 2, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear SENATOR Magnuson: This is in reply to your letter of April 
27, 1959, requesting a report on S. 1787, a bill to protect consumers 
and others against misbranding, false advertising, and false invoicing 
of decorative hardwood or imitation hardwood products. 

This Department desires to make no recommendation regarding 
enactment of this bill. 

The bill would require the branding of all decorative hardwood or 
imitation hardwood products in accordance with a hardwood name 
guide to be developed by the Federal ‘Trade Commission with the 
assistance and cooperation of the Department of Agriculture. It, 
would prohibit misbranding and false advertising and invoicing of 
such products. Enforcement of its provisions would be carried out 
under rules, regulations, and procedures provided for in the Federal 
Trade Commission Act. Penalties for noncompliance are specified 
in the bill. 

The term “decorative hardwood or imitation hardwood products” 
is defined as any article of furnishings or structure surface covering 
in which all or part of the exposed surface area is decorative hardwood 
or imitation hardwood, or both. 

This bill would affect primarily the functions of the Federal Trade 
Commission. ‘The Department’s interest in the bill is related 
principally to the provision calling for participation by this Depart- 
ment in the formulation of a hardwood name guide. If the bill were 
enacted we would be glad to cooperate in the development of such a 
guide. Such a guide may serve a useful purpose in commerce because, 
at present, some species of wood are sold under several different names. 
This is especially true of imported hardwoods. 

It is observed that the bill is written chiefly to insure the customer 
against falsifications regarding the surface appearance of the product. 
We would like to point out that often other properties than surface 
appearance are of greater importance in determining the suitability 
of a product for a specific use. For example, strength, hardness, 
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dimensional stability, and weight will vary considerably depending 
upon the material which is covered by the surface material. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
True D. Morse, Acting Secretary, 





CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 1, 1959, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 

U.S. Senate. 

Dear Mr. Cuarrman: Your letter of April 27, 1959, requests our 
comments on S. 1787, a bill to protect consumers and others against 
misbranding, false advertising, and false invoicing of decorative hard- 
wood or imitation hardwood products. 

The enactment of S. 1787 would in no way involve the functions of 
our Office and for that reason we take no position as to the merits of 
the bill. 

This report is submitted in triplicate, as requested. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


U.S. DepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 21, 1959. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

JnaR SENATOR MaGnuson: Your committee has requested a 
report on S. 1787, a bill to protect consumers and others against mis- 
branding, false advertising, and false invoicing of decorative hardwood 
or imitation hardwood products. 

The bill involves a regulatory program under the jurisdiction of 
another agency, and we are not in a position to comment on the 
technical details of the bill or the need for its enactment. 

If the bill is favorably considered, it is suggested that there be 
used in the hardwood name guide both the scientific as well as the 
the common English names of the hardwood species. Quite fre- 
quently, the same common name is applied to two different species of 


timber. These may be identified only from a nomenclature basis by | 


its scientific name. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
D. Otis BEASLEY, 
Administrative Assistant Secretary of the Intervor. 
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FEDERAL TRADE COMMISSION, 
Washington. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your communication 
of April 27, 1959, requesting comments concerning 8. 1787 (86th Cong 
ist sess.), a bill to protect consumers and others against misbranding, 
false advertising, and false invoicing of decorative hardwood or 
imitation hardwood products. Section 1 specifies that the act may 
be cited as the ‘“‘Decorative Hardwood or Imitation Hardwood Prod- 
ucts Labeling Act.”’ As indicated it is a labeling measure and 

rovides for the issuance by the administrative agency, namely the 
Federal Trade Commission, of a hardwood name guide. 

The bill appears to be modeled after the Wool Products Labeling 
Act of 1939 and the Fur Products Labeling Act of 1951. It provides 
that any decorative hardwood product as defined in section 2 shall 
be labeled to show the true common name of the tree that produced 
the wood. It is further required that if any wood or materials other 
than wood have applied to them an imitation of a hardwood grain, 
figure, or growth character, the name of the product imitated and the 
simulation applied shall be disclosed by the label. Specifically 
mentioned in this connection are wood, fiberboard, plastic, metal, 
gypsum, paper, and film. An example of proper designation of the 
imitation article is given as ‘fiberboard, processed to imitate walnut.” 
Information similar to that to be disclosed on the label is also required 
to be shown in the advertising and invoicing. 

The introduction or manufacture for introduction into commerce, 
or the sale, advertising, offering for sale or distribution in commerce 
of a decorative hardwood or imitation hardwood product which is 
misbranded, deceptively advertised, or invoiced within the meaning 
of the bill is declared to be unlawful and shall be an unfair method 
of competition and an unfair and deceptive act or practice under the 
Federal Trade Commission Act. Violations, including failure properly 
to disclose the required information, are thereby made subject to 
correction by Commission cease-and-desist orders through the estab- 
lished procedures of that act. Products which have been shipped 
and received in commerce are likewise made subject to the corrective 
jurisdiction specified. 

The Federal Trade Commission, designated as the administering 
and enforcing agency, is authorized to preseribe rules and regulations 
governing the manner and form of disclosing the required information 
and as may be necessary and proper for purposes of administration 
and enforcement. Its organic powers are made available for enforce- 
ment purposes, and the Commission further is given authority to 
make inspections, tests, and examinations of the products covered, 
also to cooperate on matters related to the purposes of the bill with 
any department or agency of the Government or of the States. 

Manufacturers or dealers are required to maintain proper records 
of the labeling information and to preserve them for 3 years, with 
penalties for failure to do so. 

Within 6 months after enactment, the Commission, with the assist- 
ance and cooperation of the Department of Agriculture and after hold- 
ing public hearings, is to establish the hardwood name guide or 
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register of commercial timber trees. Similar authority to add to or 
delete from the register the name of any commercial timber tree jg 
also provided. 

Further paralleling the provisions of the Wood Products Labeling 
Act, the ancillary remedies of condemnation and injunction on 
authorized as well as the giving of a guarantee by the manufacturer 
to afford assurance to members of the trade of due compliance with 
the law. Also provision is made for the Commission to certify 
pertinent facts to the Attorney General for misdemeanor prosecutions 
in the case of willful violation. 

The labeling is required upon manufacture for or introduction into 
commerce. Removal or mutilation of the label is prohibited, subject, 
however, to the right of the reseller to substitute his own label con- 
taining the proper content information with the requirement that he 
maintain for the stated period the necessary record of the substitution, 
The usual exemption for common carriers, contract carriers, and freight 
forwarders is likewise provided. 

Although the present measure, S. 1787, is limited to hardwoods 
and their imitations, if favorably considered we feel that it should 
apply to the decorative and imitation wood products regardless of 
whether the wood referred to happens to be hardwood. 

Softwoods are usable for decorative wood products and are capable 
of being imitated. They include many woods in common use such 
as cypress, fir, redwood, yew, hemlock, etc. We see no need for the 
dsitinction of requiring the labeling of the hardwood items and not 
applying such requirement to decorative softwood products. 

Furthermore, the line of distinction between whether a particular 
tree should be classed as a hardwood or softwood may involve con- 
siderable controversy and frequently require much expert testimony 
in enforcement cases. The issue could become quite onerous as well 
as expensive and time consuming in litigation. 

Over the years this Commission has dealt with cases involving al- 
leged deception in the sale of finished wood or purported wood prod- 
ucts, such as items of furniture, television and radio cabinets, and 
other cabinet or decorative wood products, or imitations thereof. A 
A number of such cases are presently pending. 

Our action in matters of this type arise under section 5 of the Federal 
Trade Commission Act, which prohibits use of ‘“‘unfair methods of com- 
petition in commerce and unfair or deceptive acts or practices in 
commerce.” ‘Commerce’ as defined in the act (meaning interstate 
commerce) is a necessary jurisdictional element. Experience, how- 
ever, shows that deception of the buying public is often effected 
through sales by retail stores, and without labeling legislation many 
matters are difficult, if not impossible, to handle under existing law 
because of lack of jurisdictional reach. 

Legislation of the type involved in S. 1787 would obviate this diffi- 
culty as has been accomplished in the case of the labeling provisions 
of the Wool Products Labeling Act of 1939 and the Fur Produets 
Labeling Act of 1951. It has been held by the courts that where 
Congress has required a label on articles as they start their interstate 
journey from manufacturer to the channels of trade, Congress has 
the further authority to provide that the required label be or remain 
on the product until it has completed its commercial journey and 
reached the ultimate consumer. Congress may prohibit the removal 
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or concealment of the label before delivery to the consumer. Among 
the cases on the point are U.S. v. Ury (106 Fed. 2d 28) and U.S. v. 
Sullivan (332 U.S. 689). 

An instance wherein an imitation product had been found to deceive 
the buying public by reason of the failure to mark and disclose the 
true material of the article is Ulustrated in the case of Haskelite 
Corporation v. Federal Trade Commission (127 F. 2d 765). In this 
case certain trays had been finished with a processed paper to simulate 
walnut and Mexican capomo wood. When upholding an FTC cease- 
and-desist order, the U.S. Court of Appeals for the Seventh Circuit 
commented upon the deceptive nature of the articles as follows: 

“The process used by the petitioner to simulate woods does great 
credit to the ingenuity of the petitioner, and is so skillfully carried 
out that the physical exhibits shown us in court were distinguishable 
from the real wooden trays only after the most careful scrutiny. 
The trays themselves were the best evidence of the possibility of 
confusion. Without some warning, the trays of themselves are almost 
certain to deceive the buying public.” 

Similarly, veneered products may not only be imitated in outward 
appearance, but may themselves convey to the purchaser the belief 
that the article is solid rather than veneered. Labeling would, of 
course, reveal the fact that the article, although it may be beautiful 
and of hich merit, is nevertheless veneered, and not solid. 

To the extent possible, the Commission has sought to effect correc- 
tion of deception in the sale of decorative wood or imitation wood 
products by the application of its present authority. This authority, 
however, does not extend to requiring general labeling which is may 
well be argued the situation demands. 

In addition to its mandatory processes, limited as they are, the 
Commission has also undertaken to apply its voluntary trade practice 
conference procedure whereby industry conference rules may be 
established with the view of securing from manufacturers and others 
their voluntary compliance. While this procedure has not yet ad- 
vanced very far, it is contemplated that efforts will be made to have 
the rules contain a provision for voluntary labeling to bring out the 
truth regarding products that are made in imitation or which contain 
finished or outward appearances purporting to be a different wood 
than that of the material actually used. 

These efforts in the Commission recognize instances where there 
may be at least a measure of desirability for affirmative labeling in 
this field. However, as a general principle the Commission favors 
specific labeling legislation of the type proposed only in those areas 
where there has been demonstrated a strong consumer need. Based 
on presently available information, we are not aware of the extent of 
the need for this type of legislation. 

Labeling of wood products is a matter of wide application and needs 
study to determine the appropriateness of textual language to fit 
different products in order to assure practical workability of legisla- 
tion of this kind. S. 1787, following closely many provisions of the 
Wool and Fur Products Labeling Acts, nevertheless appears to afford 
an appropriate framework for consideration of the question of decora- 
tive wood and imitation wood products labeling. 

In the event the legislation is to be made the subject of hearing or 
Otherwise considered by your committee, the Commission, upon 








12 HARDWOOD LABELING ACT 


request, will be happy to assign members of its staff to be of assistance 
to the committee in every way possible in light of our experience jn 
this field. 

By direction of the Commission. 

Eart W. Kintner, Chairman, 

N.B.—Pursuant to regulations, this report was submitted to the 
Bureau of the Budget on June 16, 1959, and on July 2, 1959, the 
Commission was advised that there would be no objection to the 
submission of the report to the committee. 


Rospert M. Parrisu, Secretary, 


FepERAL TRADE CommMISssION, 
Washington, May 20, 1960. 
Hon. WarrEN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request, report is here- 
with made with respect to the draft of bill in the nature of a revision 
of S. 1787, a bill to protect consumers and others against misbranding 
and false advertising of decorative hardwood or imitation hardwood 
products. The draft is that marked “‘Revised December 17, 1959.” 
It provides that the act may be cited as the ‘“‘ Decorative Hardwood or 
Imitation Hardwood Products Labeling Act.” 

Inasmuch as the Commission already has reported on S. 1787 by 
letter of July 7, 1959, and has testified with regard to it at hearings 
before your committee on August 10, 1959, this report will be limited 
to the substantive changes made by the draft amendment. 

As amended, the provisions against ‘‘false invoicing’”’ have been 
eliminated. The proposed legislation appears to be modeled to a 
large degree after the provisions of the Fur Products Labeling Act, 
the Wool Products Labeling Act of 1939, and the Textile Fiber 
Products Identification Act, and it is well to note that the first- 
named act does contain invoicing provisions whereas the latter two 
do not. 

Under the Fur Products Labeling Act the Commission has taken the 
position that furnishing of complete and informative invoices to 
ultimate consumers affords consumer protection over and above that 
effected by proper labeling. This is so, since it is more likely that 
consumers will retain such invoices as a permanent record of their 
purchases rather than labels which are usually discarded after the 
purchase. This difference 2 invoicing requirement between the Fur 
Act on the one hand and the Wool and Textile Acts on the other may, 
in part, be explained by ‘hie assumption that in the purchase of a more 
expensive item, such as a fur product, the invoice would be retained, 
whereas in the purchase of a wool or textile fabric of much lesser value 
the invoice, which is usually in the form of a sales slip, will be dis- 
carded as being of no significant importance. 

As a wood product or dec orative wood product would have a sub- 
stantially greater monetary value than the usual wood or textile prod- 
uct, the Commission would be inclined to recommend the inclusion of 
an invoicing provision in any wood product labeling legislation that 
might be considered. The desirability or necessity for such a provi- 
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sion, including possible burdens upon the industry, however, is a mat- 
ter which should be considered and developed during hearings. 

Another major difference found in the amended draft is that it 
would not provide for the establishment by the Commission of a 
“hardwood name guide,” nor require that the correct generic names 
of the woods thereby established be affirmatively disclosed to 
purchasers. 

As stated in our report on S. 1787, the Commission, based on pres- 
ently available information, is not aware of the extent of the need for 
legislation of this type in the field of wood products and imitation 
wood products. ‘This comment also pertains to the specific question 
of whether legislation, if enacted, should contain provisions for the 
development and mandatory use of correct generic names. Again, 
this is a matter to be developed during hearings. It would appear, 
however, that if labeling legislation is deemed appropriate, the pro- 
visions of section 4(A) of the draft, whereby a product need be de- 
scribed only as “genuine hardwood,” would not be particularly in- 
formative, inasmuch as there are many kinds of hardwoods, each with 
different qualities and values. 

By direction of the Commission. 

Kart W. Kintner, Chairman. 


N.B.—In view of the request for immediate report on S. 1787, the 
Commission’s report is being transmitted to the committee without 
prior clearance from the Bureau of the Budget. 


DeEPArPTMENT oF St:.T2, 
October 19, 1959. 
Hon. WarrREN G. MAGNUSON, 
Charman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. Cuarrman: Your letter of July 15, 1959, acknowledged 
on July 16, requested the views of the Department of State on S. 1787, 
a bill to protect consumers and others against misbranding, false 
advertising, and false invoicing of decorative hardwood or imitation 
hardwood products. 

The Department has studied this bill and has no objection to it from 
a foreign policy standpoint. However, it defers to other agencies as 
to the need for, and desirability of this legislation. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wituiam B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 





14 HARDWOOD LABELING ACT 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, July 6, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Forexgn Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your request for 
the views of this Department on S. 1787, to protect consumers and 
others against misbranding, false advertising, and false invoicing of 
decorative hardwood or imitation hardwood products. 

The proposed legislation would establish standards for the labeling 
and branding of decorative hardwood or imitation hardwood products 
and would make unlawful the introduction, or manufacture for intro- 
duction, into commerce, or the sale or transportation of such prod- 
ucts not conforming to the labeling standards set forth in the bill, 
It would vest the enforcement of its provisions in the Federal Trade 
Commission. 

Since the definition of ‘‘ecommerce”’ in section 2(m) of the bill in- 
cludes commerce between the United States and foreign countries, 
this Department would be involved in its enforcement. However, 
it is not clear from a reading of section 3 of the bill whether the Cus- 
toms Service of this Department should deny entry to misbranded 
hardwood or take some other action. If section 3 is amended to set 
forth specifically the functions with reference to importations of hard- 
wood, this Department would anticipate no unusual administrative 
difficulties. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
A. GitmoreE FLUEs, 
Acting Secretary of the Treasury. 


7. CHANGES IN Existinc Law 


There are no changes in existing law. 
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EXTENDING THE LIFE OF CERTAIN VESSELS FROM 
20 TO 25 YEARS 


May 23, 1960.—Ordered to be printed 


— Ss 


Mr. Enate, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8S. 2998] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2998) to amend the Merchant Marine Act,1936, 
in order to extend the life of certain vessels under the provisions of 
such act from 20 to 25 years, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

AMENDMENT 


The amendment, in the nature of a substitute, strikes all after the 
enacting clause and inserts in lieu thereof the following: 


That sections 215, 502(c), 503, 507, 509, 510 (d) and (g), 605(b), 607(b), 705, 
1104(a)(3), and 1107(5) of the Merchant Marine Act, 1936, and section 4 of the 
Merchant Ship Sales Act of 1946 are amended by striking out the word “twenty” 
wherever appearing therein and inserting in lieu thereof “‘twenty-five’’. 

Sec. 2. Section 502(g) of the Merchant Marine Act, 1936, is amended by 
striking out ‘‘based on a twenty-year life expectancy” and inserting in lieu thereof 
“at the rate of 4 per centum per annum”’. 

Sec. 3. Section 506 of the Merchant Marine Act, 1936, is amended by striking 
out ‘‘one-twentieth” and inserting in lieu thereof “‘one-twenty-fifth”’. 

Sec. 4. Section 611(c) of the Merchant Marine Act, 1936, is amended by 
striking out “5 per centum”’ and inserting in lieu thereof ‘4 per centum”’, 

Sec. 5. Section 714 of the Merchant Marine Act, 1936, is amended (1) by 
striking out ‘5 per centum” and inserting in lieu thereof “4 per centum’’; (2) 
by striking out “twenty” wherever appearing therein and inserting in lieu thereof 
“twenty-five”; and (3) by striking out ‘‘one-twentieth” and inserting in lieu 
thereof ‘‘one-twenty-fifth”’. 

Sec. 6. Clauses (1), (2), and (3) of section 1106 of the Merchant Marine Act, 
1936, are amended by striking out “the maturity date of the original mortgage”’ 
and inserting in lieu thereof “twenty-five years from the date of the original 
mortgage’’. 

Sec. 7. Section 1107(4) of the Merchant Marine Act, 1936, is amended by 
striking out “5 per centum”’ wherever appearing therein and inserting in lieu 
thereof ‘‘4 per centum”, 
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Src. 8. (a) The amendments made by this Act shall apply only to vessels deliy. 
ered by the shipbuilder on or after January 1, 1946, and with respect to such 
vessels shall become effective on January 1, 1960. With respect to vessels deliy- 
ered by the shipbuilder before January 1, 1946, the provisions of the Merchant 
Marine Act, 1936, existing immediately before the date of enactment of this Act 
shall continue in effect. 

(b) With respect to vessels delivered by the shipbuilder on or after January 1 
1950, and before January 1, 1960, depreciation under sections 215, 502(g), 507, 
510(d), 607(b), 611(c), 705, 714, and 1107(4) of the Merchant Marine Act, 1936, 
shall be taken (unless a contract which is in effect on January 1, 1960, otherwige 
provides) for the period prior to January 1, 1960, at the rate provided by the 
Merchant Marine Act, 1936, as it existed immediately prior to the amendments 
made by this Act, and for the period after January 1, 1960, such depreciation 
shall be taken on the basis of the remaining years of a useful life of twenty-five 
years unless the vessel is reconstructed or reconditioned in which event such 
depreciation, from the time of such reconstruction or reconditioning, shall be 
taken on the basis of the remaining years of a useful life of the vessel determined 
jointly by the Secretary of Commerce and the Secretary of the Treasury. 

(c) Any contract (including but not limited to mortgage insurance contracts), 
commitment to insure a mortgage under title XI of the Merchant Marine Aet, 
1956, or mortgage, between any person and the United States or any ageney 
thereof, or anv mortgage insurance contract under title XI, which was entered 
into prior to the date of enactment of this Act and which would be affected if 
the provisions of the amendments made by this Act were applicable thereto, 
may, at the request of such person agreed to by any third parties in interest, or 
at the request of the mortgagor agreed to by the mortgagee in the case of such g 
mortgage insurance contract, made within one hundred and eighty days after 
such date of enactment to the agency of the United States holding such contract, 
be revised to be in accordance with the law as amended by this Act, with respect 
to such of the vessels covered thereby as may be designated by the applicant, 
Any such revision shall provide with respect to the amendments to sections 215, 
502(2), 507, 510(d), 607(b), 611(c), 705, 714, and 1107(4) of the Merchant 
Marine Act, 1936, that depreciation for the period prior to January 1, 1960, shall 
be taken at the rate provided by the Merchant Marine Act, 1936, prior to the 
amendments made by this Act, and that the remaining depreciation shall be taken 
for the period beginning January 1, 1960, on the basis of the remaining years of 
a useful life of twenty-five vears, unless the vessel has been reconstructed or recon- 
ditioned, in which event such depreciation from the time of such reconstruction 
or reconditioning shall be taken on the basis of the remaining years of a useful 
life of the vessel determined jointly by the Secretary of Commerce and the Secre- 
tary of the Treasury. Any such revision shall provide with respect to any remain- 
ing unpaid debts that such unpaid debts shall be paid in equal annual installments 
over the remaining years of a useful life of twenty-five years. 

Sec. 9. Nothing in any amendment made by this Act shall operate or be inter- 
preted to change from twenty to twenty-five years the provisions of the Merchant 
Marine Act, 1936, as amended, relating to the commercial expectancy or period 
of depreciation of any tanker or other liquid bulk carrier. 


The amendments adopted by your committee are discussed later in 
the report. 
Purpose oF THE Bin 


The bill, S. 2998, would amend the Merchant Marine Act, 1936, so 
as to relate the life expectancy of certain vessels to 25 rather than to 
20 years. Such an amendment would have the dual effect of (1) con- 
forming the statutory life of these post-war-built vessels to their actual 
service life; and (2) easing the annual costs of eligible operators by 
spreading the depreciation charges and amortization mortgage pay- 
ments over 25 years rather than 20 years. 

American-flag operators have begun their vessel replacement pro- 
grams as required under existing operating-differential subsidy con- 
tracts. This program, which calls for the construction of approxi- 
mately 275 vessels at an estimated cost to the operators of some 2.5 
billion, is the costliest capital investment in their history and reflects 
the sharp increase in shpibuilding costs since World War Il. The 
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vessels, which the American lines are committed to build, cost about 
five times the acquisition costs of their predecessors but have only 
moderate increases in earning capability. 

For the foreseeable future, freight rates will remain depressed due to 
the worldwide excess of vessel tonnage over demand. Reduced earn- 
ings and high capital costs of vessel replacement will make it difficult 
if not impossible for lines to amortize vessels over a period of 20 years, 
your committee was told. This legislation, by spreading amortiza- 
tion over 25 rather than 20 years, should reduce the risks and expenses 
of both Government and industry to the greatest possible extent. 

In addition, S. 2998 would provide a sounder basis for the determi- 
nators of economic feasibility required by sections 601, 606(4), and 
1104(8) of the Merchant Marine Act, 1936, and by the operating- 
differential subsidy contracts. The witness for the Federal Maritime 
Board at the hearing on this measure said that this bill “would help to 
assure the success of the replacement program”’ since construction 
prices are at such a high level. 


BACKGROUND AND NEED FOR LEGISLATION 


Your committee acted favorably on S. 2998 as a result of the fol- 
lowing facts established in the hearing record: (1) Certain postwar 
vessels have a physical and economic life of 25 years; (2) vessel oper- 
ators will benefit from lower annual charges, particularly in view of 
high construction costs and low earnings; (3) the vessel replacement 
program will be furthered and in no way stretched out; (4) there is no 
cost, loss of revenue, or extended risk to the Government: (5) both 
Government and industry witnesses unanimously favored the legis- 
lation. 

GENERAL 


Uncontradicted testimony was received that liner vessels built in 
the United States since January 1, 1946, had and will continue to have 
an actual operating life of 25 years. The Maritime Administration 
has long recognized the fact that vessels in the existing fleet can be 
economically and safely operated up to and beyond their 25th year. 
The present ship re placement program calls for some vessels to be 
replaced as early as 15 years while other vessels will be operated until 
their 29th year. Even if this legislation should not be passed, the 
average age of the present subsidized fleet would be approximately 
24 years before vessels were replaced. Nothing in this bill, it is to be 
noted, would authorize the operation of these ships for a longer period 
than is authorized under present contracts. 


GOVERNMENT VIEWS 


The President of the United States in the 1960 budget message and 
the Secretary of Commerce in his March 1960 “Transportation Study” 
recommended consideration of an extension of vessel life. Thomas E. 
Stakem, Vice Chairman of the Federal Maritime Board, testified be- 
fore your committee in favor of S. 2998 on the grounds that without 
the bill, current and projected low earnings might jeopardize the 
vessel replacement program. 


69003 60 S. Rept., 86 2, vol. 5 28 
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Mr. Stakem, in addition, suggested several amendments which are 
discussed later in this report. Also appended later are comments of 
the departments. 


EXAMPLE OF THE OPERATION OF §, 2998 


On a vessel costing the operator $5 million and delivered 8 yearg 
prior to January 1, 1960, depreciation, required by law to be deposited 
in a capital reserve fund, on a 20-year basis would be $250,000 a year 
At the end of 8 yan $2 million de prec ination (8 times $250,000) would 
have accrued by January 1, 1960. This would leave a remaining de- 
preciable cost of $3 million. If this $3 million is depreciated over the 
remainder of a 20-year life (12 years), depreciation would be $250,000 
per annum; however, if the same $3 million were depreciable over the 
remainder of a 25-year base, as is proposed by this legislation, the 
annual depreciation load would only be $176,000 or a reduction on 
each such vessel of $74,000 per year. Even on an individual ship 
basis in times of low earnings, this is not an insignificant amount. 
The full importance of this legislation can be seen however, when this 
single ship saving is multiplie d by over 50 times for some of the larger 
operations. 


DISCUSSION OF AMENDMENTS 


During the course of the hearing on S. 2998, several perfecting and 
policy amendments were offered by both Government and industry, 
Following are the recommendations of the Department of Commerce 
and the Federal Maritime Boards: 


Our four proposed policy amendments are (1) to apply a 
25-year life only to vessels delivered after January 1, 1950 
(these are the better ships and include the Mariners, the nde- 
pe ndence, the Constitution, the United States, the Santa 
Paula, the Santa Rosa, the Argentine, and the Brazil); (2) to 
retain 20 years as the maximum duration of the operating- 
differential subsidy contract (because existing contracts do 
not now correspond in duration to the economic lives of the 
ships); (3) to strike out of the bill the provision that would 
remove the section 802 requisition price from the vessel at 
the end of its economic life (because in return for the con- 
struction subsidy, the Government should be able to requi- 
sition the vessel for scrap value after the operator’s invest- 
ment has been written off); and (4) to make permissive, 
rather than mandatory, the amendment of existing contracts 
to conform to the amendments made by the bill (because 
examination of the particular facts of a contract may indi- 
cate that such amendment is inadvisable). Our other 
amendments are described as technical in nature. 


The amendment numbered (2) was adopted by your committee; on 
the advice of the General Accounting Office, the section in the bill 
dealing with section 802 of the Merchant Marine Act, 1936, was 
stricken. A discussion of other amendments and action taken follows: 
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CHANGES IN CONTRACTS 


The issue was whether to make permissive or mandatory the amend- 
ment of existing contracts to conform to the amendments made by 
the bill. Industry witnesses urged that such changes in the contracts 

of vessels covered by the bill be mandatory except where third party 
mortgage interests might be involved. 

The witness for the Federal Maritime Board urged that the changes 
should be permissive but explained— 


Our amendment is primarily to cover the situations in the 
changes in contracts, mortgages and mortgage insurance 
where there might be reasons why particular contracts should 
not be changed. 

The only part that we feel that would be permissive rather 
than mandatory would be the changing of mortgage contracts 
or mortgage insurance contracts. 

In other words there is no intent on the part of Maritime to 
say that vessels built after January 1, 1950, should not be 
depreciated on the basis of 25-year life rather than 20 as now 
in the statute. 


Your committee could discern no difference in substance between 
the position of Maritime as above indicated and the position of the 
industry. ‘Therefore the permissive language was adopted. 


CUTOFF DATE FOR ELIGIBLE VESSELS 


The Federal Maritime Board proposed that the bill be made appli- 
cable to all vessels delivered after January 1, 1950, while the industry 
witnesses suggested January 1, 1946, as the most suitable date. 
Forty-four vessels were delivered to the presently subsidized lines 
between 1946 and 1950; and the uncontradicted testimony was that 
these ships in question had an economic life of at least 25 years, in 
fact, some are not scheduled for replacement until their 25th year. 
Accordingly, your committee adopted the cutoff date of January 1, 
1946, as being consistent with the purposes and policy of S. 2998 
while not in any way adversely affecting the interests of the Govern- 
ment. 

The bill is in no sense retroactive and reference to the 1946 and 1950 
dates is simply part of the formula under which changes commencing 
in 1960 are to be made. The testimony is clear that no changes are 
to be made in any year prior to 1960. 


EXCLUSION OF TANKERS 


The amendments to present law embodied in the legislation are 
designed to provide increased flexibility with respect to vessel replace- 
ment in the contractual relationship between owners of dry-cargo and 
passenger vessels and the Government. Your committee concurred 
with the views expressed on behalf of owners of tankships that because 
of obsolescence, corrosion, and deterioration unique to such vessels 
in the petroleum trades, one cannot reasonably expect lives of these 
ships to exceed 20 years. Therefore, your committee adopted an 
amendment to make it clear that the depreci able lives of such ships 
are not extended to 25 years by 8. 2998. 
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Reports oF DEPARTMENTS 


THE SECRETARY OF ComMMERCER, 
Washington, May 11, 1960, 
Hon. Warren G. Maanuson, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Drar Mr. Cuarrman: This letter is in reply to your request of 
February 9, 1960, for the views of this Department with respect to §, 
2998, a bill to amend the Merchant Marine Act, 1936, in order to 
extend the life of certain vessels under the provisions of such act from 
20 to 25 years. 

Under the Merchant Marine Act, 1936, the life of vessels is fixed at 

years for a number of important purposes. Among these are 
(1) the compute ation of the purchase and sales price of ships, (2) the 
terms of payment of the purchase price, (3) the required documenta- 
tion period, (4) the repayment of construction-differential subsidy for 
use in domestic trade, (5) the trade-in value of ships, (6) the period 
during which operating-differential subsidy can be paid without a 
specis al finding, (7) the ae ation of required depreciation deposits 
in the capital reserve fund, (8) the computation of income for dividend- 
pay ing and rec apture diet (9) the computation of the requisition 
price of ships, and (10) the administration of mortgage insurance under 
title XI. 

In general, the bill would (a) amend the sections of the Merchant 
Marine Act, 1936, which provide for a 20-year life so as to provide 
hereafter for a 25-year life: (6) require that existine contracts be 
revised to conform to a 25-year life, but without retroactive effect; and 
(c) remove the section 802 requisition price from the vessels at the end 
of their economic lives. 

Submitted herewith is (1) a detailed statement of the changes the 
bill would make in existing law, and (2) a list of amendments, together 
with the reasons therefor, which the Department of Commerce and the 
Federal Maritime Board propose to the bill. These statements 
appear as attachments A and B. 

With the amendments proposed, the Department of Commerce and 
the Federal Maritime Board favor enactment of the bill. 

Our four proposed policy amendments are (1) to apply a 25-year 
life only to vessels delivered after January 1, 1950 (these are the 
better ships and include the Mariners, the Independence, the Constitu- 
tion, the United States, the Santa Paula. the Sania Rosa. the . Irge ntina, 
and the Brazil); (2) to retain 20 years as the maximum duration of 
the operating r-differential subsidy contract (because existing contracts 
do not now correspond in duration to the economic lives of the ships); 
(3) to strike out of the bill the provision that would remove the section 
802 requisition price from the vessel at the end of its economic life 
(because in return for the construction subsidy, the Government should 
be able to requisition the vessel for scrap value after the operator’s 
investment has been written off); and (4) to make permissive, rather 
than mandatory, the amendment of existing contracts to conform to 
the amendments made by the bill (because examination of the par- 
ticular facts of a contract may indicate that such amendment is 


inadvisable). Our other amendments are described as technical in 
nature. 
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The amendments to the 1936 act that would be made by the bill, 
amended as we propose, would affect both subsidized and unsub- 
sidized operators. Unsubsidized operators would be affected by the 
amendments to sections 502(c), 509 and title XI. The effect of the 
amendments with respect to them would be to authorize the Secretary 
of Commerce, upon the request of the mortgagor and with the assent 
of the mortgagee, if any, to spread the amortization payments on 
mortgages held by the Government, and on privately financed mort- 
gages insured by the Government under title XI, on ships delivered 
after January 1, 1950, over 25 years rather than over 20 years. 

The main features of the bill amended as we propose, with respect 
to subsidized operators, are that it would authorize the spreading of 
depreciation charges and of amortization of mortgage payments, on 
vessels delivered after January 1, 1950, over 25 years, rather than over 
20 years. It is our opinion that the longer period represents a realistic 
estimate of the economic life of these vessels, and that amendment of 
the statute by reducing annual charges associated with capital recovery 
would thus provide a sounder base for determinations of economic 
feasibility required by sections 601, 606(4), and 1104(c) of the Mer- 
chant Marine Act, 1936, and by the operating-differential subsidy 
contracts, before replacement of subsidized vessels can be required. 
In view of the high point to which replacement costs have risen, this 
is an important consideration, and the bill, therefore, would help to 
assure the success of the replacement program. In view of the high 
replacement costs, it appears that the subsidized operators (particu- 
larly some of the subsidized operators) will have difficulty in support- 
ing the financial burden of the replacement program in meeting high 
fixed charges for debt service and in recovering high capital costs over 

a 20-year life. 

The existing ships to which the bill, amended as we propose, would 
apply, and the new ships being built by the subsidized operators, 
incorporate many technical and design improvements. Important 
advances included in these ships are (1) increased speed, (2) modern 
eargo-handling gear, (3) new and improved methods of construction, 
and (4) facilities particularly designed for specific trade routes and 
services. We believe that the high standards of construction and the 
superior characteristics built into these ships will keep them com- 
petitive and allow their full economic utilization for the 25-year period. 

The bill, amended as we propose, does not provide for a further 
stretchout of the replacement program, which is concerned primarily 
with the replacement of ships constructed prior to January 1, 1950. 
Also, under existing law the Board is not required to contract to pay 
operating-differential subsidy for the operation of a vessel for its full 
statutory life. Although under 25-year payment schedules, mort- 
gages would not be liquidated, nor depreciation reserves accumulated, 
as rapidly as under present law, there is provision for voluntary 
deposits to capital reserves through which funds could be accumulated 
during periods of satisfactory earnings to permit earlier retirement 
and replacement of vessels constructed since 1950. 

With the amendments proposed, we recommend enactment of the 
bill, because such enactment. will permit greater flexibility in the 
recovery of capital investment in vessels of recent and future con- 
struction, thus helping to assure the success of the replacement pro- 
gram, and helping to assure the United States of a continuing, com- 
petitive merchant marine, 
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The Bureau of the Budget has advised that there would be no 
objection to the submission of this letter to your committee. 
Sincerely yours, 
Puiure A. Ray, 
Under Secretary of Commerce, 


[Attachment A] 


AMENDMENTS THat Wovutp Be Mabe To THE MercHant Marine 
Act, 1936, AND To Orner LEGISLATION, BY S. 2998 


1. Section 215 of the 1936 act authorizes the Secretary of Com- 
merce to buy vessels for use on essential trade routes at a reasonable 
valuation but not exceeding by more than 5 percent the cost to the 
owner less depreciation based on a 20-year life. 

The bill would amend this section so as to provide for depreciation 
based on a 25-year life. 

We have no objection to this amendment. 

2. Section 502(c) of the 1936 act authorizes the Board to sell vessels 
built under title V on terms of 25 percent down and the remainder 
pays able over 20 years. 

The bill would amend this section so as to authorize payment of the 
remainder over 25 years. 

We have no bee tion to this amendment. 

3. Section 502(g¢) of the 1936 act authorizes the sale of vessels 
acquired under section 215 of the act, at a fair pric e but not less than 
cost to the Secretary of Commerce minus depreciation from the date 
of completion based on a 20-year life. 

The bill would amend this section to provide for depreciation of 
such cost on the basis of a 25-vear life. 

We have no objection to this amendment. 

4. Section 503 of the 1936 act requires that vessels built under the 
act be documented under the laws of the United States and remain so 
documented for 20 years or so long as there remains due to the United 
States any amount on the pure hase price, whichever is longer. 

The bill would amend this section to require U.S. documentation of 
such vessels for 25 years or so long as there remains due to the United 
States any amount on the purchase price, whichever is longer. 

We have no objection to this amendment. 

5. Section 506 of the 1936 act requires annual repayment of part of 
the construction-differential subsidy, if the vessel is used in domestic 
trade, on the basis of that proportion of one-twentieth of the construe- 
tion subsidy which gross revenue from domestic trade bears to the 
entire gross revenue. 

The bill would amend this section to provide for annual repayment 
of the foregoing proportion of one twenty-fifth of the construction 
subsidy. 

We have no objection to this amendment. 

6. Section 507 of the 1936 act authorizes the trade-in of vessels at 
cost. less depreciations based on a 20-year life. 

The bill would amend this section to provide for depreciation based 
on a 25-year life. 

We have no objection to this amendment. 
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7. Section 509 of the 1936 act authorizes the sale of vessels for use 
in domestic trade at a prescribed downpayment with the balance 

ayable over 20 years. 

The bill would amend this section to provide for payment of the 
balance over 25 years. 

We have no objection to this amendment. 

8. Section 510(d) of the 1936 act provides that one of the elements 
in determining trade-in allowance is depreciated value based on a 
20-year life. 

The bill would amend this section to provide that this element 
shall be the depreciated value based on a 25-year life. 

We have no objection to this amendment. 

9. Section 510(g) of the 1936 act provides that vessels acquired 
under the section shall not .be used for commercial purposes after 
they are 20 years old except when section 902 is in force and except 
as otherwise provided in the act. 

The bill would amend this section to make the age after which 
commercial operation is prohibited 25 years rather than 20 years. 

We have no objection to this amendment. 

10. Section 603(a) of the 1936 act authorizes the Board to enter into 
operating-differential subsidy contracts for not exceeding 20 years. 

The bill would amend this section to authorize 25-year operating- 
differential subsidy contracts. 

We are opposed to this amendment, because operating-differential 
subsidy contracts do not now correspond in duration to the lives of 
the ships, and we therefore see no reason to extend such contracts to 
25 years. Our first proposed amendment would strike out this 
provision of the bill. 

11. Section 605(b) prohibits payment of operating-differential 
subsidy for operation of a vessel that is more than 20 years old unless 
the vessel’s life has been redetermined under section 607(b), or unless 
a finding is made that such payment is in the public interest. 

The bill would amend this section to prohibit payment of operating- 
differential subsidy without a 607(b) life redetermination or a special 
finding only after the vessel reaches 25 years of age. 

We have no objection to this amendment. 

12. Section 607(b) of the 1936 act requires the deposit of deprecia- 
tion in the capital reserve fund on the basis of a 20-year life. 

The bill would amend this section to require the deposit of deprecia- 
tion on the basis of a 25-year life. 

We have no objection to this amendment. 

13. Section 611(c) of the 1936 act provides that if the United 
States defaults under an operating-differential subsidy contract, the 
contractor is entitled to the issuance of an order allowing the transfer 
foreign of his ships, but that the Secretary of Commerce or the Board 
is authorized, with the consent of the contractor, to purchase the 
ships at cost less 5 percent per annum depreciation. 

The bill would amend this section to authorize purchase of the 
vessels at cost less 4 percent per annum depreciation. 

We have no objection to this amendment. 

_ 14. Section 705 of the 1936 act prohibits the sale of vessels for use 
in foreign trade at less than foreign cost minus depreciation based on 
a 20-year life, or sale for use in domestic trade at less than American 
cost minus depreciation based on a 20-year life. 
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The bill would amend this section to provide that depreciation 
shall be based on a 25-year life. 

We have no objection to this amendment. 

15. Section 714 of the 1936 act provides for (a) minimum charter 
hire of 5 percent and of foreign cost plus 314 percent of depreciated 
foreign cost computed annually on the basis of a 20-year life and 
(6) sale of the vessel at foreign cost less depreciation based on a 
20-year life with 25 percent downpayment and the remainder payable 
over the remaining years of a 20-year life. 

The bill would amend this section to provide for depreciation on 
the basis of a 25-year life and for payment of the balance of the 
purchase price over the remaining years of a 25-year life. 

We have no objection to this amendment. 

16. Section 802 of the 1936 act provides that if a vessel that was 
constructed or reconstructed with construction-differential subsidy 
is requisitioned, the owner shall be paid the value thereof but not 
exceeding the depreciated cost of construction minus the depreciated 
construction-differential subsidy or the scrap value, whichever is 
greater, and that depreciation shall be computed on the schedule 
accepted by the Internal Revenue Service for income tax purposes, 
This requisition price attaches to the vessel so long as it is a vessel 
and regardless of its age. 

The bill would amend this section to provide that depreciation 
shall be at 4 percent per year and the vessel shall not be subject to 
this requisition price after it reaches 25 years of age. Section 9 
of the bill provides that revisions of contracts which are revised 
pursuant to the bill shall be effective as of January 1, 1960, and that 
any remaining undepreciated cost as of such effective date shall be 
retired over a 25-year life. Since, however, the requisition price 
will not be computed until the vessel is requisitioned, which will be 
after January 1, 1960, it is not clear from the bill that depreciation 
for periods prior to January 1, 1960, is to be at 5 percent rather than 
at 4 percent. 

We favored the application for the period after January 1, 1960, 
of a 4 percent depreciation rate to vessels delivered after January 1, 
1950, but we oppose removal of the requisition price after the vessel 
reaches 25 years of age. Our third proposed amendment would clarify 
this provision of the bill and carry out the foregoing recommendation. 

17. Section 1104(a)(3) provides that, to be eligible for mortgage 
insurance, the mortgage must secure bonds, notes, or other obligations 
having maturity dates not exceeding 20) years from its date of 
execution. 

The bill would amend this section, to make eligible for insurance, 
mortgages securing obligations having maturity dates not exceeding 
25 vears from its date of execution. 

We have no objection to this amendment. 

18. Section 1106(3) provides that to be eligible for mortgage insur- 
ance under the section the refinancing mortgage must not have 
maturity dates later than the maturity dates of the old mortgage. 

The bill would amend this section to. provide that the maturity 
date of the refinancing mortgage shall not exceed 25 years from the 
execution of the old mortgage. 

We have no objection to this amendment. 
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19. Section 1107(4) provides for depreciation at 5 percent per annum 
to compute the maximum principal amount of an eligible mortgage 
on an existing ship. 

The bill would amend this section to provide for depreciation at 
the rate of 4 percent per annum, and it would strike out of the section 
provisions for straight-line depreciation and would substitute therefor 
depreciation ‘‘as authorized i in this Act.’ 

We have no objection to the amendment providing for 4-percent 
depreciation, but the act provides for no other method of deprecia- 
tion than straight line and the rest of the amendment of the section 
should therefore be stricken out. Our fourth proposed amendment 
would accomplish this result. 

20. Section 1107(5) of the 1936 act provides that the maturity 
dates of a mortgage on an existing ship shall not exceed 20 years from 
the date the ship was delivered. 

The bill would amend this section to provide that such maturity 
dates shall not exceed 25 years. 

We have no objection to this amendment. 

21. The joint resolution, approved June 29, 1940, authorizes 
the Secretary of Commerce or the Board to exclude from the compu- 
tation of a vessel’s 20-year life any period during which the vessel is 
laid up because of the Neutrality Act of 1939. 

The bill would amend the joint resolution to grant this authority 
with respect to the 25-year life of vessels. 

Since the provision of the Neutrality Act which caused the layup 
of vessels has been repealed, we see no reason to amend the joint 
resolution and our second proposed amendment would strike out 
this amendment. 

22. Section 9 of the bill provides that any contract between any 
person and any agency of the United States entered into prior to the 
date of enactment of the bill, which would be affected if the proviaians 
of the bill were applicable thereto, shall, at the request of such person 
to which third parties in interest have agreed, made within 180 days 
of enactment, be revised in accordance with the law as amended bv the 
bill, and that any remaining debts and undepreciated costs shall be 
retired over the remaining years of a 25-year life without retroactive 
adjustment. 

The bill does not specifically provide how depreciation is to be taken 
on existing vessels which are not under contract. For example, if an 
existing vessel is traded in in the future, the bill does not specifically 
provide that for the period prior to January 1, 1960, depreciation shall 
be computed at the rate of 5 percent. 

We think that (1) the amendments should not apply to vessels 
delivered before January 1, 1950; (2) more specific provision should 
be made as to the application of the amendments to vessels built 
after that date which are not under contract; and (3) more specific 
provision should be made with regard to amendment of existing 
contracts. 

In addition, we do not think that amendment of existing contracts 
should be mandatory, because examination of the particular facts 
in a given case might indicate that such amendment is inadvisable. 

Our fifth, sixth, and seventh proposed amendments would carry 
out our recommendations with regard to section 9 of the bill. 
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[Attachment B] 


AMENDMENTS PROPOSED TO S. 2998 By THE FEDERAL MARITIME Boarp 
AND THE DEPARTMENT OF COMMERCE 


1. Page 1, line 4, strike out ‘603(a)”’. 

Section 603(a) of the 1936 act authorizes 20-year operating-differ- 
ential subsidy contracts. The bill would increase this to 25 years, 
Our proposed amendment would retain the 20-year provision. The 
reason for our proposed amendment is that the duration of operating- 
differential subsidy contracts does not now correspond with the lives 
of the ships, and we therefore see no reason to extend these contracts 
to 25 vears. 

Page 1, line 5, beginning with the second comma, strike out all 
down through the comma at the end of line 10. 

The joint resolution referred to in the bill would authorize the Board 
or the Secretary of Commerce not to include, as part of the 20-year 
life of a vessel, any period during which the vessel is laid up because of 
the provision of the Neutrality Act of 1939, which prohibited USS, 
documented vessels from trading with nations between whom the 
President declares that a state of war exists. The bill would amend 
the joint resolution to authorize the exclusion of such layup periods 
from the 25-year life of the vessels. Our proposed amendment would 
strike out this amendment. The reason for our proposed amendment 
is that the foregoing provision of the Neutrality Act has been repealed. 

3. Page 2, line 20, strike out ‘(1)’; and page 2, line 22, beginning 
with the word “at’’, strike out all down through the word “vessels” 
on page 3, line 2, and insert in lieu thereof the following: “by the 
straight-line method and (A) if the vessel was delivered by the ship- 
builder before January 1, 1950, such computation shall be made on 
the basis of a 20-year life, and (B) if the vessel was delivered by the 
shipbuilder on or after January 1, 1950, such computation for the 
period prior to January 1, 1960, shall be made on the basis of a 20- 
year life, and for the period after January 1, 1960, such computation 
shall be made on the basis of the remaining years of a useful life of 
twenty-five years, but if the vessel is reconstructed or reconditioned 
such computation, regardless of when the vessel was delivered by the 
shipbuilder, shall be made from the date of such reconstruction or 
reconditioning on the basis of a useful life determined jointly by the 
Secretary of the Treasury and the Secretary of Commerce’’ 

The material that would be stricken out of section 6 of the bill by this 
proposed amendment provides that (1) in computing the maximum 
requisition price, depreciation shall be taken at 4 percent per annum, 
and (2) the requisition price specified in section 802 of the act shall not 
apply after the vessel becomes 25 years old. Section 9 of the bill 
provides that revisions of contracts which are revised pursuant to the 
bill shall be effective as of January 1, 1960, and that any remaining 
undepreciated costs as of such effec tive date shall be retired over r the 
remainder of a 25-year life. Since, however, the requisition price 
will not be computed until the vessel is requisitioned, which will be 
after January 1, 1960, it is not clear from the bill that depreciation 
for periods prior to January 1, 1960, is to be at 5 percent rather than 
4 percent. Our proposed amendment ( (1) makes clear that for periods 
prior to January 1, 1960, deprec iation shall be at 5 percent per annum 
in computing the requisition price, (2) makes 4 percent depreciation 
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inapplicable to vessels delivered prior to January 1, 1950, and (3) 
strikes out the prevision of the bill which would eliminate the appli- 
cability of section 802 after the vessel becomes 25 years old. 

4, Page 3, line 9, strike out “(1)”; and page 3, line 11, beginning 
with the semicolon, strike out all down through the quotation mark 
at the end of line 13. 

The bill does not authorize any method of depreciation other than 
straight-line depreciation, and the material our proposed amendment 
would strike out must have been left in the bill from an early draft 
by mistake. 

5. Page 3, line 14, beginning with ““The’’, strike out all down through 
“the” at the end of line 16, ‘and insert in lieu thereof the following: 

“(a) The amendments made by this Act shall apply only to vessels 
delivered by the shipbuilder on or after January 1, 1950, and with 
respect to those vessels shall become effective on January 1, 1960. 
With respect to vessels delivered by the shipbuilder before January r, 
1950, the provisions of the Merchant Marine Act, 1936, existing imme- 
diately before the date of enactment of these amendments shall con- 
tinue in effect. 

“(b) With respect to vessels delivered by the shipbuilder on or after 
January 1, 1950, and before January 1, 1960, depreciation under sec- 
tions 215, 502(g¢), 507, 510(d), 607(b), 611(c), 705, 714, and 1107(4) 
shall be taken (unless a contract which is in effect on January 1, 1960, 
otherwise provides), for the period prior to January 1, 1960, at the 
rate provided by the Merchant Marine Act, 1936, as it existed imme- 
diately prior to these amendments and for the period after January 1, 
1960, such depreciation shall be taken on the basis of the remaining 
years of a useful life of 25 years unless the vessel is reconstructed or 
reconditioned in which event such depreciation, from the time of such 
reconstruction or reconditioning, shall be taken on the basis of the 
remaining years of a useful life of the vessel determined jointly by the 
Secretary of Commerce and the Secretary of the Treasury. 

“(c) Any contract between any person and the” 

6. Page 3, line 20, strike out “shall’’ and insert in lieu thereof 
“may’’. 

7. Page 4, line 4, beginning with ‘‘Any” strike out all down through 
“adjustments” at the end of line 10, and insert in lieu thereof the 
following: ‘‘Any such revision shall provide with respect to the amend- 
ments to sections 215, 502(g), 507, 510(d), 607(b), 705, 714, and 
1107(4) that depreciation for the period prior to Janu: ary 1, 1960, 
shall be taken at the rate provided by the Merchant Marine Act, 
1936, prior to these amendments and that the remaining depreciation 
shall be taken for the period beginning January 1, 1960, on the basis 
of the remaining years of a useful life of twenty-five years unless 
the vessel has been reconstructed or reconditioned in which event 
such depreciation from the time of such reconstruction or recondition- 
ing shall be taken on the basis of the remaining years of a useful life 
of the vessel determined jointly by the Secretary of Commerce and 
the Secretary of the Treasury. Any such revision shall provide with 
respect to any remaining unpaid debts that such unpaid debts shall 
be ap in equal annual installments over the remaining years of a 
useful life of twenty-five years.” 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 16, 1960, 
B-115403 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. CuarrMan: Your letter dated February 9, 1960, acknowl- 
edged February 10, requested our comments on S. 2998, 86th Congress, 

5. 2998 would, in effect, increase from 20 to 25 years the sts atutory 
life of vessels and the maximum duration of operating-differential 
subsidy, mortgage insurance, and other contracts governed by the 
Merchant Marine Act, 1936, as amended. It would also permit 
persons holding contracts, which were entered into prior to the date of 
enactment of the bill and which would be affected if the provisions of 
the bill were applicable thereto, to request and receive revisions of 
such contracts in accordance with the provisions of the bill. 

While it would appear that extension of a vessel’s statutory life 
under operating-differential subsidy contract could, within limits, be 
expected to result in monetary savings both to the Government and 
to vessel operators, any evaluation of the advisability of enacting 
legislation of this nature would also require consideration of factors 
such as the possibility of technological improvements in vessel design 
and the relative value of 20- and 25-year-old vessels for national 
defense purposes. These factors would appear to involve, primarily, 
technical questions on which we have insufficient information to base 
an informed opinion, and we therefore make no recommendation 
concerning enactment of legislation of this nature. 

However, in the event your committee is inclined to favorable 
consideration of this bill, we suggest that consideration be given to 
the following amendments. 

The citation to subsection ‘“(c)(3)” appearing in line 6, page 1, 
of the bill should be amended to read ‘‘(c) (4).” 

The designation ‘Src. 5” in line 19, page 2, should be changed to 
*‘SEc. 6.” 

Under subsection 6(1) of the bill, the present depreciation provision 
of section 802 of the 1936 act would be changed to require a “rate of 
4 per centum per annum on the owner’s capital cost less residual value.” 
This amendment could result in inconsistent treatment among vessel 
owners. For example, the economic life suggested by the Internal 
Revenue Service for oceangoing steam and motor vessels is 33 years, 
or an annual rate of 3% percent on a straight-line basis. Upon acqui- 
sition by the Government under section 802 of a vessel which had 
been so depreciated for income tax purposes, the owner could receive 
less than book value under the proposed amendment, See if the 
owner used a depreciation rate of more than 4 percent, or an acceler- 
ated depreciation plan, prior to the acquisition, the bill would permit 
a price in excess of the owner’s depreciated cost. Similarly, where 
vessel reconstruction, reconditioning, or other capital improvements 
occurred and a revised depreciation rate was deturtninda, the proposed 
rate of 4 percent might not be consonant with the facts of the indi- 
vidual case. For example, where a 20-year-old vessel is improved and 
a life expectancy of 10 years from the date of such improvements is 
established for income tax purposes, a depreciation rate of 10 percent 
would be appropriate. Accordingly, it would appear to be more 
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equitable to continue to determine the depreciation on the rate and 
basis allowed or allowable for income tax purposes, as provided in the 
existing provisions of section 802 of the act. Additionally, it should 
be noted that the authority to purchase or requisition a construction- 
differential subsidy vessel, regardless of age, at its depreciated value 
under the present provisions of section 802 would be limited to vessels 
of 25 years or less under the amendment proposed by subsection 6(2) 
of the bill. We are not aware of any necessity or justification for such 
modification. In view of the above, we therefore suggest that con- 
sideration be given to deleting section 6 in its entirety from the bill. 

With respect to section 9 of the bill, the provisions thereof concern- 
ing revisions of existing contracts are mandatory, as distinguished 
from the discretionary authority with respect to the execution of new 
contracts under present provisions of the Merchant Marine Act, 1936. 
In view thereof, and since all factors or circumstances incident to the 
revisions authorized by section 9 may not be readily foreseeable, we 
suggest that consideration be given to amending section 9 so as to 
provide that revisions of existing contracts would also be disc retionary. 

Sincerely yours, 
JosePpH CAMPBELL, 
Comptroller General of the United States. 





Marcu 4, 1960. 
Hon. WarreEN G. Maanuson, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. CuatrMan: I refer again to your letter of February 9, 
1960, requesting the comments of the Department of State on S. 
2998, a bill to amend the Merchant Marine Act, 1936, in order to 
extend the life of certain vessels under the provisions of such act 
from 20 to 25 years. Interim acknowledgment was made to your 
letter on February 10, 1960. 

The Department of State perceives no substantial foreign policy 
implications in this bill and accordingly offers no comment on the 
desirability of its enactment. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wituram B. Macompser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


Tue GENERAL COUNSEL OF THE TREASURY, 
Washington, March 4, 1960. 
Hon. WarrREN G. MAGNUSON 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Wash ington, DC, 

My Dear Mr. CuarrmMan: Re cee | is made to your request for 
the views of this Department on S. 2998, to amend the Merchant 
Marine Act, 1936, in order to Pi it the life of certain vessels under 
the provisions of such act from 20 to 25 years. 




































16 EXTEND LIFE OF CERTAIN VESSELS FROM 20 TO 25 YEARS 


T he proposed legislation would extend the statutory life of merchant 
vessels subsidized under the Merchant Marine Act, 1936, from 29 
to 25 years. 

The proposed legislation is not of primary interest to this Depart. 
ment and the Department has no comment to make as to its general 
merits. 

Very truly yours, 
Davin A. Linpsay, General Counsel. 


CHANGES IN Existina Law 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Mercaant Marine Act, 1936, As AMENDED 





(49 Stat. 1985, approved June 29, 1936; 46 U.S.C. 1101) 


AN ACT To further the development and maintenance of an adequate and well- 
balanced American merchant marine, to promote the commerce of the United 
States, to aid in the national defense, to repeal certain former legislation, and 


for other purposes 


~ * * * a . x 


Sec. 215. The Commission | is authorize | to acquire by purchase or 
otherwise such vessels constructed in the United Siates as it Inwy deem 
necessary to establish, maintain, improve, or effect replacements upon 
any service, route, or line in the foreign commerce of the United States 
determined to be essential under section 211 of this Act, and to pay 
for the same out of its construction fund: Provided, That the price 
paid therefor shall be based upon a fair and reasonable valuation, but 
it shall not exceed by more than 5 per centum the cost of such vessel 
to the owner (excluding any construction-differential subsidy and the 
cost of national defense features paid by the Commission) plus the 
actual cost previously expended thereon for reconditioning less depre- 
ciation based upon a [twenty-year] twenty-five year life expectancy of 
the vessel. No such vessel shall be acquired by the Commission 
unless the Secretary of the Navy has certified to the Commission that 
such vessel is suitable for economical and speedy conversion into & 
naval or military auxiliary, or otherwise suitable for the use of the 
United States in time of war or national emergency. Every vessel 
acquired under authority of this section that is not documented under 
the laws of the United States at the time of its acquisition shall be so 
documented as soon as practicable 

* * * * * +. « 


Sec. 662. °* * * 









1 oe 


(a) ; 
(b) x * * 

(c) In suc h contract between the applicant and the Commission, the 
applicant shall be required to make cash payments to the Commission 
of al less than 25 per centum of the price at which the vessel is sold to 


the applicant. The ‘ash payment shall be made at the time and in the 
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game proportion as provided for the payments on account of the con- 
struction cost in the contract between the shipbuilder and the Com- 
mission. The applicant shall pay, not less frequently than annually, 
interest at the rate of 314 per centum per annum on those portions of the 
Commission’s pay ments as made to the shipbuilder which are charge- 
able to the applic ant’s purchase price of the vessel (after deduction of 
the applicant’s cash payments). The balance of such purchase price 
shall be paid by the applicant, with [twenty] twenty-five years after 
delivery of the vessel and in not to exceed [twenty] twenty-five equal 
annual installments, the first of which shall be payable one year after 
the delivery of the vessel by the Commission to the applicant. In- 
terest at the rate of 314 per centum per annum shall be paid on all such 
installments of the purchase price remaining unpaid. 

(d) * * + 

(e) * * + 

(f) * * *, 

(g) Upon ‘the agreement of an applicant under this title to purchase 
any vessel acquired by the Commission under the provisions of section 
215, the Commission 1s authorized to sell such vessel to the applicant 
for the fair and reasonable value thereof, but at not less than the cost 
thereof of the Commission, less depreciation [based on a twenty-year 
life expectancy] at the rate of 4 per centum per annum from the date of 
completion, excluding the cost of national-defense features added by 
the Commission, less the equivalent of any applicable construction- 
differential subsidy as provided by subsection (b), such sale to be in 
accordance with all the provisions of this title. Such vessel shall 
thereupon be eligible for an operating-diiferential subsidy under title 
VI of this Act, notwithstanding the provisions of section 601 (a)(1), 
and section 610(1) or any other provision of law. 

Sec. 503. Upon completion of the construction of any vessel in 
respect to which a construction-differential subsidy is to be allowed 
under this title and its delivery by the shipbuilder to the Commission, 
the vessel shall be documented under the laws of the United States, 
and concurrently herewith, or as soon thereafter as practicable, the 
vessel shall be delivered with a bill of sale to the applicant with war- 
ranty against liens, pursuant to the contract of purchase between the 
applicant and the Commission. The vessel shall remain documented 
under the laws of the United States for not less than [twenty] twenty- 
five years, or so long as there remains due the United States any prin- 
cipal or interest on account of the purchase price, whichever is the 
longer period. At the time of delivery of the vessel the applicant 
shall execute and deliver a first-preferred mortgage to the United 
States to secure payment of any sums due from the applicant in 
respect to said vessel: Provided, That, notwithstanding any other 
provisions of law, the payment of any sums due in respect to a pas- 
senger vessel purchased under section 4(b) of the Merchant Ship Sales 
Act of 1946, reconverted or restored for normal operation in com- 
mercial services, or in respect to a passenger vessel purchased under 
title V of this Act, which is delivered subsequent to March 8, 1946, 
and which (i) is of not less than ten thousand gross tons, (ii) has a 
designed speed approved by the Commission but not less than eighteen 
knots, (iii) has accommodations for not less than two hundred pas- 
sengers, and (iv) is approved by the Secretary of Defense as being 
desirable for national defense purposes, may, with the approval of the 
Commission, be secured only by a {first- preferred mortgage on said 
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vessel. With the approval of the Commission such preferred mort. 
gage may provide that the sole recourse against the purchaser of such 
a passenger vessel under such mortgage, and any of the notes secured 
thereby, shall be limited to repossession of the vessel by the United 
States and the assignment of insurance claims, if the purchaser shall 
have complied with all provisions of the mortgage other than those 
relating to the payment of principal and interest when due, and the 
obligation of the purchaser shall be satisfied and discharged by the 
surrender of the vessel, and all right, title, and interest therein to the 
United States. Such vessel upon surrender shall be (i) free and clear 
of all liens and encumbrances whatsoever, except the lien of the pre- 
ferred mortgage, (ii) in class, and (iii) in as good order and condition, 
ordinary wear and tear excepted, as when acquired by the purchaser, 
except that any deficiencies with respect to freedom from encum- 
brances, condition, and class, may, to the extent covered by valid 
policies of insurance, be satisfied by the assignment to the United 
States of claims of the purchaser under such policies of insurance. 

* * * ok * * * 


Sec. 506. Every owner of a vessel for which a construction-differ- 
ential subsidy has been paid shall agree that the vessel shall be 
operated exclusively in foreign trade, or on a round-the-world voyage, 
or on a round voyage from the west coast of the United States to a 
European port or ports which includes intercoastal ports of the United 
States, or a round voyage from the Atlantic coast of the United States 
to the Orient which includes intercoastal ports of the United States, 
or on a voyage in foreign trade on which the vessel may stop at an 
island possession or island territory of the United States, and that 
if the vessel is operated in the domestic trade on any of the above- 
enumerated services, he will pay annually to the Commission that 
proportion of [one-twentieth]} one-twenty-fifth of the construction 
differential subsidy paid for such vessel as the gross revenue derived 
from the domestic trade bears to the gross revenue derived from the 
entire voyages completed during the preceding year. The Commis- 
sion May consent in writing to the temporary transfer of such vessel 
to service other than the service covered by such agreement for 
periods not exceedin® six months in any year, — ver the Com- 
mission may determine that such transfer is necessary or appropriate 
to carry out the purposes of this Act. Such conse 4 ‘shal be con- 
ditioned upon the agreement by the owner to pay to the Commission, 
upon such terms and conditions as it may prescribe, an amount which 
bears the same proportion to the construction-differential subsidy paid 
by the Commission as such temporary period bears to the entire 
economic life of the vessel. No operating-differential subsidy shall 
be paid for the operation of such vessel for such temporary period. 

Sec. 507. If a contract is made by the Commission under authority 
of this title for the construction and sale of a new vessel to replace a 
vessel then operated in foreign trade or domestic trade, which in the 
judgment of the Commission should be replaced because it is obsolete 
or inadequate for successful operation in such trade, the Commission 
is authorized in its discretion, to buy such replaced vessel from the 
owner at a fair and reasonable valuation, which valuation shall not 
exceed the cost to the owner or any former owner plus the actual cost 
previously expended thereon for reconditioning, and less a reasonable 
and proper depreciation, based upon not more than a [twenty] 
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twenty-five year life of the vessel, and apply the purchase price agreed 
upon to that portion of the construction cost of such new vessel which 
js to be borne by the purchaser thereof: Provided, That the owner 
of such replaced vessel shall execute a bond, with one or more approved 
sureties, conditioned upon indemnifying the United States from all 
Joss resulting from any existing lien against such vessel: And provided 
urther, ‘That such vessel has been documented under the laws of the 
United States for a period of at least ten years prior to the date of its 
purchase by the United States. 


* * . . * a * 


Sec. 509. Any citizen of the United States may make application to 
the Commission for aid in the construction of a new vessel to be oper- 
ated in the foreign or domestic trade (excepting vessels engaged solely 
in the transportation of property on inland rivers and canals exclu- 
sively). If such application is approved by the Commission, the 
vessel may be construcred under the terms and conditions of this title, 
but no construction-differential subsidy shall be allowed. The Com- 
mission shall pay for the cost of national-defense features incorporated 
in such vessel. In case the vessel is designed to be of not less than 
three thousand five hundred gross tons and to be capable of sustained 
speed of not less than fourteen knots, the applicant shall be required 
to pay the Commission not less than 1214 per centum of the cost of 
such vessel, and in the case of any other vessel the applicant shall be 
required to pay the Commission not less than 25 per centum of the 
cost of such vessel (excluding from such cost, in either case, the cost 
of national defense features); and the balance of such purchase price 
shall be paid by the applicant within [twenty] twenty-five years in 
not to exceed [twenty] twenty-five equal annual installments, with 
interest at 3!4 per centum per annum, secured by a preferred mortgage 
on the vessel sold and otherwise secured as the Commission may 
determine. Provided, That, notwithstanding any other provisions of 
law, the balance of the purchase price of a passenger vessel constructed 
under this section which is delivered subsequent to March 8, 1946, 
and which has the tonnage, speed, passenger accommodations, and 
other characteristics set forth in section 503 of this Act, may, with the 
approval of the Commission, be secured as provided in such section, 
and the obligation of the purchaser of such a vessel shall be satisfied 
and discharged as provided in such section: And provided, That in 
case a vessel is to be constructed under this section for an applicant 
who has as his principal place of business a place on the Pacific coast 
of the United States (but not including one who having been in busi- 
ness on or before August 1, 1935, has changed his principal place of 
business to a place on the Pacific coast of the United States after such 
date), to be operated in a coastwise, intercoastal, or other domestic 
service, route, or line from or on the Pacific coast of the United States, 
and the amount of the lowest responsible bid of shipyards on such 
coast for the construction of such vessel does not exceed the amount 
of the lowest responsible bid therefor of shipyards on the Atlantic 
coast of the United States by more than 6 per centum of the amount 
of the bid of such Atlantic coast shipyard, such vessel shall be con- 
structed for the applicant by the Commission only if the applicant 
accepts such lowest responsible bid of the Pacific coast shipyard, and 
agrees to designate and continue as the home port of the vessel to be 
constructed a port on the Pacific coast of the United States. The 
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minimum rate of interest on deferred payments shall be three-fourths 
of 1 per centum lower than the minimum rate which would otherwise 
be applicable, with respect to the periods of construction of such 
vessel and its operation exclusively in coastwise, intercoastal, and 
other domestic trade. Such lower interest rate shall not apply with 
respect to any period in which the applicant— 
(1) Does not continue as its home port a port on the Pacific 
coast of the United States; 
(2) Operates the vessel in coastwise or other domestic trade 
other than on the Pacific coast; 
3) Operates the vessel in intercoastal or foreign trade except 
to and from ports on the Pacific coast; or 
(4) Having been in business before August 1, 1935, and havin 
changed his principal place of business to a place on the Pacifie 
coast after such date, maintains his principal place of business 
at any place on the Pacific coast. 

Sec. 510. * * * 

(a) * * * 

(b) * * * 

c) * * * 

(d) The allowance for an obsolete vessel shall be the fair and 
reasonable value of such vessel as determined by the Commission. In 
making such determination the Commission shall consider: (1) The 
scrap value of the obsolete vessel both in American and in foreign 
markets, (2) the depreciated value based on a [twenty] twenty-five 
year life, and (3) the market value thereof for operation in the world 
trade or in the foreign or domestic trade of the United States. If the 
owner of the obsolete vessel uses such vessel during the period of 
construction of the new vessel, the allowance shall be reduced by an 
amount representing the fair value of such use. ‘The rate for the use 
of the obsolete vessel shall be fixed by the Commission for the entire 
period of such use at the time of execution of the contract for the 
construction of the new vessel. 

(e) * * * 

(f) * * * 

(g) An obsolete vessel acquired by the Commission under this 
section which is or becomes [twenty] twenty-five years old or more, 
and vessels presently in the Commission’s laid-up fleet which are or 
become [twenty] twenty-five years old or more, shall in no case be 
used for commercial operation, except that any such obsolete vessel, 
or any such vessel in the laid-up fleet may be used during any period 
in which vessels may be requisitioned under section 902 of this Act, 
as amended, and except as otherwise provided in this Act for the 
employment of the Commission’s vessels in steamship lines on trade 
routes exclusively serving the foreign trade of the United States. 

* * * K * * * 

Bae. G05..°°* * 

(a) * * * 

(b) No operating-differential subsidy shall be paid for the operation 
of a vessel that is more than [twenty] twenty-five years of age except 


one whose life expectancy has been determined as provided in section: 


607 (b) except that the life expectancy of a vessel which shall have been 
or is to be wholly or partially reconstructed or reconditioned shall upon 
request be determined jointly by the Secretary of the Treasury and the 
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Commission, and the depreciation charges on such vessel shall be 
computed on the life expectancy so determined: Provided, however, 
That if, during any accounting year, the annual depreciation charges 
on the contractor’ s line of subsidized vessels has not been earned, in 
whole or in part, over and above the annual expense of operation of 
such vessels (exclusive of said annual depreciation thereon), the con- 
tractor shall not be required to deposit in his capital reserve fund for 
such accounting year a sum in excess of the amount of annual deprecia- 
tion actually earned during that year but shall make up any and all 
deficiencies in his capital reserve fund as soon as the earnings of his 
subsidized vessels in excess of annual expenses of operation shall 
permit. The proceeds of all insurance and indemnities received by 
the contractor on account of total loss of any subsidized vessel and 
the proceeds of any sale or other disposition of such vessel shall also 
be deposited in the capital reserve fund. 
+ * * * * * « 

me, O0%, T.2 7 

(a) * * * 

(b) To insure the prompt payment of the contractor’s obligations 
to the United States and the replacement of the contractor’s subsidized 
vessels as may be required, the contractor shall create and maintain, 
out of gross earnings, during the life of such contract, a “capital 
reserve fund,” in such depository or depositories as may be approved 
by the Commission. In this fund the contractor shall deposit annually 
or oftener, as the Commission may require, an remit. equal to the 
annual depreciation charges on the contractor’s vessels on which the 
operating differential is being paid, such depreciation charges to be 
computed on a [twenty] twenty-five year life expectancy of the 
subsidized vessels. 

a x * * *” * * 

puc. 611. *.* * 

(a) * * * 

(b) *x* * * 


(c) No transfer of vessels to foreign registry under this section shall 
become effective until any inde :btedness to the Government or to any 
citizen of the United States, secured by such vessels, has been paid 
or discharged, and until after the expiration of ninety days from the 
date of final determination of the application or the appeal, if any. 
Within such ninety-day period the Commission may (1) with the 
consent of the contractor purchase the vessels at cost to the contractor 
plus cost of capital improvements thereon, less [5 per centum] 4 per 
centum annual depreciation upon such vessel, and the actual depre- 
ciated costs of capital improvements thereon, or (2) reinstate the 
contract and adjust or settle the default found by the Commission 
or the court to exist. 

* x x a ~ ok * 


Suc. 705. As soon as practicable after the passage of this Act, and 
continuing thereafter, the Commission shall arrange for the employ- 
ment of its vessels in steamship lines on such trade routes, exclusively 
serving the foreign trade of the United States, as the Commission 
shall determine are necessary and essential for the development and 
maintenance of the commerce of the United States and the national 
defense: Provided, That such needs are not being adequately served 
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by existing steamship lines privately owned and operated by citizens 
of the United States and documented under the laws of the United 
States. It shall be the policy of the Commission to encourage private 
operation of each essential steamship line now owned by the United 
States by selling such lines to citizens of the United States in the 
manner provided in section 7 of the Merchant Marine Act, 1920, and 
im strict accordance with the provisions of section 5 of said Act, or 
by demising its vessels on bare-boat charter to citizens of the United 
States who shall agree to maintain such line or lines in the manner 
hereinafter provided. No vessel constructed under the provisions of 
this Act, as amended, shall be sold by the Commission for operation 
in the foreign trade for a sum less than the estimated foreign construe. 
tion cost exclusive of national defense features (determined as of the 
date the construction contract therefor is executed) less depreciation 
based on a [twenty] twenty-five year life, nor shall any such vessel 
be sold by the Commission for operation in the domestic trade for a 
sum less than the cost of construction in the United States exclusive 
of national defense features less depreciation based on a [twenty] 
twenty-five year life. . 
* « OK * * * * 


Sec. 714. If the Commission shall find that any trade route (deter- 
mined by the Commission to be an essential trade route as provided 
in section 211 of this Act) cannot be successfully developed and 
maintained and the Commission’s replacement program cannot be 
achieved under private operation of such trade route by a citizen of 
the United States with vessels registered under the laws thereof, 
without further Government aid in addition to the financial aids 
authorized under titles V and VI of this Act, the Commission is 
authorized to have constructed, in private shipyards or in navy 
yards, the vessel or vessels of the types deemed necessary for such 
trade route, and to demise such new vessel or vessels on bare-boat 
charter to the American-flag operator established on such trade 
route, without advertisement or competition, upon an annual charter 
hire of not less than [5 per centum] 4 per centuwm of the price (herein 
referred to as the “foreign cost’”’) at which such vessel or vessels would 
be sold if constructed under title V plus 3!4 per centum of the de- 
preciated foreign cost computed annually upon the basis of a 
[twenty] twenty-five year life of the vessel. Such charter may contain 
an option to the charterer to purchase such vessel or vessels from the 
Commission within five years after delivery thereof under the charter, 
upon the same terms and conditions as are provided in title V for 
the purchase of new vessels from the Commission, except that (a) the 
purchase price shall be the foreign cost less depreciation to the date 
of purchase based upon a [twenty] twenty-five year life; (b) the 
required cash payment payable at the time of such purchase shall be 
25 per centum of the purchase price as so determined; (c) the charter 
may provide that all or any part of the charter hire paid in excess 
of the minimum charter hire provided for in this section may be 
credited against the cash payment payable at the time of such 
purchase; (d) the balance of the purchase price shall be paid within 
the years remaining of the [twenty] twenty-five years after the date 
of delivery of the vessel under the charter and in approximately 
equal annual installments, except that the first of said installments, 
which shall be payable upon the next ensuing anniversary date of 
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such delivery under the charter, shall be a proportionate part of the 
annual installment, interest to be payable upon the unpaid balances 
of 3% per centum per annum from the date of purchase. 

Such charter shall provide for operation of the vessel exclusively in 
foreign trade, or on a round-the-world voyage, or on a round voyage 
from the west coast of the United States to a European port or ports 
which includes intercoastal ports of the United States, or a round 
yoyage from the Atlantic coast of the United States to the Orient 
which includes intercoastal ports of the United States, or on a voyage 
in foreign trade on which the vessel may stop at an island possession 
or island Territory of the United States, and if the vessel is operated 
in the domestic trade on any of the above-enumerated services the 
charterer will pay annually to the Commission that proportion of 
[one-twentieth ] one-twenty-fifth of the difference between the domestic 
for foreign cost of such vessel as the gross revenue derived from the 
domestic trade bears to the gross revenue derived from the entire 
voyages completed during the preceding year. 


* os * * * 7 . 
Sec. 1104. * * * 
*x* * * 
m i). 3.9 9 


(2) * * * 


(3) shall secure bonds, notes, or other obligations having 
maturity dates satisfactory to the Secretary of Commerce but 
not to exceed [twenty] twenty-five years from the date of its 
execution. 

* * on * x * x 


Sec. 1106. No provision of this title shall be construed to authorize 
the Secretary of Commerce to insure a mortgage securing any loan or 
advance made prior to the enactment of this title, and no mortgage 
shall be insured for refinancing in whole or in part any existing mort- 
gage indebtedness except— 

(1) where a substantial portion of the total amount to be 
secured by the new mortgage, not to extend beyond [the maturity 
date of the original mortgage,] twenty-five years from the date of 
the original mortgage shall be applied to new construction, recon- 
ditioning, or reconstruction of one or more of the mortgaged 
vessels: Provided, however, That the aggregate amount of all 
mortgages insured under this paragraph and outstanding at any 
one time shall not exceed $20,000,000, and provided that all of 
the eligibility requirements of section 1104 (46 U.S.C. 1274) not 
inconsistent with this paragraph are complied with; 

(2) where the Secretary of Commerce has insured a mortgage 
under the provisions of this title, and the mortgagor thereafter 
makes application to the mortgagee or another lender for an 
additional loan or advance for reconditioning or reconstructing 
the mortgaged property, the Secretary of Commerce may insure 
a new mortgage, not to extend beyond [the maturity date of 
the original mortgage] twenty-five years from the date of the 
original mortgage in the amount of the principal outstanding 
balance of the original mortgage plus the amount of the addi- 
tional loan, provided the amount of the additional loan is within 
the limits of paragraph (2) of subsection (a) of section 1104 
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(46 U.S.C, 1274) and the new mortgage conforms to the eligibility 
i ee of all the other paragraphs of said subsection (a); 

(3) where the Secretary of Commerce has insured a mortgage 
under the provisions of ‘this title, the Secretary of Commerce 
may insure a new mortgage for the purpose of refunding such 
mortgage: Provided, That the principal amount of the new mort- 
gage shall not exceed the then unpaid principal amount of the 
origins al mortgage; that the interest rate on the new mortgage 
shall not be higher than the interest rate on the original mort- 
gage; that the ‘maturity date of the new mortgage shall not be 
later than [the maturity date of the original morigage,] twenty- 


five years from the date of the original mortgage and that the new 


mortgage shall otherwise conform to the eligibility requirements 
of subsection (a) of section 1104 (46 U.S.C. 1274); or 


(4) * 3s 


Sec. 1107. * * * 


(1) * * * 

(2) * * * 

(3) * * * 

(4) the mortgage involves a principal obligation which when 
added to the unpaid balance of the principal obligations of prior 
mortgages on the vessel (other than mortgages that are being re- 
financed by this mortgage) will result in a sum which will not, 
(a) if the vessel was not built with the aid of construction-differ- 
ential subsidy and complies with the requirements of section 509 
of this Act exceed (A) if the vessel has not been reconstructed or 
reconditioned before such mortgage is executed, 8715 per centum 
of all amounts the mortgagor has paid or is obligated to pay for 
the construction (including designing, inspection, outfitting, or 
equipping of the vessel, depreciated at the rate of [5 per centum] 
4 percentum per annum from the date the vessel was delivered by the 
shipbuilder to the date such mortgage is executed, or (B) if the 
vessel has been reconstructed or reconditioned before such mort- 
gage is executed, 87}, per centum of all amounts the mortgagor 
has paid or is obligated to pay for the construction (inc ‘Luding de- 
signing, inspecting, outfitting, and equipping) of the vessel, de- 
preciated at the rate of [5 per centum] 4 per centum per annum 
from the date the vessel was delivered by the shipbuilder to the 
date of such reconstruction or reconditioning, and depreciated, 
from the date of such reconstruction or reconditioning to the date 
such mortgage is executed on a straight line basis and on the 
basis of a useful life of the vessel determined jointly by the Secre- 
tary of Commerce and the Secretary of the Treasury, plus 87% 
per centum of all amounts the mortgagor has paid or is oblig: ited 
to pay for the reconstruction or reconditioning of the vessel (if 
such reconstruction or reconditioning was done without aid of 
construction subsidy and the vessel complies with the require- 
ments of section 509 of this Act; otherwise, 75 per centum of such 
amount), depreciated, from the date of such reconstruction or re- 
conditioning to the date such mortgage is executed on a straight- 
line basis and on the basis of a useful life of the vessel determined 
jointly by the Secretary of Commerce and the Secretary of the 
Treasury, and (b) if the vessel was built with the aid of construe- 
tion-differential subsidy, or does not comply with the require- 
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ments of section 509 of this Act, exceed the amount computed 
under (a) above except that, where (a) above provides for 87% 
per centum of the construction cost of the vessel, the percentage 
shall be 75 per centum. 

(5) the mortgage has maturity dates which, if the vessel has 
not been reconstructed or reconditioned, do not exceed the 
remaining years of a useful life of the mortgaged vessel of [twenty] 
twenty-five years computed from the date the vessel was delivered 
by the shipbuilder or, if the vessel has been reconstructed or 
reconditioned, do not exceed the remaining years of a useful life 
of the vessel determined jointly by the Secretary of the Treasury 
and the Secretary of Commerce. 


MercHant Suip Sacks Act or 1946 (60 Srat. 41) 
* * * * * * * 
mee. & fa) *.*.? 

(b) At the time of sale, the purchaser shall pay to the Commission 
at least 25 per centum of the statutory sales price. ‘The balance of 
the statutory sales price shall be payable in not more than [twenty] 
Twenty-five equal annual installments, with interest on the portion of 
the statutory sales price remaining unpaid, at the rate of 3% per 
centum per annum, or she ill be payable under such other amortization 
provisions which permit the purchaser to accelerate payment of the 
unpaid bal: ance as the Commission deems satisfactory. The obliga- 
tion of the purchaser with respect to payment of such unpaid balance 


with interest shall be secured by a preferred mortgage on the vessel 


sold.! 
(ec) *x* * * 





1The amendments to the Merchant Marine Act, 1935, ond to the Ship Sales Act, 1946, are to be read in 
the light of secs. 8 and 9 of 5. 2998, llow 

‘Sec. 8. (a) The am rents le th {ct shall apply only to vessels delivered by the sh uilder = 
after Jan ry 1, 1946, and Mn spect to such vessles shall become effective on January i, res pe to 
cessela delivered the ship lder | re Ja iry 1, 16, the rou of th Merchant Mayr 1936, 
eristing immediately before the date of enactment of this Act shall con ne 

‘(b) With respect to vessels delivered the shin Ider on or after Jat ry 1, 1950, an efore Ja y 1, 1960, 
deprecia ader sect ¢ 215, . : d), 611(c), 705, 714, and 1106(4) of the Merchant Marine Act, 
1938, sha e take f es a contract sine ct on January 1, 1! otherwise provides) | wm. 
to January 1, 1960, at the rate provided by t Mere t Marine Act, , as il sted imme ely prior he 
amend f le his Act, and th ler Ja ary 1. 19 ench de nt » ahall he toks ae 
besis of the r 1 »vears ofa eeful life i } re airs i less the vessel is recon cted or rece j ed 
in whi é is é tion, eof gfros on or ; 
of the rem » years of a ful life of the vessel determined jointly by the Secret of ¢ merce and the 
Secretar Treasury 

") A fract ling but not limited to mortgage insurance contracts), commitment t pure a mortease 
under title XI of the Merchant Mar ict , or mortgage, between a person and the Ur i States or any 
agency thereof, or y ‘gag rance contract unde tle XI, which was entered into prior to the date of enact- 
ment of this Act and which would de affected if the provisions of the amendments made by this Act were applicable 
thereto, may, at the request of such person reed to by any third partie rinterest, or at the request of the 1gor 
agreed to hy the mortoagee in the case of such a mortgage insurance contract, made within one } lred and eighty 
days after s 1 Gale of ¢€ wt il to the agency of the l ted States holding such contract, be revised to be in accord- 
ance with the law as amende y this Act, with respect to such cf the vess ane it} sepanige , : 
aeanee iny such revision shall provide with respect to the amend to bn aectiane Sth. “SOT, 

, 611(c). 705, 714, and 1107 of the Merchant Marine Act, 1936, that depreciation for the period prior to 

a. ar 1900, shall be taken at the rate 7 ed by the Merchant Marine Act, ! prior to the amendments 
made by this ict, and that the remaining depreciation shall be taken for the period beginning January 1. 1960, on 
the basis cj the remaining years of a useful life of twenty-five years, unless the vessel has | een reconstructed or re 
conditioned, in which event such depreciation from the time of such reconstruction or reconditioning hall be taken 
on the basis of the remaining years of @ uses e of the vessel deter mined jointly by the Secr lary of Ci ores end 
the Secretary of the Treasury iny such revision shall provide with respect to any remaining u wnpe id de! bts that 


such unpaid debts shall be paid in equal annual installments over the remaining years of a useful life of twenty-five 
years. 

“Sec. 9. Nothing in any amendment made by this Act shall operate or he interpreted to change from twenty to 
twenty-five years the provisions of the Merchant Marine Act, 1936, as amended, relating to the commercial ez- 
pectancy or period of depreciation of any tanker or other liquid bulk carrier.”’ 
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Mr. Hart (for Mr. Eastianp), from the Committee on Agriculture 
and Forestry, submitted the following 


REPORT 
together with 
SUPPLEMENTAL VIEWS 


[To accompany 8. 3044] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3044), to authorize and direct that the national forests be 
managed under principles of multiple use and to produce a sustained 
yield of products and services, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass with amendments. 


AMENDMENTS 


The committee amendments to S. 3044 are as follows: 


Page 1, line 6, following the period at the end of the first sentence of 
the bill, add the following new sentence: 


Eee 


to, but not in derogation of, the purposes for which the 
national forests were established as set forth in the Act 
of June 4, 1897 (16 U.S.C. 475). 


Page 1, line 8, strike the period at the end of section 1 and add: 
“or the National Park System.” 


| The purposes of this Act are declared to be supplemental 
Page 2, line 5, following the period, add the following new sentence: 


The establishment and maintenance of areas of wilderness 
are consistent with the purposes and provisions of this Act. 


Page 2, after line 9, add the following new section: 


Sec. 4. As used in this Act, the following terms shall have 
the following meanings: 


49006 








2 NATIONAL FORESTS FOR MULTIPLE USE AND SUSTAINED YIELD 


(a) “Multiple use” means the management of all the 
various renewable surface resources of the national forests so 
that they are utilized in the combination that will best meet 
the needs of the American people; making the most judicious 
use of the land for some or all of these resources or related 
services over areas large enough to provide sufficient latitude 
for periodic adjustments in use to conform to changing needs 
and conditions; that some land will be used for less than all 
of the resources; and harmonious and coordinated manage- 
ment of the various resources, each with the other, without 
impairment of the productivity of the land, with considera- 
tion being given to the relative values of the various resources, 
and not necessarily the combination of uses that will give the 
greatest dollar return of the greatest unit output. 

(b) “Sustained yield of the several products and services” 
means the achievement and maintenance in perpetuity of a 
high-level annual or regular periodic output of the various 
renewable resources of the national forests without impair- 
ment of the productivity of the land. 


PURPOSE OF THE BILL 


The bill, as amended, will provide congressional policy that the 
national forests are established and shall be administered for outdoor 
recreation, range, timber, watershed, and wildlife and = | purposes, 
naming in a single statute all of the five basic rene able surface 
resources. It would provide a direction to the Secretary « of J \criculture 
to administer the national forests for multiple use and susts anal yield. 
Due consideration would be given to the relative values of the various 
resources in particular areas. This would include both tangible and 
intangible values. 

In the effectuation of the act, the Secretary of Agric ulture would be 
authorized to cooperate with State and local agencies and others. 
This expression of authority should be const wand 6 as encouragement to 
the Secretary to stimulate State and local agencies and others to 
cooperate in the development and management of the national forests, 
particularly where benefits to the local community and local use are 
great. 

It is made clear ths at nothing in the bill would affect the authority 
which the Secretary of the Interior has with respect to the mineral 
resources in the national forests. Thus, the bill would not affect 
prospecting for, or development of, mineral resources of the national 
forests as now authorized under exis sting law. 

Although the bill lists wildlife and fish among the purposes for 
which the national forests are established and administered, it should 
be understood that upon the enactment of this bill the jurisdiction 
and responsibilities of the several States and their wildlife and fish 
agencies with respect to wildlife and fish on the national forests would 
be continued unaffected. 

The provisions of the bill are directed to the functions performed 
by the Secretary of Agriculture in the protection, development, and 
administration of the national forests. It does not modify authorities 
which other departments and agencies have with respect to Federal 
lands that are in the national forests, such as the authorities of the 
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Secretary of the Interior through the Bureau of Reclamation, and 
the Federal Power Commission. 

This bill would neither enlarge nor diminish the authority which 
the Secretary of Agriculture has with respect to roads and road rights- 
of-way for the national forests, including the authority to exercise 
the right of eminent domain. 


BACKGROUND OF THE BILL 


On the same day that the administration of the national forests 
was given to the Secretary of Agriculture by the act of February 1, 
1905 (16 U.S.C. 472), Secretary of Agriculture Wilson directed that 
questions of policy in their management should be decided from the 
standpoint of “the greatest good of the greatest number in the long 
run.” Enactment of the bill would continue this policy. The ad- 
ministration of the national forests has long been under the policies 
of multiple use and sustained yield. Although there is no question 
as to the authority to so administer the national forests, there are four 
basic reasons for enactment of this bill: (1) There should be a statutory 
directive to administer the national forests under sustained yield; 
(2) there should be a similar directive to administer the national 
forests for multiple use; (3) all the renewable surface resources for 
which the national forests are established and shall be administered 
should be named in a single statute; and (4) enactment would help to 
implement the program for the national forests sent to the Congress 
in March of 1959. 

The act of June 4, 1897 (30 Stat. 35), refers both to watersheds and 
timber as purposes for which the national forests are established. 
Through the years, by a number of congressional enactments, includ- 
ing appropriations for carrying out specifie activities and functions, 
through court decisions, and through policy directives and statements, 
the management of the national forests under the principle of multiple 
use has been thoroughly recognized and accepted. The application 
of the principle of sustained-yield management has also been thor- 
oughly established. It is thus desirable that the Secretary of Agri- 
culture have a directive to administer the national forests under the 
dual principles of multiple use and sustained yield. 

The national forests yield to the Nation invaluable benefits from all 
of the resources enumerated in the bill. One of the basic concepts 
of multiple use is that all of these resources in general are entitled to 
equal consideration, but in particular or localized areas relative values 
of the various resources will be recognized. The value of some of 
these resources may be expressed in dollars. The value of others 
cannot be realistically measured in dollars. Thus, both tangible and 
intangible values influence the combination of uses that is determined 
to best meet the needs of the Nation. 

The order in which the resources are listed is alphabetical. The 
committee intends that each resource shall have equal consideration 
with the others over the national forest system as a whole. The bill 
would neither upgrade nor downgrade any resource in relation to 
present practice. 

It is recognized that the priority of resource use will vary locality 
by locality and case by case. In one locality, timber use will domi- 
nate; in another locality use of the range by domestic livestock; in 
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another wildlife or outdoor recreation, including wilderness, wil] 
dominate. Thus, in particular localities, various resource uses will 
be given priority because of particular circumstances. This is the 
meaning of the second sentence in section 2 of the bill. 

Relatively small areas, such as camp or picnic grounds or winter 
sports areas, will be devoted to single use within the overall multiple. 
use development of administrative units. 

Wilderness-type areas, of which there are 84 in the national forests, 
comprising a total of 14 million acres. have been established within 
the framew ork of multiple use. The establishment and maintenance 
of such areas is completely consistent with the purposes and provisions 
of this bill. The enactment of this measure is not considered by this 
committee as a substitute for proposed legislation now pending before 
another committee to establish a national wilderness preservation 
policy and program, the so-called wilderness bill. 

The enumeration of the purposes for which the national forests are 
established and administered is by broad resource categories rather 
than by uses. This is to be construed as indicating that all currently 
recognized and authorized uses of the national forests may be 
continued. 

In March of 1959 there was transmitted to the Congress the program 
for the national forests. That program embraces all of the renewable 
resources of the national forest system and outlined both an interim 
program for the next 10 to 15 years and long-range objectives for the 
next 40 years. This program is referred to as “Operation Multiple 
Use.” It is a truly multiple-use program which has received wide- 
spread endorsement. Enactment of this bill would contribute 
significantly to the achievement of these national forest program 
objectives and would help to assure the balanced development and 
use of national forest resources. 


COMMITTEE AMENDMENTS 


The committee has made some substantial amendments to the bill. 

The addition of the sentence to follow the first sentence in section 1 
is to make it clear that the declaration of congressional policy that the 
national forests are established and shall be administered for the 
purposes enumerated is supplemental to, but is not in derogation of, 
the purposes of improving and protecting the forest or for securing 
favorable conditions of waterflows and to furnish a continuous supply 
of timber as set out in the cited provision of the act of June 4, 1897. 
Thus, in any establishment of a national forest a purpose set out in 
the 1897 act must be present but there may also exist one or more 
of the additional purposes listed in the bill. In other words, a national 
forest could not be established just for the purpose of outdoor recrea- 
tion, range, or wildlife and fish purposes, but such purposes could 
be a reason for the establishment of the national forest if there also 
were one or more of the purposes of improving and protecting the 
forest, securing favorable conditions of waterflows, or to furnish & 
continuous supply of timber as set out in the 1897 act. It is also 
clear that the Secretary of Agriculture shall administer the national 
forests for all of their renewable natural resources , and that each of 


these resources is by statute to be given equal consideration with 
the others. 
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The amendment at the end of the first section makes it clear that 
nothing in this bill is to be construed as affecting the administration 
of the national park system. The committee recognizes that forests, 
parks, and other public reservations supplement each other in meeting 
the Nation’s outdoor recreation needs. Therefore, it is the commit- 
tee’s intention that enactment of the bill shall not prevent the desig- 
nation or use of any lands for national park purposes in accordance 
with existing law, nor shall it affect the establishment of such units of 
the national park system as the Congress may in the future provide. 

The amendment at the end of the second section makes it clear 
that the establishment and maintenance of wilderness areas are 
consistent with the provisions of the bill. 

Definitions of the terms ‘‘multiple use” and ‘‘sustained yield of the 
several products and services” have been added in order to avoid any 
misunderstanding as to their interpretation and application in the 
development and administration of the national forests. The objective 
is to best meet the needs of the American people; to provide ‘the 
greatest good of the greatest number in the long run.” 


DEPARTMENTAL VIEWS 


The bill was submitted to the Senate by executive communication 
with the statement that it would not increase costs of managing and 
developing the national forests and with the recommendation that 
it be enacted. That communication follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 5, 1960. 
The PRESIDENT, 
U.S. Senate. 

Dear Mr. Prestpent: There is transmitted herewith for con- 
sideration of the Congress a draft bill, to authorize and direct that 
the national forests be managed under principles of multiple use and 
to produce a sustained yield of products and services, and for other 
purposes. 

This Department recommends enactment of the draft bill. 

The recommended bill would direct the Secretary of Agriculture to 
administer the national forests for multiple use and sustained yield of 
their several products and services. It would recognize that the na- 
tional forests provide watershed, timber, range, outdoor recreation, 
and fish and wildlife values, and would declare that it is the policy of 
the Congress that the national forests are established and are to be 
administered for such purposes. ‘The Secretary of Agriculture would 
be further authorized to cooperate with State and local agencies in 
national forest development. 

The national forests of the United States are invaluable national 
assets, consisting of forest and rangelands and high mountain water- 
sheds occurring in 41 States and Puerto Rico. There are 181 million 
acres of national forest land grouped into 151 national forests. 

The national forests yield water, timber, forage, recreation, game, 
and other wildlife. The timber, forage, and land alone are appraised 
at well over $7 billion. More than half of the commercial forest land 
in the West occurs on the national forests. One-third of the Nation’s 
big game is found within their boundaries. One-fifth of the Nation’s 
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sheep and one-eighth of the Nation’s cattle graze national forest 
ranges. 

Many millions of people seek the national forests each year for rest 
relaxation, and spiritual uplift. Recreationwise, the national forests 
are increasing in importance because of more leisure time, greater 
mobility of the average family, increased accessibility of the national 
forests, and the relatively low cost of a national forest vacation. 

National forests are major sources of water for 1,800 towns and cities 
including major western metropolitan areas. Over 600 hydroelectrica] 
developments depend on the national forests for water. ‘They will 
continue their indispensable role as regulators of the kind and amount 
of fresh water available to our people. 

Current annual national forest revenues are about $120 million, 
of which the States and counties receive one-fourth. 

In March 1959, Secretary Benson transmitted to you and the 
Speaker of the House, a ‘program for the national forests,” embracing 
all of the renewable resources of the national forest system, and 
outlining both an interim program for the next 10 to 15 years, as well 
as long-range objectives for the next 40 years. That report indicated 
that legislative authorities for the recommended national forest 
program were generally adequate, but that supplemental legislation 
would be proposed as the need arose. The draft bill recommended 
herein falls in that category. It would contribute significantly to the 
achievement of national forest program objectives, would help to 
assure the balanced development and use of national forest resources, 
and would prevent their possible future overutilization as a result of 
economic and single-interest pressures. 

The draft bill, if enacted, would be major legislation insofar as the 
objectives and purposes of the national forests are concerned. 

The bill would do the following significant things: 

1. Direct that the national forests be administered for sutained 
yield of their several products and services; 

2. Direct that they be developed under multiple-use principles, 
and declare a congressional policy that they are established and 
shall be administered for watershed, timber, range, outdoor 
recreation, and fish and wildlife values. 

3. Authorize cooperation with other groups in national-forest 
development. 

The national forests have long been administered under the policies 
of multiple use and sustained yield. ‘The Department does not believe 
there is any question as to its authority to so manage the national 
forests, and the recommendation that this draft bill be enacted should 
not be so construed. 

The act of June 4, 1897 (30 Stat. 35), specifies that one of the 
purposes for which national forests are established is ‘‘to furnish 
continuous supply of timber.” That act also provides that the Secre- 
tary “regulate their occupancy and use, and preserve the forests 
thereon from destruction.” 

In line with the above, the regulations of the Secretary of Agricul- 
ture (36 CFR 221.3) direct that ‘management plans for national 
forest timber resources shall * * * be based on the principle of sus- 
tained yield * * *.” Within the framework of this regulation, the 
Forest Service manual defines the principle of sustained yield and 
states “the policy is to manage each national forest working circle so 
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that it will produce the maximum sustained yield of the products it is 
best suited to grow.”’ This has been the guiding conservation prin- 
ciple under which national forest timber resources have been managed 
for years. We feel the principle to be highly desirable and certainly 
within the framework of applicable statutory provisions. 

However, other than the above and the Sustained Yield Unit Act 
of 1944 (58 Stat. 132), which is of limited and local application, there 
js no specific statutory recognition or directive to administer national 
forest resources on a sustained yield basis. Furthermore, the ref- 
erences above cited relate only to timber, whereas all of the renewable 
resources of the national forests should be, and are being, administered 
under sustained yield principles. In addition, in 1958 during con- 
gressional consideration of S. 3051 relating to the Klamath Indian 
Reservation, the language in the 1897 act to “furnish a continuous 
supply of timber” was suggested by some to be less impelling than 
sustained yield. 

In summary, we are strongly of the opinion that the Secretary of 
Agriculture should be directed to administer the national forests for 
sustained yield of its several products and services because (a) this 
would give specific statutory recognition to sustained yield as a de- 
sirable principle of management; (6) it would apply the concept of 
sustained yield not only to timber, but also to the other renewable 
national forest resources; and (c) such legislation would protect na- 
tional forest resources from possible overutilization in the future as a 
result of economic pressures or those of single-interest groups. 

With respect to the provisions for multiple use in the draft bill, there 
exists at the present time no specific statutory provision for multiple- 
use national forest management. ‘Two of the several national forest 
resources, namely, water and timber, are named in the act of June 4, 
1897, as purposes for which the national forests shall be established. 
The utilization of national forest grazing resources by livestock is 
specifically recognized in several sections of the act of April 24, 1950 
(64 Stat. 82), as well as in Supreme Court decisions and numerous 
appropriation acts. The authority to administer recreation and wild- 
life habitat resources of the national forests has been recognized in 
numerous appropriation acts and comes from the authority contamed 
in the act of June 4, 1897, to regulate the “occupancy and use” of the 
national forests. 

On February 1, 1905, the same day that the President signed the 
act transferring the then forest reserves (now national forests) from 
the Department of the Interior to the Department of Agriculture, 
the Secretary of Agriculture by letter directed the Forest Service 
to administer the lands for “permanent use,” for ‘‘permanent good 
of the whole people,”’ and for ‘‘permanence of the resources.”” ‘This 
directive mentioned the water, wood, and forage resources, and 
directed that questions of policy should be decided from the stand- 

oint of “the greatest good of the greatest number in the long run.” 
he secretarial directive of 1905 by its references to several resources, 
to permanence, to use, and to good of the whole people, and by the 
use of the phrase last cited, laid the groundwork and was the genesis 
for both the sustained-yield and multiple-use policies which have been 
followed for so many years. 

Nevertheless, we believe it to be timely and highly desirable to have 
a statutory recognition of the multiple-use objectives of the national 
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forests, and to have each of the five major renewable resources re 
ferred to specifically and in the same statute as is done in the draft bil], 

The order in which the resources or uses are enumerated in the bil] 
is merely alphabetical and has no significance insofar as the relative 
priority of one resource to another. One of the basic concepts of 
multiple use is that all of the named resources in general are of equal 
priority, but the relative values of the various resources on particular 
or localized areas, and viewed in the broadest public sense, will be 
considered in the administrative application of management plans, 

Statutory recognition of multiple use would serve not only to 
recognize each of the resources named in the bill, but also as a protee- 
tion against advocates of single use. With the growing value of 
national forest resources, their accelerated use and increased accessi- 
bility, the pressures for single use of specific national forest areas are 
growing tremendously. 

The authority contained in the bill to cooperate with State and 
local governmental agencies and others in development of the national 
forests would not be new authority. There are several authorities 
under which the Department now cooperates in such development, 
including the act of March 4, 1913 (37 Stat. 828, 843; 16 U.S.C. 501), 
the act of June 30, 1914 (38 Stat. 415, 430; 16 U.S.C. 498), and section 
205 of title 23 of the United States Code. Cooperation with such 
State and local agencies has been underway for many years on many 
national forests and in many ways. Inclusion of such language in 
the draft legislation would be a statement of congressional policy 
urging even more cooperation in the future, and would be in accord 
with the general policy of the administration to encourage the develop- 
ment of publicly owned national resources in collaboration with non- 
Federal public agencies. It would not supersede existing cooperative 
authority. 

Enactment of this legislation would not increase costs of managing 
or developing the national forests. It would help to assure attain- 
ment of the long-range national forest objectives described in the 
“program for the national forests” referred to above. 

A similar letter is being sent to the Speaker of the House. 

The Bureau of the Budget advises that there is no objection to the 
submission of the proposed legislation to the Congress for its con- 
sideration. 

Sincerely yours, 
E. L. Peterson, Acting Secretary. 


ADDITIONAL VIEWS 


A sample of the additional views received from others than the 
Department of Agriculture follows. The House Committee on Agri- 
culture held hearings on a companion bill, H.R. 10572, and those 
hearings have been printed and are available. 

Wasuineton, D.C., May 2, 1960. 
Hon. ALLEN J. ELLENDER, 
Chairman, Senate Agriculture and Forestry Committee, 
Senate Office Building, Washington, D.C. 

Dear Senator Evienper: The Izaak Walton League of America 
is deeply interested in S. 3044, H.R. 10572, and related bills on admin- 
istration of the national forests for multiple use and sustained yield: 
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We are in hearty support of the purposes and objectives of this legisla- 


ion. 

We have had concern, however, that the language may lack sufficient 
precision to accomplish its objectives. Such phrases as “multiple use” 
and “‘sustained yield” have been and are used by various people to 
mean various things. The hearings held by the House committee 
clearly indicated this as they did that some interests would like the 
legislation and its language to be construed to give their particular 
interest in the national forests clear priority in administration. 

We are consequently happy that the House committee in its report 
saw fit to define and interpret these phrases and the rest of the lan- 
guage of the bill precisely. We accept the definitions and interpreta- 
tions which the House report provides. In our opinion they are sound 
and reflect accurately more than 50 years of progress in national forest 
management. 

It is hoped that your committee will likewise adopt the same defini- 
tions and interpretations either by incorporating them in the language 
of the bill or clearly specifying them in your own committee report. 

The legislation, if enacted, will be Forest Service policy for years 
into the future. It is therefore essential that there be no question as 
to what the Congress intended. 

Respectfully yours, 
J. W. PENFOLD, 
Conservation Director, 
The Izaak Walton League of America, Inc. 


Wasuinaton, D.C., May 10, 1960. 
Senator ALLEN J. ELLENDER, 
Chairman, Senate Agriculture and Forestry Committee, 
Senate Office Building, Washington, D.C. 


Dear SENATOR ELLENDER: We are addressing the comments of our 
organization to you in the hope that this information may serve as 
art of the record in your deliberations regarding the multiple-use 
bial (H. R. 10572, as amended). 

We support the principle of multiple use and feel that this principle 
is properly stated in the above bill. We must confess our surprise at 
some reactions indicating that this measure is directed against the 
national park system. As strong supporters of the national park 
system, we were concerned. As a result, we consulted attorneys 
and other leaders and knowledgeable men in this general area and 
can find no evidence that the bill is anything other than it purports 
to be. It does not adversely affect the national park system as now 
constituted, and it does not prevent the Congress in the future from 
designating a part of national forest land as national park land, if 
such land use, in the wisdom of the Congress, is more appropriate. 

We feel that multiple use should govern the management of the 
national forest as it has in the past, and if some single use by its 
very nature should exclude other uses, special legislation should so 
describe. The bill before your committee simply places in a single 
statute, congressional authority for the multiple-use management 
that is and has been carried on by the Forest Service. 

Very truly yours, 
Spencer M. Smita, Jr., 
Secretary, Citizens Committee on Natural Resources. 


69003°—60_ S. Rept., 86-2, vol. 330 
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Wasurneoton, D.C., May 9, 1960, 
Hon. Atuen J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
U.S. Senate, Senate Office Building, Washington, D.C. 

Dear Senator ELvLENDER: At a meeting of the board of directors 
of the National Lumber Manufacturers Association in San Francisco, 
Calif., May 5, 1960, the following resolution on multiple-use legislation 
was unanimously adopted: 

“The National Lumber Manufacturers Association agrees that leg. 
islation directing the Secretary of Agriculture to administer the na- 
tional forests under principles of multiple use and sustained yield is 
sound and desirable. In enacting such legislation every effort should 
be made to preserve the basic purposes of the national forests as set 
forth in the act of June 4, 1897, and other similar statutes under 
which the national forests were established.” 

While we support the bill in its present form it is our hope that the 
Congress and the executive branch of the Government will interpret 
the amendment added in the House and now comprising the second 
sentence of the bill to mean that the basic purposes for establishment 
and administration of the national forests will be maintained. 

Respectfully, 
Mortimer B. Doyte, 
Executive Vice President, 
National Lumber Manufacturers Association, 


Wasutnoton, D.C., February 26, 1960. 
Senator ALLEN J. ELLENDER, 
Chairman, Senate Committee on Agriculture, 
Senate Office Building, Washington, D.C. 

Dear Senator Evtenper: The directors of the American Forestry 
Association at their regular winter board meeting on February 19, 
1960, endorsed the principles of sustained-yield and multiple-use ad- 
ministration of national forest lands as proposed in S. 3044, H.R. 
10465, and companion bills. 

Sincerely yours, 
Kenneth B. Pomeroy, 
Chief Forester, 
The American Forestry Association. 





RESOLUTION 
MULTIPLE-USE BILLS 


Whereas the 180 million acres of public land within the national 
forests contain a significant part of the Nation’s outdoor recreation, 
range, timber, watersheds, and wildlife and fish; and 

Whereas these renewable natural resources and services within the 
national forests, due to increasing population and better accessibility, 


are rapidly growing in value to the social and economic welfare of the 
Nation: and 
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Whereas the policy of managing these resources for multiple use and 
sustained yield by the Forest Service will yield the maximum of prod- 
ucts and services from these lands in the long run; and 

Whereas there has been no legislative action by the Congress direct- 
ing the Secretary of Agriculture to manage outdoor recreation, range, 
timber, watersheds, and wildlife and fish on the national forests for 
multiple use and sustained yield: Now, therefore, be it 

Resolved, That the Wisconsin-Michigan section of the Society of 
American Foresters urges passage by the Congress of the multiple-use 
bills S. 3044 and H.R. 10572 and H.R. 10708 and H.R. 10776; and 

Further, that copies of this resolution be sent to appropriate com- 
mittees of the Congress with the request that it be included in hearing 
records on the above-mentioned bills; and 

Further, that copies be sent to all Members of Congress from Wis- 
consin and Michigan with the request that they actively support and 
urge passage of these bills. 





Otympra, Wasu., March 15, 1960. 

Hon. James O. Eastuanp, 
U.S. Senator, 
Senate Office Building, Washington, D.C. 

Drar Senator Eastianp: I strongly urge that hearings be held 
as soon as possible on Senator Ellender’s multiple-use bill. 8. 3044. 

As you know, principles such as those contained in S. 3044 would 
provide statutory recognition of the Forest Service’s long-existing 
policy of managing our national forests on a multiple-use basis. 

Such congressional backing, I feel, is long overdue, and of vital 
necessity to protect our national forests against the growing pressures 
of those who are working to lock up the forests for a single, selfish use. 

It has been proven, over the years, that multiple use is the best 
possible means of realizing the maximum utilization of our national 
forest assets, including timber, water, forage, wildlife, and recreation. 

Disruption of this multiple-use management philosophy would in 
turn disrupt the economy of the West, and thereby affect the entire 
Nation. 

I again urge that hearings on S. 3044 be held without delay. 


Yours very truly, 
Bert L. Cos, 


Commissioner of Public Lands, 
State of Washington, Department of Natural Resources. 





State or MINNESOTA, 
DEPARTMENT OF CONSERVATION, 

St. Paul, Minn., March 22, 1960. 
Senator James O. Eastianp, 
Chairman of the Soil Conservation and Forestry Committee of the Senate 

Agriculture Committee, Senate Office Building, Washington, D.C. 

_ Dear Senator Eastianp: My attention has been called to S. 3044, 
introduced by Mr. Ellender of Mississippi in the Senate and which is 
now before the committee of which you are chairman. A companion 
bill, H.R. 10465, has been introduced by Mr. Staggers of West Vir- 
ginia in the House and has been referred to the appropriate committee. 
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The two bills authorize and direct that the national forests be managed 

under the principle of multiple use. They provide for the management 

of all of the renewable surface resources of the forests (outdoor recrea- 

9 timber, range, watershed, wildlife and fish) on a sustained-yield 
asis. 

While the national forest administrators have followed the basic 
concepts of multiple use in the management of the national forests, 
this legislation will give definite recognition to all the resources of the 
forests and will provide legal safeguards against imbalance in manage- 
ment, thus preventing pressures that would emphasize one resource 
to the detriment of the others. 

I support and strongly urge favorable consideration by yourself 
and the members of your committee of this very important legislation, 

Very truly yours, 
Grorce A. SELKE, 
Commissioner of Conservation, 


SPRINGERVILLE, Ariz., March 8, 1960, 
Hon. Atuen J. ELLENDER, 
Chairman, of Senate Committee on Agriculture and Forestry, 
U.S. Senate, Washington, D.C. 

Dear Mr. ELLENDER: We would like to commend those who have 
submitted this important bill and urge your support in its passage, 
We believe the national forests, with their natural resources of timber, 
water, recreation, grazing, and wildlife habitat, must be managed 
under principles of multiple use. 

The Forest Service has now reached maturity and it has grown up 
with the problems faced and is the most qualified agency to administer 
these resources, but they must have the proper legislation to carry out 
the tremendous responsibility they are charged with. We believe 
that S. 3044 and H.R. 10465 clarify and legalize this program. Section 
3 mentions cooperation with interested State and local governmental 
agencies. I would like to comment on our experiences at the State 
level. We are, in respect to wildlife management, intimately linked 
with the Forest Service. The freedom and scope of our cooperation 
with this agency is based on our confidence in their competence and 
integrity. We share our problems, pool our knowledge, and together 
better administer the phase of management we are mutually concerned 
with. With a single-purpose agency, this cannot be achieved. From 
past exerience, we know we cannot expect cooperation and mutual 
solving of problems as we believe multiple-purpose utilization is the 
most beneficial. 

In closing, we would like to take this opportunity to express our 
appreciation to those responsible for this bill and to the Forest 
Service for the high degree productive effort we know will be 
forthcoming with the passage of this important bill. 

Respectfully yours, 
E. J. Becker, 
Chairman, Arizona Game and Fish Commission. 
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STATEMENT OF THE FOREST FARMERS ASSOCIATION ON H.R. 10572, A BILL 
INTRODUCED BY U.S. CONGRESSMAN GEORGE GRANT, OF ALABAMA, ON 
MULTIPLE USE OF THE NATIONAL FORESTS 


The Forest Farmers Association favors the principles of multiple 
use of the national forests, and the management of national forests 
for sustained yield. 

Our organization also recognizes the desirability and favors the 
issuance of a directive to the Secretary of Agriculture providing him 
with the authority and instructing him to administer the national 
forests in accordance with these principles. 

The Forest Farmers Association would favor enactment of H.R. 
10572 with the addition of a clarifying statement indicating that the 
purposes of this act are within and supplemental to the purposes for 
which the national forests were established as set forth in the act of 
June 4, 1897 (16 U.S.C. 475). Furthermore that enactment of H.R. 
10572 would not affect the basic purposes for which the national 
forests were established, nor basically change current policies and 
procedures for management of national forests. 





Botse, Ipano, March 16, 1960. 
Hon. Harotp D. Coo ey, 
Chairman, House Agriculture Committee, 
House Office Building, Washington, D.C.: 

This is to advise that H.R. 10465 and similar companion bills, 
declaring multiple use of national forest land as the policy of Congress 
has the strong support and endorsement of the Idaho Mining Asso- 
ciation, which represents all major mining interests in this State. 

Such statement of policy would not only provide congressional 
recognition of the various interests involved in resource utilization, 
but would also serve as a reasonable bulwark against the persistent 
and mounting pressures of single land-use advocates. Furthermore, 
statutory acceptance and approval of the multiple-use concept would 
assure the flexibility of jublieland administration that will undoubt- 
edly be necessary in adjusting to the changing patterns of resources 
utilization that can be anticipated in the years ahead. 

We respectfully request that this statement be included in the 
record of the hearings currently in progress. 

Tue Ipano MINING ASSOCIATION, 
A. J. Treske, Secretary. 





SUPPLEMENTAL VIEWS 


We wholeheartedly endorse and support the concept of multiple uge 
of our national forests set forth in S. 3044. However, we are equally 
convinced, based on past performance of this administration, ther 
action to carry out such broad concepts has been lacking. 

In March 1959, Secretary Benson transmitted to Congress the 
“Program for the National Forests,” embracing all of the re newable 
resources of the national forest system, and outlying both an interim 
program for the next 10 to 15 years, as well as long-range objectives 
for the next 40 years. That report indicated that legislative authori- 
ties for the recommended national forest program were generally ade- 
quate, but that supplemental legislation would be proposed as the 
need arose. The draft bill recommended herein falls in that cate. 
gory. It would contribute significantly to the achievement of na- 
tional forest program objectives, would help to assure the balanced 
development and use of national forest resources, and would prevent 
their possible future overutilization as a result of economic and single- 
interest pressures. 

We wish to point out that this legislation will “contribute signifi- 
cantly to the achievement of national forest program objectives” only 
if it is implemented with the needed funds for balanced investment. 
The same holds true for additional legislative authorizations which 
may be needed to carry out other aspects of the program for the 
national forests. 

Immediately after the program was presented to the Congress, the 
Senate acted upon it. Funds were provided to set it into operation 
with the result that the fiscal year 1960 appropriation was $9,039,000 
above the budget request. Those additional moneys were used for 
timber management and reforestation, recreation, wildlife manage- 
ment, fire protection, various phases of forest research, and roads and 
trails. 

The result was to advance the program by 1 year at about 25 per- 
cent of the planned level of increase. 

The action in the 1st session of the 86th Congress resulted from the 
overwhelming support given the program by Senators in both parties 
and despite the refusal ‘of the Sec retary of Agriculture or the Bureau 
of the Budget to submit a midyear budget request. 

We had every reason to expect that the 1961 budget request would 
implement this program of ‘‘demonstrated urgency.” However, the 
budget request fell far short of the goal. The appropriation hearings 
developed that there were demonstrated weaknesses in the budget as 
presented. 

Three key elements of the “Forest land management” budget were 
grossly underfinanced. Reforestation was set at only 8% percent of 
need, soil and water management funds were but 15.2 percent of need, 
and wildlife habitat management was set at 18.1 percent of need. 
The total forest land management program was to be operated at 
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40.5 percent of needed funds. Forest research with its important and 
far-reaching ramifications was financed at a mere 27.9 percent of needs. 
The funds available for the road and trail program were at 52.5 percent 
of need. 

In sum, the entire program for the “National forests” budget for 
fiscal year 1961 as submitted to the Congress was at only 42.7 percent 
of the maximum annual need. 

The Congress made a substantial addition to the “Forest Service” 
budget request for 1961 adding $4 million for the various elements of 
the fo rest land management program and $1 million for forest research. 
These increases will permit advances in every important phase of the 
program, especially in reforestation, recreation, and _ structural 
mprovements. 

The national forests now return substantial revenue to the Treasury 
and have proven their financial value. There has been over $1 
billion of income from the sale of products and resources since the 
forests were created. Today the opportunity for the revenue realiza- 
tion is far greater than when the forests were created at the turn of the 
century. 

However, the monetary returns from the national forests fade in 
importance when the value of this great national asset is weighed in 
proper perspective. As store -house of natural resources, these forests 
are the key to adequate water for a growing nation. Only one-fifth 
of the West is in national forest, but these lands furnish 50 percent of 
the streamflow of western rivers. 

There is a growing demand to utilize the national forests for a great 
variety of outdoor recreation. This need is not being met. 

It has been necessary to reduce grazing use on the national forests. 
This indicates that the investments in range rehabilitation are not 
being made. After over 50 years of management, it is reasonable 
to expect that range restoration would be reaching the point where 
these lands could accommodate more grazing use. 

The sale of national-forest timber has shown a marked increase since 
1945, but the cut has still not reached current sustained yield le von 
This gap exists because of a lack of roads, as well as inability to market 
certain species. Additional roads constitute the major investment 
contemplated by the program for the national forests. They are 
essential to maintaining and expending the harvest to national-forest 
timber under sound forestry practice. They serve as a basic manage- 
ment tool by providing access for protection and multiple utilization 
of the forests. 

The Bureau of the Budget has constantly opposed increases in this 
vital authorization, but since 1954 the Congress has increased the 
authorization from $22.5 to $30 million. Failure to seek needed 
authorizations affects the road program for a subsequent 2-year period. 
Delays in recognizing needs has made it necessary for the program 
schedule to call for an average authorization of $60 million over the 
next 12 years. We join with the Senate Committee on Appropriations 
in urging the Public Works Committee to implement the road phase 
of the program for the national forests. Continued delay and curtail- 
ment of needed road investments means critical losses in multiple uses, 
Treasury revenue and rural community development. 
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The lag in reforestation of areas previously burned is of critical 
dimensions. Planting for this purpose during this decade has been 
lower than in any decade since the 1920’s. Congress has made modest 
increases in the inadequate budget requests. Reforestation lacks the 
dynamic appeal of some other programs but this activity is most 
important to soil conservation and our future wood supply. Today 
the rate of accomplishment in the national forests is below that of 
several other Federal agencies, the States, and other non-Federal 
public lands and private owners. The responsibility to the future of 
America must be met and met squarely. 

The multiple-use concept is meaningless unless the opportunity for 
its practice is adequately financed. Although we support this bill, 
which has been requested by the Secretary of Agriculture and recom- 
mended by the Bureau of the Budget, we believe that a full review 
should be made of the long-term budgetary requirements for the 
national forests. This review should provide that budget requests 
will, in the future, be related to the effect of each year’s budget on 
immediate and long-term multiple-use requirements. The review 
should also bring before the Congress budget requests which correct 
present program imbalances. 

We believe that a more satisfactory relation between national- 
forest receipts and expenditures will thus be achieved and that the 
justification of needed investments will rest on a solid and realistic 
foundation. 

The multiple-use policy will be successful only if the budgetary 
policy is improved. 

Husert H. Humpurey., 
STUART SYMINGTON. 
WILuIAM PROXMIRE. 
STEPHEN M. Youna. 
Puitie A. Harr. 
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A BUILDING FOR A MUSEUM OF HISTORY AND 
TECHNOLOGY 


May 23, 1960.—Ordered to be printed 


Mr. AnpERSON, from the Joint Congressional Committee on Con- 
struction of a Building for a Museum of History and Technology 
for the Smithsonian Institution, submitted the following 


REPORT 


[Pursuant to sec. 4 of Public Law 106, 84th Cong., 69 Stat. 189} 


The Joint Congressional Committee on Construction of a Building 
for a Museum of History and Technology for the Smithsonian Institu- 
tion submit this report on the progress of the planning and construction 
of the building. 

The last report submitted by the joint committee, May 20, 1959, 
described the committee’s review of the detailed plans for the Museum 
of History and Technology. Since that report, the General Services 
Administration has obtained competitive bids and awarded contracts 
for the construction of the building. The low bidders and contractors 
are the Norair Engineering Corp., Washington, D.C., for construction 
of the building, $23,738,680; and the Otis Elevator Co., Washington, 
D.C.; for installations of elevators and escalators, $1,226,982. The 
General Services Administration also negotiated a contract with the 
architectural firm of Mills, Petticord & Mills, Washington, D.C., for 
the supervision of construction. Notice to proceed was given to the 
contractor, October 2, 1959, and construction began October 5, 1959. 

The General Services Administration reports state that some delay 
has been caused by the steel strike and the weather. The delivery of 
steel, which was still delayed as of the date at which this report was 
drafted, should permit the contractor to improve his progress. On 
March 16, 1960, the construction of the building was reported as 4.3 
— complete. If seasonal weather prevails during the spring and 

all, improved progress can be expected to be maintained for the 
balance of the year. 

The contract requires the building to be completed in March 1962. 

The obligations to date indicate that the building can be completed 


with the required equipment with the appropriated funds. 
49006 
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The regents and staff of the Smithsonian Institution, with the advice 
of the joint committee, the architects, and the General Services Admin. 
istration, are working as a team to apply the funds effectively to 
complete the building as the great national museum which the Con. 
gress envisioned it to ‘be. The requirements which were presented ag 
basic when the appropriation was made are being met in the con- 
struction of the building. 

Within the plan of the building’s external structure, which was 
carefully reviewed and adopted by the joint committee and subse. 
quently approved by the Commission of Fine Arts, the Smithsonian 
Institution staff has developed designs for exhibits for approximately 
38 major areas of historical and technological presentations. These 
have been related in a manner which will present a logical sequence 
of exhibited subjects. Construction has begun on these exhibits, 
many of which will be ready to install when the building is comple ted. 

These exhibits are being constructed to carry out the purpose of 
the Museum of History and Technology as it was described to the 
Congress in previous reports and statements. This is to illustrate 
within the new halls, by means of the Smithsonian Institution’s justly 
famous collections, the cultural and tee ‘hnological development = the 
United States. It will place before millions of visitors each year a 
permanent exposition commemorating our Nation’s sae and 
tracing the history of the basic elements of our way of life. 

An imposing central hall where the great Star-Spangled Banner 
will be appropriately enshrined will introduce the museum visitors to 
halls exhibiting outstanding collections of significant objects illustrat- 
ing the cultural and military history of the United States as well as 
the country’s scientific, industrial, and engineering progress. Per- 
sonal memorabilia of outstanding Americans, including Washington, 
Jefferson, and Lincoln among others, original patent models of sig- 
nificant inventions, period rooms and furnishings, architectural 
elements, costumes, weapons, tools, machines, early maps and con- 
temporary prints, documents, scientific instruments, agricultural tools 
and machines, uniforms, vehicles, musical instruments, philatelic and 
numismatics collections, textiles, and ceramics are only a partial list 
of the classes of objects and exhibits which the visitor will see 

In addition to the exhibition halls the building will contain labora- 
tories for the preservation and analytical study of historical objects 
and shops for exhibits construction and maintenance. Workrooms 
for the curatorial staff will be adjacent to rooms designed for the 
preservation of reserve and study collections made up of millions of 
cataloged objects. These collections, which are of outstanding signifi- 
cance to the scholar, will be available for examination by interested 
visitors, students, and collectors. 

The importance of equipment needed to provide maximum security 
and protection for the priceless objects in the collections, as well as 
for the proper lighting of exhibits, for built-in television and electronic 
guide circuits, for the free flow of crowds of visitors from hall to hall 
and floor to floor, is revealed in the detailed plans which have been 
considered by the joint committee. Also recognized in the plans is 
the need to provide maximum flexibility within the structure for the 
future development of new collections and exhibits techniques. Wide 
column spacing, nonbearing partitions, and underfloor ducts for 
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utilities are typical of the numerous devices incorporated in the plans 
for present and future use. 

The building as it is being constructed is truly a complex modern 
museum machine. It will show the national collections in outstanding 
exhibits to countless millions of Americans now and in the future. It 
will preserve these priceless collections under the best known modern 
conditions and make them available indefinitely and effectively for 
scholarly interpretation. a 
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CONSTRUCTION OF FACILITIES FOR THE GORGAS 
MEMORIAL LABORATORY 


May 23, 1960.—Ordered to be printed 


Mr. Hitt, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany S. 3179] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 3179) to authorize appropriations for construction of 
facilities for the Gorgas Memorial Laboratory, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

BACKGROUND 


The Gorgas Memorial Laboratory, which came into being as a result 
of the act of May 7, 1928, is in Panama City, Republic of Panama, and 
conducts its research on land and in a building donated by the Republic 
of Panama. It is the operating research establishment of the Gorgas 
Memorial Institute of Tropical and Preventive Medicine, Inc. 

The laboratory’s studies in tropical and preventive medicine have 
been concerned with both human and animal diseases. The unbroken 
record of continuity—a confirmation of the original plan to establish 
& permanent institution—has made it possible to undertake long-term 
projects, such as basic studies of the distribution and cycles of abun- 
dance of insects and the diseases they transmit, notably malaria, 
trypanosomiasis, yellow fever, leishmaniasis, and virus diseases. The 
laboratory has become an important center for field and laboratory 
studies, not only by its own staff but by visiting scientists, and is one 
of the very few such centers under American auspices in the American 
tropics, 

EXPLANATION 


In accordance with recommendations of the Bureau of the Budget 
the Senate on September 9, 1959, passed S. 2219 authorizing the 
construction of a research laboratory for the Gorgas Memorial In- 
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stitute and delegating to the Committee on Appropriations the deter. 
mination of the amount of funds required. In the House of Repre. 
sentatives, however, an identical measure was amended to limit 
the funds authorized to $250,000. The Senate agreed to this limita. 
tion and Public Law 86-296 was enacted. 

Since that time it has been determined that a total of $500,000 
will be required to complete the planned construction. S. 3179 will 
provide for this amount. 


DEPARTMENTAL COMMENT 


EXeEcuTIvE OFFICE OF THE PRESIDENT, 
Bureau oF THE Bupcer, 
Washington, D.C., May 13, 1960. 
Hon. Lister Hinz, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuarrman: This is in reply to your request of 
March 14, 1960, for the views of the Bureau of the Budget on S. 3179, 
a bill to increase the authorization for appropriations for construction 
of facilities for the Gorgas Memorial Laboratory. 

This bill would increase the authorization for appropriations for 
the construction of facilities at the Gorgas Memorial Laboratory 
from the current limit of $250,000 to $500,000. 

The Bureau of the Budget would have no objection to the enactment 
of S. 3179. 

Sincerely yours, 
Parturp S. Huaues, 
Assistant Director for Legislative Reference. 


DEPARTMENT OF HEALTH, EpuCcATION, AND WELFARE, 
May 12, 1960. 
Hon. Lister Ht, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuatrMan: This letter is in response to your request of 
March 14, 1960, for a report on S. 3179, a bill to increase the author- 
ization for appropriations for construction of facilities for the Gorgas 
Memorial Laboratory. 

The bill would increase the authorization for appropriations for 
construction of facilities at the Gorgas Memorial Laboratory from the 
current $250,000 to $500,000. 

The Gorgas Memorial Laboratory, located in Panama City, Repub- 
lic of Panama, is the operating research establishment of the Gorgas 
Memorial Institute of Tropical and Preventive Medicine, Inc., a 
private, domestic nonstock corporation. The laboratory is housed in 
a building on land provided by the Government of the Republic of 
Panama. These assets are deeded to the institute in perpetuity, con- 
tingent upon continuation of the research activities of the laboratory. 

An act of Congress approved May 7, 1928 (45 Stat. 491), which 
has from time to time been amended (22 U.S.C. 278), authorized 
upon certain conditions an annual U.S. contribution, originally $50,000 
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and now $250,000 per year for the maintenance and operation of this 
laboratory. In addition, Public Law 86-296 (73 Stat. 573), approved 
on September 21, 1959, authorized an appropriation not to exceed 
$250,000 for the construction of facilities at the laboratory. S. 3179 
would increase this authorization to $500,000. 

We are informed that this increase of $250,000 would allow con- 
struction of a more adequate building and would provide auxiliary 
requirements excluded from the preliminary expansion plans. The 
most important single item that the increase would provide is addi- 
tional space and equipment for care of laboratory animals. This 
increase would also allow for installation of additional instrumentation 
requirements and would provide full equipment needs for this added 
laboratory space. 

As we indicated in our report of July 30, 1959, to your committee 
recommending enactment of S. 2219, we believe that the expansion of 
the program of the Gorgas Memorial Laboratot ‘y is clearly warranted 
and in the interests of the United States. The additional authoriza- 
tion of appropriations, contained in S. 3179, would allow the laboratory 
to request appropriations for the construction of laboratory facilities 
which are considered necessary for the optimum development of the 
laboratory’s program. 

We would, therefore, recommend that S. 3179 be enacted by the 
Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rosert A. Forsyrup, 
Assistant Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules ef the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


An Act To AuTuorizE A PERMANENT ANNUAL APPROPRIATION FOR 
THE MAINTENANCE AND OPERATION OF THE GorGAS MEMORIAL 
LABORATORY, APPROVED May 27, 1928, as AMENDED 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there is hereby author- 
ized to be permanently appropriated for each year, out of any money 
in the Treasury not otherwise appropriated, the sum of $250,000 to be 
paid to the Gorgas Memorial Institute of Tropical and Preventive 
Medicine, Incorporated (hereinafter referred to as the Gorgas Me- 
morial Institute), for the maintenance and operation by it, of a 
laboratory to be known as the Gorgas Memorial Laboratory, upon 
condition (1) that the necessary building or quarters for said laboratory 
shall be constructed within the five years next ensuing after this Act 
shall become a law, either upon the site offered by the Republic of 
Panama therefor, at, or adjacent to, the city of Panama, or upon a 
site in the Canal Zone to be provided by the United States; and (2) 
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that the said Gorgas Memorial Institute be, and it is hereby, au. 
thorized within its discretion, henceforth to accept from any of the 
Latin American Governments, or from any other sources, any funds 
which may be offered or given for the use of the Gorgas Memorial 
Institute for the maintenance and operation of the Gorgas Memorial] 
Laboratory, and for carrying on the work of said Laboratory wherever 
deemed by the said Institute to be necessary or desirable. 

Src. 2. That pending the construction of the necessary building or 
quarters for said Gorgas Memorial Laboratory there is hereby an- 
thorized to be appropriated annually, in manner aforesaid, for 
period not exceeding the five years hereinbefore named, said sum of 
$50,000, payable to the Gorgas Memorial Institute, to enable and 
permit to be made the organization of the said Gorgas Memorial 
Laboratory, and its maintenance and operation, in temporary quarters 
or in any existing laboratory, in the Republic of Panama, or the 
Canal Zone. 

Szc. 3. The Gorgas Memorial Institute shall make to Congress 
annually, on the first Monday in December, a full report of the 
operation and work of the Gorgas Memorial Laboratory up to the 
first of November next preceding, and shall include therewith a 
complete statement of the receipts and expenditures of said labora- 
tory for such fiscal year. The books and accounts of the Gorgas 
Memorial Laboratory shall at all times be open to examination by 
the Comptroller General of the United States. 

Sec. 4. There are hereby authorized to be appropriated not to 
exceed [$250,000] $500,000 for construction and equipment of facili- 
ties for the Gorgas Memorial Laboratory, including preparation of 
plans and specifications, acquisition, alteration, expansion, and re- 
modeling of buildings, and site improvements; but excluding the cost 
of the acquisition of land. 
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86TH CoNGrEss } SENATE | Report 
9d Session No. 1410 





AIR-POLLUTION STUDY 





May 23, 1960.—Ordered to be printed 





Mr. H11u, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H.R. 8238} 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H.R. 8238) to authorize and direct the Surgeon General of the 
Public Health Service to make a study and report to Congress, from 
the standpoint of the public health, of the discharge of substances into 
the atmosphere from the exhausts of motor vehicles, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION 


The purpose of this legislation is to direct the Surgeon General of 
the Public Health Service to conduct a study of the effect on human 
health of substances discharged into the atmosphere by the exhausts 
of motor vehicles. 

The Surgeon General would be required to submit a report to Con- 
gress within 2 years, with such recommendations, if any, he deems 
necessary to protect human health. 


BACKGROUND 


Increasing urbanization and industrialization in the United States 
has led to the creation of a serious health problem caused by polluted 
air. Recognition of the need for public-health protection was ex- 
pressed in Public Law 84-159. This act placed the authority for the 
control of air pollution with the Surgeon General of the Public Health 
Service under the supervision and direction of the Secretary of Health, 
Education, and Welfare. 


69003°—60 _ S. Rept., 86-2, vol. 3-31 








2 AIR-POLLUTION STUDY 


This act provided $5 million for 5 years for research and technica] 
assistance to the States relating to air-pollution control. 

The authority of Public Law 84-159, due to expire on June 30, 1960, 
was broadened and extended by Public Law 86- 365, which continued 
the authorization for an appropriation of $5 million per year until the 
year ending June 30, 1964. This general authority, however, pertains 
to all types of air pollution. The committee is of the opinion that 
the urgency of combating pollution due to the exhausts of motor 
vehicles is such that specific emphasis on the need for action is required, 


THE NEED 


In June 1958, a panel of consultants on medical research and educa- 
tion to the Secretary of Health, Education, and Welfare, under the 
chairmanship of Dr. Stanhope Bayne-Jones, reported the need for 
additional research on such environmental health problems as radiation 
injury, harmful chemical processes, accidents, communicable diseases, 
and increasing air and water pollution. 

In the same month, the National Advisory Health Council of the 
Public Health Service called attention to the constantly changing 
pattern of problems in the field of environmental health and stated— 


to provide the necessary leadership in the effective expansion 
of the total national effort, the Public Health Service should 
devote greater resources to research and education in this 


field. 


The National Conference on Air Pollution recommended additional 
research to devise effective control methods for various types of 
emissions, with particular attention to problems of automobile 
exhausts. 

In a summary of the — of that conference, published by the 
Department of Health, Education, and Welfare (Public Health 
Service Publication No. 648), it is stated (p. 14): 


The transportation industry’s greatest pollution problem 
is the exhaust emitted from the tailpipe of the automobile. 
Although the public is nore aware of the smoke and odors 
emitted from diesel engine buses, trucks and trains, these are 
relatively minor sources as compared to automobile exhausts. 

The most significant emissions from automobile exhausts 
are carbon monoxide, oxides of nitrogen, and organic sub- 
stances. The latter two are the major cause of the Los 
Angeles smog and are a problem of growing importance in 
many other cities. There are probably several thousand 
organic components involved, which have varying effects on 
eye irritation, toxicity, plant damage and visibility. More 
needs to be known about the individual components of ex- 
haust emissions and the meteorological factors which govern 
the formation of reaction products. Satisfactory methods 
of reducing this pollution have yet to be develope d, although 
the automobile industry has made some progress in achieving 
better combustion and thus reducing the amount of fuel that 
escapes into the air. 


Since the number of registered automobiles and trucks registered 
has increased from 40 to 50 million between 1950 and 1960 and is due 
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to”reach 90 million by 1970, the Committee on Labor and Public 
Welfare believes that emphasis is needed in providing for the leader- 
ship that is necessary in combating air pollution due to motor 
vehicles. Specific authority for concentrating attention on air pollu- 
tion caused by motor vehicles would hasten the development and 
adoption of the most feasible control measures. 


DEPARTMENTAL COMMENT 


DEPARTMENT OF HEALTH, EpucaTION, AND WELFARE, 


Washington, April 7, 1960. 
Hon. Lister Hui, 


Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrmMan: This letter is in response to your request of 
August 24, 1959, for a report on H.R. 8238, a bill, to authorize and 
direct the Surgeon General of the Public Health Service to make a 
study and report to Congress, from the standpoint of the public health, 
of the discharge of substances into the atmosphere from the exhausts 
of motor vehicles. 

The bill (H.R. 8238) would require that the Surgeon General of the 
Public Health Service conduct a thorough study to determine the 
amounts and kinds of substances which, from the standpoint of human 
health, it would be safe to discharge from the exhausts of motor ve- 
hicles under various operating conditions. The bill would also require 
that the Surgeon General of the Public Health Service submit a report 
to Congress, within a period of 2 years after enactment, on the results 
of the study, together with such recommendations as he may consider 
necessary for protection of the public health. 

The Surgeon General now has authorization to conduct and support 
research relating to (a) the diseases and impairments of man under 
the provisions of the Public Health Service Act (42 U.S.C., ch. 6a) 
and (b) the prevention and abatement of air pollution under provisions 
of Public Law 159, 84th Congress (42 U.S.C. 1857-1857f). Under 
these authorizations, the Public Health Service is now conducting and 
supporting research and studies on health and other aspects of air 
pollution from motor-vehicle exhausts. 

While no additional authorities are needed to carry on the subject 
research, we are in agreement with the opinion of the House Com- 
mittee on Interstate and Foreign Commerce, in its report on H.R. 
8238, as to the importance of motor-vehicle-exhaust gases in con- 
tributing to air pollution, and the need for additional and expanded 
research on this general subject. Likewise, we consider it desirable 
that Congress be kept informed on the progress made in research on 
this important subject. The requirement for submission of a report 
to the Congress on the results of these studies within a 2-year period 
would permit the Congress to review such progress and need for any 
additional appropriate action. 
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We therefore perceive no objection to the enactment of this bil] | 
by the Congress. 


The Bureau of the Budget advises that it perceives no objection to < 

the submission of this report to your committee. 
Sincerely yours, 
3eRTHA S. ADKINS, 
Acting Secretary, 
EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGeET, 
Wash ington, oO. April 6, 1960. 

Hon. Lister Hitt, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

My Drar Mr. CuarrMan: This is in reply to your request of } 
August 24, 1959, for the views of the Bureau of the Budget on H.R. 
8238, a bill to authorize and direct the Surgeon General of the Publie 
Health Service to make a study and report to Congress, tri the 
standpoint of the public health, of the discharge of substances into the 
atmosphere from the exhausts of motor vehicles. The bill would re- 
quire the Surgeon General to undertake a study of the health effects} 
of substances discharged from automobile exhausts. The Surgeon 
General shall, within 2 years, report to the Congress on the results of 
the study together with recommendations for the protection of the { 
public health. ( 

The present Federal Air Pollution Control Act (Public Law 159, |] 
84th Cong.) authorizes the Surgeon General ‘‘* * * to prepare or I 


recommend research programs for devising and developing methods 

for eliminating or reducing air pollution.””. The Public Health Service { 
has programed $827,900 in 1960 for research on the effects of auto- | 
mobile exhausts on health. The 1961 budget proposes an increase of 
$405,700 over the 1960 level for this purpose. In order to coordinate 

the total research effort of the Federal Government with that of in- 


dustrv and universities, the Surgeon General established late in 1959 
. Technical Task Group on Automobile Exhaust Research. 
Research on the health effects of automobile exhaust by the Publie | | 


Health Service is now underway and more is proposed in the 1961 | | 
budget. Additional legislative authority for such research programs, 


in our opinion, is not needed. Accordingly, we see no need for the 
enactment of H.R. 8238. | 
Sincerely yours, | 


Paiiturp S. Huaues, 
Assistant Director for Le gislative Refe rence. 
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PRACTICAL-NURSE TRAINING 
May 23, 1960.—Ordered to be printed 


Mr. Hitt, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany 8. 3025] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (5. 3025) to amend title LL of the Vocational Education Act 
of 1946, relating to practical-nurse training, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
mena, and recommend that the bill, as amended, do pass. 

The committee amendment is for the purpose of correcting a 
technical printing error. 


EXPLANATION 


This bill would extend until June 30, 1965, the Federal-State pro- 
gram of training practical nurses under the authority of title LI of the 
Vocational Edueation Act ol 1946. ey few be provided 
for the appropriation of.up to $5 one of grants per vear to be 
matched by States with State plans fe r prac tie: al nurse training 

This bill would inelude Guam as a participant under the act and 
provide for the treatment of Hawati and Alaska as States. It would 
also remove limiting language which has unfairly restricted this 
program in a number of States. 


BACKGROUND 


The need for additional practical hurses has received widespread 
recognition. In January 1955, the President recommended in his 
budget message to Congress “proposals addressed to crucial areas of 
personnel shortages”. Practical nurses were one of the two categories 
of health pe rabhined selected to be supported. In 1956, the Congress 
passed Public Law 911 which provided Federal assistance for the 
training of practical nurses until June 30, 1961. It is apparent that 
the shortage has not been overcome and that it still exists to such 
an extent that Federal support is needed beyond June 30, 1961. 


49006 
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ACCOMPLISHMENTS 


In 1956 there were a total of 439 basic preparatory programs for 
practical nurses in the United States. By 1959 the number of pro- 
grams in operation had increased to 632; of this total, 432 programs 
are being financed with Federal partic ipation. All of the States, the 
District of Columbia, Puerto Rico, and the Virgin Islands have prae- 
tical nurse programs in operation. 

The Office of Education reports a substantial increase in the number 
of practical nurses being trained following passage of Public Law 
911 which provided the original authority for the practical nurse pro- 
gram. In 1959 a total of 31,000 individuals were enrolled in the 
practical-nurse program financed through the provisions of Public 
Law 911. 

During the 4 years that the program has been in operation, the 
contribution of the States in matching Federal funds has increased 
sharply. In 1957, for example, the States and local communities 
contributed less than $1 million. By 1959, they had increased their 
share to $2.9 million. In testimony before the Appropriations Com- 
mittee of the House of Representativ es, the spokesman for the Office 
of Education estimated that as much as $4 million would be contrib- 
uted by the States and local communities in 1961. 


THE NEED 


Even with this increased support on the part of the States and local 
communities, the numbers of practical nurses that are available fall 
far short of meeting the need. The Public Health Service estimates 
on the basis of their surveys of nursing services that hospitals need 
between one and two practical nurses for each professional nurse 
employed. Since there are 300,000 nurses employed in hospitals, 
nursing homes, and related institutions, there is a need for at least 
300,000 practical nurses. In the United States, however, there are 
today about 160,000 practical nurses. 

The critical shortage of nursing personnel in the near future will 
become even more severe as our aging population increases. These 
older citizens are often confined to nursing homes and chronic disease 
hospitals. Whether or not legislation providing for health insurance 
for older citizens is enacted, the shortage of nursing manpower will 
become more acute. 

The Veterans’ Administration reports an increase in practical nurses 
employed between 1958 and 1959; they employed 819 in the earlier 
year and 1,179 in the later year. In a letter to field stations the chief 
of professional services wrote: 

More and more we receive opinions from field stations 
which reflect an increasing appreciation of the value of 
practical nurses. One hospital writes “* * * Experience 
has proven that licensed practical nurses represent the best 


possible investment of the salary dollar in the nursing 
assistant field.” 


Similar reports have been received from other hospitals. 








or 


ns 
he 


C~ 


er 
aw 
r0- 
the 
hic 


the 
sed 
ties 
leir 
ym- 


ocal 

fall 
ates 
1eed 
urse 
tals, 
east 

are 


will 
hese 
ease 
ance 
will 


Irses 
rlier 


shief 


PRACTICAL-NURSE TRAINING 3 


HEARINGS 


Hearings were conducted on April 28, 1960 with testimony pre- 
sented by the following: 

Miss Elizabeth E. Kerr, R.N., American Vocational Association 
State supervisor of practical nurse education, Division of Vocational 
Education of Iowa, faculty member, College of Nursing, State Univer- 
sity of lowa, Lowa City, Lowa. 

Dr. M. D. Mobley, executive secretary, American Vocational 
Association, Washington, D.C. 

Mrs. Lillian S. Gaddy, president, Practical Nurses Association of 
Alabama; president, Licensed Practical Nurses Association, Tusca- 
loosa, Ala. 

Mr. Archie E. Robinson, president, National Association of State 
Directors of Vocational Education, assistant superintendent, voca- 
tional education, State Department of Education, Baton Rouge, La. 

Mrs. Clara Roitero, Brattleboro, Vt., president, National Federation 
of Licensed Practical Nurses, Inc. 

Mr. J. F. Ingram, past president, American Vocational Association, 
State supervisor, trade and industrial education, State Department 
of Education, Montgomery, Ala. 

Letters of endorsement for the extension of practical-nurse training 
were forwarded by the American Hospital Association, the American 
Nurses Association, the National Association of State Directors of 
Vocational Education and other organizations. 


VOCATIONAL TRAINING 


Since their establishment, the vocational training programs of the 
United States in ecriculture, home economics, trades and industry, 
distributive occupations and fishing have provided highly specialized 
and useful training to many millions of students. The inclusion of 
practical nurse training has proved very successful. In 1959, an en- 
rollment of 3.7 million was reported by the Department of Health, 
Education, and Welfare. Since the establishment of the program, 
the share of the States’ contribution has substantially increased. In 
1939, the State and local share of vocational education expenditures 
amounted to 63 percent of the total. By 1949, it had increased to 
77 percent of the total. And by 1959, the States and local communi- 
ties were contributing 82 percent of the total. As the States have 
developed their vocational education programs, the Federal financial 
contribution as a proportion of the total support has diminished. For 
every dollar of Federal support the States and local communities are 
raising $4 for this worthwhile program. 

The Senate Special Committee on Unemployment Problems recom- 
mended in both the majority and minority reports to extend or 
broaden the nationwide vocational training program. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXTX of the Standin 
Rules of the Senate, changes in existing law made by the bill, ag 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

* * + ok * * *~ 


“VOCATIONAL EDUCATION ACT OF 1946, TITLE ITI~— 
PRACTICAL NURSE TRAINING 


“AUTHORIZATION OF APPROPRIATIONS 


[‘‘Srec. 201. There is hereby authorized to be appropriated for the 
fiscal year ending June 30, 1957, and for each of the next four fiscal 
years a sum not to exceed $5,000,000, for grants to States with State 
plans to extend and improve practical nurse training approved 
pursuant to section 203.] 

“Sec. 201. There is hereby authorized to be appropriated for the fiscal 
year ending June 80, 1957, and for each of the next eight fiscal years a 
sum not to exceed $5,000,000, for grants to States with State plans for 
practical nurse training approved pursuant to section 208.” 


(‘GRANTS TO STATES FOR EXTENSION AND IMPROVEMENT OF PRACTI- 
CAL NURSE TRAINING] 


*“GRANTS TO STATES FOR PRACTICAL NURSE TRAINING 


“Src. 202. (a) From the sums appropriated for any fiscal year 
pursuant to section 201, each State shall be entitled to an allotment of 
an amount bearing the same ratio to such sums as the total of the 
amounts apportioned under title I, [and] the Act of March 18, 1950 
(20 U.S.C. 31-33), and the Act of August 1, 1956 (20 U.S.C. $4) 
such State for such year bears to the total of the amounts so appor- 
tioned to all the States for such year. The allotment to any State 
under the preceding sentence for a fiscal year which is less than $10,000 
(or, in the case of the Virgin Islands or Guam, which is less than $5,000) 
shall be increased to that amount, the total of the increases thereby 
required being derived by proportionately reducing the allotments to 
each of the remaining States under the preceding sentence, but with 
such adjustments as may be necessary to prevent the allotment of 
any of such remaining States from being thereby reduced to less than 
that amount. 

“(b) The amount of any allotment 
for any fiscal year which the State certifies to the Commissioner will 
not be required for carrying out the State plan (if any) approved 
under this title, shall be available for reallotment from time to time, 
on such dates as the Commissioner may fix, to other States in propor- 
tion to the original allotments to such States under subsection (a) for 
such vear. Any amount so reallotted to a State shall be deemed part 
of its allotment under subsection (a). 

“(c¢) From each State’s allotment under this section for any fiscal 
year, the Commissioner shall pay to such State a portion of the cost 


to a State under subsection (a) 
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PRACTICAL-NURSE TRAINING 5 


of carrying out the State plan approved under this title. To the 
extent re by the State’s allotment under subsection (a) for 
any fiscal year, the portion of the cost of carrying out the State plan 
paid under this section shall be 75 per centum of such cost in the case 
of the fiscal year ending June 30, 1957, and the fiscal year ending 
June 30, 1958, and 50 per centum of such cost in the case of each of 
the next [three fiscal years. ] seven fiscal years. 


“STATE PLANS 


“Src. 203. (a) [To be approvable under this title, a State plan to 
extend and improve practical nurse training shall] To be approvable 
under this title, a State plan for practical nurse training shall— 

“(1) design: ate the State board as the sole agency for the ad- 
ministration of the plan or for the supervision of administration 
of the plan by local educational agencies; 

‘(2) provide that the individu: al supervising the functions of 
the State board under the plan shall be registered professional 
nurse or shall have the consultative services of a registered pro- 
fessional nurse available to him; 

‘“‘(3) [show the plans, policies, and methods to be followed in 
extending and improving] shew the plans, policies, and methods 
to be followed in prov uding pre actical nurse training under the State 
plan, and in administering and supervising the administration of 
the plan, and provide such accounting, budgeting, and other fiscal 
methods and procedures as are necessary for the proper and 
efficient administration of the plan; 

“(4) contain minimum qualifications for teachers, teacher- 
trainers, supervisors, and directors; and 

“(5) provide that the State board will make such reports, in 
such form and containing such information, as the Commissioner 
may from time to time reasonably require to carry out his func- 
tions under this title, and comply with such provisions as he may 
from time to time find necessary to assure the correctness and 
verification of such reports. 


x ~ ~ * * * x 
“DEFINITIONS 
Sec. 210. For the purpose of this title— 


* * * *~ ok * oe 


[‘‘(e) The term ‘State’ includes Alaska, Hawaii, the Virgin Islands, 
Puerto Rico, and the District of ¢ olumbia.] 


“(e) The term ‘State’ includes the Virgin Islands, Guam, Puerto Rico, 
and the District of Columbia.’ 


~ * * * 7 * load 
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EXTENSION OF THE LIBRARY SERVICES ACT 
May 23, 1960.—Ordered to be printed 


Mr. Hii1, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany 8. 2830] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 2830) to amend the Library Services Act in order to extend 
for 5 years the authorization for appropriations, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The purpose of S. 2830 is to extend the Library Services Act until 


June 30, 1966. The present authorization for an appropriation of 
$7.5 million annually would remain unchanged. 


COMMITTEE AMENDMENTS 


The committee amended the bill in two respects: 

(a) At the suggestion of the Department of Health, Education, and 
Welfare, the committee repealed section 4(b) under which the allot- 
ment to a State from the appropriation for a fiscal year remains avail- 
able for obligation by the State until the end of the next fiscal year. 
The committee agreed with the Department that the act has now 
been in effect sufficiently long to remove the original justification for 
the provision permitting funds to carry over for an additional year. 

(6) The committee also made technical amendments to treat Alaska 
as a State under the allotment formula as soon as the necessary per 
capita income data become available from the Department of Com- 


merce. Until such information becomes available Alaska will be 
treated as under the present law. 


THE LIBRARY SERVICES ACT 


The primary purpose of the Library Services Act is to stimulate the 
States to provide better public library service in rural areas. The act 
is designed to assist in remedying a serious deficiency in the educational 
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program of the United States—the lack of adequate public library 
service in the towns, villages, farming communities, and other non- 
urban areas of our Nation. 

Under the act each State designates a State library extension agency 
which prepares and submits to the U.S. Commissioner of Education q 
State plan designed to assure the most effective use of the funds, 
Under this program money may be used for books, library materials 
and equipment, salaries and other operating expenses (but not for the 
purchase of land or the construction of buildings). 

The money appropriated is allotted to the States in the following 
manner: Each State receives a basic allotment of $40,000, except Guam 
and the Virgin Islands, which receive a basic allotment of $10,000, 
The balance of the appropriation is divided among the States on the 
basis of their rural population as compared with the rural population 
of the United States. The allotment for each State must be matched 
on the basis of the per capita income of the State as compared with 
the national per capita income. 

To remain eligible for a grant the State is required to maintain its 
expenditures for all public library service at least at the level of 
expenditures made in the year 1956 and State and local expenditures 
for rural public library service must not fall below the 1956 level. 

A rural area is defined in the bill as any incorporated or unincorpo- 
rated place of 10,000 population or less. 


NEED FOR THE EXTENSION OF THE LIBRARY SERVICES ACT 


In 1956 when the Library Services Act was enacted, large segments 
of our rural population had little or no access to libraries. ‘Twenty-six 
million real residents were without any library services and an addi- 
tional 50 million citizens lived in areas with extremely inadequate 
service. Three hundred and nineteen rural counties had no library 
services available within their confines. 

By June 30, 1961, the date of expiration of the present act, 4 million 
citizens will have library services for the first time; 32 million people 
will have had their library services improved; 169 counties and town- 
ships, previously without service, will have library services. 

Over 200 bookmobiles have been added to rural library programs 
since the enactment of this legislation. Approximately 5 million 
books have been purchased under State plans to stock bookmobiles 
and county and regional libraries and to improve State library collee- 
tions for rural service. The heavy use of these new materials has 
illustrated the need for more books in all areas which have had 
inadequate library services or no libraries at all. New and improved 
service still requires further development before the full measure of 
library materials and services needed in these rural areas will be avail- 
able. The most difficult part of the job still remains to be accom- 
plished, achieving library service for those people and those counties 
that are still without any library service. 

In spite of these impressive results there will still remain approx- 
mately 22 million rural residents with no library facilities, 18 million 
others with inadequate service, and 150 rural counties without any 
library service. 
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THE LIBRARY SERVICES ACT 3 


Appropriation and expenditures under Library Services Act 








Federal ap- | Federal ex- State ex- Local ex- Total ex- 

propriation | penditures penditures penditures penditures 
a....-. eae aee ; $2, 050, 000 $1, 304, 998 $3, 123, 910 $1, 249, 916 $4, 373, 825 
a asin naa 5, 000, 000 4, 424, 951 7, 697, 890 3, 176, 787 10, 874, 767 
DE iiaicndcnmeesconcnarassen | 6, 000, 000 5, 217, 925 8, 199, 274 3, 365, 635 11, 564, 910 





DEPARTMENTAL COMMENT 


The Department of Health, Education, and Welfare and the Bureau 
of the Budget submitted the following comments in support of S. 2830: 


DEPARTMENT OF Heattu, Epucation, AND WELFARE, 


April 20, 1960. 
Hon. Lister Hitt, 


Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuartrMan: This letter is in response to your request of 
January 15, 1960, for a report on S. 2830, a bill to amend the Library 
Services Act in order to extend for 5 years the authorization for appro- 
priations, and for other purposes. It is also a response to your requests 
of January 13, 1960, for reports on S. 2764, a bill to extend. for 5 
years the authorization for appropriations for the Library Services 
Act, and S. 2788, a bill to extend the Library Services Act for a period 
of 5 years, and to amend such act. The present law will, if not ex- 
tended, expire on June 30, 1961. 

The Federal grants under this act and the State and local ‘“‘match- 
ing’ funds have already accomplished considerable progress in im- 
proving and extending public library services in the rural areas of the 
Nation. Fifty-two States and territories are now participating in the 
program. Their reports attest to the fact that great strides are being 
made toward the goal of good public library service for all rural 

ople but that this goal will not be met before the end of the present 
egislation. The evidence is that by the end of fiscal 1961, 4 million 
citizens will have library services for the first time; 32 million people 
will have had their library services improved; 169 counties and town- 
ships previously without service will have library services. In spite 
of these impressive results, there will still remain 22 million rural 
residents with no library facilities, 18 million others with inadequate 
service, and 150 rural counties without library services. 

Bookmobiles have proved to be a most effective way of getting 
libary service, efficiently and economically, to small communities in 
remote areas. Over 200 bookmobiles have already been added to 
rural library programs. After short demonstrations, many counties 
and regions have voted to support such new library services with local 
funds. However, many more counties need bookmobiles before all 
rural areas will have the educational and cultural opportunities which 
this service can provide. 

A major deficiency in many rural communities at the beginning of 
the Library Services Act program was the complete lack of basic 
reference materials and current books and other library materials in 
many rural communities. Approximately 5 million books have been 
purchased under State plans to stock bookmobiles and county and 
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regional libraries, and to improve State library collections for rura] | 


service. The heavy use of these new materials has demonstrated the 
need for more books in all areas with inadequate library services or no 


libraries at all. The Library Services Act has stimulated increaged 


State appropriations and local appropriations for rural library develop. 
ment but these increases have hardly kept pace with added demands 
for demonstrations and improved and extended services. It is already 
evident that there will not be resources or time for all rural areas with 
no public library service or inadequate service to be included in State 
plans by the end of June 1961. 

Good public library service freely available to all our people is a 
basic part of the Nation’s total educational and cultural program. Jp 
this rapidly changing world, it is important that everyone have an 
opportunity for continued learning through libraries in order to fulfil] 
their individual responsibilities as citizens. We are convinced that 
extending the Library Services Act for 5 years is a necessary and wise 
step toward reaching this goal in the rural areas of the Nation. 

We favor an extension of the act for an additional 5 years, to June 
30, 1966. An excellent investment has been made in building State 
programs for rural public library development to maximum effective. 
ness. An extension of the act will enable many more rural areas still 
without library services or with inadequate services to experience new 
or improved service and to benefit directly by a cooperative State- 
local-Federal library development project. 

Because of the success of this program, we are recommending an 
extension. We do feel, however, that this is an area where the Federal 
Government should endeavor to stimulate additional activity at the 
State level and that when this additional activity has been stimulated 
Federal participation should be terminated. We hope, therefore, that 
the Congress will make it clear as a matter of legislative intent that at 
the end of the 5-year period provided for in this legislation, the Federal | 
participation will cease and that the States will be expected to assume 
the fullload. One way, of course, of underlining this conviction would 
be for the Congress to arrange for a tapering off of the Federal share. 

We also recommend caine of section 4(b) of the present act under 
which the allotment to a State from the appropriation for a fiscal year 
remains available for obligation by the State until the end of the next 
fiscal year. The repeal should be made effective in the case of allot- 
ments from funds appropriated for fiscal years in the extended period. 
Whatever reason there may have been for this carryover of allotments ' 
not obligated in the year for which they were made when the program 
was first launched, the act has now been in effect sufficiently long to 
remove any justification for its continuation in a program of this | 
nature. 

Finally, we recommend that technical amendments be included to| 
provide for computation of the Federal share of Alaska and Hawal | 
on the basis of their relative per capita income, thereby treating these | 
new States the same in this respect as the other States. (The pro- 
visions in S. 2830 and S. 2788 are, we believe, in need of some amen¢- 
ment.) 
There is enclosed a statement of cost estimates and _— 
requirements which would be entailed by a straight extension of the | 
act, as provided by these bills. If the Federal share were tapered off 
suggested above, the estimates of the extended period would, of course, | 
be reduced. i 
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We favor enactment of S. 2830 (or S. 2764 or S. 2788), with the 
modifications suggested above. We would be glad to assist the 
committee in the preparation of draft language to provide for tapering 
off of the Federal share as well as to effectucate the other modifications. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
ArtTHUR S. FLEMMING, Secretary. 





Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D.C., April 19, 1960. 
Hon. Lister Hit, : 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Senate Office Building, Washington, D.C. 


My Dear Mr. CuarrMAN: This isin reply to your letters of January 
13 and 15, 1960, requesting the views of the Bureau of the Budget on 
S. 2764, S. 2788, and S. 2830. These bills would extend the Library 
Services Act to June 30, 1966, without major change. The current 
act, which will expire on June 30, 1961, authorizes the appropriation 
of $7,500,000 annually for grants to the States for extension of public 
library services to rural areas without such services or with inadequate 
services. 

When the President, on June 19, 1956, approved the bill authorizing 
this grant-in-aid program, he stated: 

“The library services bill, which I have today signed into law, 
represents an effort to stimulate the States and local communities to 
increase library services available to rural Americans. It shows 
promise of leading to a significant enrichment of the lives of millions 
of Americans, which, I am confident, will be continued by the States 
when this limited Federal program comes to an end.”’ 

The Senate Committee on Labor and Public Welfare and the House 
Committee on Education and Labor in their reports on the library 
services bill (H.R. 2840) had also emphasized the limited tenure of 
the program, anticipating that 5 years of Federal assistance should 
be sufficient to promote expansion of rural library services so that at 
the end of that period of time the State and local communities could 
assume full responsibility for such services. 

Substantial progress has been made toward accomplishing the 
objectives of the Library Services Act, although the level of Federal 
participation is only now approaching the maximum authorized 
because of the time required by the States and localities to plan and 
initiate their programs. The Bureau of the Budget would have no 
objection to a 5-year extension of the act, but recommends that 
legislation effecting this extension provide for tapering off of Federal 
participation so that it would be clear that at the end of the 5-year 
period Federal assistance would terminate. 

Accordingly, the Bureau of the Budget would have no objection to 
enactment of S. 2764, S. 2788, and S. 2830, if amended to provide 
for tapering off the Federal share as indicated above. 

Sincerely yours, 


Puiture S. Hueues, 
Assistant Director for Legislative Reference. 
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STATE-BY-STATE SUMMARY OF PROGRESS UNDER LIBRARY SERVICES ACT FoR 
THE FIRST 3 YEARS 


(The following material was submitted by the U.S. Office of 
“ducation: ) 
LIBRARY SERVICES ACT (PUBLIC LAW 597, 84TH CONG.) 
STATE-BY-STATE SUMMARY OF PROGRESS (FOR FIRST 3 YEARS) 


ALABAMA 


Statistical summary 








Federal | Federal | State 
Fiscal year allotment payment | tonal 
matching 
Ee dees ckccdencbdsedobadondesansdbeenledbenitnnndunentieina $40, 000 $40, 000 
a ‘a ‘ag 130, 565 139, 644 pb 
161, 369 161, 369 171, 448 
207, 876 207, 576 163, 635 





Counties now receiving library service which were unserved prior to Number 
OT in eS iad sh ek ie cies dan chlpaiin insane ansscé aman tahoe cpbaiaeiaiale 


People in these counties to whom service is now available__.____________ 84, 474 
Counties with some service prior to program now receiving improved or 
ICE © TT CO ce aes ales cies rere mips web lnce <aeeesi co aneinin anleiomenblaasconialae 17 
People in these counties to whom this service is available___._.__________ 462, 681 
Bookmobiles purchased under program-_.__---~-.--.---.--------..-... 8 


SUMMARY OF PROGRESS 


Four new regional libraries were developed: Wheeler Basic, Choctawhatchee, 
Coosa Valley, and Carl Elliott regions. Cross Trails region was formed by 
merger of Covington-Crenshaw and Coffee-Geneva regional libraries; and the 
Horseshoe Bend Regional Library, by adding two counties to the former Lee 
‘’aliapoosa region. The State staff was strengthened by the addition of 2 field 
workers and 10 other professional librarians, some of whom are in project 
libraries. Two regions held in-service training programs. State funds for 
rural library service increased approximately 50 percent between 1956 and 1959. 


ALASKA 


Statistical summary 








Federal | Federal State cal 
Fiscal year | allotment | payment 
| , ee 
is Ee a eae andes Coenen eu eDennd $40, 000 |__-- [ee <éaemal 
I sere ciceecnctge sss senate ake eeo lon kkceneesaineesied 44,967 | $40,000 ”” $20, 606 
Gog s caren dane abe euka enenase a sbcbsadinignatbeea pon 46, 657 | 40, 000 20, 606 
WOR iide ccc nncncccicaccsakineackianeeseucnneritanbwandehaior | 49, 191 46, 657 24, 085 





Judicial divisions’ now receiving library services which were unserved Nwmber 
SOUT DD TI ase a ecient one dae aminiternaanc eel 
People in these judicial divisions to whom service is now available_____ 
Judicial divisions with some service prior to program now receiving im- 
OVO, Cr: CREOIIIIIT “CE WI ainsi ai i ee Swen tendinieds 
People in these judicial divisions to whom improved or extended service 
IG ONO A i sical tae acih ekcategentes ences aaneai ep aaa ialienind aide 117, 389 
Bookmobiles purchased under program___...-...----------.--..-.-.. 0 


1 Alaska has no counties. 


oom 


SUMMARY OF PROGRESS 


A major reason for the organization of the first Territorial Department of 
Library Service in 1955 was to provide Alaska with an agency which could 
administer the Library Services Act. The Federal program assisted the new 
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agency to add to its small staff and build its book collection. Field trips were 
made by the agency head to remote areas to develop small community libraries 
and establish book stations to which books could be mailed from Juneau. Finan- 
cial grants were made to assist local public libraries. Ten new community 
libraries were established. In 1959, under statehood, the Territorial Department 
pecame a division of the State education department. 


ARIZONA 


Statistical summary 





— ae meant 
otment Paymen' 
matching 
, 000 $40, 000 $31, 788 
57, 556 58, 514 46, 500 
63, 528 63, 528 53, 380 
72, 485 72, 485 63, 080 





Counties now receiving library service which were unserved prior "umber 
NNN ashen emetic cea real ttas 


People in these counties to whom service is now available_._......--~- 0 
Counties with some service prior to program now receiving improved or 
ND: DUNT iis cds crite contin dagen 14 
People in these counties to whom this service is available___._.._..-.. 466, 325 
Bookmobiles purchased under program-__.-.---.--_----.---------.-.. 2 


SUMMARY OF PROGRAM 


As a result of the Federal program, the Department of Library and Archives 
received its first State appropriation to establish a new library extension divi- 
sion. Most of the State and Federal funds have been assigned to building a 
book collection for statewide loan and reference service. Direct bookmobile 
and consultant service is also being given, statewide, to the limit of equipment 
and staff available. A cooperative library development project between Yuma 
City and County has been organized. 


ARKANSAS 


Statistical swmmary 





Federal Federal State and 
Fiscal year allotment Payment local 
| matching 
1957... $40, 000 $40, 000 $43, 446 
1958 _ 107, 309 114, 812 187, 389 
a i oe ok ia Egle oe eo Nas eae ee 130, 203 130, 203 193, 341 
1960... i ible tltncaipla gin eilaitag 164, 544 164, 544 233, 023 





Counties now receiving library service which were unserved prior to Number 


SO iii cece ii se sea cect lalla t 4 
People in these counties to whom service is now available__.___._______ 36, 013 
Counties with some service prior to program now receiving improved or 

RES WOUN sasiccits crscosnioenisipseintatan lin becmccdibaapdia ian aindaatantedaciiaeiaeinalaiicetl 27 
People in these counties to whom this service is available._..._____.___ 521, 092 


Bookmobiles purchased under program 


SUMMARY OF PROGRESS 


Five new regional libraries were developed: Arkansas Valley, Garland- 
Montgomery, Mississippi-Crittenden, White-Woodruff, and Hempstead-Nevada. 
Three regions were enlarged and the Southwest Regional Library developed its 
first bookmobile service. By 1959, the State agency and State grant budgets 
had both increased by approximately 30 percent over 1956. State funds are now 
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totally supporting four new positions added to the State library agency to carry 
out the Library Services Act program. 


CALIFORNIA 


Statistical summary 








Federal | Federal State and 
| allotment payment | local 
|} matching 


Fiscal year 


1957 Suaeceb eee tees $49, 000 | $40, 000 $1, 198, 616 
i oie ee sue dies pains a a 147, 722 158, 520 2, 861, 910 
Reed. npn ke eee! iediceasiahell 184, 362 184, 362 | 3, 131, 167 
SUR ak Ares Ao ee OTS CHEER IE = 239, 322 239, 322 | 3, 391, 753 





Counties now receiving library service which were unserved prior mber 
Or aN ii ccc ARAN cl hl i ln Sata an aN em 7 0 
People in these counties to whom service is now available See a ee 0 
Counties with some service prior to program now receiving improved 
or extended service a a tt sitet 19 
People in these counties to whom this service is available_________ ._ 472, 319 
Bookmobiles purchased under program 


i ic et ach in Gs ls lie ib tia sedi 3 


SUMMARY OF PROGRESS 


The State library strengthened extension services by adding two field con- 
sultants and other staff and by purchasing an exhibit bookmobile. A processing 
center was established at the State library to serve 16 member libraries. Three 
demonstrations of improved library service were successful. Butte County 
voted to support bookmobile service. Amador County voted to continue co- 
operation with San Joaquin County for processing and improved reference and 
loan services. Lassen and Plumas-Sierra County libraries are coordinating 
their services under one head librarian. Santa Barbara County, however, did 
not vote funds for added reference and advisory services. 


COLORADO 


Statistical summary 


Federal Federal State and 
Fiscal year allotment payment local 
matching 


1957 eH : Paty Stay ‘ = $40, 000 $40, 000 $40, 000 
1958 4 . : 65, 987 68, 592 80, 168 
1959 ey : 74, 826 74, 826 | 87,721 
icine ate ; : 88, 084 88, 084 97, 392 


Counties now receiving library service which were unserved prior to Nmoer 


Rs i icnnnndecmea st eee miiceaws Sci ares 2 
People in these counties ‘to whom service is now avail able_ steal __ 4,588 
Counties with some service prior to program now receiving improved or 
extended ‘eervice.c. oo2555-.. ie nes ee ae ee ee 11 
People in these counties to whom this service is available______ ina Sk, 
Bookmobiles purchased under program..............................- = 2 
SUMMARY OF PROGRESS 7 


Four field librarians have been added by the State library to work with four 
regions of the State. A seven-county demonstration in the lower Arkansas 
Valley was organized with bookmobile service. A similar five-county demon- 
stration has been started in northeastern Colorado, and a single one-county, de- 
posit demonstration was established in a mountain county. The State library 
appropriation increased 17 percent in 1959 over the previous year and. local 
funds in the areqs of the State plan increased 10 percent. 
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CONNECTICUT 


Statistical swmmary 





| Federal | Federal State and 
Fiscal year | allotment | payment iocal 

| matching 
—__ ee eile eieeeletaeeaan 
cin ssen assim cpapiah lice insnsa seh eta inde i cnn jars iaeenanaaianins emai aettae $40, 000 | $40, 000 $86, 615 
incre pian cacdbu oe ea Sb ae ede gist os ee ican paaeboapinca anion ieee | 63, 612 65, 812 145, 021 
Tsim badseeiae nhc eaten nang tack Pinmeiaeeta cabaad 71, 643 68, 413 148, 219 
I issica icici deeded iain al oeabalciss det, edi cheaters erties 83, 689 67, 807 138, 151 

‘ 





SOT ssconicansctinsnbicncmcenial iinet ncaa tintesidiia ahh adaediinaenmamlam ane 0 
People in these towns to whom service is now available__._.______-_____ 0 
Towns with some service prior to program now receiving improved or 
entenEed. BOPVIGG 8 8 gi i eect a ae 121 
People in these towns to whom this service is available__._._____-___-___ 520, 148 
Bookmobiles purchased under program-___..--.---~_---.---.---------- 0 


SUMMARY OF PROGRESS 


A central processing unit and a central book collection were organized in 
newly rented quarters. Two added field consultants were employed to provide 
an expanded consultant service in the eastern and western areas of the State. 
Workshops have been held on public relations, storytelling, and cataloging; and 
assistance has been given to the State library association in planning a workshop 
for trustees. 

FLORIDA 


Statistical summary 





Federal Federal 








| State and 
Fiscal year | allotment payment local 
matching 
1 
ae = aaceand vdnein 
I I ee ee $40, 000 hi ilasilinal icine ie 
i ivavciscawdnhitinkadétnmcttivinen it cnataea aa aee ist a 90, 388 | $95, 308 $99, 969 
cnn tcc ts rim sic asp neces ccna ataaadnlesa cidade ate 107, 527 116, 083 144, 552 
Raia die sesamiae EE TTT EOE OLS 133, 235 146, 259 174, 846 











Counties now receiving library service which were unserved prior Number 
OO ics setae inhi aah aaa 3 
People in these counties to whom service is now available______________ 13, 382 
Counties with some service prior to program now receiving improved or 
CI CUI st sisi ectnicdiinins deere 6 
People in these counties to whom this service is available___.___.________ 127, 771 
POORMOH ICS PUTCHASEE GHGS? PEORFOM on nao sink cnncedanee 5 


SUMMARY OF PROGRESS 


The State library’s extension services have been strengthened by the addition 
of two public library consultants and by added clerical staff. Increased book 
purchases have resulted in a 32-percent increase in interlibrary loans. The 
State libaray has sponsored two workshops with the Florida State University, 
and one workshop with the State Library Association. The first regional 
libraries in Florida were established—Suwanneee and St. Lucie-Okeechobee. 
Two new county libraries were established—Collier and Alachua (by contract 


with the Gainesville Public Library). Rural library service in Orange, Leon, 
and Martin Counties was improved. 
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GEORGIA 


Statistical summary 








Federal Federal State and 
Fiscal year allotment payment local 
Tpatching 
TE eiisacsnnuitbenlpeconsesicsdoddeneccsecsssasecisssecuansetees $40, 000 $40, 000 $318, 854 
Ti tien idiiisiioniaih RSA deena barenaninnwecnennaitedielin 139, 213 149, 159 489, 787 
WOR. nnn cnccssccseccncnecocccesennnccerenccecennenecccensesen= 172, 959 172, 959 492, 04) 
WOEB. noceeeccces a cccencocecncecancceccecseennnenecccessnsceene 223, 578 223, 578 516, 463 





Counties now receiving library service which were unserved prior Number 


IN iscsi sicicsnicatihieinconicaces ncenaatniniacestcoce sae gpitesaciepeagpmneie nts dindtalags tinh 1 
People in this county to whom service is now available__...-__---~ 3, 712 
Counties with some service prior to program now receiving im- 

TPO VRGOF BU CRO WOT NCO on as cident ek 118 
People in these counties to whom this service is available___._.___--- 1, 689, 408 
Bookmobiles purchased under program___.-----.------------------ 18 


SUMMARY OF PROGRESS 


Two new regional libraries were established and eight single county libraries 
joined other regional systems. Six regional libraries expanded or improved 
rural service, and 31 improved their reference collections and service through 
special grants. Seventeen professional staff members were added throughout 
the regional systems. A study course for library trustees was developed and is 
being offered through the University’s Center for Continuing Education. State 
and local funds each show an increase of approximately $300,000 between 1956 
and 1959. 

GUAM 


Statistical summary 





| | 











Federal Federal State and 
Fiscal year allotment payment local 
matching 
_— s = ws “a 
Deena aa ie re ee Ck ee eS $12,970| $12,970 | $28, 974 
pee NMN pS MAME S RE RECA E gk penokLndahAERSSCeeeA 13, 980 13, 980 | 29, 974 
28, 974 





PO iiadabtsenpdadcawetesecnonsscs ingukidds nancaah ae eeeaee 15, 495 | 15, 495 | 
{ | 


Villages* now receiving library service which were unserved prior to Number 


ORS oe aie ee a eae eel ee 5% 0 
People in these villages to whom service is now available__.__.________- 0 
Villages with some service prior to program now receiving improved 

ee Ce NWR rs eo ae eee 9 
People in these villages to whom this service is available___....__--- 59, 498 
Bookmobiles purchased under program___...._._------------__----- - 0 


2Guam has no counties. 


SUMMARY OF PROGRESS 


The territorial library has been strengthened with the addition of two staff 
members and an enlargement of the book collection. One staff member has 
secured professional training. Station collections have been improved and 
enlarged and a station wagon purchased for deliveries. Arrangements are 
underway to move the headquarters library in the fall of 1959 to larger quarters. 
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16, 463 
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Hawa 


Statistical summary 


ES 


Federal Federal State and 
Fiscal year allotment payment local 

matching 
nn eee re 
De ndcgh neeascncawaineeiarenacsate sureesuioucaaisnliaD $40, 000 $40, 000 $88, 490 
SE icdcdnghenenesacecagenpecdrinasa sami astciissienamnen 48, 154 48, 971 213, 052 
Ss coskintiseenpas cmd binebnn dimen capentMainiamansehieiate 50, 927 50, 927 296, 094 
1900.....-------------- +--+ nnn nnn eo nono n nnn ee eeenene 55, 087 55, 087 389, 604 


Counties now receiving library service which were unserved prior to ‘“moer 


program___--------------------------------..-------------------- 0 
People in these counties to whom service is now available_____________~ 0 
Counties with some service prior to program now receiving improved 

i MISONAANGG OSE WICC occ ss cae cca csi erent acesaiaataladaaiain 4 
People in these counties to whom this service is available______._._____-- 224, 562 
Bookmobiles purchased under program___---~--------.--.--------... 1 


SUMMARY OF PROGRESS 


All rural residents have benefited by strengthening of services from the county 
libraries of Hawaii, Kauai, and Maui, and from the library of Hawaii. A book- 
mobile for adult services has been added, two professional librarians and other 
staff hired. Science, juvenile and young people’s book collections have been 
strengthened. Arrangements for a professional survey of Hawaii libraries, both 
public and school, have been completed. 


IDAHO 


Statistical summary 





Federal Federal State and 
Fiscal year allotment payment local 
matching 
J nD 
| 
tins ki nana cial icilca sad Suicgealiacamietaatal CURING csscctertaimetninneine, 
Cc ic aiciaiapenguiae eedhiebs nakkabinaibedaaaeneiaaa 57, 688 $62, 412 $42, 694 
nh css as sta sc ce Ge dN eect tenn tnd tinena 63, 704 83. 57, 662 
TN acs ciate sie ash tains ahem eles ied asennad ele hansaidiacadial 72,729 88, 416 85, 542 





Counties now receiving library service which were unserved prior to’#moer 
INN inc act icc cuca ptt nieces aga eaeadabada ees dadea 0 
People in these counties to whom service is now available_____________ 0 
Counties with some service prior to program now receiving improved 
a OONOU SOVIGG pce eases cunseemnanteeeesacensecemene 7 
People in these counties to whom this service is available__.__.._.__..____ 41, 787 
Bookmobiles purchased under program-_——..........-............._._. 


SUMMARY OF PROGRESS 


Services of the State library have been strengthened by hiring the first trained 
administrator and by the addition of three more professional librarians. Twice 
as many books were purchased in the 1957-59 biennium as in the previous 14 
years. Six new library districts, five being countywide, were organized as the 
result of elections. Grants were made to seven district libraries to extend and 
improve services. The 1957 legislature tripled the biennial appropriation for the 
State library and increased it further in 1959. 
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ILLINOIS 
Statistical summary 
—~ 
Federal Federal | State and 
Fiscal year allotment | payment | local 
| | Matching 
a a a =e, eae = asa 

ni ee pubes oo ee eta Soa. we dpiacndem caren eae $40, 000 $40, 000 | $130, 725 
DN rien so Rh a wc eee oy a a ee 142, 780 | 142, 780 | 475, 619 
TNE ee eae 177, 739 | 177, 739 | 427. 65) 
ey ee eee es pacientes meee 230, 178 -| 230,178 | 378, 995 





Counties now receiving library service which were unserved prior mber 


TO ae cial eee ema eee asta eee = 1 
People in this county to whom service is now available____---- ee 
Counties with some service prior to program now receiving improv ed or 

I, ai i se ee 49 
People in these counties to whom this service is available_____.___-_____ 274, 979 
Bookmobiles purchased under program__--~.--.--.-.--------------- ; 7 


SUMMARY OF PROGRESS 


Warren County assisted neighboring Henderson County, which had no library, 
to establish countywide service. Result, a successful vote in Henderson and 
continuing cooperation between the two counties. The southern Illinois regional 
library service was made a permanent State regional branch serving 34 counties, 
Other regional library systems, demonstrated with aid to LSA funds, are Illinois 
Valley, Prairie Trails, Savanna, and Kaskaskia. Institutes, workshops, and 
other inservice training meetings were held in area of cataloging, children’s work, 
reference, and cooperative practices. Two annual statewide trustee workshops 
have been held. State library appropriation has been substantially increased. 


IOWA 


Statistical summary 





Federal Federal | State and 

Fiscal year allotment payment | local 
matching 
1957__- i alee Eo aa ka $40, 000 $40, 000 $33, 646 
i... : Sree a , 112, 109 102, 604 81, 737 
1959___ ee aed 7 136, 636 105, 849 84, 323 
Pn ca kbhsJak a. peso i DSiiacdeenkane 7 | 173, 427 213, 719 160, 439 


Counties now receiving library service which were unserved prior to Yume 


OO ELLA LET OT a TLE LE NEL OT ET 0 
People in these counties to whom service is now available___________ inha 0 
Counties with some service prior to program now receiving improved or 

I oI i ; = evadbincteakeiten 29 
People in these counties to whom this service is avail: able____- ‘ __ 21,58 


Bookmobiles purchased under program 


SUMMARY OF PROGRESS 


Major projects were improving book collection and physical facilities of 
Traveling Library Commission. Contracts were entered into by the State agency 
with Cherokee, Mason City, Cedar Falls, and Jefferson City to do field work 
in special geographical areas of the State. Grants of reference books and 
special advisory services were made to 87 libraries meeting State standards. 
Other State agency level highlights are: Increase in travel funds for consul 
tant staff; improvement of book, recording, and library films collection for 
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interlibrary loan service. Leadership-training workshops and district meetings 
were held on improved library planning, public relations, and cooperative proj- 
ects. Assistance was given to 70 public libraries in improving collections and 
services. 

KANSAS 


Statistical swmmary 


eee ee 





Federal Federal State and 
Fiscal year allotment payment local 
matching 
ends tenn nents ch utaeuadl otaaSRROO 
BE cactccccesnccaresesescscaccecsiaansssessadaudescauensenn OO Ge Bi ateec enc cnnid bewecnnnnsinnes 
ia ig chan ip Lpinereteresss cnn mphlneciin eee nts tlaaeaall 88, 002 $71, 649 $61, 108 
nap ocadicncasncacecavawonawgdedeceanasdieceuaaete 104, 329 64, 543 55, 048 
Dred. scicnanseccaasinkerciaaiuhssrenncsacidhuableann | 128, 820 76, 896 61, 109 
Counties now receiving library service which were unserved prior to Numoer 
program ....-------~-------------------~-------~-------------- 0 
People in these counties to whom service is now available_...._~_- 0 
Counties with some service prior to program now receiving improved 
Se EE: EW ii iia ca ella cae ea cc ti heehee ct 104 
People in these counties to whom this service is available________-_- 1, 171, 229 


Bookmobiles purchased under program 


SUMMARY OF PROGRESS 


In 1956, the Traveling Libraries Commission had one trained librarian on its 
staff. Two field librarians and two clerks have been added and larger quarters 
provided and equipment. Two exhibit bookmobiles have been purchased and a 
western Kansas extension office was opened in the college library at Hays, 
Countywide studies were started and the Stevens County report was completed. 
Regional workshops were held for trustees and others were sponsored for 
librarians. 

KENTUCKY 


Statistical summary 


| Federal | Federal State and 








Fiscal year allotment payment local 
| matching 
I ce oo conienehs amend $40, 000 $40, 000 $23, 711 
Pieces bdthadietndsadee ‘ Sucibenedidateadaaanida } 137, 929 147,7 171, 000 
1950... - ; ‘ aaah oie oe ~---+2----| 171, 239 171, 239 194, 750 
tines , srindie erecieeaiDcoa tbe snbiahan bh aceeenemaaae 221, 203 | 221, 203 198, 850 


Counties now receiving library service which were unserved prior moer 
to program_-_-_ i ied ss 
People in these counties to whom service is now available________-_-_~ 0 
Counties with some service prior to program now receiving improved 
or extended service 


Ba sah sae aa Satan tara eo an iad ea ae 32 
People in these counties to whom this service is available___.___._.___-___. 578, 718 
Bookmobiles purchased under program____._-.-__---_-_---_.--_-_---- 0 


SUMMARY OF PROGRESS 


Six regional libraries, Kentucky’s first, are being developed and include 34 
counties. The State staff has been strengthened by addition of three field 
workers and six other professional librarians working either in the State agency 
or in the regional systems. The State agency employed a library consultant 
fora limited period to work with the State Legislative Reference Commission 
inits survey of the State agency and public library service, including the library 


~ The biennial appropriation for the State agency has been increased by 
50,000. 
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LOUISIANA 
Statistical summary 








Federal Federal State and 
Fiscal year allotment payment local 
matching 
a a a ee a $40, 000 $40, 000 $74, 500 
i cedisceis sieht at inn eal co sae dlanndacaedes eee aeacaaeesoeieadel 103, 777 110, 170 139, 714 
Tr alae tei ee 125, 470 125, 470 72, 945 
i itinickasbpadindinditaduspcinesenbiciinniniaseipinsiddesanisanitalpentdaiciie 158, 010 158, 010 96, 690 





Counties now receiving library service which were unserved prior ¥umber 


3. 


People in these counties to whom service is now available______________ 69. 
Counties with some service prior to program now receiving improved 
ce UU Ca. is 2s ae eee See eel enige 1 
People in this county to whom this service is available-___.__.___________ 30, 000 
Bookmobiles purchased under program_____.--------_-----_---_----_- 9 


SUMMARY OF PROGRESS 


The State has accelerated its demonstration program. Five were undertaken 
in the period 1956-59; Allen, St. Bernard, and Vernon have been successfully 
completed and two are still underway. A bookmobile service demonstration 
was successfully completed in Caddo Parish with an appropriation of $56,000 
before the end of the demonstration period. Ten professional librarians have 
been added in the demonstrations. A film describing the Louisiana demonstra- 
tion program and showing the value of library service to Louisiana citizens ig 
in production. It is designed for use on television as well as for group meetings. 


MAINE 


Statistical summary 


Federal Federal | State and 


Fiscal year allotment | Payment local 
|) | 
Se Chien tintin athlon ie uabtscatbeia | 900,000 bn 2nnsssssnkeon-csngel 
a saris in tds ta stobdtinantcinincadoaceiante since tassniscicniisigh etait tadindiciicapsial 63, 250 $103, 250 $73, 752 
a le as 71, 159 71,159 81,098 
ieee tes hcsinasca tint Rxcoseanin dc Matin ntact eocianedateatcaahiahes 83, 021 83) 021 74,270 


a a ae 68 
People in these towns to whom service is now available___.____.____-____- 41, 000 
Towns with some service prior to program now receiving improved or 

I iia ai cirri ctssci han cticenineaiaitsndesinacideniimaialite 
People in these towns to whom this service is available___._..._...._--- 
Bookmobiles purchased under programs_____....-----------.---------- 


i — 


SUMMARY OF PROGRESS 


Interstate cooperation was initiated on a film circuit project with New Hamp 
shire and Vermont, as well as cooperation with all other New England States on 
a film about library development in the New England region. Professional con- 
sultants and a specialist in children’s work were added to staff; State book 
collection was expanded and improved; a statewide newsletter and other profes- 
sional materials were distributed to libraries; and State agency headquarters 
were improved. Three bookmobiles are giving direct service in designated 
geographical areas of the State. 
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MARYLAND 
Statistical swmmary 


——_—— aeanm—_ _e_—va———————————— 





Federal Federal State and 
Fiscal year allotment payment local 
matching 
1967...---------------------------------------------- +--+ -- eee PE Nencnncciindiieainnianndiealinle 
1908...-...----------------------20------------ +22 ---------- =e 78, 267 $66, 000 $125, 862 
DE idaaeccecwendbewssdecwecesestncatidccsecsnesccesessesuna 91, 283 51, 336 143, 410 
I ipcisisiisSa tna ce cebnbeatadilinincaaaiasanbccaean an 110, 806 000 147, 629 





Counties now receiving library service which were unserved prior to ‘mver 


ON — 1 
People in this country to whom service is now available_....._...__._____ 12, 100 
Counties with some service prior to program now receiving improved or 

NS OIC pcsice casita thls cdacaincmapsemiaiaenetcet alee — 14 
People in these counties to whom this service is available-__..._...._. 580, 642 


Bookmobiles purchased under program. 


SUMMARY OF PROGRESS 


Two new county libraries, Calvert and Carroll, were established and 13 
county libraries improved service. In these counties, 39 percent of the special 
grants were spent for books ; 34 percent for additional staff ; 21 percent for book- 
mobiles; and 6 percent for other equipment. Three counties contracted for 
technical processing service. Informal cooperative agreements have been de- 


veloped in several other counties, including exchanges of materials and extension 
of reciprocal borrowing privileges. 


MASSACHUSETTS 


Statistical summary 








Federal Federal State and 
Fiscal year allotment payment local 
matching 
Didi arcccctensiecbhtenenadsiuiawssonndnwnnninaEiaanenee $40, 000 $40, 000 $63, 937 
Biss cies sa sasiace ee bee ckpactadiainmeasnintaed 78, 487 78, 487 107, 031 
Stiles coi in chains eponcntyalanesigidhcnbaeb asleep juceiomtn nceati gettin tnd 91, 577 78, 000 105, 642 
chaise nnn cnn titans cacao oceans vin cacnsnenicaphalnnlitiaiatalsaniatiitoh 111, 213 80, 000 112, 633 





Towns now receiving library service which were unserved prior to Number 


NII cincinnati niacin ilieapaeiaealinamanadl 0 
People in these towns to whom service is now available___.__..______ 90 
Towns with some service prior to program now receiving improved or 

CE UU oii cssentnscssninseianprirvncstcionsniiniean ache dliandianidemiithinle aad 279 
People in these towns to whom this service is available.___.._._.-__ 1, 055, 191 
Bookmobiles purchased under program____-_.----..----.-----....-. 1 


SUMMARY OF PROGRESS 


A fourth State regional library center, in the northeast, was established with 
personnel, books, bookmobile, and quarters. Services of the other three centers 
were expanded. A statewide newsletter has been started and an intensive in- 
service training program conducted in library administration, as well as in co- 
operative practices. Forty-two surveys of public libraries were made and an 
audiovisual center was set up in one of the regions. 
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: MICHIGAN 


Statistical summary 














| 
| Federal Federal State and 
Fiscal year | allotmend payment local 
matching 
ii Site emins iets ao ae iaacnis ee aeekne $40, 000 $40, 000 $212, 017 
Se eee ee sd tetn in lita ss evcahiencaea, shales eastieaaie ie 138, 347 146, 547 345, 000 - 
Pe ndiitnwndes Bich Macchi inte In ae as aaah clade estat eos scene 171, 799 171, 799 364, 581 
Wee stuee steomtilicrvan <cniewaeeweees sails dea etitivtntaeinictet 221, 976 221, 976 350, 035 





Counties now receiving library service which. were unserved prior to Number 


INN is tei cb toi atin an tastes 0 
People in these counties to whom service is now available__.__---~--- 0 
Counties with some service prior to program now receiving improved or 

I, i hic eens nen ais ctn apenas cn aa 24 
People in these counties to whom this service is available___..--_~- .-. 190, 286 
Bookmobiles purchased under program_-___..----~--------~-~i------- 0 


SUMMARY OF PROGRESS 


State agency consultant staff increased, and collection of books for public 
library development programs was enlarged. Stimulation programs and book- 
mobile demonstrations in several areas of the State were used to develop new 
or better library services. First phase of the statewide study by State library 
staff was completed. Oakland County study was completed and cooperative 
programs in North Oakland begun. Twelve community libraries in six north- 
western counties are receiving books and technical assistance. 


MINNESOTA 


Statistical summary 


| 


| Federal | Federal State and 
Fiscal year | allotment | payment local 
matching 














| 


Oe ee ee ee Pubilboseann . = $40, 000 | $40, 000 | $34, 087 
1958___ * E RE ae 111, 448 130, 565 | 152, 550 
NS cthsicdncon . 135, 750 135, 750 167, 102 
1960... 4 J pew ea a 172, 203 172, 203 164, 050 


Counties now receiving library service which were unserved prior “mer 


a acs cate epee aecee tees made ciaa apak ais 4 
People in these counties to whom service is now available____-_-______ 67, 979 
Counties with some service prior to program now receiving improved 

Ce i creck cence: iia el cea 11 
People in these counties to whom this service is available___..________ 268, 950 
Bookmobiles purchased under program... one ecu ne 9 


SUMMARY OF PROGRESS 


The Library Services Act stimulated the enactment of the first State grant 
program for public libraries. The State agency has been strengthened by the 
addition of a field worker, clerical staff, and two demonstration bookmobiles 
film service, and publication and inservice training programs have been expanded. 
Five new regional libraries serving five counties and two new county libraries 
have been established. Library service is available for first time to. 68,000 
rural residents and improved service to 269,000. 
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MISSISSIPPI 


Statistical ewmmary 


_— 


Federal Federal State and 
Fiscal year allotment payment local 
matching 
RS <a 
scene SRLS ES wae O RES asec a ata sbi $40, 000 $40, 000 $60, 107 
1958.---- at ae cw ddamemetie’ 66st anda mia eae baeeeweenea 122, 720 131, 012 75, 954 
Re ansintices caknenesind vs setae cm one tatahial 150, 856 150, 856 77, 720 
Rv akpadocakscncccskanscnawésubenecssuseguboaullanaas nim 193, 061 193, 061 100, 468 


eo - 


Counties now receiving library service which were unserved prior to Numoer 


SROGTAM.... ..2 er nnn 5 ne een enn nnenennaa= 10 
People in these counties to whom service is now available______------ 130, 627 
Counties with some service prior to program now receiving improved 

Se PR COGON WOR WIC nisin rtrcrntsimminammablmaaacaanipngialst 42 
People in these counties to whom this service is available__.__.____---- 1, 030, 152 
Bookmobiles purchased under program_-_~----------~-------------- 4 


SUMMARY OF PROGRESS 


Two new regional libraries were established; one county library extended 
service to an adjoining county by contract; one established regional library 
added another county, another increased its tax millage, and a third doubled its 
pook budget. One new county system was established. The State agency has 
been strengthened by addition of six professional staff members (including four 
field librarians), and by increased book and essential equipment purchases. A 
statewide conference on book selection resulted in improved book resources in 
local libraries. Forty-two counties strengthened services through larger book 
collections, improvement of physical facilities, and addition of bookmobiles and 
branches. 

MISSOURI 


Statistical summary 


| Federal Federal State and 
Fiscal year | allotment payment | local 
| matching 





1957... : ; ge eaesstesakeses ‘ougces $40, 000 | $40, 000 | $44, 762 
1958... as ab SG ekenetaein = 120, 099 | 119, 936 137, 455 
1950... seitaidiradad Bt a ts abcess 147, 343 133, 847 125, 951 
ee panindineabenvia niitiginuubins st cadeunaices 188, 210 200, 736 187, 235 
| 
Counties now receiving library service which were unserved prior to Number 
INI carsales i oe Soa elo eee a chen dha ale technician 1 
People in this county to whom service is now available_____________ 7, 332 
Counties with some service prior to program now receiving improved 
Bee CCIE DN WRC is ta gs cc ic atete cera eeeecaccenln een ene ana annie devnsieiaisinbsbia 89 
People in these counties to whom this service is available____________ 1, 146, 151 
Bookmobiles purchased under program _____-----..-.--_----___-__- 2 


SUMMARY OF PROGRESS 


e 

Three regional libraries of three counties each have been established. Four 
independent town libraries have merged with their respective county libraries, 
resulting in strengthened services for all. Two years of a three-room series of 
in-service training institutes have been completed. The addition of two field 
librarians and one other professional librarian has resulted in closer relation- 
ship between the State and local libraries. New teletype service from the 
State library has increased interlibrary loan transactions by 4,000 in 1 year. 


69003 Res., Vol. 3—S. Rept. 1412, 86-2. O-62—2 
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The State agency produced a kinescope for TV and local library usage and q 
sound and color filmstrip entitled “Building Your Regional Library.” Ten schol- 
arships of $2,000 each have been awarded. Two recipients have completed their 
courses and are at work in rural Missouri libraries. 


MONTANA 


Statistical summary 











; Federal Federal State and 
Fiscal year allotment payment local match- 
ing 
I ates caciaencicntvee hicsionevsieies elpicabbinis  siaaasscdiniascabsdiiae iain ighinainecindaatpialie $40, 000 $40, 000 
DB enciccnncctenennnacnnencsnccsenenececerecsseseseneccecece= 57, 525 59, 282 oe 150 
se sl ed cs oe ete cea eed 63, 486 63, 486 118, 365 
hee toniinisinip a aihnapinininaseimiasnateileaedauah dietinaalnaiitlibes 72, 427 72, 427 147,19 





Counties now receiving library service which were unserved prior to ‘ “mer 


SIN cheretcsusinsciinssinienesesip nics nc sania iii ae ahaa igi dedtaiaaiaiicci 0 
People in these counties to whom service is now available___._..________ 0 
Counties with some service prior to program now receiving improved or 

ea ire aierctacp ies eaicael isin cn diritti ahibeeniintnciniicicaenebincillagl 13 
People in these counties to whom this service is available___.__.___._____ 149, 926 
Bookmobiles purchased under program___....----_~.-------..--._.. 2 


SUMMARY OF PROGRESS 


Two federations of libraries were organized—the northwest federation serving 
2 counties with 4 libraries, and the five valleys federation serving 7 counties with 
7 libraries and 13 branches. Bookmobile service and centralized ordering, cata- 
loging, and processing are provided. A statewide film circuit has been estab- 
lished with the Great Falls Public Library as the center. The State library ex- 
tension commission has been strengthened with the addition of two professional 
librarians and clerical staff. The agency has moved to larger quarters. 


NEBRASKA 


Statistical summary- 








Federal Federal State and 
Fiscal year allotment payment local match- 
ing 
OO icici sncensinspicinsin tenance apenasenighaneiionsthteciogeiindntinbcheapaiatocveceniniiion $40, 000 $40, 000 $35, 004 
ere ge a ee ee et ey 77, 030 77, 030 78, 507 
i a sae tricia i sabia taeesiaenidntingeaciniaiasinainials 89. 626 89, 626 88. 280 
FI oo nnceiciincmcentsistecbnlinbidessodaniddinabsntiniaianinaipdinina 108, 519 108, 519 93, 230 





Counties now receiving library service which were unserved prior to “™™0er 
NII nescence eeeeeenenennsernnpeerntcn enemas aetna es assent an ante aI 
People in these counties to whom service is now available_..____-__.-- 4, 714 
Counties with some service prior to program now receiving improved or 
NE TE aii i ciel eens neti cinianticnts 
People in these counties to whom this service is available-__________~-- 26, 852 
Bookmobiles purchased under program___.-.~~~~-.-----------~------- 2 


SUMMARY OF PROGRESS 


The South Central Regional Library was established to serve Harlan, Phelps, 
Franklin, and part of Kearney Counties. Bookmobile service has been ex- 
tended and film services started. Bookmobile service has also been estab- 
lished by the Rock County Library, and the service is extended to Loup and 
Keya Paha Counties. The Public Library Commission has employed a con- 
sultant to supervise projects under the program. The first statewide meeting 
of trustees was held as a Governor’s conference. 
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NEVADA 
Statistical summary 








Federal Federal State and 
Fiscal year allotment payment local _ 
Wi nnccccn een nnn n nw ewww wnenwnenceccencewecweccoccccesecccececs FO CO a eeeerensireninencemecnmunna 
iRtdbocnnaanddctliwsnas nnnitdnchimeiinendieawneeddamtdiill 43, 603 $43, 757 $86, 627 
WD ..ccccnn nnn nn cwcwewen enon eweennenccocccccececcceccoccccccs 44, 823 56, 272 111, 959 
ges delves wicsinanc ipa eilbes Guhl ainninide anette teeinintaletalnctiiie eabeichiaiaatih 46, 667 68, 141 110, 264 





GFE ....- nnn nnn eee n ne eennewwesnencenceeeses 0 
People in these counties to whom service is now available_._....._... 0 
Counties with some service prior to program now receiving improved or 


SMEOE SOR WE CR iiincicttiicncniittinimisicmbnnditnamunmpeniaigibtdaaiaade 8 
People in these counties to whom this service is available___.._.-_.____ 56, 540 
Bookmobiles purchased under program... 2222 n nnn ane 0 


SUMMARY OF PROGRESS 


A survey of public service in the State was made by a special consultant; the 
report recommended centralized cataloging, the use of bookmobiles, and the 
formation of three regional centers to be supported through cooperative 
financing. Two bookmobiles were demonstrated statewide as part of a library 
promotion project, directed by a special consultant. Centralized cataloging has 


ing been started at the State library for six county libraries. Grants have been 
rith made to eight county libraries for improving services such as lengthening hours 
ita- of service and adding to the book collection. The State library has opened a 
ab- | pranch office in Las Vegas. 
ex- NEw HAMPSHIRE 
nal j 
| Statistical summary 
Federal Federal State and 
Fiscal year allotment payment local ane 
| g 
1d ahah cnssnsniowcinciages pape anictisaieniaealennonesnigncn ieee $40, 000 $40, 000 
ch- tind 7s clin alae chsci acacia ae aioaaainndadadagaceememeeiae 51, 917 53, 112 132, 908 
a a a eee 55, 971 55, 971 125, 548 
A i daenesccenaureeecienenmmnrenrowsncastbananehiemanseitenisinte 62, 051 62, 015 136, 440 
, 
= | Towns now receiving library service which were unserved prior to ““moer 
, 230 I xccrcivsbisncitceaninseiinieaeniciicassiianicn pies Mec tnacniecaetndadonindaplialaniacendbaldang ade 
1 | People in these towns to whom service is now available___._.____.__..__ 0 
oer Towns with some service prior to program now receiving improved or 
Qntended service... nnn ewe en owen enc cone nncone 228 
3 People in these towns to whom this service is available____..__._________ 279, 564 
v14 ) Bookmobiles purchased under program-_._......-...-....--.......... 4 
“a | SUMMARY OF PROGRESS 
2 A new branch of the State library has been established and other branches 
strengthened. Four new bookmobiles have been assigned to State branches, 
| two field consultants added to the State staff, and 80 workships held. At the 
State library, a 15 percent increase in book stock increased interlibrary loans 
PS, | 47 percent. A unique statewide public relations program by a professional firm 
od ) has increased library awareness and local library support substantially. 
a 
nd 
on- 
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NEW JERSEY 
Statistical summary 














| Federal | Federal | State and 
Fiscal year | allotment | payment | local match- 
| ing 
| | 
SO ci sticiicinertiiasiotipeiaisselg lait sinas hienbinitinmanainee $40,000 | $40, 000 | $84, 742 
Eee dad A iesdrichiconestnipatebianeibinteniane 74, 163 74, 163 165, 863 
OR oon MART MM AleaetencccdGeneidinendounian 85,7 85, 971 169, 746 
I ns Fah ica IED an caeastndanincuersctcamaite 103, 213 97, 403 179, 555 





Counties now receiving library service which were unserved prior Number 


I acts oe sencilla aedhaibhee 0 
People in these counties to whom service is now available___+_____~- 0 
Counties with some service prior to program now receiving improved 

re MI ria caster siceceare sities resin enc einen meniniienennahatil 21 
People in these counties to whom this service is available________-____ 1, 595, 195 
Bookmobiles purchased under program___-----_-----------------~-- 1 


SUMMARY OF PROGRESS 


A State agency tricounty library service center has been set up in southern 
New Jersey with a staff of six and a bookmobile to serve Cumberland, Gloucester, 
and Salem Counties. Book loans exceeded 113,000 in less than 1% years, 
Staff was added at the State agency for more extensive fieldwork; new automo- 
tive and office equipment was purchased to handle demands from the field ; lists of 
new books purchased by the State agency were distributed to all libraries; and 
regional institutes, clinics, and workshops, and a statewide 2-day trustee work- 
shop were held. 

NEW MEXxIco 


Statistical summary 








Federal Federal State and 
Fiscal year allotment payment local match- 
ing 
aE kins ox ike ties ina aees $40, 000 $40, 000 $25, 671 
I é 57, 857 59, 647 38, 278 
ae os 63, 931 63, 931 | 49, 350 
ls pincrcccninsigs cbc apcaenuims ieedialqae iceiietiibaalndnn teinheaiiiciauih | 73, 042 73, 042 | 51, 800 


Counties now receiving library service which were unserved prior to ‘“moer 


I iii i i Sates tiated wa ed ac ca a a i ae 3 
People in these counties to whom service is now available____.______-_--_ 15, 266 
Counties with some service prior to program now receiving improved or 

Ce risk sin be a i ci a ee de 18 
People in these counties to whom this service is available_____________ 237, 189 


Bookmobiles purchased under program____...-.-___----_-----.------ 4 


SUMMARY OF PROGRESS 


Four regional branches of the State Library have been established, serving 21 
of the State’s 32 counties. Each region has a bookmobile, station wagon, and 
professional clerical staff. Centralized cataloging for the regions has been 
started. Personnel have been added at the State Library Commission to handle 
special requests and reference questions. A workship for trustees has been held. 
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New Yor«e 
Statistical summary 








Federal Federal State and 
Fiscal year allotment payment local — 
g 
sani scien das teeennicetabatcgin atiaameliiaass 
Bi cin osc ndogatsansnesnesenssesessessc ee seueubecunnsacenwntien $40, 000 | $10, 000 $527, 830 
nuda cskdeeaduugeidvrenbusdhdke ssbee sancishanaGimenaa 153, 034 | 164, 365 920, 011 
itn nanctscustiadndibnethenn pidudinasneemmiaaibismudiinipiod 191, 482 | 191, 482 | 1, 408, 368 
PE ijdinccecdsckGnednesdaneasbebbcdonbuenesiGuemehatian 249, 152 249, 152 1, 298, 418 





Counties now receiving library service which were unserved prior “meer 


Wy I isi ssccsesicccceste css cecinsscsiiesperelisciaila aap tae epiadaigliie sinning 0 
People in these counties to whom service is now available___________ 0 
Counties with some service prior to program now receiving improved 

Oi CROCE BOG iuin.. nercensaencnincininnniticantinnte 57 
People in these counties to whom this service is available____________ 2, 763, 362 
Bookmobiles purchased under program_____----------------------- 1 


SUMMARY OF PROGRESS 


Seven field advisory positions were added, including specialists in young adult, 
reference, and children’s services. A demonstration bookmobile was used in 
development of library systems. Other significant developments: a communica- 
tion network by telephone and teletypewriter among local and regional libraries 
and State library; a substantial scholarship program; 51 regional workshops 
particularly in reference and children’s library work; 6 film circuits, and a 
central collection of recordings developed. 


NortTH CAROLINA 


Statistical summary 





} 
| Federal | Federal | State and 
Fiscal year | allotment | payment local match- 

| ing 

} } | 
1957 —— er iat liane wesc iak ek aiciitaaeiale | $40, 000 | $40, 000 | $194, 838 
1958 inalienable bak sabdhteemsiieenin sean aihin ptiesin es nt niamutasainis | 181,775 195, 986 408, 981 
TO ao a chock ' stare aia coal tek tglicnincasieA 229, 997 229, 997 435, 446 
lininctadunesdestsensehenneeennege>4elan ane mena | 302, 331 302, 331 446, 383 


Counties now receiving library service which were unserved prior to Number 


roerat co etapa tin aatinomsdes ig ae baa os ia, OSs a a oe ee 0 
People in these counties to whom services are now available_________ 0 
Counties with some service prior to program now receiving improved 

of extented serine... eee 82 
People in these counties to whom this service is available__._._.______~- 2, 428, 152 
Bookmobiles purchased under program __.......--._._-_---..-----.. 28 


SUMMARY OF PROGRESS 


A regional library, Northwestern, was formed by Allegheny, Stokes, and Surry 
Counties; and a county library, Brunswick, was established. Rural library 
service improved in 82 of the State’s 100 counties under plans submitted by 64 
counties and 8 regional library systems. Fifty of the plans called for additional 
book and staff resources, and 32 called for extended bookmobile service. One 
field librarian and three other professional librarians, including a specialist in 
adult services, have been added to the State staff. Reference and interlibrary 
loan services of the State library were strengthened and teletype connection set 
up with interlibrary center at the university. 
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NortH DaKoTA 


Statistical summary 














Federal Federal State and 
Fiscal year allotment payment local match- 
ing 
Ee ST | ee eee mee ener Ne $40, 000 $40, 000 $21, 652 
ee ataticenn icici Spi lien AN cc ms sn nsdn esac cao ea ghia 63, 937 66, 337 72,177 
SUI ps Orie esc pedieRe att iets acces 72, 079 72,079 87,177 
teenie ici titania sisting lass taindichmiioiaina 84, 291 84, 122, 314 





Counties with some service prior to program now receiving improved or 
MNO: sa i id ai siete gees aaeaae ebay 

People in these counties to whom this service is available__._...__._____ 69, 717 

Bookmobiles purchased under program _.-__---..~.------..----._-.. 5 


SUMMARY OF PROGRESS 


Three regional libraries have been organized, and four bookmobiles serve six 
counties. Another bookmobile, purchased with Federated Women’s Club funds, 
is used on exhibit. A 1957 law enabled establishment of county libraries if 51 
percent of the voters sign petitions. A county tax levy is made when the library 
is voted and State funds are granted until local tax collections are made. 


OHIO 


Statistical summary 





Federal Federal State and 
Fiscal year allotment payment local match- 
ing 
a a $40, 000 $40, 000 $107, 516 
a Aa ih atcha daha cb died inlet nie ianits donk te etneniidaie tahdeeadetils 164, 645 177, 140 229, 359 
Isa cco lic i is tt eh dite ein ndarestgresipaaetnhanibianntaeo lini 207, 041 207, 041 280, 442 
Pe itkncncdicgehbecnesinckinhhbbambtsatwemenasnn eames 270, 635 270, 635 347, 060 


Counties now receiving library service which were unserved prior to smber 
sia aceite te eteaiinsenttcneptinccnbascitctemiatshbionsnenie clapiaaaiincpantacsapaesaniadeahiatis 0 
People in these counties to whom service is now available___._______ 0 
Counties with some service prior to program now receiving improved 
Ee CO asa iia egccsingeipeainninaeeaicananepediitilaniiinnnintenn 79 
People in these counties to whom this service is avaWable___._._______ 2, 543, 924 
DookMobiles PULCHAICN UREEY POSTON .n. nse kt cn cceecemtnnccsonse 


SUMMARY OF PROGRESS 


Annual book purchases for State agency were tripled. The State library pro- 
vides bookmobile service to two bicounty systems. Demonstrations of improved 
service to Wood and Hardin Counties were successfully completed. Bookmobile 
grants were made to 5 counties, centralized processing center for 12 libraries in 
eastern Ohio was established, and a series of workshops on book selection and 
reference work were held. 
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OKLAHOMA 


Statistical summary 


Tee 3535353)39)999)999999)9898989)9)989599099999 9 





Federal Federal State and 
Fiscal year allotment payment local a 
g 
a $40, 000 $40, 000 $31, 066 
Re ienisansinietiannebciienenersatenidipssiliitnatnaeaiehtsaiennivsbuihndaiaisita 97, 570 97, 570 68, 991 
erence tenement asiotvaleimunchaniasisiehittaieiaistelacai teint 117, 151 100, 063 68, 991 
Da on ci wi Wino cusinedahinnd biedinesiaesinabicidanaaanbae 146, 523 100, 239 85, 240 





prograll)............ nn nnn nnn nnn enn nn non nn= 1 
People in this county to whom service is now available___._____________ 14, 681 
Counties with some service prior to program now receiving improved or 

NE OU assis civecs tics enaersnecsighvertelsnistiennireonninaristomnietinnctaeemmestadadalhdaaaaae 4 
People in these counties to whom this service is available_.__.__.__.________ 90, 624 


Bookmobiles purchased under program 


SUMMARY OF PROGRESS 


One of the first two regional library demonstrations was successfully com- 
pleted with establishment of the Cleveland-Garvin-McClain Multicounty Li- 
brary. Although the Osage-Pawnee multicounty demonstration failed to secure 
continuing local appropriations, the existing local libraries were strengthened 
and received larger local appropriations. The State’s library extension division 
program has been greatly strengthened through addition of two field librarians 
and four other professional librarians, including an adult services specialist. 
Additional books and equipment, and an exhibit bookmobile have also contrib- 
uted to the library development program. 


OREGON 


Statistical summary 


Federal Federal State and 


Fiscal year allotment payment local a 
4 
SNCs dilantin esis ea ilintimpeahdiicaiaaiapinieibintnantestadheailins $40, 000 $40, 000 $76, 094 
SiN iithnitiinininninuiicdiiaintbininbdiah nhnicibiaanieadeinmandaameiaaiaadadice 76, 947 80, 651 255, 241 
Tt cca te ies deeinieinch ch iciiceseh datesiaiaioa mnesliialtanntiaaaiiealciadl 89, 514 89, 514 255, 241 
Sciacca sl is cc aectacgp ees vee cnet enced cade aeaa 108, 365 89, 514 280, 504 


Counties now receiving library service which were unserved prior to “meer 


NT ONIDID 1.2 u:snlctstn ate ticandnastecepieicetdedesab eticind ced deiadaniaccibaan ecaestamaaen eda maa 0 
People in these counties to whom service is now available___________-___ 0 
Counties with some service prior to program now receiving improved 

Borne ERIE: INI acc snacsns conser ines ict senipiononiaceanabiahiamlaaiinee 11 
People in these counties to whom this service is available........._.___ 237, 857 
Bookmobiles purchased under program____.-._-__-----_-_---------- 2 5 


SUMMARY OF PROGRESS 


The first State grant program for public libraries was established in 1957 to 
match Federal funds, and grants have been made to nine counties. Three 
multicounty demonstrations have been started, five bookmobiles purchased, and 
three field consultants employed. Centralized cataloging has been started in 
Clackamas County and in the north coastal region. Trustees and Jaycees have 
helped to earry on an active library promotion program. 
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PENNSYLVANIA 


Statistioal summary 


nner eee errr i 








Federal Federal State and - 
Fiscal year allotment | payment local match. 
} ing ? 
ie) eae a 
sc ongetett iccnase) Re is cian eniniinnbieaiabin i ee — 
Ti la ede ee 202, 887 | $187, 882 | $202, 400 1987 
NL 2s. cuentas Es ocmiiccn gaiinigt me anpguineeenanainagmunmuats | 258, 289 | 85, 472 219, 864 10958. 
Se Ricaiaissnsnpatckninndsnacneaaneeenishinesitenantintinnamisine 341, 396 | 250, 486 298, 549 | 1959, 
10960. 
t 
Counties now receiving library service which were unserved prior to \#mber 
I cicero alienate 0 \ Tor 
People in those counties to whom service is now available______________~ i ¥ 
Counties with some service prior to program now receiving improved or Pec 
I TD iscsi artnet icra eas eras inane 3 Tov 
People.in these counties to whom this service is available____._________~- 75, 233 e 
Bookmobiles purchased under program-_-_--~__--_-----------------~-_--- 2 Peo 
Bo 


SUMMARY OF PROGRESS 


State agency increased its professional staff, improved its book collection, 
and reorganized its administrative structure. An extensive workshop and field ; A 
visit program was carried out and a statewide conference for library trustees | run 
held. A survey of present and potential library service was made, which led to ant 
the creation of a Governor’s commission on public library development, to obt: 

















implement the recommendations of the survey. was 
of 1 
PvueErTO Rico ser 

Statistical summary \ 

sas . ‘ pice secceeieinicaian : / 

Federal Federal State and 
Fiscal year allotment payment local match- |— 
ing 
a a a ee eenneeebeen A a8 ocean eaten Sacad 

a aetna id Ria ante 109, 254 $50, 000 $56, 327 in 
a te eal ee a Be 132, 810 | 110, 000 110, 386 i 
NN ais sincere csteseseschcacech ipcsceaseoosc eccmsdoendoanoecamaieael aacnipictndaghtoie 168, 144 | 220, 000 | 147,168 | 1987. 
| 1988. 
<i ea tae << 2 See a RAT ToS oe . ee ; | 1950. 
. . . . . . . 1960. 
Counties’? now receiving library service which were unserved prior “moe | on 

I ica ita teai isin hake eds iin bai aaa tema mapeaenaadioig eae - Th 
People in these counties* to whom service is now available__-_~- _. 209,842 | Cor 
Counties * with some service prior to program now receiving improved | te 
er IIS DOITIOR 5 oe ee sdeeeeene ie eee ciemee 12 | Pe 
People in these counties* to whom this service is available-___.__._--_-._. 8,385 | Cot 
Bookmobiles purchased under program____..------~--~-- ee sence 0 0 
1 Puerto Rico has no counties, Figures here represent rural communities and “barrios.” | ~ 


SUMMARY OF PROGRESS 


The Commonwealth’s established program for extension of service through 
community libraries, bookmobile service, libraries in rural housing projects, 
and traveling libraries for rural “barrios” has been greatly strengthened with 
added materials and clerical staff to help in processing these materials. With 
the arrival of the eighth bookmobile in the Commonwealth, 65 new community 
stops have been added. Seventy-seven traveling library collections and nine 
housing project libraries have also been added to the service. Information 
about the public library program has been widely distributed through TV and 
radio programs, newspapers, educational publications, and library exhibits 
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RHODE ISLAND 


Statistical summary 


OO EeEE——EEOE——OEeeeEeeEeEeEeeeeeeee ee 


Federal Federal State and 
Fiscal year allotment payment local match- 
ing 

apiece eteninsnspsienensnvenncnisessetil | 

Wi nsnn no nnn nn nn ncn ce cwnn conc ncewcesenccccccccosenccesccees I Baciincnsinsecnisti th aa licieitstainaingein 
Wi on2nnn wenn nn -ncn enn nen e wenn new neeew rc coeececccnecccecnces 46, 562 $40, 000 $45, 608 
Tien data cnaianwsadeeecucias=<ilacimiceieeGieiaeae 48, 794 45, 587 51, 928 
Dilidancoccccccwccencccncecoccecnsenecccwcosccecsucssccecece= 52, 142 59, 305 56, 141 





SPIGTOUE{ 222 nnn eterno eweeesesneesswecnenencasons 0 
People in these towns to whom service is now available_____.__-______ 0 
Towns with some service prior to program now receiving improved or 
SUR TOIT ON as vcicies oenntiecsineiaciiaaias <cigca aati ainblaaaceaasiaiin scence 25 
People in these towns to whom this service is available_.._._..._._____- 146, 054 
Bookmobiles purchased under program  _.__..--_-____-_-___-_-____- 1 


SUMMARY OF PROGRESS 


A special unit of the secretary of state’s office, public library services in 
rural areas, was organized to administer the LSA program. A director, assist- 
ant director, clerical staff, and a bookmobile were added and new quarters were 
obtained. A book grant to rural libraries program, stressing reference materials 
was initiated. Books are ordered and processed by the State agency. A series 
of workshops have been held at headquarters. State consultant and bookmobile 
service has steadily increased. 


SoutH CAROLINA 


Statistical summary 








| 
Federal Federal State and 
Fiscal year allotment | payment local match- 
| ing 
Suthccinipeiindiilibieh al | 
1957... cies A | $40, 000 | $40, 000 $32, 575 
1958..... 5 atitetteg alelinltedepdneetoammmaad ibedbahubhanaee 110, 476 117, 541 90, 163 
i tdctvenceupuionpaeeanae ’ liduhtsin donc | 134, 448 69, 270 136, 842 
1960... - itches tenaeensiat caer ig. Reaeniataiael 170, 405 141, 241 147, 801 





Counties now receiving library service which were unserved prior “moder 


|) a ns haar a cna Soca ei cil icin tae aaa bain 0 
People in these counties to whom service is now available____________ 0 
Counties with some service prior to program now receiving improved 

EOIN OW OO oan teins dicen edsiccdaeo alight ona aoamaaanae 46 


People in these counties to whom this service is available 


acticin. 1, 672, 405 
Bookmobiles purchased under program 


9 


SUMMARY OF PROGRESS 


A new regional library has been legally established by Aiken, Barnwell, and 
Edgefield Counties. The independent libraries of Anderson County merged 
to establish a county system. As special projects, 10 county library systems 
received grants of $2,500 each for improved reference materials and services, 
and 6 library systems participated in the personnel project grants for the 
employment of intern-trainees under a work-study program. Improved refer- 
ence materials at the State library resulting in a 1,000-percent increase in inter- 
library loan requests filled. Expansion and strengthening of the State agency 
services have been aided by the addition of a field librarian and two other pro- 
fessional librarians, including a reference services specialist. 
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SourH DaKorTa 
Statistical summary: 


—_—_— O_o Sa 





Federal Federal State and 
Fiscal year allotment payment local match. 
ing 
aa ll i ial $40,000 $40, 000 
di tinaneersbcieiniatbirniiptateiaetaehdascmatdmenmationes 62, 948 65, 248 =e 
a ncnian incepta eins ka Dab ican eikonal: witb 72,079 70, 753 42, 250 
IN Mie scichcicnasmncain ah dls hnaeascicanhccaabaaialeaaitina acini ainamanidedibds 82, 462 82, 462 58, 500 





I iis tesiesessn casita Steet attest ierasliaendadigr absentia 1 
People in this country to whom service is now available__....-.--.--_- 2, 280 
Counties with some service prior to program now receiving improved or 

a, I i ciniscicesticieienccinsehsaiineitinctalaieniicnecsclispipiseinsiiciniadin tatiana ui aaimbiaiveinia 2 
People in these counties to whom this service is available__._..._.__--_-_ 19, 727 
Bookmobiles purchased under program ___.....----..----~--~------.- 8 


SUMMARY OF PROGRESS 


Two regional libraries have been organized and preliminary work has been 
started for the third. In the Northwest Regional Library, Butte and Harding 
Counties have voted support, and in the northeastern part of the State, Brown 
County has also voted county library support. Centralized cataloging and 
processing is provided by the State library for the regional libraries, and three 
bookmobiles have been placed in service. The State agency moved to larger 
quarters. 

TENNESSEE 


Statistical summary 








Federal Federal State and 
Fiscal year allotment payment | local match- 
ing 
| 

ee 

Nala caer easton. eisines adware escheat neteiieaiecoapeock anc eassionaan $40, 000 $40, 000 $106, 374 
tn acini Mains conc iii aivknibenabecmaepninant 136, 791 146, 494 217, 421 
I ae alia i linden ean nes oan inate ta etelieteedasbiiaiatia | 169, 714 169, 714 242, 146 
ati scttercisinsecn nscale ase cnn ipelnabellctiianhpecnin eabteahincab sae tasaitida | 219, 097 219, 097 251, 622 


| | 


Counties now receiving library service which were unserved prior to Number 


I akc pci hla eed clin ices celeb ti 3 
People in these counties to whom service is now available__________- 44, 720 
Counties with some service prior to program now receiving improved 

ee I a i ei Sec a etl 75 
People in these counties to whom this service is available_____._____-_ 1, 752, 054 
Bookmobiles purchased under program ____..--..-----.----.-..----- 


SUMMARY OF PROGRESS 


A new Regional Library Service Center was established. A 2-year demon- 
stration of service to seven counties successfully ended when each county 
formally affiliated with the regional center conducting the demonstration. Im- 
provement of rural library service was undertaken by three metropolitan 
library systems through contract with the State library. Ten professional 
librarians have been added in the statewide program. An added State field 
worker has enabled the State library’s appropriation for public library service 
was increased by $50,000 a year. The legislature passed an act providing for a 
study by the State Legislative Council of the State’s public library program. 
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TExas 
Statistical summary 








Federal Federal 


State and 
Fiscal year allotment payment 


local match- 
ing 


I cesar dinamo lillian 10 
People in these counties to whom service is available_..___.__.__.._-____ 105, 566 
Counties with some service prior to program now receiving improved or 

ID CTW sets nineties pala a al arian a 19 
People in these counties to whom this service is available bis aebioniace eae 358, 013 
Bookmobiles purchased under program_____--_/_-------__----_---_-- + 


SUMMARY OF PROGRESS 


A special staff of 10 (including a director, two regional supervisors, and project 
and bookmobile librarians) was added for rural library service, to work in close 
cooperation with the extension division. The program of 1-year multicounty 
bookmobile demonstrations is moving ahead and bringing the first public library 
service to many areas, as well as encouraging greater cooperation among exist- 
ing public libraries. The first regional library demonstration is now underway 
in the Coastal Bend area centering around Corpus Christi. Nine workshops on 
better library practices have been held in regional locations and the first state- 
wide trustees institute was held in 1959. 


UTaH 


Statistical summary 


Federal Federal State and 
Fiscal year allotment payment local match- 
ing 
a cess demesne ideas en cath ch itil adap paola tat OOO Cecdccictcatinanelkuactansaninetn 
Pi bdvctpendsashenentinnnmiontenpninbaguiasaaheesiiaiiie 52, 579 $67, 868 $50, 000 
tb iacdéhiaatonsabchinanndtudmnnntsinmmebeinenSimaaditi kame 56, 857 70, 185 55, 581 
fi rae tcl einai dal teatiaaiiieae 63, 275 74, 658 58, 300° 


II enn ccsim-aecencsisonsunencsc cial ilgili tania 4 
People in these counties to whom service is now available__________-__ 12, 082 - 
Counties with some service prior to program now receiving improved 

or extended service 9 
People in these counties to whom this service is available_.__._...__.._._ 54, 742 
Bookmobiles purchased under program 


SUMMARY OF PROGRESS 


The legislature established its State library in 1957 and organization of the 
agency was the primary activity in the first year. Four bookmobiles have been 
purchased. Demonstrations are being provided to nine counties in two regions 
with the use of two bookmobiles. The State library appropriation for 1960-61 
was increased from $100,000 to $125,000, and the support for local libraries has 
also shown a marked increase. 
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VERMONT 


Statistical summary 








Federal Federal State and 
Fiscal year allotment payment local match- 
ing 
Phi cies cansueecudeabnsndndiedinandnbeniineeubdaceaminaieamin $40, 000 $40, 000 $96, 759 
TIE ickce is taedlipn tbebcnnelcds sa dhcincns cde biases crcl alan daratdaiiien anise cases nin 52, 638 66, 609 157, 770 
SS acinus aia RIN ec a aa 56, 937 56, 937 154, 232 
Pe ieiaciass aid od iniios ig hnncscicednubiglecthied tees ndgiadicenionaiediay 63, 385 63, 385 139, 568 





‘Towns now receiving library service which were unserved prior to pro- ‘4 “mer 


a a a 0 
People in these towns to whom service is now available________________ 0 
Towns with some service prior to program now receiving improved or 
Seen CTI NNN hcg icant sacaltectucialondina tag cay coicmeasnaeieaot eee la 241 
People in those towns to whom this service is available___.____._._._____~_- 316, 011 
Bookmobiles purchased under programs____----------------.--------- 5 


SUMMARY OF PROGRESS 


Five new bookmobiles, nine added staff members, and more books and library 
equipment have materially strengthened the State’s program and its regional 
centers. More field visits and workshop programs have been accomplished 
and cooperative programs between libraries have increased. Vermont is cooper- 
ating with New Hampshire on a joint publication, ‘““North Country Libraries.” 


VIRGINIA 


Statistical summary 





Federal Federal State and 

Fiscal year allotment payment loca] match- 

ing 

‘cihaidminiinimmmais immed 
i ata a hl $40, 000 | $40, 000 | $02, 982 
Shiitake itchiness ae tailed lait anineian sacle 132, 552 | 141, 830 | 218, 782 
tina Cochas Seaeetheataes roampepeyerdecsaieikaaisiaiiel 164, 032 | 164, 032 | 242, 415 
BOD tinnona stp adeclans dl Tcnsniktpon ainkcapnsiane deamon wate emaimaanainaas 211, 253 211, 253 | 249, 342 


Counties now receiving library service which were unserved prior to “¥moer 


NN ie cae ci hc al sang an gc chsh i a haan a alas cas tliat 5 
People in these counties to whom service is now available______________ 176, 467 
Counties with some service prior to program now receiving improved or 

te NWI apoio ee aaa 26 
People in these counties to whom this service is available_____________~- 657, T09 
Bookmobiles purchased under program______-___-----_--_------------ 14 


SUMMARY OF PROGRESS 


The regional demonstration program in the State has been strengthened with 
books, equipment, and personnel. The Eastern Shore regional demonstration 
has been successfully completed and a demonstration is now under way in Wise 
County (a city-county region). Already-established county and regional li- 
braries have received funds to strengthen their programs through books, person- 
nel, and equipment, including new bookmobiles and extended bookmobile sched- 
ules. The State library extension division has been strengthened by the addition 
of staff, and materials and equipment to improve their consultant work with the 
local libraries. Under the scholarship program, six scholarships have been 
awarded. ' 
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VirGiIn ISLANDS 


Statistical summary 











Federal Federal State and 
Fiscal year allotment payment local er 
g 
i a eed AR a ae 
OS 2, 5 kaccas Seagal luca nee tca cae gadeen uaa eae 10, 583 $20, 641 $15, 750 
RE a. cataaehl bein acag.sieu Cnaslbsiars pu tebiiaasaaescaamaa een 10, 782 10, 782 i 
Bee a) eee a9. See eS eee 11, 079 11,079 41, 700 





TN nce tniiesnncidncatgmscneidicainiagiiizeig ae apni csler eed hedaman 0 
People to whom service is now available___.......-......-.............. 6, 822 
Counties with some service prior to program now receiving improved or 
GUC, NT is css sinh tce espinal ieee aaa 0 
People to whom this service is available ane ag a ea 8, 374 
Pookmobiles PUrChased WAST WIOMTO I ais i i tie cence 1 


1 Virgin Islands have no counties. 


SUMMARY OF PROGRESS 


The island’s centralized library service has been strengthened through a great 
increase in materials and by staff to process them. Many new library service 
outlets have been opened. St. John’s Island has its first permanent library 
branch, and traveling library service to other points of the island. St. Croix 
Island has the first bookmobile in the islands as well as materials and equipment 
to improve the libraries in towns of Christiansted and Fredericksted. The cen- 
tral library of St. Thomas is now open more hours, and has improved its book 
collection. The legislature has appropriated $12,500 in added funds for rural 
library extension in the past 2 years. 


WASHINGTON 


Statistical summary 





Federal Federal State and 
Fiscal year allotment payment local — 
g 
Iie sk eo cect tic och digest ipo et nal alti aia tabhcoetaateoaacal SE Risicnphcochen tsb iciek eee 
SIE, cccsbitudnn ni stp'S ss demeck tocischightxleehindece aha tach Aa ehh atau 86, 093 $130, 714 $231, 285 
Sicilia hc eldest acl at lace 101,770 101, 77 190, 677 
Sk ccbasdddmmnnean Seaties dda risky haptic ew eplchGicsiarapibegia i eadees oereaieal eee 125, 287 125, 287 330, 965 





Counties now receiving library service which were unserved prior ¥#moer 
10 PROMO oo cnt coccancanqnsuundinanuianmempiain eee 
People in these counties to whom service is now available___._________ 0 
Counties with some service prior to program now receiving improved 
OP GRUDGE NORV IG asics cnet eed 5 
People in these counties to whom this service is available__________.___ 91, 755 
Bookmobiles purchased under program 3 


SUMMARY OF PROGRESS 


The Columbia River Regional Library was established to serve Chelan, 
Douglas, Ferry, Grant, and Okanagan Counties, which cover an area of 15,000 
square miles. A bookmobile operates from the headquarters at Wenatchee, 
and another from each of the subcenters at Omak and Moses Lake. Staff 
specialists have been employed for the major services and 56,000 books have 
been added to the region. Recordings and films are also available. Book 
catalogs for all libraries in the region have been provided. A color film, “Yours. 
for the Asking,” on regional library service was prepared by the State library. 
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WEST VIRGINIA 
Statistical summary 











Federal Federal State and 
Fiscal year allotment payment local match- 
El icintindinbneminnacneniietsihldhuestidenheimnnininmnnenin $40, 000 $40, 000 
DN cniciinciuthtetiheniédscedadintm basi iiekeeanesaanhlaeden 109, 000 115, 917 re 
Sl inicnmcindnkatcisoiniawwadgicbcaiie kiana abhnkinanpaenanmaeibicibid 132, 470 132, 470 81, 986 
kink Ansntnnbiictindnka pnb eckacmitinids wacminiiamiwimammtats 167, 674 167, 674 113, 856 





‘Counties now receiving library service which were unserved prior mber 
NN nc cca shes al iin esi cabin tigen dics 0 

People in these counties to whom service is now available_._._..__-___ 0 

‘Counties with some service prior to program now receiving improved 


A iced scien arian niceties ea nenaie 23 
People in these counties to whom this service is available__.__._.____-_ 243, 757 
Bookmobiles purchased under program.__-.-----------.------------ 3 


SUMMARY OF PROGRESS 


The State commission initiated centralized book ordering and processing 
for its regional program, and expanded its staff and public relations activities, 
New quarters for agency were acquired; three bookmobiles were purchased; 
-and a film on library use and development was produced. One demonstration 
in Harrison-Upshur Counties was successful; and another was started in 
Marshall County. Reference collections of 16 libraries were strengthened, and 
training in use of reference materials was given. 


WISCONSIN 


Statistical summary 


Federal Federal | State and 
Fiscal year | allotment payment local match- 
ing 
biissinkbanccktnbshinbas tcnpeattagabbn access tmdiesemnwniic $40, 000 $40, 000 $53, 573 
SESS riciedduiheneiaebndd naoceedbaen te ahawensand eo aaeOlsee 116, 138 118, 606 113, 082 
NO tsi ci pei the tans Venetia kts tirana 142, 036 132, 450 139, 140 
enddLicbhcmeikeacandnncn tobuinkducabainceeuhennies Gaels 180, 882 190, 468 299, 413 


Counties now receiving library service which were unserved prior umber 


NN ia i cacencigiacleastac ns erence enna taba oan 0 
People in these counties to whom service is now available_________ 0 
Counties with some service prior to program now receiving improved 

ORE I cise ce een ea enniomabats 71 
People in these counties to whom this service is available___._________ 1, 812, 852 


Bookmobiles purchased under program___-__.-------_-__-_______-- 


SUMMARY OF PROGRESS 


Eight staff members were added to increase services; and book collection 
was increased to improve reference and loan work, in response to local library 
requests. A more intensive workshop program was undertaken, and a state 
wide trustee conference was called by the Governor. Demonstration bookmobiles 
have been used in several counties and regions. The Milwaukee Public Library 
received a grant for extension of its services to rural areas around Milwaukee 
via bookmobile. A library processing center was set up for 18 libraries in a 
-5-county area. Scholarship funds for library training have been made avail- 
-able and a grant was made to the University of Wisconsin for a statewide 
library study. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as re- 

rted are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman): 


Tue Lisprary Services Act 


(20 U.S.C. 350 et seq.) 


* % * x ~ * * 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. There is hereby authorized to be appropriated for the fiscal 
year iting June 30, 1957, and for each of the [four succeeding fiscal 
years] nine succeeding fiscal years the sum of $7,500,000 which shall 
be used for making payments to States which have submitted and had 
approved by the Commissioner of Education (hereinafter referred to 
as the Commissioner) State plans for the further extension of public 
library services to rural areas without such services, or with inadequate 
services. 

ALLOTMENTS TO STATES 


4. [(a)] From the sums appropriated pursuant to section 3 for 
ie ‘fisc al year, the Commissioner shall allot $10,000 to the Virgin 
Islands and $40,000 to each of the other States, and shall allot to each 
State such part of the remainder of such sums as the rural population 
of the State bears to the rural population of the United States, 
according to the most recent decennial census. 

[(b) The amount of any allotment to a State under subsection (a) 
for any fiscal year remaining unpaid to such State at the end of such 
fiscal year shall be available for payment to such State under section 
6 until the end of the succeeding fiscal year. No payment to a State 
under section 6 shall be made out of its allotment for any fiscal year 
until its allotment for the preceding fiscal year has been exhausted or 
has ceased to be available. J 


STATE PLANS 


* * * * * * * 
PAYMENTS TO STATES 


Sec. 6. (a) From the allotments available therefor under section 4, 
the Secretary of the Treasury shall from time to time pay to each 
State which has a plan approved under section 5 an amount computed 
as provided in subsection (b) of this section, equal to the Federal 
share of the total sums expended by the State and its political subdi- 
visions under such plan during the period for which such payment was 
made, except that no payments shall be made to any State from its 
allotment for any fiscal year unless and until the Commissioner finds 
that (1) there will be available for expenditure under the plan from 
State or local sources during the fiscal year for which the allotment 
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is made (A) sums sufficient to enable the State to receive under this | 


section payments in an amount not less than $10,000 in the case of the 
Virgin Islands and $40,000 in the case of any other State, and (B) 
not less than the total amount actually expended, in the areas covered 
by the plan for such year, for public library services from such sources 
in the fiscal year ending June 30, 1956, and (2) there will be avail- 
able for expenditure for public library services from State sources 
during the fiscal year for which the allotment is made not less than 
the total amount actually expended for public library services from 
such sources in the fiscal year ending June 30, 1956. 

(b) The Commissioner shall from time to time, but not less often 
than semiannually, and prior to the period for which a payment is 
to be made, estimate the amount, within the balance of the allotments 
for each State, which may be necessary to pay the Federal share of 
the total expenditures for carrying out the approved State plan for 
such period. The Commissioner shall certify to the Secretary of the 
Treasury the amount so determined, reduced or increased as the case 
may be by the amount by which he finds that his estimate for any prior 
period was greater or less than the amount which should have been 
paid to the State for such period. The Secretary of the Treasury 
shall thereupon, prior to audit or settlement by the General Account- 
ing Office, pay to the State, at the time or times fixed by the Com- 
missioner, the amount so certified. 

[(c) For the purposes of this section the “Federal share” for any 
State shall be 100 per centum less the State percentage and the State 
percentage shall be that percentage which bears the same ratio to 
50 per centum as the per capita income of such State bears to the 
per capita income of the continental United States (excluding Alaska), 
except that (1) the Federal share shall in no case be more than 66 
per centum or less than 33 per centum, and (2) the Federal share for 
Hawaii shall be 50 per centum and for Alaska, Puerto Rico, and the 
Virgin Islands shall be 66 per centum.] 

(c) For the purposes of this section the ‘‘Federal share’’ for any State 
shall be 100 per centum less the State percentage and the State percentage 
shall be that percentage which bears the same ratio to 50 per centum as 


ee 


the per capita income of such State bears to the per capita income of all | 


the States (excluding Puerto Rico, Guam, and the Virgin Islands), except 
that (1) the Federal share shall in no case be more than 66 per centum 
or less than 33 per centum, and (2) the Federal share for Puerto Rico, 
Guam, and the Virgin Islands shall be 66 per centum. 

(d) (1) The ‘‘Federal share”’ for each State shall be promulgated by 
the Commissioner between July 1 and August 31 of each even-num- 
bered year, on the basis of the average of the per capita incomes of 
[the States and of the continental United States (excluding Alaska)] 
each of the States and all of the States (excluding Puerto Rico, Guam, 


and the Virgin Islands), for the three most recent consecutive years | 


for which satisfactory data are available from the Department of 
Commerce. Such promulgation shall be conclusive for each of the 
two fiscal years in the period beginning July 1 next succeeding such 
promulgation: Provided, That the Commissioner shall promulgate 
such percentages as soon as possible after the enactment of this Act 
to be effective until July 1, 1957. 

(2) Promulgations made before satisfactory data are available from the 


Department of Commerce for a full year on the per capita income of | 
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Alaska shall prescribe a Federal share for Alaska of 66 per centum and, 
for purposes of such promulgations, Alaska shall not be included in 
determining the per capita income of all of the States. Promulgations 
made thereafter but before per capita income data for Alaska for a full 
three-year period are available from the Department of Commerce shall be 
based on satisfactory data available therefrom for Alaska for such one full 
year, or, when such data are available for a two-year period, for such two 
ears. 

. (e) No portion of any money paid to a State under this Act shall 
be applied, directly or indirectly, to the purchase or erection of any 
building or buildings, or for the purchase of any land. 

(f) No portion of any money paid to a State under this Act shall 
be used, directly or indirectly, to provide or improve library services 
in any area other than a rural area; except that nothing contained 
herein shall be construed to prohibit the utilization of such money 
by public libraries in nonrural areas for the exclusive purpose of 
extending public library services to rural areas, if such utilization 
has been provided for in an approved State plan covering the areas 
affected. 

WITHHOLDING 


x * * * * * * 


DEFINITIONS 


Sec. 9. For the purposes of this Act 

(a) The term ‘State’? means a State [Alaska, Hawaii] Puerto 
Rico, or the Virgin Islands; 

(b) The term ‘State library administrative agency’? means the 
official State agency charged by State law with the extension and 
development of public library services throughout the State; 

(c) The term “public library” means a library that serves free all 
residents of a community, district, or region, and receives its financial 
support in whole or in part from public funds; 

(d) The term ‘‘Secretary’”’ means the Secretary of Health, Educa- 
tion, and Welfare; and 

(e) The term ‘‘rural area’’ does not include an incorporated or 
unincorporated town having a population of more than ten thousand 
persons. 

O 
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WRITING AND PRINTING ON CERTAIN THIRD- AND 
FOURTH-CLASS MATTER 


May 23, 1960.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany §. 3420] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 3420) to provide further for permissible writing 
and printing on third- and fourth-class matter, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


Present postal law (18 U.S.C. 1723) provides in part, that— 


Matter of the second, third, or fourth class containing any 
writing or printing in addition to the original matter, other 
than as authorized by law, shall not be admitted to the mails, 


nor delivered except upon payment of postage for matter of 
the first class * * *. 


In practice this provision discriminates against medicines prescribed 
by a physician and compounded by a druggist as compared with 
patent medicines when sent through the mails to a patient. 

The inequitable situation is quite simple: The patent medicine 
because of having printed directions and instructions as to use quali- 
fies for entry into the mails at the parcel-post or other preferential 
rate. However, the prescription because of having either typed or 
written directions and instructions as to use enters the mail as first- 
class matter at the highest established postal rate. 

The Post Office De ‘partment has advised the committee that the 
postage rate on prescriptions mailed as first-class matter is approxi- 
mately 2's times the rate of patent medicines mailed as fourth-class 
matter. The bill is designed to remove this inequity by permitting 
both to be mailed at the fourth-class rate. 
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AGENCY VIEWS 


Post Orrice DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D.C., May 23, 1960, 
Hon. Orn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuatrMan: This morning the executive director of 
your committee requested, by telephone, that this Department 
report today on your bill S. 3420, to provide further for permissible 
writing and printing on third- and fourth-class matter, and for other 
purposes. The measure provides: “That there may be enclosed 
with, attached to, or endorsed upon third- and fourth-class mail, 
either in writing or otherwise, the instructions and directions for the 
use thereof.” 

In this Department’s report to your committee, dated October 20, 
1959, on S. 1949, we opposed enactment because that bill would be 
discriminatory in that 1t would single out druggists and medicines 
for special postage rate concessions to the exclusion of all other items 
such as blood, and other laboratory specimens, water supply samples, 
geological specimens, and the like. This objection does not apply 
to S. 3420. 

S. 3420 will give uniform treatment to all commodities, that is to 
say, on any matter which may be properly mailed at the third or fourth 
class rate, and may be endorsed thereon, attached to, or enclosed there- 
with, the directions and instructions for the use thereof, whether those 
instructions or directions be in handwriting, typewriting, or otherwise. 
This eliminates the discriminatory features of S. 1949. This Depart- 
ment has no objection to the enactment of legislation such as that con- 
tained in S. 3420. However, you are no doubt aware of the fact that 
in consideration of the Post Office Department Appropriation Act, 
1961 (H.R. 10569), the U.S. Senate adopted an amendment offered by 
Senator Curtis, reading: ‘“There may be enclosed with, attached to, 
or endorsed upon third- and fourth-class mail, of parcels containing 
medicines, either in writing or otherwise, the instructions and directions 
for the use thereof.” 

This amendment by Senator Curtis is now under consideration by 
the House and Senate Conferees on H.R. 10569. 

Due to the urgency of the request, this report has not been referred 
to the Bureau of the Budget for advice prior to submission to the 
committee. However, in connection with a proposed letter to Senator 
Curtis to transmit language similar to that contained in S. 3420, the 
Bureau of the Budget informally advised that there would be no ob- 
jection to this Department informing Senator Curtis that we would 
not oppose this measure, 

Sincerely yours, 
Leo G. KNOLL, 
Acting General Counsel. 
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AID FOR TRAINING TEACHERS OF THE DEAF, SPEECH 
PATHOLOGISTS AND AUDIOLOGISTS 


May 23, 1960.—Ordered to be printed 


Mr. Hitt, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


(To accompany S.J. Res. 127] 


The Committee on Labor and Public Welfare, to whom was referred 
the resolution (S. J. Res. 127) to help make available to those children 
in our country who are handicapped by deafness the specially trained 
teachers of the deaf needed to develop their abilities and to help make 
available to individuals suffering speech and hearing impairments 
those specially trained speech pathologists and audiologists needed 
to help them overcome their handicaps, having considered the same 
report favorably thereon, with amendments, and recommend that 
the bill do pass. 

The committee amendment in the nature of a substitute does not 
change the intent or the purpose of the joint resolution as introduced. 
It merely clarifies certain provisions and adds language to comply with 
technical suggestions made by the Department of Health, Education, 
and Welfare. 

EXPLANATION 


Senate Joint Resolution 127 is comprised of two titles to provide 
authority for Federal assistance for the advanced and highly special- 
ized training of three categories of personnel urgently needed to provide 
essential services to individuals handicapped by impaired hearing and 
speech. 

Title | would provide authority for an annual payment of $1.5 
million for 2 years and such sums as may be required for an additional 
8 years for education costs and scholarships for teachers of the deaf, 

The deaf child who has never heard a spoken word will never learn 
to speak or adequately express himself unless he can obtain the special 
education that teachers of the deaf provide in schools and classes for 
children with impaired hearing. With adequate education a deaf 
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child can make his way in the world among individuals with normal 
hearing and achieve the fullest realization of his potential. 

All States need teachers of the deaf to educate children whose hear. 
ing is impaired, but less than one-half of the States have approved 
teacher training centers. 

Title I] would provide authority for an annual payment of $2 
million for 2 years and such sums as may be required for 8 additional 
years for educational costs and scholarships for speech pathologists 
and audiologists at institutions of higher education that provide. the 
training an individual needs to obtain advanced certification by the 
nationally recognized accrediting body. 

Speech pathologists and audiologists are et nployed in universities 
and colleges, public schools, hospitals, community speech and hearing 
centers, comprehensive re chabilitation cente rs, and Federal, State, and 
local governmental programs. ‘They provide three major categories 
of service: (1) in our universities and colleges they teach undergrad- 
uate and graduate students; (2) in a variety of laboratory settings 
they design and conduct research; (3) in clinics, centers, — public 
schools they provide direct clinical services to children and adults 
with speech and hearing problems. The majority of these specialists 
provide direct clinical services to the speech and hearing hs indie ‘apped, 
The services of personnel in these specialities are instrumental in 
overcoming disabilities that would seriously interfere with normal 
living and working. Some individuals have speech and hearing im- 
pairments at birth, while others acquire them during their school or 
working years. The Federal Government itself is a major consumer 
of the services of speech pathologists and audiologists through pro- 
grams administered by the Veterans’ Administration and other 
agencies. 

HEARINGS 


Hearings were conducted on April 21 and 22, 1960, before the 
Subcommittee on Health of the Committee on Labor and Public 
Welfare. The following individuals appeared before the subcommittee: 

Mr. Robert A. Forsythe, Assistant Secretary for Legislation, 
Department of Health, Education, and Welfare. 

Dr. George T. Pratt, president, Alexander Graham Bell Association 
for the Deaf, Washington, D.C., and principal, the Clarke School for 
the Deaf, Northampton, Mass. 

Dr. H. Latham Breunig, Indianapolis, Ind. 

Mrs. Lilian Grosvenor Jones, Washington, D.C. 

Dr. Hugo F. Schunhoff, vice president, Conference of Executives 
of American Schools for the Deaf, and superintendent, West Virginia 
Schools for the Deaf, Romney, W. Va. 

Mr. Lloyd A. Ambrosen, board member, American Instructors of 
the Deaf, and superintendent, Maryland School of the Deaf, Frederick, 
Md. 

Dr. Maurice Fouracre, professor of education, Teachers College, 
Columbia University, New York, N.Y. (Council for Exceptional 
Children). 

Dr. W. W. Wilkerson, Jr., the Bill Wilkerson Hearing and Speech 
Center, Nashville, Tenn. 

Dr. Kenneth O. Johnson, executive secretary, American Speech and 
Hearing Association, Washington, D.C, 
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Dr. Jack Matthews, executive vice president, American Speech and 
Hearing Association, speech department, University of Pittsburgh, 
Pittsburgh, Pa. 

Dr. George H. Shames, chairman, clinical speech and hearing 
division, Pennsylvania Speech Association, University of Pittsburgh, 
Pittsburgh, Pa. 

THE NEED 
Title 1— Teachers of the deaf 

Various estimates have been made of the incidence and prevalence 
of persons with impaired hearing, but there are no current estimates 
concerning the number of children who require special education 
because of their deafness. In the present inquiry, attention was 
restricted to a determination of the need for teachers of the deaf on 
the basis of current enrollments in the 365 schools and classes now 
accepting students. These facilities reported 26,500 students enrolled 
as of October 31, 1959. 

These children have one factor in common: They became deaf 
before they acquired language. Children who have been born deaf 
of who have become deaf before acquiring language face a tremendous 
educational handicap. Having been deprived of the normal auditory 
stimuli by which the hearing child naturally learns language, the deaf 
child commonly arrives at the school with no language at all. It is 
the task of the teacher of the deaf child to bridge the gap between the 
deaf child’s world of silence and the world of sound and hearing, the 
world of language and speech. The success with which a deaf child 
is able to bridge this barrier, to develop language and proportionately 
to minimize his great educational handicap, depends upon the skill, 
the unde standing, and the professional training of his teacher. 

The latest figures pertaining to the need for teachers of the deaf 
published by the Office of Education in the Department of Health, 
Education, and Welfare pertain to 1954 and 1955. 

A study conducted by the Office of Education and reported by 
Romaine P. Mackie and Lloyd M. Dunn in 1954 Bulletin No. 13, 
showed that school administrators across the country reported that 
of all the areas of exceptionality (mentally retarded, blind, crippled, 
speech defective, mentally gifted, etc.) teachers of the deaf ranked 
first in the matter of “difficulty in securing teachers” and third in 
“frequency of requests.” These same authors published a study in 
1955 Bulletin No. 6, with this finding: 


Because teachers of the deaf are more difficult to secure 
than any other in the field of special education, and because 
their preparation is relatively expensive, it would seem that 
additional scholarships should be made available to those 
wishing to teach the deaf * * * 


The national shortage of classroom teachers of the deaf began during 
World War II has has persisted until today, becoming more acute 
year by year. Its effects are detrimental no matter how schools for 
the deaf may have atte wa d to accommodate themselves to it (1) by 
admitting ey children; (2) by enlarging the number of children in 
classes : or (3) by stalin untrained teachers and attempting an 
“Inservice” training program. 

Today, in spite of frantic advertising in professional journals for 
competent help, a school principal with as many as 200 pupils may be 
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able to provide only one well-qualified teacher to teach speech and lip 
reading, to handle his fine electronic equipment, and direct his entire 
speech program. 

The acute shortage of trained academic classroom teachers of the 
deaf is documented in quantitative terms in a 1959 study entitled “A 
Study of the Need for Academic Classroom Teachers of the Deaf in the 
United States,’ by Evan V. Johnson, Director of Development, the 
Clarke School for the Deaf; and D. Robert Frisina, director, Hearing 
and Speech Center, Gallaudet College. 

Johnson and Frisina contacted some 365 administrators in special 
schools and classes for deaf children in the United States and received 
233 replies to specific questions concerning the needs for teachers for 
1959-60. Those institutions replying cited a need for more than 
500 teachers. To fill these vacancies, a total of 127 teachers of the 
deaf were graduated in June 1959 from the approved teacher training 
centers, including 15 foreign students who were to return to their 
native countries. 

Looking backward to explain how the profession of the education of 
the deaf has arrived at the present dilemma, Johnson and Frisina 
explain: 


A number of factors apparently have contributed toward 
making the teacher shortage critical. The recruitment of 
teachers in the field of general education has not kept abreast 
of the needs. Undoubtedly, the need for special teachers of 
the deaf reflects in part the teacher needs of the Nation as a 
whole. Although the percentage of deaf among the general 
population of the United States probably is not changing. the 
actual number of deaf children is likely to be increasing as a 
result of the increase in the overall population of the United 
States. New medical discoveries and techniques which tend 
to decrease the mortality rate also may be contributing to the 
increase in the number of deaf children who otherwise might 
not have lived prior to such medical advancements. Earlier 
detection of problems in hearing has resulted in initiating 
special training at a younger age * * *, 


A recheck of the schools for the deaf to ascertain their need for 
teachers in the 1960-61 term showed that the shortage has increased. 

The teacher-training centers presently meeting the standards for 
approval by the Conference of Executives of American Schools for the 
for the Deaf can accommodate an estimated 500 candidates for 
specialized training as teachers of the deaf. In contrast they enrolled 
only 127 candidates in 1959-60 and only 177 in 1960-61. 
Title II—Speech pathologists and audiologists 

Numerous estimates of the size of the population suffering from 
speech and hearing impairments have been prepared but little basis 
for comparability exists because of differing standards for identifying 
a speech or hearing impairment. 

In 1948 Wendell Johnston, in his book “Speech Handicapped School 
Children,” estimated that 5 percent of the school population (the 5- 
to 17-year-olds) were “in need of help from speech correctionists.” 
The Office of Education in the Department of Health, Education, 
and Welfare in 1954 Bulletin No. 13 presented the more conserva- 
tive estimate of 2 percent of the school-age population as “speech 
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handicapped.” Another 1.5 percent of those 5 to 17 years of age 
were reported as deaf or hard of hearing. More recently, in 1958, the 
Office of Education in a report to the ‘Committee on Appropriations 
of the House of Representatives estimated that 4 percent of the school- 
age population was “severely handicapped” by speech and hearing 
impairments. This prev valence rate yields for 195 ~ an estimated 1.7 
million individuals between the ages of 5 and 17 years with speech 
and hearing sufficiently impaired to constitute a severe handicap. 

During the hearings on this legislative proposal a somewhat larger 
population was identified as having “significant speech and hearing 
problems. ’ This estimate for the 1960 population between the years 
of 5 and 19 years amounted to 2.8 million persons, or 5.7 percent of 
the total. Estimates were also presented for the preschool population 
and for the population 20 years of age and older: 


Prevalence of significant speech and hearing problems} 


Tol United Buvsem: Fe0G:. . 0 once eS 8, 938, 371 


me Thewrnll. aul Pisetbn BOG ic cco ncicucaaix. no scaed Releeiiinned nce 147, 000 
Continental United States __ 


a ioe ea eg pf cal see tara ce 8, 791, 371 


Under 5 VOATE... wn csnenasseccennscncnaacceumuhe Gin Oba 325, 794 
I a I 5 tj css Spa sv sa pode tis tps cl wn ecg wisn ee 2, 837, 574 


er WOATS. BOO OlGer: 2. ot ck ee ee ee eee 5, 628, 003 


1 Estimate of Dr. Jack Matthews; executive vice president, American Speech and Hearing Association. 

Other authorities point to the fact that the majority of children 
and adults have not been tested for hearing and speech disorders and 
estimate that in excess of 20 million of the population are handicapped 
by hearing and speech defects. 

As a minimum therefore, there seems to be in 1960 some 2 million 
schoolchildren with significant speech and hearing problems. In 
addition, there are at least another 6 to 7 million individuals outside 
the age group 5 to 17 years. These are preschool children under 5 
years of age, and individuals 18 vears of age and older. 

To diagnose, treat, and rehabilitate the 8 to 9 million individuals 
with significant speech and hearing impairments there are an estimated 
7,000 speech pathologists and audiologists. Less than one-half of 
these health personnel have had the training required for certification 
by their professional accrediting organization. 

In a report to the Committee on Appropriations of the House of 
Representatives in February 1958 the Office of Education in the 
Department of Health, Education, and Welfare pointed out that less 
than one of every five school children was receiving the needed services 
of speech pathologists and audiologists. In this report they estimated 
that 20,000 such personnel were needed to adequately care for the 
schoolchildren with speech and hearing handicaps. 

The Office of Vocational Rehabilitation has estimated the need for 1 
speech pathologist and 1 audiologist per 50,000 population providing a 
strong speech and hearing program is operating in the schools. To 
meet the needs of the adult speech and hearing group, over 7,300 
trained personnel would be required. These 7,300 plus the 20,000 
needed for the school-age children make a total of 27,300 competent 
professional people needed in the fields of speech pathology and audi- 
ology. It is important to point out that this figure includes only 
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personnel needed for direct clinical services to the handicapped. It 
does not include personnel needed for research nor does it include 
personnel required in our colleges and universities to train a future 
generation of speech pathologists and audiologists. The need for 
27,300 speech pathologists and audiologists is in sharp contrast to the 
present supply of about 7,000 personnel. 

To supply the needs of the schoolchildren alone would call for train. 
ing 1,500 speech pathologists and audiologists in each of the next 10 
years. At present less than 400 are being trained each year. 


POTENTIAL BENEFITS 


This Senate joint resolution would provide for a significant invest- 
ment in our human resources by encouraging the recruitment and 
training of teachers of the deaf, speech pathologists and audiologists 
who are essential to minimize the handicaps of individuals with im- 
paired hearing and speech. By minimizing these handicaps the 
afflicted individuals will be better prepared to develop their talents 
and abilities, to contribute more productively to society and to lead 
happier lives. 


Title I—Teachers of the deaf 


The potential benefits of adequate education for deaf children were 
well illustrated during the course of the hearings by a witness, a 
graduate of a school for the deaf, who contracted deafness at the age 
of 5 years as a result of scarlet fever. Following his education in a 
school for the deaf he completed undergraduate work and was awarded 
a scholarship for graduate studies in statistics at a leading university. 
He holds the doctor of philosophy degree. At present he is a senior 
research scientist for a major pharmaceutical house. This handi- 
capped person because of adequate training has fully developed his 
abilities. The investment in his early education has yielded enormous 
dividends in terms of his contribution to society. 

The experience of this witness in coping with his handicap is ex- 
emplary but by no means unique. The following is extracted from 
the hearings: 

The accomplishments of the graduates of the Clarke 
School are documented in a book “Clarke School and Its 
Alumni,” which was published in 1947 and, more recently 
in a paper presented by Miss Mary E. Numbers at an [nter- 
national Congress on Deafness in Manchester, England, in 
1958. 

Miss Numbers’ study covers 225 out of 315 living graduates 
from 35 States, the District of Columbia, and several foreign 
countries. Of these, 126 went on to secondary high schools, 
and of this number 89 graduated. Fifty went on to voca- 
tional or trade schools, 42 to business schools, and 7 to art 
schools, all with the hearing. Thirty did not continue with 
their schooling. 

Of the 89 who graduated from high school, 67 went on to 
college with the hearing. Nine went to junior college, 45 to 
colleges or universities, while 13 went into graduate work. 
Among these there are seven masters, one doctor of philos- 
ophy, and one doctor of philosophy candidate. 
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Graduates of other schools have achieved a similar degree of success. 
At least two other studies are being made concerning the employment 
of the deaf—one by Gallaudet College personnel, and the other by an 
individual in the California School for the Deaf. 


Title 1I—Speech pathologists and audiologists 


Rehabilitation in the field of speech and hearing disorders for many 
children means the continuation of education that is essential to the 
development of their talents and abilities. For adults it may mean 
the continuation of their roles as productive citizens. This rehabilita- 
tion depends on the availability of the trained personnel who can pro- 
vide the essential clinical services to diagnose and treat speech and 
hearing impairments. 

The $2 million provided for the training of speech pathologists and 
audiologists will increase the number in training from 400 to 900. 
This level is far short of the 1,500 per year that are needed to meet 
critical needs, but it would represent a fair share for the Federal 
Government to contribute. 

At the University of Pittsburgh the addition of “seed” money in 
training speech pathologists and ‘audiologists has had a very salutary 
effect. The graduate program at this school in its beginning was 
limited to 10 to 15 students. About four-fifths of these early trainees 
were from the immediate local community. With the advent of 
financial aid in the forms of assistantships, traineeships, and fellow- 
ships, the enrollment has increased to approximately 50 students. 
Concomitant with this growth has been a change in the geographic 
background of the students. About one-third of the students now 
come from the immediate local community; the majority are from 
out-of-State locations. 

Medical advances in several areas have helped to bring about an 
increasing need for speech pathologists and audiologists. The Ameri- 
can Cancer Society reports that an excess of 2,500 individuals lose 
their larynx each year due to surgery for cancer. More than one-half 
of these individuals can be taught to speak if adequately trained 
health personnel are available. 

Since the Veterans’ Administration adopted its speech and audiology 
program 5 years ago, they have sharply cut back expenditures for 
compensation payments due to speech and hearing impairments. 
Compensation payments have been reduced by $1.5 million per year 
and in 2 years the annual saving will amount to $3 million. 


ADMINISTRATION 


In the case of both titles, this Senate joint resolution provides for 
the advice and assistance of an Advisory Committee in the adminis- 
tration of the grants-in-aid programs. ‘Title I authorizes the Com- 
missioner of Education to submit all applications for grants-in-aid 
to the Advisory Committee and to receive their recommendations 
prior to approving any application. 

Grant-in-aid programs would be made to institutions of higher 
education which are affiliated with approved teacher training centers 
or are approved as training centers for teachers of the deaf by a 
nationally recognized body. At the present time this latter group 
is the Conference of Executives of American Schools for the Deaf. 
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In title II the Director of the Office of Vocational Rehabilitation js 
authorized to submit all applications for grants-in-aid to the Advisory 
Committee and to receive its recommendations prior to approving any 
application. 

Grants-in-aid are authorized to be paid to institutions of higher 
education, providing they offer the courses required by an individual 
for certification by the nationally recognized certifying body. At the 
present time the nationally recognized certifying body is the American 
Speech and Hearing Association. 


DEPARTMENTAL COMMENT 


DEPARTMENT OF HeEattu, Epucation, AND WELFARE, 
April 20, 1960, 
Hon. Lister H111, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuHatrrMan: This letter is in response to your request of 
August 14, 1959, for a report on Senate Joint Resolution 127, to help 
make available to those children in our country who are handicapped 
by deafness the specially trained teachers of the deaf needed to develop 
their abilities and to help make available to individuals suffering 
speech and hearing impairments those specially trained speech 
pathologists and audiologists needed to help them overcome their 
handicaps. 

This bill would authorize two 10-year programs of Federal grants 
for training. Title I would authorize $1'4 million for the first 2 years 
and unspecified amounts thereafter for grants to public and nonprofit 
institutions engaged in the training of teachers of the deaf and affiliated 
with institutions of higher education for teacher training purposes. 
Title II would authorize $2 million for each of the first 2 years and an 
unspecified sum thereafter for grants to institutions of higher educa- 
tion to assist them in providing training for advanced certificates in 
speech pathology or audiology. In each case the institutions receiv- 
ing the grants could use them to defray the cost of the training 
programs and to provide scholarship or fellowship aid to trainees. 

While the objectives of the bill—to help relieve serious shortages 
in specially trained teachers of the deaf, and speech and hearing 
therapists—are commendable, we are opposed to making available 
large-scale Federal grants on a long-term basis for financing the cost 
of training the additional teachers and therapists that are needed. 
We believe that primary responsibility for developing effective train- 
ing programs and for financing the cost of the necessary traiming 
should remain with the educational institutions and, to the extent 
that financial aid to the institutions or to the trainees is indicated, 
with the States and communities concerned. We do not believe that 
the needs to which this bill is addressed are of sufficient priority, when 
weighed against other pressing needs of national concern in the field 
of health and education, to warrant enactment at this time of a 
program of Federal assistance in this area. 

As respects title II of the bill, we believe that the existing program 
authorities of the agencies of this Department are sufficient to effee- 
tuate a Federal role geared to improving the quality of training offered 
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AID FOR DEAF, SPEECH PATHOLOGISTS AND AUDIOLOGISTS 9 


and emphasizing special problems and increasing awareness of pro- 

m needs. The Children’s Bureau, the Public Health Service, and 
the Office of Vocational Rehabilitation all already have authority to 
support financially efforts to improve training in these fields. 

or the above reasons, we recommend against enactment of Senate 
Joint Resolution 127. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Epwarp Foss WItson, 
Acting Secretary. 


Executive OFrricE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D.C., April 21, 1960. 
Hon. Lister Hit1, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuarrman: This is in reply to your request of 
August 14, 1959, requesting the views of the Bureau of the Budget 
on Senate Joint Resolution 127, a bill to help make available to those 
children in our country who are handicapped by deafness the specially 
trained teachers of the deaf needed to develop their abilities and to 
help make available to individuals suffering speech and hearing im- 
pairments those specially trained speech pathologists and audiologists 
needed to help them overcome their handicaps. 

The bill would authorize two 10-year Fedoral grant programs. 
Title I would authorize $1.5 million for each of the first 2 years and 
such amounts as may be necessary for the 8 remaining years for 
grants to public and nonprofit institutions engaged in the training 
of teachers of the deaf and affiliated with institutions of higher educa- 
tion for teacher training purposes. Title II would authorize $2 million 
for each of the first 2 years and unspecified amounts for the 8 remain- 
ing years for grants to institutions of higher education to assist them 
in providing advanced training of speech pathologists and audiologists. 
Under both title I and title II the grants could be used to cover the 
cost of the training programs and to provide scholarships and fellow- 
ships. 

We concur in the belief of the Department of Health, Education, 
and Welfare that the primary responsibility for developing and 
financing needed training of teachers of the deaf and speech and 
hearing therapists should remain with the educatienal institutions 
and the States and communities which they serve, and we are opposed 
to the assumption by the Federal Government of major financial 
responsibility for training teachers of the deaf and speech and hearing 
therapists through a large-scale grant program. 

With regard to title II, we agree with the statement of the Depart- 
ment of Health, Education, and Welfare in its report to you on this 
bill that existing authorities of the agencies of the Department—the 
Children’s Bureau, the Public Health Service, and the Office of Voca- 
tional Rehabilitation—are sufficient to carry out activities to improve 
the quality of training offered, emphasize special problems, and pro- 
mote increased awareness of program needs. 
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For the above reasons, and because we do not believe that needs 
in the area with which this bill is concerned are of sufficiently high 
priority when measured against other pressing needs in the fields of 
health and education to warrant Federal assistance, the Bureau of the 
Budget recommends against the enactment of Senate Joint Resolution 
127. 

Sincerely yours, 
Paiturp S. HuGues, 
Assistant Director for Legislative Reference. 
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AMENDING TITLE V OF THE MERCHANT MARINE ACT, 1936, IN 
ORDER TO CHANGE CERTAIN LIMITATIONS ON THE CONSTRUC- 
TION-DIFFERENTIAL SUBSIDY UNDER SUCH TITLE 


May 24, 1960.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
together with 
INDIVIDUAL VIEWS 
(To accompany S. 2584] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2584) to amend title V of the Merchant Marine 
Act, 1936, in order to remove certain limitations on the construction 
differential subsidy under such title, having considered the same, re- 


rt favorably thereon with amendments and recommend that the 
ill as amended do pass. 


AMENDMENT 


The amendment, in the nature of a substitute, strikes out all after 
the enacting clause and inserts in lieu thereof the following: 


That effective only as provided in section 2 of this Act section 502 of the Merchant 
Marine Act, 1936 (46 ES.C. 1152) is amended by— 

(1) striking out the second, third, and fourth sentences in subsection (b) 
and inserting in lieu thereof the following: ‘“‘The construction differential 
approved by the Commission shall not exceed 55 per centum of the construc- 
tion cost of the vessel paid by the Commission (excluding the cost of national 
defense features as above provided). Where the Commission finds that the 
construction differential exceeds 55 per centum of such cost, the Commission 
may negotiate and contract on behalf of the applicant to build such vessel 
in a domestic shipyard at a cost which will reduce the construction differen- 
tial to 55 per centum or less.’’; and 

(2) striking out ‘‘50 per centum”’ in the last sentence in subsection (d) 
and inserting in lieu thereof ‘‘55 per centum’’. 

Sec. 2. The amendment made by this Act shall be effective only with 
respect to any contract entered into not later than two years after the date of 
enactment of this Act under the provisions of section 502 of uhe Merehant 
Marine Act, 1936 with respect to the construction of a vessel the keel of which 
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was laid after June 30, 1959, and the Federal Maritime Board may, with the 
consent of the parties thereto, modify any such contract entered into prior 
to the date of enactment of this Act to the extent authorized by the amend- 
ment made by this Act. 


Amend the title to read as follows: 

A bill to amend title V of the Merchant Marine Act, 1936, in order to change 
the limitation of the construction differential subsidy under such title. 

A discussion of the effect and rationale of the amendment is con- 
tained later in this report. 


PURPOSE OF THE BILL 


Title V of the Merchant Marine Act, 1936, as amended, authorizes 
the Federal Maritime Board to make construction differential subsidy 
payments to American shipyards so that approved U.S. steamship 
companies can purchase new vessels at the estimated price, as deter- 
mined by the Board, of building a similar vessel in a foreign shipyard. 
Under existing law the construction differential may not exceed 50 
percent of the total domestic price of the vessel. 

This bill would amend the existing law so as to raise the subsidy 
ceiling to 55 percent; such amendment is applicable to construction 
contracts signed within 2 years from the date of enactment and 
retroactive to keels laid after June 30, 1959. S. 2584 would have 
the effect, for this limited period of time, of placing both American 
shipyards and American shipowners on a parity with their foreign 
competitors so long as foreign and domestic vessel prices remain at 
presently projected levels. 


THE PARITY PRINCIPLE 


The basic philosophy underlying the Merchant Marine Act, 1936, is 
the parity principle. This principle is founded on the theory that in 
order to survive in competition with low-cost foreign competition, 
the American shipbuilders and shipowners must be afforded competi- 
tive equality with foreign-flag interests, both in the selling price of 
ships and in the cost of operating ships. From the start, the Congress 
intended that the construction-differential subsidy should be sufficient 
to permit American shipbuilders to sell vessels constructed in domestic 
shipyards to American shipowners at the same price at which they 
could buy such vessels in foreign yards. During hearings in 1935 on 
S.2582, which underlies the Merchant Marine Act of 1936, the follow- 
ing colloquy took place between Senator Copeland, chairman of the 
Senate Committee on Commerce, and Mr. J. C. Peacock, Director, 
Shipping Board Bureau (S. Rept. 1721, 74th Cong., 2d sess.): 


The CHarrman. * * * Now, the construction subsidy 
which Mr. Haag so well defined yesterday is not a subsidy 
but simply an attempt at parity; and that construction 
subsidy, if we use that word now, 1s not received by the ship 
operator, is it? 

Mr. Peacock. * * * No, I do not believe it is even under 
this bill. I think it is paid directly to the shipbuilder, as I 
recall. 

* . . . . 
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In the Senate hearings on this bill (S. 2582, 1935), Mr. Alfred H. 
Haag, Chief, Division of Shipping Research, U.S. Shipping Board 
Bureau, broadly outlined to the Senate committee the necessity for 
shipyard subsidies and the operation of the proposed provisions. He 
stated: 


Mr. Haaa. The principle reason for the higher cost in the 
American yard is beuman of the higher cost of American 
labor, and that is considerable. 

The CHarrman. And that cost goes all the way down 
through the line. 

Mr. Haaa. That goes right down the line. 

The CuHarrMAN. In the matter of steel, lumber, and 
everything. 

Mr. Haaa. In the hull of the ship, in producing the equip- 
ment, the machinery, and so on. Cost of material is but a 
small fraction of the cost of labor in the building of a ship, 
taking into consideration the labor employed within the 
shipyard, and on the outside. You can hardly point to a 
thing on a ship that does not represent labor. , that labor 
is the principal factor in causing that differential; and what 
we are endeavoring to do is to equalize, in both the construc- 
tion and the operating differentials, the difference in Ameri- 
can as compared to enti labor costs. That is what we 
are attempting to do in giving aid in the form of a subsidy 
(Senate Committee on Commerce hearings, on S. 2582, 
Merchant Marine Act, 1935, 74th Cong. Ist sess., 1935, 
pp. 123-124). 


The parity concept has proven a successful instrument for fulfilling 
national maritime needs and aspirations. Under almost constant 
review since its adoption the concept has received universal endorse- 
ment from the Congress and executive agencies. In April 1954 the 
Office of the Under Secretary of Commerce for Transportation and 
the Maritime Administration released a comprehensive policy review 
entitled ‘“Maritime Subsidy Policy.”’ That report stated, in a section 
devoted to “The Parity Principle”’: 


One of the major problems considered by Congress in 
adopting the parity principle was the threat that the rela- 
tively higher cost of constructing ships in American ship- 
yards and operating ships under the U.S. flag would induce 
American shipping interests to invest in foreign-built ships 
which would be operated under a foreign flag so that these 
interests would not be penalized for the cost differences by 
the Government when required by a differential subsidy. 
In no sense does it guarantee the contractor a profit, but 
places him only in a position where he can compete on rea- 
sonable terms with foreign shipping. Congress hoped that 
by so equalizing competitive conditions American shipping 
interest would have no inducement to go foreign (p. 83). 

In March 1960, the Secretary of Commerce in his report to the 


President entitled ‘‘Federal Transportation Policy and Program,”’ 
reaffirmed the principle of parity as follows: 


The parity principle of equalizing competitive —— 
and shipbuilding costs is sound and the Government shoul 
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was laid after June 30, 1959, and the Federal Maritime Board may, with the 
consent of the parties thereto, modify any such contract entered into prior 
to the date of enactment of this Act to the extent authorized by the amend- 
ment made by this Act. 


Amend the title to read as follows: 


A bill to amend title V of the Merchant Marine Act, 1936, in order to change 
the limitation of the construction differential subsidy under such title. 


A discussion of the effect and rationale of the amendment is con- 
tained later in this report. 


PURPOSE OF THE BILL 


Title V of the Merchant Marine Act, 1936, as amended, authorizes 
the Federal Maritime Board to make construction differential subsidy 
payments to American shipyards so that approved U.S. steamship 
companies can purchase new vessels at the estimated price, as deter- 
mined by the Board, of building a similar vessel in a foreign shipyard. 
Under existing law the construction differential may not exceed 50 
percent of the total domestic price of the vessel. 

This bill would amend the existing law so as to raise the subsidy 
ceiling to 55 percent; such amendment is applicable to construction 
contracts signed within 2 years from the date of enactment and 
retroactive to keels laid after June 30, 1959. S. 2584 would have 
the effect, for this limited period of time, of placing both American 
shipyards and American shipowners on a parity with their foreign 
competitors so long as foreign and domestic vessel prices remain at 
presently projected levels. 


THE PARITY PRINCIPLE 


The basic philosophy underlying the Merchant Marine Act, 1936, is 
the parity principle. This principle is founded on the theory that in 
order to survive in competition with low-cost foreign competition, 
the American shipbuilders and shipowners must be afforded competi- 
tive equality with foreign-flag interests, both in the selling price of 
ships and in the cost of operating ships. From the start, the Congress 
intended that the construction-differential subsidy should be sufficient 
to permit American shipbuilders to sell vessels constructed in domestic 
shipyards to American shipowners at the same price at which they 
could buy such vessels in foreign yards. During hearings in 1935 on 
S.2582, which underlies the Merchant Marine Act of 1936, the follow- 
ing colloquy took place between Senator Copeland, chairman of the 
Senate Committee on Commerce, and Mr. J. C. Peacock, Director, 
Shipping Board Bureau (S. Rept. 1721, 74th Cong., 2d sess.): 


The CuarrMan. * * * Now, the construction subsidy 
which Mr. Haag so well defined yesterday is not a subsidy 
but simply an attempt at parity; and that construction 
subsidy, if we use that word now, is not received by the ship 
operator, is it? 

Mr. Peacock. * * * No, I do not believe it is even under 
this bill. I think it is paid directly to the shipbuilder, as I 
recall. 

* * . : * 
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In the Senate hearings on this bill (S. 2582, 1935), Mr. Alfred H. 
Haag, Chief, Division of Shipping Research, U.S. Shipping Board 
Bureau, broadly outlined to the Senate committee the necessity for 
shipyard subsidies and the operation of the proposed provisions. He 
stated: 


Mr. Haaa. The principle reason for the higher cost in the 
American yard is beans of the higher cost of American 
labor, and that is considerable. 

The Cuarrman. And that cost goes all the way down 
through the line. 

Mr. Haag. That goes right down the line. 

The CHAIRMAN. In the matter of steel, lumber, and 
everything. 

Mr. Haag. In the hull of the ship, in producing the equip- 
ment, the machinery, and so on. Cost of material is but a 
small fraction of the cost of labor in the building of a ship, 
taking into consideration the labor employed within the 
shipyard, and on the outside. You can hardly point to a 
thing on a ship that does not represent labor. So that labor 
is the principal factor in causing that differential; and what 
we are endeavoring to do is to equalize, in both the construc- 
tion and the operating differentials, the difference in Ameri- 
can as compared to Saeian labor costs. That is what we 
are attempting to do in giving aid in the form of a subsidy 
(Senate Committee on Commerce hearings, on S. 2582, 
Merchant Marine Act, 1935, 74th Cong. Ist sess., 1935, 
pp. 123-124). 


The parity concept has proven a successful instrument for fulfilling 
national maritime needs and aspirations. Under almost constant 
review since its adoption the concept has received universal endorse- 
ment from the Congress and executive agencies. In April 1954 the 
Office of the Under Secretary of Commerce for Transportation and 
the Maritime Administration released a comprehensive policy review 
entitled ‘‘“Maritime Subsidy Policy.’”’ That report stated, in a section 
devoted to ‘The Parity Principle’’: 


One of the major problems considered by Congress in 
adopting the parity principle was the threat that the rela- 
tively higher cost of constructing ships in American ship- 
yards and operating ships under the U.S. flag would induce 
American shipping interests to invest in foreign-built ships 
which would be operated under a foreign flag so that these 
interests would not be penalized for the cost differences by 
the Government when required by a differential subsidy. 
In no sense does it guarantee the contractor a profit, but 
places him only in a position where he can compete on rea- 
sonable terms with foreign shipping. Congress hoped that 
by so equalizing competitive conditions American shipping 
interest would have no inducement to go foreign (p. 83). 


In March 1960, the Secretary of Commerce in his report to the 
President entitled ‘Federal Transportation Policy and Program,”’ 
reaffirmed the principle of parity as follows: 


The parity principle of equalizing competitive ee 
and shipbuilding costs is sound and the Government shoul 
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continue to support the merchant marine through subsidy 
to the degree necessary to maintain parity (p. 26). 


Present provisions of the 1936 act provide safeguards against pay- 
ments in excess of parity on construction subsidies, but at the same 
time place a ceiling on parity by limiting shipyard subsidies to a maxi- 
mum of 50 percent of the lowest bid price of a domestic shipyard, 
During testimony on this bill the Under Secretary of Commerce for 
Transportation, Mr. John J. Allen, Jr., testified: 


It is true that when the Merchant Marine Act of 1936 was 
enacted the prevailing construction differential subsidy appli- 
cable to new vessel construction in domestic shipyards ranged 
between 30 and 40 percent of the domestic construction cost 
of the vessel. 


It would appear that by fixing a ceiling at 50 percent, Congress 
clearly intended to provide a margin of safety to insure that payments 
in all instances would equal actual parity. During recent years the 
differential between a foreign and U.S. shipbuilding price has been 
widening steadily so that in Mr. Allen’s words: 


During the period between October 1958 and 1959, the 
difference between foreign costs and domestic costs with 
respect to certain vessel construction projects under title V of 
the act, ranged between 48.4 and 52.1 percent. 


Testimony of industry witnesses indicate that these are tentative 
percentages which probably will be increased by reason of operation 
of escalation clauses in the ship construction contracts. It is clear 
from the record of these hearings that limiting shipyard subsidies to 
50 percent violates the parity principle and endangers the entire 
vessel replacement program of the American merchant marine. 


POSITION OF THE DEPARTMENT OF COMMERCE 


The administration’s position on this bill was presented by Mr. John 
J. Allen, Jr., Under Secretary of Commerce for Transportation. In 
his statement, Mr. Allen said that the soundness of the subsidy system 
incorporated in the 1936 act has been generally recognized and that 
the construction subsidy differential ranged between 30 and 40 perceni 
at the time the act was passed. Department of Commerce figures 
indicate that between October 1958 and 1959, the differential has 
increased to between 48.4 and 52.1 percent. While conceding that if 
the difference between foreign and American shipbuilding costs 
remains in excess of 50 percent owners of American-flag vessels will 
be required to pay more for their new ships than their foreign competi- 
tors, A Allen opposed removal of the limitation at this time. He 
said that: 


We are unable to determine at this time whether this will 
continue to be the situation. We do know, however, that 
shipbuilding prices in American and foreign yards are on a 
downward trend. Recent studies show that few new con- 
tracts for ships are being placed, and that shipbuilding capac- 
ity greatly exceeds demand. The competitive situation and 
more efficient production, resulting from the introduction of 
new equipment and manufacturing techniques and greater 
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productivity of labor, could result in further decreases in 
shipbuilding costs. The recent bids for the Mariner-type 
ships for States Steamship show that between the first half of 
1959 and November, shipyards in the United States reduced 
their bid figures. The difference between American and for- 
eign shipbuilding costs is not substantially in excess of 50 
percent. In view of present trends, we do not believe that 
removal of the 50 percent limitation is justified at this time. 


Mr. Allen assured the committee that the direct subsidy system 
has proven sound and that the Department of Commerce has not 
abandoned the parity principle. he Department’s position was 
simply that if, as it thought possible, the differential moved down 
and remained below 50 percent there would be no need for the subject 
legislation. Mr. Allen further stated that there was presently a pro- 
vision in the 1936 act that authorized the Federal Maritime Board to 
negotiate contracts in instances where the lowest sale bid is more than 
50 percent of respective foreign cost. These negotiations, however, 
may under no circumstances result in the payment of a differential of 
more than 50 percent. Therefore, such negotiations would be useful 
only if the shipyards could be induced to surrender enough of their 
profit to reduce the differential below 50 percent. Mr. Allen agreed 
that American shipbuilders were already cutting down to a “peril 
point”’ on profits. When this question was discussed with Mr. Clar- 
ence Morse, Chairman of the Federal Maritime Board, during his 
testimony on the bill, he states: 


* * * that with few exceptions, since 1955, most of the 
(American) yards have lost money on their bids. 


Your committee has given careful consideration to the position of 
the Department of Commerce and the reasons Ghecilie. Your 
committee concluded, for reasons that will be discussed later, that 
the facts do not support the hope that American prices will decline 
faster than foreign prices in the foreseeable future. 

Following Mr. Allen’s testimony your committee requested Mr. 
Clarence Morse, Chairman of the Federal Maritime Board, to present 
his views. Mr. Morse explained that he was not testifying in opposi- 
tion to the official administration position as stated by the Under 
Secretary of Commerce for Transportation. However, Mr. Morse’s 
clear and convincing testimony speaks for itself. Your committee 
believes it warrants special significance inasmuch as Mr. Morse was 
at the time, the chief administrative officer of the agency directly 
charged with the administration of the Government’s merchant 
marine program. He testified in part as follows: 


There are a half dozen points or so that I think should be 
called to the attention of this committee. 

First, the 1936 act contemplates parity. If the operator 
pays more than the foreign cost, that is, if construction 
subsidy rate exceeds 50 percent, then parity is not achieved. 

Secondly, the construction subsidy is to the shipbuilders 
and not to the shipowners. 

Thirdly, if for national defense reasons we need a ship- 
building capability—and that in my opinion is the basis for 
construction subsidy and the requirement that subsidized 
vessels be built in U.S. yards—then the Government, rather 
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than the shipowner, should pay the cost insofar as it exceeds 
the foreign cost. 

Fourth, if the construction subsidy cost becomes too bur- 
densome, then the Congress should review whether the con- 
struction subsidy program is required at all, irrespective of 
whether it is above or below 50 percent. 

Fifth, in my opinion the existence of the 50 percent ceiling 
in construction subsidy fails to serve as a governor on Ameri- 
can bidding because, (@) some recent bids have exceeded 50 
percent despite section 502 being the 50 percent ceiling; 
(6) American bidders will have to know in advance of the 
placement of his bid what the Maritime Administration will 
determine to be the estimated foreign cost in order for him 
to be sure that he doesn’t double the foreign cost, and they 
don’t know in advance what our estimate of foreign cost will 
be; (c) the American bidders are having to compete against 
all other Americans on a purely competitive basis. 

Sixth, as a Board member, I am not in favor of forcing 
an operator to proceed with building where 50 percent is 
breached, despite contractual obligation, because it breaches 
the parity principle and because of increased difficulty we as 
a Board would have in finding economic feasibility under 
section 601, 6064, and 1104(c) of the statute, and article 1.9 
of the subsidy contract. 

The result may mean less or no shipbuilding if the 50 per- 
cent is breached. 

Seventh, in my personal opinion the American yards can- 
not reduce their selling price to a degree which exceeds the 
ability of foreigners to reduce their selling prices. This would 
mean a reduction of $2 on the American bid for each $1 re- 
duction on the foreign bid. 

While some reduction in building costs might be made by 
curtailing mounting costs in yards, and increasing produc- 
tivity, such reduction is speculative as to amount. In all 
events, a major modernization program by a yard must be 
accompanied by an award of a large number of ships to that 
yard to justify the capital expenditures for modernization. 

Finally, section 101 contemplates both a healthy ship- 
ee and shipbuilding industry. In my opinion this 
contemplates efficient shipyards and reasonable profits to 


the builders. 


In response to questions from members of this committee, Mr. 
Morse stated that over the last 20-odd years there has been a trend 
toward a constant increase in the spread of shipbuilding costs and 
that he could see— 


nothing in the immediate future which would indicate that 
the foreign cost level will increase more rapidly than the 
American cost level. 


He explained that even though recent shipbuilding prices in the 
United States have shown a downward trend, that there has been a 
steady increase in the cost of the labor and materials that go into 
ship construction. Lower prices resulted not from decreased costs 
but primarily because shipyards were desperate for work and were 
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bidding with little or no profit included in their bids. As was noted 
above Mr. Morse was of the opinion that since 1955 most of the yards 
have lost money on their bids. 


THE INDUSTRY POSITION 


Representatives of steamship companies, shipyards, naval archi- 
tects, and trade associations testified in support of the bill. Mr. 
George Killion, president of American President Lines, testified that 
there was good reason to expect differentials to increase to some 
further extent. Mr. Killion, speaking for all lines holding operating 
differential subsidy agreements with the Government, was of the 
opinion that passage of this legislation was essential to the continued 
health of the American merchant marine. 

Mr. Frank Nemec, senior vice president, Lykes Lines, and Mr. J. J. 
Henry, a naval architect and president of the J. J. Henry Co., pre- 
sented detailed testimony and charts setting forth the widening differ- 
ential between American and foreign shipyard prices and the reasons 
therefor. Mr. J. R. Dant, president of States Steamship Co.; Mr. 
John W. Clark, president, Mississippi Shipping Co.; Mr. Burke G. 
Piper, vice president, Grace Line, Inc.; Mr. William J. Dorman, 
vice president, American Export Lines; and Mr. Harrison R. Glennon, 
Jr., vice president for Moore-McCormack Lines, Inc., all testified 
as to the urgent and continuing need for this legislation if the parity 
principle enunciated in the 1936 act is to be maintained. These 
witnesses also testified to the fact that even without regard to the 50- 
percent shipyard subsidy limitation, American vessels were substan- 
tially more expensive than foreign vessels of comparable utility 
and expressed concern that the ship replacement program might be 
frustrated if the 50-percent limitation were not removed. 

Mr. L. R. Sanford, president of the Shipbuilders Council of America 
and Mr. Alvin Shapiro, vice president of the American Merchant 
Marine Institute, testified as to their organizations’ support for the 
removal of the present 50-percent limitation. The testimony of these 
witnesses and the exhibits presented by them will be discussed in the 
following paragraphs. 


THE DECLINE OF U. 8S. SHIPBUILDING CAPABILITY 


The Merchant Marine Act of 1936, enacted just prior to the outbreak 
of World War II, contemplated the establishment of a hard-core 
merchant fleet sufficient to meet the national defense and economic 
needs of the United States. The embryo fleet proved invaluable in 
the early days of the war but was insufficient to meet the demands 
of the American war effort at home and overseas; consequently, the 
Government spent almost $17 billion in developing the world’s 
largest merchant marine and shipbuilding capability. Following the 
war the Government entered into a series of long-term contracts 
with American shipowners providing for the orderly replacement of 
essential portions of the war-built fleet under the terms of the 1936 
act. In order to maintain a shipbuilding capability sufficient to 
meet mobilization needs, the Government agreed to pay the differential 
between American and foreign prices in return for the owner’s agree- 
ment to construct vessels only in the United States. In addition, 
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the steamship companies purchasing these vessels accepted a number 
of restrictions beneficial to the Government among which were: 

1. Under the law and contracts placed thereunder, the American 
ship operator must agree to maintain his vessel under American-fla 
registry for at least 20 years. This bars the transfer of the valu 
to foreign-flag registry, thereby directly affecting its marketability, 

2. The vessel becomes subject to requisition by the United States 
in time of national emergency. In the event the Government acquires 
ownership, the owner is paid the value of the vessel, but not in excess 
of depreciated construction costs. This stipulation, which in infla- 
tionary times may prove to be a serious financial burden, is not 
applied to vessels built in foreign yards. 

Despite these agreements and excepting only a short period of time 
following the Suez crisis, there has been a steady decline in the number 
of shipbuilding contracts placed with American shipyards. From a 
position of supremacy during the war, the industry has declined to 
eighth among the nations of the free world. 

Several factors have influenced the decline of the U.S. position. 
One is the qualitative improvement and quantitative expansion of 
foreign yards—often with the direct or indirect assistance of grants 
or loans from the United States. Between January 1, 1956, and 
December 31, 1958, the physical capacity of shipyards throughout 
the free world increased by 23 percent. By the end of 1961, if presently 
underway or announced expansion programs are completed, the 
capacity will have been expanded by another 13 percent as is shown 
in the following table: 


World shipbuilding capacity, oceangoing vessels 


{In 1,000 gross tons] 











} 

Percent Percent 

Area | 1956 1957 | 1958 increase, | 1961 increase, 

1956-58 1958-61 

| 

I 5S 5 oan a a | 1,068 1,235 | 1,411 | 33 1, 550 | 10 
Northwestern Europe...................-...- 2,038 | 2,222 | 2,483 | 22 | 3,000 | 21 
United Kingdom.-_.___....________- at ; 1, 918 1, 997 2, 100 10 | 2, 350 | 12 
Mediterranean... rktupes h2aleereael | 732 773 856 17 | 950 | ll 
United States-Canada.______- pieiaead 7 750 820 Q | 850 4 
PIN ig Sin onicioscaiccsotvndapnnccomnaneuteed | 2,077 | 2,521 | 2,882 | 39 | 3, 250 | 13 
WOU? oo co ee eee 9, 498 | 10, 552 23 | 11,950 13 





Source: Westinform Shipping Report No. 122. 


The Communist-bloc nations have also recognized the military and 
economic importance of the vital shipbuilding industries. In addition 
to extensive shipbuilding programs in Russia and Red China, several 
of the smaller Red-bloc members have also been active. During 
1959, the Argentine State fleet and the Argentine Dodero Lines 
requested bids on several new vessels from the major shipyards of the 
free world—excluding only Japan. In addition, bids were sought 
from two Yugoslavian shipyards. After widespread bidding and 
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negotiation contracts were signed with the Yugoslavians whose prices 
were reported to be 10 percent below free world prices. These con- 
tracts were actively sought by free world shipyards for at that time 
orders for liner vessels of the Argentine type were scarce; similarly, 
Polish yards have recently received contracts for vessels being con- 
structed for use of the Brazilian Lloyd Brasileiro Line. The ability 
of Iron Curtain nations to obtain award of these shipbuilding contracts 
in a time of depressed markets and redoubtable free world competition, 
indicates that in the future years Communist-bloc countries will 
become a more competitive factor in world shipbuilding and in affect- 
ing prevailing prices of free world shipyards. 

A second, and by far a more important factor affecting the U.S. 
shipbuilding position, is the wide disparity of the components—both 
labor and materials—between American and foreign prices. A repre- 
sentative current example of this price disparity is shown in the 
following table which gives dollar vole for major categories of ship- 
building cost items, consisting of material, labor, overhead and 
engineering, for ahigh-class cargo liner vessel, for which competitive 
bids have been received in the United States, and carefully detailed 
estimates have been prepared in both Japan and Germany. 


Domestic versus foreign shipbuilding cost comparison, 1959 (high-class cargo liner 


















































vessel) 
ze = b 
United States Germany Japan 
sak i ae “i | 45 
| Amount |Percent} Amount (Percent; Amount | Percent 
Material.. $6, 700, 000 52 | $4, 500,000 75 | $4, 500,000 75 
oae......-.. _.....| 2,900,000 22] 600,000;  10| 500,000 s 
I oe innindadcssced menses-ceneve=| 3,000,088 20 800, 000 13 900, 000 15 
Labor and overhead _-_- 5, 500, 000 42 | 1,400,000 23; 1,400,000 2 
Engineering... _____-- - | 860,000 | 6 | 100,000 2 100, 000 2 
cs a = eae os 
Labor, overhead, and engineering...| 6,300,000 48 | 1,500,000 25 | 1,500,000 25 
Total net cost___-- | 13,000,000 | 100 | 6,000,000}  100| 6,000,000 100 








Note.—The above represents a typical current cost distribution of a ne vessel. To the extent 
possible, all fits both conventional and hidden have been removed from these figures so that the values 
are essentially representative of true costs. 


The overall cost picture illustrated above shows that Japan and 
Germany are compile of building vessels of this type at a cost of 
approximately 46 percent of U.S. cost at the present time. Con- 
versely, the U.S. cost is 54 percent of the cost of its foreign competitors. 

Historically, the wide disparity between the domestic and the 
foreign prices has been due to labor costs (or labor plus overhead). 
Foreign material costs amount to approximately two-thirds of U.S. 
material costs whereas foreign labor costs are in the vicinity of one- 
3 (one-fourth for labor plus overhead) of the corresponding domestic 
values. 
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The relationship of current hourly wage rates is shown in the 
following table: 
Wage rates plus overhead 

a” 1 kad Ae 


| 
| Approxi- | 








| 
| Approxi- Compara- | mate wage | 
Country mate wage | Approxi- ble over- rate plus Approxi- 
| rate per | mate ratio | head rate | overhead | mate ratio 
| man-hour | | per man- 
| hour 
ae . — : = — aga L 
| wi Percent | 
United States of America__........._.._..- 1.00 9 $5.13 | 1.00 
Germany-Hamburg area. __.____-_-- ace | > 38 | | 2 i deimes Secnc Dr Ses a hiss. 
Germany-Bremen area... __...--..---.----| 58 | 21 133 . 35 #8 
pS eT RRS SSS 1.45 | 17 os 


180 | 1. 26 | 





1 Rough year-round average including allowance for conventional mid-year and year-end wage bonus. 


The foreign wage rates shown in the table are specific values ob- 
tained in connection with a very recent ship-pricing program under- 
taken in Japan and Germany. 

The overhead rates are those shown to be realistic when varying 
estimatimg practices in respect to direct and indirect labor accounting 
methods are reduced to a common basis. 

A comparison of the historical trend of hourly earnings in the three 
countries is graphically shown in chart No. 1. It can be observed that 
there has been a diverging trend in the re satuaiian of United States 
to foreign labor costs. While chart 1 shows that foreign wages are 
increasing at a rate essentially equal to or greater than in the United 
States, the dollar spread in wages has been increasing due to the higher 
U.S. base. If the trend of labor rates experienced during the past 
several years is continued, the price of American ships will increase 
faster than the price of foreign ships. It would take a very substantial 
increase in foreign wages to reverse this trend. 

When considering the future level of construction-differential sub- 
sidy, the high American base of both labor and materials is of particu- 
lar importance because as pointed out by Chairman Morse in his 
testimony it would require only a $1 reduction in bid prices by foreign 
yards to match a $2 reduction by American yards. 

Mr. John Allen suggested during his testimony that differentials 
might be kept below the 50 percent ceiling if Maritime were to exer- 
cise its authority, when bids are in excess of 50 percent, to negotiate 
contracts for the construction of the vessels at a price which would 
reduce the construction differential to 50 percent or less (sec. 502(b)). 
Your committee believes that the merit of this suggestion is question- 
able. Under present procedures, shipbuilding contracts are awarded 
on the basis of open competitive bids. Negotiation of prices after 
such bidding would be destructive of the competitive bidding pro- 
cedure to the ultimate detriment of the United States. In addition, 
testimony of Chairman Morse indicates that the shipyards are even 
now entering bids including little or no profit. Downward negotia- 
tion of prices could only serve to weaken further the economic basis 
of the shipbuilding industry. Mr. Allen’s suggestion should be con- 
sidered by the Board if conditions change in the future. However, 
at the time there is no evidence of overpricing and negotiations would 
offer little hope of reducing U.S. prices and would not further the 
maritime interests of the United States. In one instance where the 
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Board did attempt to negotiate a reduction in cost with the yard, the 
yard replied that the Board through negotiating had made a counter- 
offer and therefore withdrew its bid. "Warthermeee, it would be un- 
reasonable to expect shipyards to keep bids open for extended periods 
while the Board attempts to reduce prices. 

The position of the Department of Commerce that parity should be 
maintained but that the present ceiling should not be lifted because 
American prices might decline faster than foreign prices was un- 
supported by facts and appears unjustified by the evidence before your 
committee. Quite the contrary, there is every indication that the 
disparity will probably increase in the foreseeable future. Assuming, 
arguendo, that the disparity will decline and remain below 50 percent, 
the position of the Department of Commerce would still appear to 
be without merit for under such circumstances this bill would not 
increase the Government’s obligation or necessitate any additional 
Federal expenditures. 

If, as appears probable, future prices exceed the present 50-percent 
ceiling and the ceiling remains unchanged the American companies 
who are required to construct vessels in the United States will, in effect, 
be forced to subsidize American shipyards. This is manifestly inequit- 
able since the Government requirement that ships be built in the 
United States is predicated upon the country’s ani for a shipbuilding 
potential in the event of a future emergency. There is also good evi- 
dence that the American companies would not be able to sustain this 
added financial burden. During the recent past which has included 
some of the most prosperous years in the history of the American 
merchant marine, the aia earnings of all of the subsidized lines 
did not equal additional depreciation on estimated replacement costs. 
This is shown in the table below. 


| 


1956 1957 


NN ns ee kuanwaioews J cakcuedend | $73, 599, 000 $70, 690, 000 
Less additional depreciation on replacement costs ?...................-..-.-- 116, 977, 900 143, 060, 600 





Net erosion of shipping capltel..................2.....2sccecc-..000 ..| 43,378,000 72, 370, 000 


1 As reported in combined financial statement of lines holding operating differential subsidy contracts, 
certified by independent public accountants. 
2 Computed for this purpose as amounting to 4 times acquisition cost of present fleet. 


The span of the present ship replacement schedule partially spreads 
the consequences of high depreciation and increased debt service 
costs. However, the current and prospective conditions outlined 
above make it necessary, indeed imperative, that American companies 
be enabled to purchase their ships at prices directly related to those 
of their foreign competitors—without any limitation on full parity. 

As Chairman Morse pointed out in his testimony, the Federal 
Maritime Board would have difficulty in finding economic feasibility 
under section 601, 606, and 1104(c) of the act if American companies 
were forced to build without receiving full parity. The consequences 
might be ‘‘less or no shipbuilding.” 

y letter dated February 21, 1959, Vice Adm. Ralph E. Wilson, 
Deputy Chief of Naval Operations (Logistics), wrote to Senator 
John Marshall Butler enclosing a memorandum ‘Ocean Shipping to 
Support the Defense of the United States.” This memorandum 
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clearly underscores the importance of this legislation to the national 
defense of the United States. We quote from Admiral Wilson’s 
closing paragraphs: 


One basic factor to be considered in the development of 
specific construction programs is the necessity for the mainte- 
nance of a sufficient number of private shipyards in operation 
to form the base for expansion in time of war to meet mass 
ship construction programs. The Department of Defense 
desires to emphasize the existence of these privately owned 
shipyards, together with the skills of the shipyard workers 
and the capabilities of the tools, equipment, and facilities, is 
essential to the national defense. 

In 1956 a large increase in orders for commercial ships to be 
built in US. shievierels pointed up the limited capability of 
the active shipbuilding industry to accommodate itself to 
oo expanding shipbuilding requirements. Prompt and 
effective action should be taken to institute measures which 
will improve the operational readiness of the U.S. shipbuild- 
ing establishment including the area of ship components 
manufacture. 

Under the most optimistic assumptions, and on a quanti- 
tative basis only, the United States still possesses a marginal 
capability to carry out the sea transportation tasks of a 
general war. 

There are serious qualitative deficiencies in our overall 
sealift capability, particularly in the dry-cargo ship and the 
transport ship categories. The further aging of outmoded 
ships will aggravate this situation. 

The present rate of new shipbuilding will not offset the 
rapidly approaching bloc obsolescence of the vast proportion 
of U.S. merchant-type tonnage, both active and reserve. 
There is an urgent need for increased emphasis on orderly ship 
construction. The continued depreciation of ships in the 
national defense reserve fleet without cyclic purification will 
soon generate serious quantitative deficiencies in our total 
sealift capability. 

Crash building programs in wartime can only be avoided by 
maintaining a modern and adequate maritime posture in 
peacetime. 


GENERAL DISCUSSION OF AMENDMENTS 


(a) 55 percent ceiling 

Due to a number of factors, including overtonnaging, world ship- 
building prices are in a state of flux. There are indications that 
foreign prices have hit bottom and may increase percentagewise at a 
faster rate than domestic prices. 

While it is impossible to predict with certainty, the testimony re- 
ceived by your committee indicates that construction differentials 
will aroha not exceed 55 percent during the next 2 years. 


A ceiling of 55 percent was therefore chosen as sufficient to guaran- 
tee American operators parity for the next 2 years as intended by the 
act. 
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(6) Two-year limitation 

Your committee has suggested a 2-year limitation upon the applica- 
bility of the bill so as to provide for further review of the construction 
differential subsidy ceiling. World shipbuilding conditions should 
stabilize sufficiently by 1962 to warrant a further evaluation consistent 


with the following language from the March 1960 report of the Secre- 
tary of Commerce to the President: 


The parity principle of equalizing competitive operatin 
and shipbuilding costs is sound and the Government should 
continue to support the merchant marine through subsidy to 
the degree necessary to maintain parity. 


(c) Retroactive to June 30, 1959 


Since June 30, 1959, keels have been laid for several vessels whose 
domestic cost will probably be in excess of 50 percent of representative 
foreign cost. 

Your committee concluded that it would be both inequitable and 
contrary to the intent of the 1936 act to deny parity to owners who 
have gone ahead with construction in the face of rising U.S. construc- 
tion costs. 


REPORTS OF DEPARTMENTAL AGENCIES 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D.C., September 3, 1959. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. CuHarrMan: Further reference is made to your letter 
dated August 24, 1959, acknowledged August 25, requesting our com- 
ments on S. 2584, 86th Congress, a bill to amend title V of the Mer- 
chant Marine Act, 1936, in order to remove certain limitations on 
the construction differential subsidy under such title. 

The provisions of this bill would repeal those portions of sections 
502(b) and 502(d) of the act which limit construction differential 
subsidy to 50 percent of domestic construction cost when such cost 
results in a construction differential in excess of 50 percent, and those 
portions of section 502(b) which permit the Dedecel Maritime Board, 
when the construction differential exceeds 50 percent, to negotiate 
a contract price which will reduce the differential to 50 percent or 
less. The effect of such repeal would be to authorize payment of 
construction differential subsidy up to the full amount of t € excess 
of domestic construction cost over estimated foreign construction 
cost, and thus permit an eligible applicant for construction differen- 
tial subsidy to have his vessel built in either an Atlantic or Pacific 
coast shipyard at no greater cost to him than the estimated cost of 
constructing a similar vessel in a foreign shipyard. 

Presumably, justification for legislation of this nature is based upon 
the fact that recent Atlantic coast construction costs appear to result 
in a construction differential of approximately 50 percent, while recent 
Pacific coast bids result in an even higher construction differential. 
As a result, a Pacific coast operator subject to the provisions of section 
502(d) will be required to pay a greater amount to construct a vessel 
in @ Pacific coast shipyard than be would be required to pay for the 
same construction in an Atlantic coast shipyard. 
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This situation could be relieved for the present simply by amending 
section 502(d) to authorize the Board to pay, in addition to construc- 
tion differential subsidy, an amount equal to the difference between 
the low Pacific and low Atlantic coast bids wherever section 502(d) 
applied. However, the question raised by S. 2584 is whether eligible 
applicants for construction differential subsidy, regardless of the coast 
from which their vessels are to be operated, should continue to be 
required by title V of the act to pay a portion of the excess costs 
which they would presently be required to pay whenever the domestic 
construction cost of a vessel resulted in a construction differential in 
excess of 50 percent. 

The legislative history of the authority in section 502(b) to nego- 
tiate a lower contract price when the construction differential exceeds 
50 percent indicates daiale that the 75th Congress, in adding such 
authority to the original act, was aware of the fact that the act would 
require eligible applicants to assume a portion of the domestic con- 
struction cost when the construction differential exceeded 50 percent. 
Both the advisability of authorizing foreign construction and the ad- 
visability of the Government assuming payment of the full amount 
of the construction differential were considered and rejected, appar- 
ently on the ground that authority to negotiate a lower contract price 
would afford both the applicants and the shipyards adequate protec- 
tion against foreign competition. To our knowledge, the negotiation 
authority under section 502(b) has never been exercised, and in the 
absence of evidence that exercise of such authority would, or would 
not, operate to reduce construction differentials to 50 percent or less, 
the substitution of authority to pay the total amount of the con- 
struction differential for the present authority to negotiate would 
appear to involve, primarily, a question of congressional policy. 

In view thereof, and since enactment of S. 2584 would not affect 
the functions or operations of this Office, we make no recommendation 
with respect to its enactment. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 24, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. Cuatrman: Your letter dated September 10, 1959, 
acknowledged September 11, refers to our report dated September 2 
on S. 2584 to your committee, and indicates a belief that our comments 
on this bill may have been based on a misunderstanding that the pro- 
posed legislation was motivated by the higher cost of vessel construc- 
tion to Pacific coast operators resulting from the 6 percent differential 
authorized by section 502(d) of the Merchant Marine Act. 

You advised that the bill was introduced by Senator Butler and 
yourself as a result of a recent finding by the Federal Maritime Board 
that the true construction differential based upon parity is presently 
in the neighborhood of 51 percent on some classes of vessels and on 
your understanding it may be as high as 60 percent on other classes. 
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In view thereof, you request any further comments on 5S. 2584 that 
we may care to offer. 

We regret that the language in the third paragraph of our report 
may be susceptible to the interpretation you have indicated, and we 
appreciate the opportunity to clarify our comments on the proposed 
legislation. 

As you will note from the comments in the fourth paragraph of our 
report, we were fully cognizant of the fact that the bill was designed 
and intended to remove the 50-percent ceiling on construction differ- 
ential subsidy, without reference to whether the applicant was subject 
to the provisions of section 502(d). 

However, at the same time this Office was considering your request 
for a report on S. 2584, we were also considering a request from the 
Federal Maritime Board for an opinion on its authority to negotiate 
lower contract prices in a case where Atlantic and Pacific coast bids 
on construction subject to section 502(d) resulted in a tentative 
determination by the Board that the construction differentials were 51 
and 51.9 percent, respectively. We assume that this is the same 
finding by the Board which is referred to in your letter. As you will 
note from the enclosed copy of our decision to the Chairman of the 
Board (B—140448, Sept. 3, 1959), it is our opinion that the nego- 
tiation authority in section 502(b) of the act is not available to opera- 
tors subject to section 502(d) so long as bid prices are between 200 and 
212 percent of estimated foreign construction cost. As a result, the 
possibility of negotiating lower contract prices which may result in 
parity with the cost of foreign construction is not available to such 
operators. 

To this extent the concluding remarks in our report on S. 2584. 
which pointed out the existence of authority to negotiate lower prices 
when the construction differential exceeds 50 percent, have no appli- 
cation, and our references to additional costs borne by Pacific coast 
operators were intended only to distinguish between cases of this 
nature and those cases in which the authority to negotiate lower 
contract prices may be exercised at any time that bid prices result in 
a construction differential in excess of 50 percent. 

As indicated in our prior report, whether the 50-percent limitation 
on construction differential subsidy should be removed in those cases 
in which the authority to negotiate parity prices is presently available 
appears to be entirely a question of congressional policy, and we 
therefore make no recommendation with respect to enactment of 
S. 2584. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


THe GENERAL COUNSEL OF THE TREASURY, 


Washington, September 3, 1959. 
Hon. Warren G. Macnuson, 


Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate, Washington, D.C. 


My Dear Mr. Cuatrman: Reference is made to your request for 
the views of this Department on S. 2584, to amend title V of the 
Merchant Marine Act, 1936, in order to remove certain limitations on 
the construction differential subsidy under such title. 
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The proposed legislation would amend section 502(b) of the Mer- 
chant Marine Act, 1936 (46 U.S.C. 1152(b)), to eliminate provisions 
which limit the amount of the construction differential subsidy to 
50 percent of the construction cost of the vessel. 

he proposed legislation is not of primary interest to this Depart- 
ment and the Department has no comment to make as to its general 
merits. 
Very truly yours, 
Newson P. Ross, General Counsel. 





Tue SECRETARY OF COMMERCE, 
Washington, D.C., March 11, 1960. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuarrMan: This letter 1s in reply to your request of 
August 24, 1959, for the views of this Department with respect to 
S. 2584, a bill to amend title V of the Merchant Marine Act, 1936, in 
order to remove certain limitations on the construction differential 
subsidy under such title. 

The bill would delete the second, third, and fourth sentences from 
subsection (b) of section 502 of the Merchant Marine Act, 1936 (46 
U.S.C. 1152), which limit the construction differential payable by the 
Government to 50 percent of the construction cost of the vessel, and 
substitute the following sentence in lieu thereof: “In any case where 
the lowest bid of a responsible domestic shipbuilder is found to be un- 
reasonable or excessive, the proposed contract may be negotiated 
with the view to construction in a domestic shipyard at reasonable 
cost.” 

The bill would also delete the last sentence in subsection (d) of 
section 502 of the Merchant Marine Act, 1936, which limits the con- 
struction differential payable by the Government to 50 percent of the 
construction cost of a vessel constructed under the provisions of this 
subsection. 

It should be noted that subsection 502(b) of the 1936 act, although 
limiting construction differential payable to 50 percent of the con- 
struction cost of a vessel, contains the authority to disregard bids 
and negotiate a construction contract in certain instances. Subsec- 
tion 502(b) provides, in pertinent part that: ‘‘In any case where the 
Commission finds that the consiruction differential exceeds 33% per 
centum of such cost and that the lowest bid of a responsible domestic 
shipbuilder is unreasonable, excessive, or collusive, the Commussion 
may negotiate and contract with the view to construction in a domestic 
shipyard that is not unreasonable or excessive in cost or collusive in 
character. Where the Commission finds that the construction differ- 
ential exceeds 50 per centum of such cost, the Commission may nego- 
tiate and contract on behalf of the applicant to build such vessel in a 
domestic shipyard at a cost which will reduce the construction differ- 
ential to 50 per centum or less.’”’ This provision, to authorize the 
Government to disregard bids and negotiate a construction contract 
if all bids exceed 50 percent of the domestic construction cost or there 


is fraud in the bidding, would be removed from the act by enactment 
of the bill. 
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The purpose of the Merchant Marine Act, 1936, as amended, was 
to develop and maintain an adequate and well-balanced American 
merchant marine. In order to do this, it was determined that oper- 
ators of American-flag vessels had to be placed on a parity with 
foreign-flag operators in operation of their vessels as to specified and 
determined items of expense, and, up to the point where the Govern- 
ment’s cost equals that of the shipowner, in the construction of the 
new vessels. 

The soundness of the direct subsidy system incorporated in the 
1936 act to meet foreign competition has been generally recognized, 
and there have been only two departures from the 50 percent limita- 
tion. One was during World War II when the limitation was lifted 
as a general war emergency measure by authorizing the foreign cost 
determinations to be made on the basis of conditions wees in the 
period prior to 1939. The other was in special legislation authorizing 
construction of two superliners. 

At the time the Merchant Marine Act, 1936, was enacted the pre- 
vailing construction differential subsidy applicable to new vessel 
construction in domestic shipyards ranged between 30 and 40 percent 
of the domestic construction cost of the vessel. During the period 
between October 1958 and 1959, the difference between foreign costs 
and domestic costs with respect to certain vessel construction projects 
under title V of the act ranged between 48.4 and 52.1 percent. Obvi- 
ously, the owners of American-flag vessels will be required to pay more 
for their new ships than their y Ae competitors if the difference 
between foreign and American shipbuilding costs remain in excess of 
50 percent. 

he Department has been unable to determine at this time whether 
this will continue to be the situation. We do know, however, that 
shipbuilding prices in American and foreign yards are on a downward 
trend. Recent studies show that few new contracts for ships are 
being placed, and that shipbuilding capacity greatly exceeds demand. 
The competitive situation and more efficient production, resulting 
from the introduction of new equipment and manufacturing tech- 
niques and greater productivity of labor, could result in further 
decreases in Sisbution prices. The recent bids for the Mariner-type 
ships for States Steamship show that between the first half of 1959 
and November, shipyards in the United States reduced their bid 
figures. 

The difference between American and foreign shipbuilding costs is 
not substantially in excess of 50 percent. In view of present trends, 
we do not believe that removal of the 50 percent limitation is justified 
at this time. 

The Department of Commerce is, therefore, opposed to S. 2584, and 
recommends that it not be given favorable consideration. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Purp A. Ray, 
Under Secretary of Commerce. 
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CONCLUSION 


In view of the foregoing, your committee urges the prompt enact- 
ment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill as reported are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


MercHANT Marine Act, 1936 


(Title 46, U.S.C.) 

Szc. 502(a) * * * 

(b) The amount of the reduction in selling price which is herein 
termed ‘“‘construction differential subsidy’? may equal, but not exceed, 
the excess of the bid of the shipbuilder constructing the eens 
vessel (excluding the cost of any features incorporated in the vessel 
for national-defense uses, which shall be paid by the Federal Maritime 
Board in addition to the subsidy), over the fair and reasonable estimate 
of cost, as determined by the Board, of the construction of the proposed 
vessel if it were constructed under similar plans and specifications 
(excluding national-defense features as above provided) in a foreign 
shipbuilding center which is deemed by the Board to furnish a fair 
md representative example for the determination of the estimated 
foreign cost of construction of vessels of the type proposed to be 
constructed. [The construction differential approved by the Board 
shall not exceed 33% per centum of the construction cost of the vessel 
paid by the Board (excluding the cost of national-defense features as 
above provided), except that in cases where the Board possesses 
convincing evidence that the actual differential is greater than that 
percentage, the Board may approve an allowance not to exceed 50 
per centum of such cost, upon the affirmative vote of two members. 
In any case where the Board finds that the construction differential 
exceeds 331 per centum of such cost and that the lowest bid of a 
responsible domestic shipbuilder is unreasonable, excessive, or collu- 
sive, the Board may negotiate and contract with the view to construc- 
tion in a domestic shipyard that is not unreasonable or excessive in 
cost or collusive in character. Where the Board finds that the 
construction differential exceeds 50 per centum of such cost, the 
Board may negotiate and contract on behalf of the applicant to build 
such vessel in a domestic shipyard at a cost which will reduce the 
construction differential to 50 per centum or less.] The construction 
differential approved by the Board shall not exceed 55 per centum of the 
construction cost of the vessel paid by the Board (excluding the cost o 
national defense features as above provided). Where the Board fi 
that the construction differential exceeds 55 per centum of such cost, the 
Poard may negotiate and contract on behalf of the applicant to build 
such vessel in a domestic shipyard at a cost which will reduce the con- 
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struction differential to 55 per centum or less.' In the event that the 
Board have reason to believe that the bidding in any instance jg 
collusive, it shall report all of the evidence on which the Board acted 
(1) to the Attorney General of the United States, and (2) to the 
President of the Senate and to the Speaker of the House of Repre- 
sentatives if the Congress shall be in session or if the Congress shall] 
not be in session, then to the Clerk of the Senate and the Clerk of 
the House respectively. 

(c) * * * 

(d) In case a construction differential subsidy is applied for under 
this subchapter by an applicant who has as hie principal place of 
business a place on the Pacific coast of the United States (but not 
including one how, having been in business on or before August 1, 1935, 
has changed his principal place of business to a place on the Pacific 
coast of the United States after such date) to aid in the construction 
or reconditioning of a vessel to be operated in foreign trade in a 
service, route, or line from ports on the Pacific coast of the United 
States, and the amount of the bid of the shipbuilder on the Pacific 
coast for such construction or reconditioning does not exceed the 
amount of the bid of the shipbuilder on the Atlantic coast of the 
United States who is the lowest responsible bidder therefor by more 
than 6 per centum of the amount of the bid of such Atlantic coast 
shipbuilder, the Federal Maritime Board shall, except as provided in 
subsection (e), of this section, approve such Pacific coast bid, and in 
such case no payment shall be made to aid in such construction or 
reconditioning unless the applicant accepts the bid of such Pacific 
coast shipbuilder and agrees to designate and continue as the home 

rt of the vessel to be constructed or reconditioned a port on the 

acific coast. Nothing in this section shall be construed as authorizing 
the Board to approve a construction differential in excess of [50 per 
centum] 55 per centum' of the construction cost of the vessel paid 
by the Board. 

e) * * * 

g) * 
(g) * 

1 The changes in existing law are subject to the time limitations contained in section 2 of the bill, to wit: 
“Szc. 8. amendment made by this Act shall be effective only with respect to any contract entered into not 
later than two years after the date Sg ofthis Act et of section 502 of the Merchant Marine 
Act, 1936 with respect to the of a vessel the keel of h was laid after June 30, 1959, and the Federal 


Maritime Board may, with the consent o parties thereto, modify any such contract entered into prior to the date 
of enactmeni of this Act to the extent a ized by the amendment made by this Act.”’ 


* * 
* * 
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INDIVIDUAL VIEWS OF MR. LAUSCHE 


In accordance with my previous expressions of opposition to legisla- 
tion which would expand the scope of the Federal Government sub- 
sidy program, I strongly urge the Senate to oppose the passage of 
S. 2584. 

This bill would amend the Merchant Marine Act of 1936 to increase 
the construction differential subsidy from 50 to 55 percent for a 2-year 
period. It is retroactive té June 30, 1959, to include three vessels for 
which keels have been laid since that date and whose domestic costs, 
it is stated, will probably be in excess of 50 percent of foreign costs. 

Evidently, the ship operators who entered into these contracts did 
so under the 50-percent subsidy limitation as contained in the present 
law. It. would follow, therefore, that they reasonably anticipated 
that’ construction costs would come within that subsidy level. Under 
such circumstances, I can conceive of no reason why this legislation 
should be made retroactive. The operators have no reason to expect 
conditions other than those existing under law at the time in which 
they entered into the contract. The principle of this type of retro- 
active legislation is simply another unsatisfactory phase of the whole 
subsidy program. 


OPPOSED BY THE DEPARTMENT OF COMMERCE 


S. 2584 is opposed by the Department of Commerce and during the 
hearings the Department pointed out that— 


[t is true that when the Merchant Marine Act, 1936, was 
enacted the prevailing construction differential subsidy ap- 
plicable to new vessel construction in domestic shipyards 
ranged between 30 and 40 percent of the domestic construc- 
tion cost of the vessel. It is also true that during the period 
between October 1958 and 1959, the difference between 
foreign costs and domestic costs with respect to certain vessel 
construction projects under title V of the act ranged between 
48.4 and 52.1 percent. Obviously, the owners of American- 
flag vesse i will be required to pay more for their new ships 
than their foreign competitors if the ‘difference between 
foreign and American shipbuilding costs remains in excess of 
30 percent. 

We are unable to determine at this time whether this will 
continue to be the situation. We do know, however, that 
shipbuilding costs in American and foreign yards are on a 
downward trend. Recent studies show that few new con- 
tracts for ships are being placed, and that shipbuilding 
capacity greatly exceeds demand. The competitive situation 
and more efficient production, resulting from the introduction 
of new equipment and manufacturing techniques and greater 
productivity of labor, could result in further decreases in 


21 





22 AMEND TITLE V OF THE MERCHANT MARINE ACT 


shipbuilding costs. The recent bids for the Mariner-type 
ships for States Steamship show that between the first half 
of 1959 and November, shipyards in the United States 
reduced their bid figures. 

The difference between American and foreign shipbuilding 
costs is not substantially in excess of 50 percent. In view of 
present trends, we do not believe that removal of the 50-per- 
cent limitation is justified at this time. 


While the Department of Commerce opposes the bill on the grounds 
that there is no demonstrable need for it at the present time, I am not 
inclined to share the view that the shipbuilding costs will continue to 
decline and lessen the cost of the subsidy. 

There has been a strike at the eastern yards of the Bethlehem Ship- 
building Co. for the past 14 weeks. If the demands which are being 
made upon the company are met, inevitably the ship construction 
costs will be increased. Ironically, the Congress is being asked to 
increase the maximum on construction subsidy at the very same 
time. 

In essence, this bill simply increases the amount of the subsidy which 
the Federal Government will have to pay to a private industry—in 
this case the shipyards. In my service in the Senate | have seen 
witnesses from various industries request subsidies, generally, on a 
temporary basis, in order that their industries, “vital to American 
commerce and defense,’’ might remain competitive and survive. The 
net result is that the industry never becomes competitive, it increas- 
ingly prices itself out of the market, the original grant of subsidy 
multiplies in size, and ultimately a program of subsidy must result in 
Government ownership and control. he bill before us is a perfect 
illustration of what this country is in for if we continue increasing an 
existing subsidy to meet the ever-growing adverse competitive differ- 
ential in shipbuilding costs. 

Subsidy is an ever-increasing, never-ending handout from the tax- 
payers to selected industries. The following questions put to Clarence 
Morse, Chairman of the Federal Maritime oard, will show this: 


Senator Lauscue. Would you express an opinion on this 
conclusion of mine that if the price of building goes up, and 
if we keep aggravating our ability to compete, the Federal 
Government will have to contribute to the extent that we 
are increasing our prices and taking ourselves out of the 
market? 

Mr. Morse. So long as we require a shipbuilding capa- 
bility, that is the fact. 

Senator Lauscue. In this case that we have before us 
now, it is fair to say that to the extent the price of building 
has been increased, the taxpayers of this Nation in the ship- 
building industry will have to make up that increased price? 

Mr. Morse. Correct. 

Senator Lauscue. Your position is that——— 

Mr. Morse. That is in respect to vessels that receive 
construction subsidy. 

Senator Lauscue. Your position here is that under the 
purpose of the 1936 act it was intended that we will establish 
a parity; is that correct? 
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Mr. Morse. It was intended that the operator should be 
on a parity basis as to ship acquisition cost and as to his 
operating cost with his foreign flag competitor. 

Senator Lauscue. And that so long as that purpose re- 
mains unchanged, there is nothing that we can do except 
keep increasing the subsidy to correspond with the increased 
cost of building in the United States; is that correct? 

Mr. Morse. That is correct, as long as the legislation 
remains as it is. 

Senator Lauscuz. Do you see any possibility that the 
condition will grow worse as time goes on? I know you are 
looking into the future. 

Mr. Morse. It is difficult to answer that. The trend has 
been over the last 20-odd years for an increase in the 
spread of shipbuilding costs, and I see nothing in the im- 
mediate future which would indicate that the foreign cost 
level will increase more rapidly than the American cost level. 

* * * * * 


Subsidy treats the symptom without getting to the cause. Prac- 
tically every week I hear arguments made of the need of subsidies 
if our producers and manufacturers are to compete. The statement 
is aad: “We can’t compete unless we subsidize.’”’ But the real 
question is whether or not industry can ever become competitive 
once it starts getting subsidy, or does that industry become increasingly 
noncompetitive and more dependent on the Federal dole? The 
American merchant marine, subsidized since 1936, with larger amounts 
each year, has to once again come before Congress and request more 
money because in both construction and operation of ships we are 
priced out of the market. Again I excerpt colloquies from the hearing 
record of S. 2584 in which Mr. Morse and John Allen, the Under 
Secretary of Commerce for Transportation, admit that a subsidy, 
originally granted in 1936 to make an industry more competitive, 
has in fact led to that industry being priced further out of the market: 


Senator Lauscue. I observe from page 2 of your statement 
that in 1936 the differential in the construction cost ranged 
between 30 and 40 percent. Is that correct? 

Mr. Auten. I think that is correct. It may have been 
even lower than 30 percent at the outside. 

Senator Lauscue. And that at the present time the 
differential ranges between 48.4 and 52.1 percent? 

Mr. ALLEN. That is correct. 

Senator Lauscue. In other words, on the basis of what we 
have been doing in the United States, our competitive posi- 
tion has become worse than it was in 1936; is that correct? 

Mr. ALLEN. The differential is greater. 


* * * * * 


Senator LavuScue. Obviously the differential in the cost of 
building has grown wider rather than less since the time the 
basic bill was passed. Is that correct? 

Mr. Morse. That is correct. 


* * * * * 
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Senator Lauscue. What is the cause for the fact that our 
cost has gone up and the cost of the foreign countries has 
not gone up? 

Mr. Morse. The more rapid increased labor cost and 
material cost on the American side than on the foreign side. 

Senator Lauscue. That is the principal reason? 

Mr. Morse. Yes, sir. 

Senator Lauscue. That is, labor cost and material cost? 

Mr. Morse. Right. 

Senator Lauscue. Do you feel that the steel settlement 
will have some impact on the cost in the United States of 
building ships? 

Mr. Morsg. I think it is bound to have an impact. 

Senator Lauscue. And as our labor costs go up, the ability 
to compete with the foreign producer of ships goes down? 

Mr. Morse. Correct. We can’t compete with foreigners 
at the present time under any circumstances, on an even 
basis. 

Senator Lauscue. Does it follow, then, as we keep in- 
creasing the price of building ships, that the subsidy of the 
Government must, of necessity,*be increased correspond- 
ingly? 

Mr. Morse. To the extent that the foreign cost does not 
follow up as rapidly as the domestic cost, it would mean an 
increased subsidy by the Government. 

Senator Lauscue. Would this, then, in your opinion mean 
that from the standpoint of building ships, we are pricing 
ourselves out of the market? 

Mr. Morse. Yes, sir. We are priced out of the market, 
in the international market, at the present time. 


Subsidy must of necessity ultimately lead to Government ownership 
‘and control of industry. As noted earlier, subsidy once started 
constantly increases until the Government is paying a larger and 
larger percentage of an industry’s cost. This in fact is proved by 
the need for a bill such as the one before us. Any government, like 
any majority stockholder, would be derelict in the protection of its 
investment if it did not also take over the policymaking function. 
And once the Government makes all decisions short of the minute 
operating decisions, we have socialization, nationalization of the in- 
dustry—possibly not in the direct form of Soviet Russia, but certainly 
it would be “agree with us or no money.” 


FEDERAL MARITIME SUBSIDY PROGRAM 


As my colleagues are aware, under the Merchant Marine Act of 
1936, the United States pays both construction differential and operat- 
ing differential subsidies in an effort to maintain an efficient merchant 
marine on the high seas. The Federal Maritime Administration has 
advised that up to June 30, 1959, the U.S. Government has paid 
construction and reconstruction differential subsidies in the total 
amount of $232,486,294, and during the same period has operating 
differential subsidy obligations in the amount of $944,443,995, of 
which $815,867,769 has already been paid to the ship operators. 
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Under section 9 of the Ship Sales Act of 1946, there accrued to the 
merchant marine a benefit of approximately $210 million through 
their ability to purchase ships from the Federal Government at re- 
duced prices. 

During my 3 years in the U.S. Senate, there has been the following 
legislative action to expand the merchant marine subsidy program: 

Public Law 85-21, which authorizes construction and sale by the 
Federal Maritime Board of two superliner passenger vessels, and 
which increased the construction differential from 50 to 55 percent. 

2. There is presently pending for the consideration of the Senate 
a conference report on H.R. 5421 which provides a program of assist- 
ance for the construction of fishing vessels in the amount of $2.5 mil- 
lion a year for 3 years. It has been suggested that this legislation 
is desirable in the interest of national defense, which I submit is 
stretching our national security program to unbelievable lengths. 

3. S. 107, which has already passed the Senate and is now pending 
before the House of Representatives, which would amend title XI of 
the Merchant Marine Act of 1936 so as to include floating drydocks 
among the type of vessels eligible for Federal ship mortgage insurance. 


SCOPE OF FEDERAL SUBSIDY AND SUBSIDYLIKE PROGRAMS 


The budget of the U.S. Government for the fiscal year ending June 
30, 1961, sets forth a total of $14.697 billion for current expenses for 
aids and special services, fiscal year 1959. These are described as: 


Expenditures which provide aids or special services to 
specific economic groups primarily in the current year, in- 
cluding administrative and other operating expenses attrib- 
utable to investment-type programs and the cost of main- 
taining their related fiscal assets. Benefits accrued to 
various groups through tax provisions or the Government 
aids which do not call for expenditures, are not included. 


In the 10-year period from July 1, 1948, to June 30, 1958, the postal 
deficit totaled $5.367 billion; of this amount, $926 million was incurred 
in the most recent of these years, the fiscal year 1958. The largest 
single factor contributing to the multibillion-dollar deficit is the 
losses incurred in carrying second-class mail—publishers’ mailings of 
magazines and newspapers. These losses on second-class mail totaled 
$2.324 billion over the same 10-year period. 

Airlines continue to receive subsidies in connection with carrying 
mail. The subsidy to certificated air carriers has been estimated by 
the U.S. Civil Aeronautics Board at $918.421 million from 1939 to 
April 30, 1960. In recent years, almost all of this has gone to small 
local carrier services, for helicopter service, and foreign operations. 
However, it may be noted that in the last week of March 1960, a major 
trunkline operator, Capital Airlines, Inc., petitioned to the Civil 
Aeronautics Board for a subsidy that would amount to $12.949 million 
for the year ending March 15, 1961, citing “‘ particularly heavy losses, 
its inability to arrange financing in a critical cash position.”’ 

In addition to direct subsidies, air carriers also benefit from such 
governmental assistance as airport and airway facilities. Under the 
Federal Airport Act of 1946 through fiscal year 1960, there has been 
made available for grants-in-aid to local communities $505.745 million. 
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The sponsors’ matching funds are approximately the same amount 
for airports receiving Federal aid in the continental United States. 
‘Over the period of 1937 to 1960, total expenditures for construction, 
maintenance, and operation of the Federal airways system amounted 
to $2.272 billion. While these facilities and services are used to a 
substantial extent by the military as well as private and business 
aircraft, estimates indicate that at least one-half of the total cost is 
attributable to the use of the airways by air carriers. 

Accelerated amortization of certain facilities built for defense pur- 
poses has permitted companies owning such facilities to cut their tax 
obligations substantially. In 1955, the Joint Committee on Internal 
Revenue estimated that from 1950 to 1960, tax collections would be 
reduced by some $5.196 billion as a result of certificates of necessity, 
permitting accelerated amortization. On the basis of current tax 
rates, it is estimated that for the period of 1961-76, tax collections will 
be increased by $2.426 billion and thereafter by another $3.236 
billion. For the period up to 1960, when tax collections were lower, 
companies benefiting from the accelerated tax amortization provisions 
were receiving the equivalent of an interest-free loan. 

Depletion allowances to mining, petroleum, sulfur, and gas interests 
have permitted producers to deduct from income for tax purposes a 
substantial percentage of income earned. Depletion reported on 
corporation income tax returns averaged $2.1 billion annually for the 
10 years of 1947-56. 

The railroad industry has suggested that the Senate approve a 
resolution as to the desirability of a complete study of any and all 
matters pertaining to the necessity for and desirability of legislation 
providing for grants-in-aid by the Federal Government to State and 
local governmental bodies for the purpose of developing adequate 
commuter transportation facilities. On the basis of past experience, 
legislation will undoubtedly be introduced in the next session dealing 
with this subject. 

CONCLUSION 


It is my firm conviction that the direction in which we are heading is 
a matter of great concern and should cause some sober reflection on 
our part. The subsidy program of the Federal Government becomes 
more and more costly and embraces a larger segment of our economy 
with each session of Congress. As a result, it produces an inflationary 
impact with a corresponding harmful effect on the cost of living and 
the value of the dollar. 

Resolute action by the Congress in resisting further efforts to broad- 
ening the scope of subsidy programs for private industry is a necessary 
step in attempting to stem the tide of inflation which is a constant 
threat to the welfare of our country. Unless we do, there is a grave 
danger of American industry losing its sense of individual initiative 
and free enterprise and adding insufferable burdens on our Federal 
tax system. 

S. 2584 should be rejected by the Senate. 

Frank J. LAvuSCHE. 
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INCOME TAX TREATMENT OF CERTAIN DISCHARGES OF 
INDEBTEDNESS OF RAILROAD CORPORATIONS 


May 24, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted 
the following 


REPORT 


[To accompany H.R. 11405] 


The Committee on Finance, to whom was referred the bill (H.R. 
11405) to provide for the treatment of income from discharge of 
indebtedness of a railroad corporation in a receivership proceeding or 
in a proceeding under section 77 of the Bankruptey Act commenced 
before January 1, 1960, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

I. Summary oF BILu 


H.R. 11405 makes two changes in existing law. Both of these 
changes relate to the continuation of provisions which previously 
have been in effect. 

First, present law provides that the discharge of indebtedness of a 
railrond corporation in a taxable year beginning before January 1, 
1958, is not to result in taxable income for the railroad if the discharge 
occurred as the result of a court order in a receivership proceeding, or 
in a proceeding under section 77 of the Bankruptey Act. The bill 
continues the application of this provision to discharges after Decem- 
ber 31, 1959, but only if the court proceeding involved commenced 
before January 1, 1960. 

Second, Congress in the Technical Amendments Act of 1958 pro- 
vided that a deduction for accrued vacation pay is not to be denied 
for any taxable year ending before January 1, 1961, solely because 
the liability for it to a specific person has not been fixed or because 
the liability for it to each individual cannot be computed with reason- 
able accuracy. However, for the corporation to obtain the deduction 
the employee must have performed the qualifying service necessary 
under a plan or policy which provides for vacations with pay to 
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qualified employees. The bill extends this same treatment to deduc- 
tions for taxable years ending before January 1, 1963. 

The Treasury Department has indicated that it does not object to 
either of the provisions in the bill. 


II. GENERAL EXPLANATION oF BILL 
A. DISCHARGE OF INDEBTEDNESS IN THE CASE OF RAILROADS 


Section 108(a) of present law provides in general that the discharge 
of indebtedness by a corporation (or an individual in connection with 
property used in his trade or business) is not to result in an addition 
to gross income. However, this treatment is available only if the 
taxpayer agrees to reduce the basis of his property by an amount 
equal to the amount of indebtedness discharged. This provision was 
first added by the Revenue Act of 1939 although at that time this 
treatment was available only for taxpayers who were in an unsound 
financial condition. This limitation, however, was removed in the 
Revenue Act of 1942. When this provision was initially enacted it 
was intended primarily as a means of aiding hard-pressed railroads 
in buying up their obligations which were selling below face value. 
This provision was needed to prevent the realization of income at the 
time these securities were repurchased because the Supreme Court had 
held (in Kirby Lumber Company v. U.S. (284 U.S. 1), 1931) that a 
corporation realized income by purchasing and redeeming its bonds at 
a price less than that for which sold. This had prevented corporations 
from liquidating their indebtedness in order to place their affairs on 
a sound financial basis. 

What is now section 108(b) of present law, with which the first 
section of this bill is directly concerned, was added in the Revenue Act 
of 1942. This subsection also provides that no amount is to be in- 
cluded in gross income as a result of the discharge of indebtedness, but 
in this case only in the case of a railroad corporation. Moreover, this 
provision is also more limited than subsection (a) in that the qualifying 
discharge of indebtedness can result only from an order of a court in a 
receivership proceeding or in a proceeding under section 77 of the 
Bankruptcy Act. However, the railroads qualifying under this pro- 
vision need not decrease the basis of their assets by the amount of the 
indebtedness discharged, as must be done in the case of corporations 
coming under the general provision. 

The Corporate reorganization provisions (sec. 374) already provide 
for the nonrecognition of gain or loss in the case of property of a rail- 
road corporation transferred to another railroad corporation as a 
result of a court order in a receivership proceeding or in a proceeding 
under section 77 of the Bankruptey Act. Since under this corporate 
reorganization provision no gain is recognized to the railroads where 
there is a transfer of property from one railroad corporate entity to 
another (in bankruptcy or receivership proceedings) it seemed appro- 
priate to provide for nonrecognition of gain or loss (and no adjust- 
ment to basis of assets) where for other than tax reasons it was not 
desirable, or perhaps it was impossible, to transfer the assets to a 
second corporate entity. This accounts for the enactment of what is 
now section 108(b) in the Revenue Act of 1942. The provision in 
that act was effective only for discharges of indebtedness occurring 
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DISCHARGES OF INDEBTEDNESS OF RAILROAD CORPORATIONS 3 


after December 31, 1939, and before January 1, 1946. In subsequent 
legislation the application of this nen has been extended to 
taxable years beginning before January 1, 1958. These extensions 
occurred because in all of the railroad receivership and bankruptcy 
roceedings, begun as a result of the depression in the 1930’s, had not 
een completed before 1946. 

A few of these railroad receivership proceedings are still in process. 
Therefore, the House Ways and Means Committee amended section 
108(b) to provide that if the discharge of indebtedness (whether by 
cancellation or modification or otherwise) in the case of a railroad 
corporation arose as a result of a court order in a receivership pro- 
ceedings or in a proceeding under section 77 of the Bankruptcy Act, 
then no amount is to be included in gross income with respect to it 
so long as the court proceeding involved commenced before Jan- 
uary 1, 1960. This will be true in the cases where the court action 
began before January 1, 1960, without regard to how long after that 
date the discharge of indebtedness actually occurs. This should make 
it unnecessary to reconsider the effective date of this provision in 
the future in order to cover cases which are already in process. 

Except for the reference described above, relating to the commence- 
ment of the court proceeding before January 1, 1960, no substantive 
change is made by this bill in section 108(b) other than the deletion 
of the sentence limiting the application of the subsec _ to discharges 
occurring in taxable years beginning before January 1, 1958. 

The bill provides that this ame ‘ndment is to apply a taxable years 
beginning after December 31, 1959, but only with respect to discharges 
occurring alter that date. 


B. DEDUCTIBILITY OF ACCRUED VACATION PAY 


Under the 1939 Code (sec. 43) the period for taking deductions was 
stated to be the taxable year in which the expenses were “paid or 
accrued’? or “paid or incurred,” depending upon the method of 
accounting, ‘“‘unless in order to clearly reflect the income, the deduc- 
tions or credits should be taken as of a different period.”” In this 
connection, published rulings (GCM 25261, C.B. 1947-2, 44; LT. 
3956, C.B. 1949-1, 78), in general held that vacation pay for the next 
year could be accrued as of the close of the taxable year in which 
the qualifving services were rendered if under the employment con- 
tract all of the events necessary to fix the liability of the taxpayer 
for the vacation pay had occurred by the close of the taxable year. 
In determining whether the events necessary to fix the liability of the 
taxpayer for vacation pay had occurred, the fact that the employees’ 
rights to a vacation (or payment in lieu of vacation) in the following 
year might be terminated if his employment ended before the sched- 
uled vacation period was not regarded as making the liability a con- 
tingent one, rather than a fixed one. It was held that the lability 
was not contingent since the employer could expect the employees as 
a group to receive the vacation pay and, therefore, that only the ulti- 
mate amount of the liability to the group remained uncertain at the 
close of the vear. 

In Revenue Ruling 54-608 (C.B. 1954-2, 8) the Internal Revenue 
Service reconsidered its previous rulings on vacation pay. This ruling 
held that no accrual of vacation pay could occur until the fact of 
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liability with respect to specific employees was clearly established and 
the amount of the liability to each individual employee was capable 
of computation with reasonable accuracy. This ruling was initially 
made applicable to taxable years ending on or after June 30, 1955. It 
was then thought that taxpayers accruing vacation pay under plans 
which did not meet the requirements of the strict accrual rules set 
forth in this ruling would utilize section 462 of the 1954 Code. This 
section of the code, however, was repealed and the Treasury Depart- 
ment in a series of actions continued to postpone the effective date of 
Revenue Ruling 54-608 oo eee y 1959 (the last postponement 
was made in Rev. Rul. 57-325, C.B. 1957-2, 302, July 8, 1957). It 
stated that Revenue Ruling. i 608 was to be inapplic able to taxable 
years ending before January 1, 1959, except in cases involving an agree- 
ment with a labor union which was in effect on June 30, 1! 57, and 
which expired after December 31, 1958. In such cases Revenue 
Ruling 54-608 was to be applicable for the first time to taxable years 
ending on or after the 90th day after the date such agreement expires. 

Congress in the Technical Amendments Act of 1958 concluded that 
more time was required for study before Revenue Ruling 54-608 was 
made applicable to those taxpayers who were properly accruing vaca- 
tion pay under I.T. 3956. ‘Therefore, the period in which Revenue 
Ruling 54-608 is to be inapplicable was extended for 2 more years, 
or it was provided that deductions for accrued vacation pay were 
not to be denied for any taxable year ending before January 1, 1961, 
solely by reason of the fact that the liability for the vacation pay to 
a specific person has not been clearly established or that the amount 
of the liability to each individual is not capable of computation with 
reasonable accuracy. 

Still further time is required for study before Revenue Ruling 
54-608 is made fully applicable. Therefore, section 2 of this bill 
amends the section of the Technical Amendments Act of 1958, dealing 
with this matter (sec. 97) to provide a further 2-year postponement 
of the period of time before Revenue Ruling 54-608 is to be applicable. 
It provides that this ruling with respect to deductions for accrued 
vacation pay is not to be effective for any taxable year beginning 
before January 1, 1963, instead of before January 1, 1961. 


CHANGES IN Existing Law 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


SECTION 108 OF THE INTERNAL REVENUE CODE OF 1954 
SEC. 108. INCOME FROM DISCHARGE OF INDEBTEDNESS. 


ok * * * x * * 


(b) Rar~roap Corporations.—No amount shall be included 
gross income by reason of the discharge, cancellation, or modification, 
in whole or in part, within the taxable vear, of any indebtedness of a 
railroad corporation, as defined in section 77(m) of the Bankruptey 
Act (11 U.S.C. 205(m)), if such discharge, cancellation, or modification 
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is effected pursuant to an orderofa [court in a receivership proceeding 
or in a proceeding under section 77 of the Bankruptcy Act.] court— 

(A) in a recewership proceeding, or 

(B) in a proceeding under section 77 of the Bankruptcy Act 
commenced before January 1, 1960. In such cases, the amount of any 
income of the taxpayer attributable to any unamortized premium 
(computed as of the first day of the taxable year in which such dis- 
charge occurred) with respect to such indebtedness shall not be 
included in gross income, and the amount of the deduction attributable 
to any unamortized discount (computed as of the first day of the 
taxable year in which such discharge occurred) with respect to 
such indebtedness shall not be allowed to a deduction. Subsection (a) 
of this section shall not apply with respect as any discharge of in- 
debtedness to which this subsection applies. [This subsection shall 
not apply to any discharge occurring in a taxable year beginning after 
December 31, 1957.] 


SECTION 97 OF THE TECHNICAL AMENDMENTS ACT OF 1958 


(26 U.S.C., sec. 162 note; 72 Stat. 1672) 


SEC. 97. DEDUCTIBILITY OF ACCRUED VACATION PAY. 

Deduction under section 162 of the Internal Revenue Code of 1954 
for accrued vacation pay, computed in accordance with the method of 
accounting consistently followed by the taxpayer in arriving at such 
deduction, shall not be denied for any taxable year ending before 
January 1, [1961] 1963, solely by reason of the fact that (1) the 
liability for the vacation pay to a specific person has not been clearly 
established, or (2) the amount of the liability to each individual is not 
capable of computation with reasonable accuracy, if at the time of the 
accrual the employee in respect of whom the vacation pay is accrued 
has performed the qualifying service necessary under a plan or policy 
(communicated to the employee before the beginning of the vacation 
year) which provides for vacations with pay to qualified employees. 
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AUTHORIZING THE TRANSFER OF THREE UNITS OF THE 
FORT BELKNAP INDIAN IRRIGATION PROJECT TO THE 
LANDOWNERS WITHIN THE PROJECT 


May 24, 1960.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, sub- 
mitted the following 


REPORT 


[To accompany S. 1889] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (S. 1889) to authorize the transfer of three units of the Fort 
Belknap Indian irrigation project to the landowners within the project, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 13, omit the words “project works” and insert in 
lieu thereof “irrigation works of the units’’. 

On page 2, line 20, omit section 2 and insert in lieu thereof: 

Sec. 2. The Secretary of the Interior is authorized to 
cancel all accrued operation and maintenance charges at the 
time a transfer authorized by section 1 of this Act is made. 


PURPOSE OF THE BILL 


The purpose of S. 1889 is to authorize the transfer of project works 
in three units of the Fort Belknap Indian irrigation project to an 
organization of landowners whose lands are served by the units. 
Following the conveyance of the project works, the landowners will 
have complete responsibility for the operation and maintenance of 
the works. 

The Fort Belknap irrigation project is comprised of seven units 
totaling 23,810 irrigable acres. Actual irrigated land in the whole 
project varies from 12,000 to 18,000 acres annually, depending on the 
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availability of water. In 1957, approximately 13,500 acres were 
urigated. 

The three units affected by S. 1889 are Big Warm Springs unit, the 
upper Peoples Creek unit (Hays), and the Sorat Peoples Creek unit 
(Ereaux). In these three units there is a total of 7,637.1 acres of 
irrigable land. 

The bill also provides for the cancellation of $24,511.41 of delinquent 
operation and maintenance charges. 


NEED 


It is the Indians’ request that title to the works on the three units 
be turned over to them for the reason that they believe they can 
operate and maintain the works more economically than the Bureau 
of Indian Affairs. Representatives of the Department of the Interior 
who appeared before the committee testified that this is probably the 
case. ‘Title to the works cannot be transferred to the landowners in 
the absence of congressional approval. 


COST 


At the present time the Federal Government is spending about 
$5,000 a year to maintain the three units to be transferred, over and 
above collections that are made from the irrigators. Enactment of 
the legislation will, therefore, result in the recoupment of the $24,511.41 
debt cancellation in a period of 4 or 5 years, and the Federal Govern- 
ment will be relieved of its present burden. 


AMENDMENTS 


As introduced, S. 1889 provided for the cancellation of $270,000 in 
construction costs. In view of the fact that the Leavitt Act (47 Stat. 
564) defers the collection of construction costs on Indian irrigation 
projects until such time as the lands go out of Indian ownership, the 
committee has amended the bill to delete the language referring to 
construction cost cancellation. 

The committee also adopted a second technical and clarifying 
amendment. 

DEPARTMENTAL REPORTS 


The reports of the Department of the Interior and the Bureau of 
the Budget recommending the enactment of S. 1889, with amend- 
ments, are set forth as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 27, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: Your committee has requested a report 
on 8S. 1889, a bill to authorize the transfer of three units of the Fort 
Belknap Indian irrigation project to the landowners within the project. 
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CONCERNING THE FORT BELKNAP INDIAN IRRIGATION PROJECT 3 


We recommend that the bill be enacted if amended as suggested 
below. 

The bill authorizes the Secretary of the Interior to convey to an 
organization of the landowners whose lands are served by each of 
three units of the Fort Belknap Indian irrigation project all of the 
right, title, and interest of the United States in the project works of 
the three units. Thereafter the transferees will have the sole respon- 
sibility for operation and maintenance of the project works. The 
Secretary is also authorized to cancel all operation and maintenance 
charges and all deferred construction charges existing at the time of 
the transfer. 

The bill was drafted by this Department at the request of the 
Indians, and it was furnished to Senator Murray at his request as a 
drs fting service. 

The three units involve da are the Big Warm Springs unit, the upper 
Peoples Creek unit (Hays), and the low er Peoples Creek unit (Ereaux). 
They were constructed between 1896 and 1901. They are independent 
of each other, and they are independent of all other units of the 
project. The project consists of seven units in all, serving 13,500 
acres of land. 

The pertinent data with respect to each of the three units are as 
follows: 

Project works 
Big Warm: 
14 miles of canals and laterals of small capacity. 
26 structures including turnouts, checks, drops, flumes and others. 
1 small reservoir having a capacity of 210 acre-feet. 
Ereaux: 
7 miles of canals and laterals of varying capacities. 
32 structures including 1 siphon river crossing and turnout from Big Peoples 
Creek. 
Hays: 
20.4 miles of small capacity canals and laterals. 
1 reservoir capacity 1,220 acre-feet, known as Duck Creek Reservoir, supplies 
supplemental water for lower end of unit. 
122 small structures mostly wooden. 


Acreage 
Peoples Creek unit (Hays): Acres 
Present aasebiibie inde ') 1On6s a oii oi cai owas ceiecetinwisuce cds 1, 027. 6 
TOmMporary. NONRSHOSEADIC CIASS Bisoos oink coc eck ccwedcncce 675. 1 
Pormanentiy DONnUTINOING CIGAR Sq os nsinenccuccnuccedapegene 2, 214. 47 
Grose total ate6i.os sc ata ds ss Weck eus ck Ae 3, 917. 17 
Big Warm unit: 
Present amseeatnre Claas 1 lange ow. oka cacendae vueemiicnkeees 0 
"OTIDGIGEY DORMSONURENG CONS Bo inns snd onccuau ee csacnwan ee 2, 412. 5 
Permanently! nonierigablc G86 $< oes os iano Scie 1, 449. 77 
CGMS IOI MOR. 6. coca cue ueekes ahead ieee ade 3, 862. 27 
Peoples Creek unit (Ereaux) : 
Present asegsenbie clnes 2 1andge. oui cece Sh eee 0 
‘Lemporany nonasseenable 0leas.2..ccnwsnscesecndgasusiawesiunen 3, 521.9 
Permanent, nouirrigable Gi86:3 + o0< 46uceccduincnsbcoeminbeeh eae 2, 807. 69 
Gross toteiares. hi cc4 ih et el oe ES 6, 329. 59 


Nore 1.—These acreage figures are according to a designation survey made in 1953 and approved in 1955. 
Much of the class 2 land is now assessed. The acreage actually irrigated varies greatly from year to year. 

Norte 2.—Zero acres of assessable land on the Big Warm unit are shown because under an informal arrange- 
ment the Indians have assumed operation of the unit. Zero acres are shown for the Ereaux unit because at 
= time of the designation survey the Indians were operating the unit. The Department assumed opera- 
tion in 1958. 
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Construction costs as of Apr. 30, 1959 


CI, TE ciiticibiaddcetantdesneneenddnanmbine $42, 730. 26 
Seer ey reo 0), NOP ol th reo Soo ee 27, 188. 87 
Pecenenseeek TMOOUNE os ele ee bew eet eusliesgs chi sce 200, 434. 25 

ee Ae, CE NNO ok inc tcc c.e atastee} Sci wt ea 270, 353. 38 
Accrued and unpaid operation and maintenance assessments as of Apr. 30, 1959 
ee oe HIG TET ie ee a 56 is Cen ehinneumebaeios $7, 490. 10 
ne ge ne ee IM PA Se ES A AE SN ME AS LE I I at Sut Se i Mle tk a 11, 043. 71 
Peoples C reek (E ONAL Uh MNS id UU do Ue eee et Uke 5, 977. 60 

TO I a ee ie a ea SS 24, 511. 41 

Current operation and maintenance assessment rates 

NN ss coli cos eR rg ee ee An ee ee ee ee dl a 0 
PER coe ne cae dekas pe Ree ee nce te hie ae kaa eats ewan aioe $2 
Bs diacetate ee and abanstmeetaesbnabauchtnneeonesenes 2 


The reason the Indians want the title to the three units transferred 
from the fee States to an association of water users is their belief 
that they can operate and maintain the works more economically 
than the ars au of Indian Affairs can. They are probably correct. 
The units are isolated, and Bureau maintenance involves much travel 
by Bureau personnel. The water users could do the work themselves 
with a minimum of travel and a minimum of out-of-pocket expense. 
Moreover, when water is in short supply and full crops cannot be 
produced, the water users could keep maintenance costs down. 

At the present time operation and maintenance costs are paid out 
of asse uae nts against the water users. However, when an Indian 
water user is financially unable to pay an assessment, it is paid out of 
funds appropriated by Congress for the purpose, and the payment 
becomes a lien against the land. If this bill is enacted, further appro- 
priations for this purpose will not be needed. 

The bill authorizes the cancellation of the deferred construction 
charges and delinquent operation and maintenance assessments exist- 
ing at the time of transfer. Under the Leavitt Act these charges are 
not collectible as long as the lands remain in Indian ownership, but 
collection is contemplated by the law when the lands go out of Indian 
ownership. 

The cancellation of the $24,511.41 in delinquent operation and 
maintenance assessments is justified by the following consideration: 
A survey of the individual farms has not been made to determine the 
equitableness of the assessments, but their cancellation on a blank-! 
basis as a part of a plan to turn the three units over to the water 
users for future operation will result in an economy to the Govern- 
ment. For the past 3 years we have spent about $5,000 per year in 
excess of the amount collected by operation and maintenance assess- 
ments. The collections were $1,236, $2,049, and $1,713 for those 3 
vears. If the bill is enacted and the units are transferred to the water 
users, future operation and maintenance payments by the Government 
will not be necessary, and the $24,511.41 in delinquent assessments 
will be recouped by this annual saving in about 5 years. 

With respect to construction charges, which are not assessed and 
do not become liens until the lands pass out of Indian ownership, we 
are not aware of any justification for their cancellation. We therefore 
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recommend that the bill be amended to omit construction charges 
from the cancellation authority. This can be done as follows: 

On page 2, line 23, change the comma to a period and delete the 
rest of the sentence. 

For purposes of clarity we also recommend that on page 2, line 13, 
“project works” be changed to “irrigation works of the units.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


EXeEcuTIVE: OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D.C., August 26, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, U. S. Senate, 
New Senate Office Building, Washington, D.C. 

My Dear Mr. CuarrMan: This is in response to your request for 
the views of the Bureau of the Budget on S. 1889, a bill to authorize 
the transfer of three units of the Fort Belknap Indian irrigation project 
to the landowners within the project. 

The purpose of the bill is to authorize the Secretary of the Interior 
to transfer all right, title, and interest of the United States in the 
project works of three irrigation units of the Fort Belknap Indian 
irrigation project to a water users organization, and to cancel all 
accrued operation and maintenance charges and all deferred construc- 
tion charges against these units. The United States would have no 
further responsibility for operation or maintenance of the project 
works. 

The three units were constructed between 1896 and 1901. Unpaid 
operation and maintenance assessments as of April 30, 1959, amounted 
to about $24,500, and deferred construction charges as of the same 
date totaled about $270,000. 

The Indian landowners served by these units believe that they can 
operate the works at a lower cost than can the Bureau of Indian 
Affairs. The Department of the Interior agrees that this is probably 
the case. 

We believe that the proposed transfer would be in the best interests 
of both the Indians and the Federal Government. However, we know 
of no justification for the proposed cancellation of deferred construc- 
tion deat These are not a burden on the Indians since they are 
not collectible until the lands pass out of Indian ownership. There- 
fore, the Bureau of the Budget would recommend enactment of S. 1889 
only if it were to be amended to delete the authorization for cancella- 
tion of deferred construction charges. 

Sincerely yours, 
Puiturp S. Huaues, 
Assistant Director for Legislative Reference. 








On June 4 
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TRIBAL RESOLUTION 


Reso.tuTtTion No. 47-59 


Whereas the Fort Belknap Indian Community is a char- 
tered corporation as authorized under the act of June 18, 
1934; and 

Whereas bill S. 1889 introduced in the Senate of the United 
States, 86th Congress, and bill H.R. 7119 introduced in the 
House of Representatives, 86th Congress; 

Whereas the Indian landowners directly under the upper 
Peoples Creek Hays irrigation proje ct, Ereaux and Big Warm 
projects have petitioned ithe Fort Be Iknap Indian Community 
Council to urge early passage of S. 1889 and H.R. 7119 in the 
U.S. Congress: Now, therefore, be it 

Resolved, That the Fort Belknap [Indian Community Coun- 
cil hereby supports and urges the Montana congressional dele- 
gation to seek the early passage of bill S. 1889 and bill H.R. 
7110 on behalf of the Indian landowners concerned and the 
Fort Belknap Indian Community; and be it further 

Resolved, That copies of the resolution be sent to Senators 
Murray and Mansfield and Representatives Metcalf and 
Leroy Anderson; be it further 

Resolved, That the preside nt and secretary-treasurer of the 
Fort Be knap Indian Community Council be hereby author- 
ized and directed to sign this resolution. 


CERTIFICATION 


I, the undersigned, as secretary of the Fort Belknap Indian 
Community Council of the Fort Belknap Reservation, hereby 
certify that the Fort Belknap Indian Community Council is 
composed of 11 members, of whom 10 members, constituting 
a quorum, were present at a meeting thereof, duly and regu- 
larly called, noticed, convened, and held this 3d day of June 
1959; that the foregoing resolution was duly adopte ‘d at such 
a meeting by the affirmative vote of 10 for; 0 against; 1 ab- 
sent; 0 not voting; and that the said re solution has not ov 
rescinded in any way. 

ATTEST: 

JOHN CAPTURE, 
President, 
FRANK OHLERKING, 
Secretary-Treasurer, 
The Fort Belknap Indian Community Corp., 
Fort Belknap Agency, Harlem, Mont. 

Recommendation: 

H. DuUSHANE, Superinte ndent. 


O 


Date: 4 June 1958. 


1959, the Fort Belknap Indian Community Council of 
the Fort Belknap Reservation adopted the following resolution recom. 
mending the enactment of S. 1889: 
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AUTHORIZING THE TRANSFER TO THE NAVAJO TRIBE OF 
IRRIGATION PROJECT WORKS ON THE NAVAJO RES- 
ERVATION, AND FOR OTHER PURPOSES 





May 24, 1960.—Ordered to be printed 


ee 


Mr. AnpeErson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H.R. 8295] 


The Committee on Interior and Insular Affairs to whom was 
referred the bill (H.R. 8295) to authorize the transfer to the Navajo 
Tribe of irrigation project works on the Navajo Reservation, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 5, after the word “constructed” insert the words 
“or under construction’’. 

On page 2, line 19, strike the word ‘‘Moupi” and insert in lieu thereof 
the word “Mogut’. 


PURPOSE OF THE BILL 


The purpose of H.R. 8295, as amended is to authorize the Secretary 
of the Interior to transfer to the Navajo Tribe, with tribal approval, 
title to any or all of the irrigation project works on the Navajo Reser- 
vation that were constructed by the United States, together with the 
equipment usable for the operation and maintenance of the works. 
The bill further provides for Federal personnel to train and assist 
tribal personnel in operating any irrigation works transferred to the 
tribe so that the tribal personnel may be qualified to assume full 
responsibility for project works. The Navajo Tribe will pay the cost 
of Interior Department personnel employed for this purpose. 

There are 67 irrigation units seattered throughout the Navajo 
Reservation ranging in size from less than 100 acres to 6,000 acres. 
The total for all units is approximately 33,800 acres. Original re- 
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imbursable construction costs for the units was approximately 
$6,570,000, of which about $670,000 has been canceled, leaving a 
balance of approximately $5,900,000. The Leavitt Ac t (47 Stat, 
564) deferred the assessment of construction costs on Indian irrigation 
projects until the lands go out of Indian ownership, and the provisions 
of H.R. 8295 do not alter that situation. By the terms of the bill, after 
the project works are transferred, the land and the irrigation works 
will not be subject to any restrictions because of Indian ownership, 
but the land, the project works, and any income therefrom will con- 
tinue to be tax exempt as long as they remain in Indian ownership. 

Section 3 of the bill provides that no transfer of project works to 
the Navajo rg will affect in any way the merits of the conflicting 
claims of the Navajo and Hopi Indians within the 1882 Executive 
order reservation area. The method for resolving those conflicting 
claims is provided by Public Law 85-547. 


COST 


The annual cost of operation and ee on Navajo projects 
has averaged $200,000 in recent yea The tribe is of the opinion 
that it can operate the works more ec saniodie than the Department 
of the Interior. On January 1, 1958, the tribe began paying all 
oper: — and maintenance costs. Following the passage of the bill, 
the Navajos will permanently assume these costs, thus relieving the 
Federal Government of this burden. 


AMENDMENTS 


Under the terms of H.R. 8295, there is provision for an orderly 
turnover of irrigation units as the tribal organization develops and 
the Indians are trained to handle them. As passed by the House, 
the bill would not have permitted the transfer of project works which 
are presently under construction; such as the Hogback unit. The 
committee has amended the bill to provide for the transfer of such 
works when they are completed. 

The second amendment makes a spelling correction. 


DEPARTMENTAL REPORTS 


The executive communication from the Department of the Interior 
dated June 26, 1959, recommending the enactment of this legislation 
is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, Dv a June 26, 1959. 
Hon. Ricnarp M. Nixon, 
President of the Senate 
Washington, D.C. 


Dear Mr. Presipent: Enclosed is a draft of a proposed bill to 
authorize transfer to the Navajo Tribe of irrigation project works on 
the Navajo Reservation and for other purposes. 

We recommend that the bill be referred to the appropriate commit- 
tee for consideration, and we recommend that it be enacted. 

The bill authorizes the Secretary to transfer to the Navajo Tribe, 
with its approval, title to any or all of the irrigation project works on 





~——_— 


{ 
t 
( 
s 
l 
' 





g 
re 
io 
5 


ts 
yn 
rt 
ll 
ll, 


ly 
id 
0 
ch 
he 
ch 


or 
on 


TRANSFER OF IRRIGATION PROJECT WORKS TO NAVAJO TRIBE 3 


the Navajo Reservation that were constructed by the United States, 

together with the equipment usable for the operation and maintenance 
of the works, and to provide Federal personnel to train tribal per- 
sonnel to operate the works. The Federal Government will be re- 
lieved of all responsibility after such transfers for the annual operation 
and maintenance of the project works. The tribe’s control over the 
use and disposition of the project works will be unrestricted, but the 
works and the income therefrom will be exempt from taxation as lon 

as any lands served by the works remain in a trust or salvidtel 
status. 

The irrigation project works involved consist of 67 units for which 
records are currently being kept, plus an unknown number of other 
units that were partially or completely constructed but that are 
either inoperative, abandoned, or left to management by individual 
Indians and are no longer carried on the agency books. The units are 
scattered over an area approximately 180 miles long and 140 miles 
wide. They vary in size from less than 100 acres to 6,000 acres. 
Seven exceed 1,000 acres, 14 range between 400 and 1,000 acres, 35 
range between 100 and 400 acres, and 11 are under 100 acres. The 
total acreage for all units under constructed irrigation facilities is 
approximately 33,800 acres. 

The construction program on the Navajo Reservation was first 
begun by the Bureau of Indian Affairs in 1904 under the authority of 
the act of July 4, 1884 (23 Stat. 90). Since then a number of appro- 
priation acts have authorized specific units. The Ganado unit, for 
example, was authorized by the act of August 24, 1912 (37 Stat. 522). 

The original reimbursable construction cost of the units was 
approximately $6,570,000, of which about $670,000 has been canceled 
leaving a balance of approximately $5,900,000. In addition to 
reimbursable expenditures, considerable nonreimbursable money was 
spent on the irrigation project works during the 1930’s through the 
emergency conservation works, Civilian Conservation Corps, Public 
Works Administration, and Works Progress Administration pro- 
grams. The reimbursable construction costs will not be affected by 
the bill. Under the Leavitt Act, they will not be assessed against the 
irrigated lands until the lands pass out of Indian ownership. 

The annual cost of operation and maintenance has increased 
steadily from about $10,000 to $60,000 in 1950. From 1951 to the 
present time the cost has averaged about $200,000 as the result of a 
sharply increased rehabilitation “and betterment program, 

Operation and maintenance costs paid from appropriated funds are 
reimbursable and are a lien against the land. Collections have 
reached about 9 percent in the 1930’s, but have been less than 5 
percent since 1950. The decline is due to several factors, including 
gradually failing water supplies, resistance of the people to cultural 
change, and reduced dependency on crops for subsistence. 

The average operation and maintenance charge is about $6 per 
acre. The uncollected reimbursable charges totaled about $1,700,000 
on December 31, 1957. 
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Until 1955, the efforts to collect operation and maintenance charges 
were directed primarily to the individual Indian water users, not- 
withstanding the fact that the land served by the works is all tribally 
owned. Since 1955, largely as the result of efforts to increase assess- 
ments to more nearly cover costs, the tribe has become aware of the 
fact that the unpaid operation and maintenance assessments become a 
tribal debt rather than an individual Indian debt, and are collectible 
from tribal funds. The act of March 7, 1928 (45 Stat. 210), makes 
such debts a charge against the land and thus the responsibility of 
the owner rather than the user. 

The tribe felt that the operation and maintenance cost for water 
service was too high and that the tribe could do the job more eco- 
nomically. The tribal council asked for permission to take over 
operation and maintenance responsibility, and was informed that 
legislation for such purpose would be necessary inasmuch as the title 
to the works is in the United States and the reimbursable cost is a 
charge against the land. 

By resolutions dated September 18, 1957, and February 14, 1958, 
the tribal council reaffirmed its desire to assume operation and main- 
tenance responsibility. The Bureau of Indian Affairs agreed with 
the tribal council that it would recommend legislation for that purpose. 
In return, the tribal council recognized the tribe’s responsibility for 
paying all operation and maintenance costs beginning January 1, 
1958, and it agreed to pay such costs until the necessary legislation to 
transfer the works is enacted. In accordance with this agreement, 
the tribe has made tribal funds available to meet the Bureau's esti- 
mated operation and maintenance costs from January 1, 1958, to 
June 30, 1959. 

The tribe is financially able to carry out the responsibility it desires 
ta assume. The bill provides for time to train or hire tribal em- 
ployees before the transfers are fully consummated. As many of 
the units are physically independent of each other, they may be 
transferred in groups as the tribal organization develops and becomes 
prepared to handle them. The transfer of such units as the Hogback, 
where a Bureau construction program is only partially complete, can 
be timed to coincide with its completion. Approximately 6,000 acres 
of an estimated ultimate 15,000 acres are at present under constructed 
works on Hogback. 

Section 3 of the bill provides that no transfer of project works to 
the Navajo Tribe will affect in any way the merits of the conflicting 
claims of the Navajo and Hopi Indians within the 1882 Executive 
order reservation area. The method for resolving those conflicting 
claims is provided by Public Law 85-547 

The Bureau of the Budget advises us that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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} A BILL to authorize the transfer to the Navajo Tribe of irrigation 
\ project works on the Navajo Reservation, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
) Secretary of the Interior is authorized to transfer to the 
Navajo Tribe all of the right, title, and interest of the United 
States to any irrigation project works constructed by the 
United States within the Navajo Reservation, including ma- 
/ chinery, equipment, tools, supplies, buildings, facilities, and 
improvements which are usable for the care, operation, and 
maintenance of such irrigation project works and which are 
not needed for the continued efficient operation of the irriga- 
tion construction program within the Navajo Reservation: 
Provided, That no such transfer or transfers shail be made 
without the prior approval of the Navajo Tribe: Provided 
further, That any such transfer of the Navajo Indian irriga- 
tion project works, if authorized and constructed by the 
Secretary to provide for municipal and industrial water 
supplies or miscellaneous purposes over and above the diver- 
sion requirements for irrigation, shall be made subject to such 
conditions as the Secretary deems appropriate to protect such 
authorized purposes. 
> \ Sec. 2. Prior to or at the time of each such transfer, the 
Secretary and the Chairman of the Navajo Tribal Council 
shall agree on the number of Department of the Interior 
personnel who shall be provided by the Secretary to train 
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tribal personnel and to assist in operating any trigation 
. project works transferred to the tribe until such time as 


tribal personnel are trained and qualified, to assume full 
‘ responsibility for any such irrigation project works. The 
Secretary and the Chairman shall also agree on the time 
during which such Department personnel shall be provided 
and the cost of their employment shall be paid by the tribe. 
’ See. 3. The transfer to the Navajo Tribe pursuant to this 
Act of any irrigation project works located in whole or in part 


i within the boundaries of the Reservation established by 
: executive order dated December 16, 1882, for the use and 

occupancy of the Moupi (Hopi) and such other Indians as the 
s Secretary of the Interior may see fit to settle thereon shall 
P not be construed to affect in any way the merits of the con- 
: flicting claims of the Navajo and the Hopi Indians to the 
8 use or ownership of the lands within such 1882 reservation. 
<a Sec. 4. The irrigation project works transferred to the 


tribe pursuant to this Act, and the land on which such works 
are located, shall be subject to no restriction on use, manage- 
ment, or disposition because of Indian ownership, but any 
such lands and project works and the income therefrom 
shall be exempt from all forms of taxation as long as but no 
longer than such lands and irrigation project works remain 
in the ownership of the Navajo Tribe or in the ownership of 
a legal entity controlled by the Navajo Tribe or its member- 
ship, unless otherwise provided by Congress. 
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TRIBAL RESOLUTIONS 


The resolutions adopted by the Navajo Tribe on September 18, 
1957, and on February 14, 1958, in support of legislation to transfer 
irrigation work are as ‘follows 


RESOLUTION OF THE Navaso TrrpaLt Councin 


Clarifying the understanding and the intent of Navajo Tribal 
Resolution No. CS-81-57 and providing for necessary 
amendment to the tribal budget 


Whereas: 

The Navajo Tribal Council’s approval and passage of 
Resolution No. CS-81-57 was with the understanding and 
intent that the Navajo Tribe would assume the expenses of 
operation and maintenance charges in irrigation projects on 
tribal lands commencing January 1, 1958, subject to the 
following conditions: 

a) That a bill would be presented and passed by the 
U.S. Congress providing the following: 

(1) The authorization of the transfer to the tribe of 
responsibility to assume the obligations of irrigation project 
works on the Navajo Reservation; and 

(2) The transfer to the tribe of title of all equipment, tools, 
supplies, buildings, facilities, and other improvements 
owned and used by the Bureau of Indian Affairs in the 
urigation project works not otherwise needed; and 

3) The obtaining of Bureau of Indian Affairs personnel’s 
assistance, consistent with guardianship responsibility of the 
Government toward the Navajo Tribe, in training and 
operating the irrigation project works until adequate tribal 
personnel can be trained to assume full responsibility of 
these works. 

(b) The obtaining of the cancellation by the Bureau of 
Indian Affairs either through an act of Congress or otherwise, 
of all alleged unpaid reimbursable charges relative to opera- 
tion and maintenance of irrigation projects on Navajo lands 
prior to January 1, 1958. 

Now, therefore, be it resolved, that: 

The Navajo Tribal Council respectfully requests the 
Bureau of Indian Affairs to carry out the above enumerated 
conditions consistent with the intent and purposes of Reso- 
lution No. CS-81-57. 

The Commissioner of Indian Affairs be informed that 
the ‘Navajo Tribal Council desires in all instances to appro- 
priate by council action such funds as are required for various 
purposes under the regular appropriating procedures of 
tribal funds, including budget modification. The Navajo 
Tribal Council, therefore, requests that in the future, allot- 
ments of Navajo tribal treasury funds be not made without 
proper appropriation action by the Navajo Tribal Council. 
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3. The Navajo tribal budget for fiscal year 1958 be and it 
hereby is amended to include the additional sum shown as 
follows: 

Division 586; section K; title: Irrigation, operation and 
maintenance. 

Objective classification: .13 Contractual services, $91,249. 


CERTIFICATION 


I hereby certify that the foregoing resolution was duly 
considered by the Navajo Tribal Council at a duly called 
ineeting at Window Rock, Ariz., at which a quorum was 
present, and that same was approved by a vote of 64 in 
favor and 1 opposed, 1 abstaining, this 14th day of Febru- 
ary 1958. 

Pau. JONEs, 
Chairman, Navajo Tribal Council. 


RESOLUTION OF THE Navajo TripaL CounciL 


IRRIGATION PROJECTS ON TRIBAL LANDS; CANCELLATION OF 
OPERATION AND MAINTENANCE EXPENDITURES 


Whereas: 

The council, on February 6, 1957, passed a resolution 
(No. CF-33-57) authorizing the chairman to enter into 
agreements with the Secretary of the Interior for cancella- 
tion of operation and maintenance charges on irrigation 
projects on Navajo tribal lands upon the assumption by the 
tribe of the responsibilities for future operation and mainte- 
nance charges for such projects from and after January 1, 
1958; and 

The Secretary of the Interior, through his representa- 
tives, is preparing recommendations to Congress pursuant to 
the Leavitt Act (25 U.S.C. sec. 386a) to cancel all outstand- 
ing operation and maintenance charges up to January 1, 1958; 
and 

3. Since passing the above resolution of February 6, 1957, 
the Solicitor of the Department of the Interior has ruled that 
The Government cannot transfer to the tribe the operation 
and management of said projects unless such transfer has 
been authorized by act of Congress; and 

4. An appropriate act of Congress is required and will 
be recommended to the Secretary of the Interior for sub- 
mission to the Congress in January 1958, authorizing the 
Secretary to convey and transfer to the Navajo Tribe the 
operation and maintenance of the said irrigation projects 
and all equipment being used by the Government for such 
purposes; and 

5. It will be necessary and in the best interests of the 
tribe to advance funds for the operation and maintenance of 
the irrigation projects from and after January 1, 1958, and 
to have an educational and training program for Navajo 
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personnel in the management, operation and maintenance of 
said projects during the period until the passage of the 
aforesaid act authorizing the transfer to the tribe of the 
said equipment to be listed in an inventory agreed upon with 
the tribe and submitted to the Congress with the aforesaid 
act. 

Now, therefore, be it resolved that: 

1. It is in the best interests of the Navajo Tribe: 

(a) ‘To resume responsibility for the payment of opera 
tion and maintenance costs from and after January 1, 1958 
on irrigation projects located on tribal lands; 

(b) To accept, as soon as the same has been authorized 
by an act of Congress, the responsibility for the operation 
and maintenance of the irrigation projects on the Navajo 
Reservation and the transfer of all equipment now used by 
the Government in the operation and maintenance of said 
projects, an inventory of which will be agreed upon between 
the Government and the tribe for submission to the Con- 
gress; and 

(c) To develop and put into effect a management plan 
and an organization acceptable to the Secretary for the 
operation and maintenance of said irrigation projects. 

2. The officers of the tribe be and are hereby empowered 
and directed to execute any and all agreements or other 
instruments which may be necessary, incidental, or advisable 
in order to carry out the purposes of this resolution. 


CERTIFICATION 


I hereby certify that the foregoing resolution was duly 
considered by the Navajo Tribal Council at a duly called 
meeting at Window Rock, Ariz., at which a quorum was 
present, and the same was approved by a vote of 69 in favor 
and none opposed, this 18th day of September 1957. 

J. Maurice McCase, 
Acting Chairman, Navajo Tribal Council. 


O 
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AMENDING THE INTERNATIONAL CLAIMS SETTLEMENT 
ACT OF 1949, AS AMENDED 


May 24, 1960.—Ordered to be printed 


Mr. Fuusricut, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany 8S. 2634] 


The Committee on Foreign Relations, having had under considera- 
tion the bill (S. 2634) to amend the International Claims Settlement 
Act of 1949, as amended, relative to the return of certain alien property 
interests, report it favorably with an amendment in the nature of a 
substitute and recommend that it be passed by the Senate. 


PURPOSE OF THE BILL 


The purpose of S. 2634 is to permit the return of interests in certain 
enemy corporations vested under the International Claims Settle- 
ment Act, or under the Trading With the Enemy Act, to persecutees 
normally barred from such return by reason of being nationals of 
Bulgaria, Hungary, or Rumania, which countries were enemies of the 


United States during World War II. 


BACKGROUND 


Title II of the International Claims Settlement Act deals with the 
property of Bulgaria, Hungary, or Rumania, or any national thereof, 
vested under the Trading With the Enemy Act of 1917, as amended, 
or blocked under Executive Order 8389, as amended, and provides 
for the vesting and liquidation of such blocked property which is not 
owned directly by a natural person. Section 207 presently provides 
that a claim may be filed for the return of property vested under 
title Il by a person who was not a national of Bulgaria, Hungary, or 
Rumania on the effective date of Executive Order 8389 (March 4, 
1941, for Rumania, and March 13, 1941, for Bulgaria and Hungary). 
In addition, section 207(c) provides for the allowance of claims by 
such persons based on ownership of shares of stock in a corporation 
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whose property was vested under title II, if 25 percent or more of the 
outstanding capital stock or other proprietary interest in the corpora- 
tion was owned on the date of vesting by nationals of countries other 
than Bulgaria, Hungary, Rumania, Germany, or Japan. However, 
section 207 (c) makes no similar provisions in the case of stock in such 
corporations which is owned by persecutees. 

On the other hand, under section 32(a) (2) (C) and (D) of the Trading 
With the Enemy Act, vested property may be returned to individuals 
who, regardless of nationality , Were persecutees of former enemy coun- 
tries, including Bulgaria, Hungary, and Rumania. The Trading With 
the Enemy Act does not, however, provide for the return to such 
persecutees or to nonenemy nationals of their proportionate share in 
the vested assets of enemy corporations in which they had an interest. 

As the law now stands, therefore, only those vested properties which 
were directly owned by persecutees of the former enemy countries are 
returnable to these owners. In other words, a persecutee does not 
now have aright to the return of property if his interest in it is indirect; 
that is, if it is expressed through ownership of stock in a corporation. 
In these circumstances, it is possible that the same persecutee could 
be treated as a friend in the case where his ownership is direct and as 
an enemy in the case where his ownership is indirect. 


EFFECTS OF S. 2634 


S. 2634, as amended by the committee, would eliminate the inequity 
pointed out above. For instance, the first provision of the bill makes 
former nationals of Bulgaria, Hungary, and Rumania, who were 
persecuted by these governments during World War II, eligible to 
claim their proportionate shares in vested properties of corporations 
organized under the laws of those countries, if at least 25 percent of the 
stock in such corporations was owned by nonenemies and persecutees, 
or if the corporation was treated as an enemy corporation under the 
laws of such countries. In other words, S. 2634 would place perse- 
cutees with an indirect (stoc kholder) interest in a vested property in 
the same status as persecutees with a direct interest in a vested 
property. Moreover, it would apply the same principle whether the 
property were vested by the United States under the International 
Claims Settlement Act or the Trading With the Enemy Act. The 
only condition, assuming that in all other respects the persecutee’s 
claim is a valid one, is that the corporation in which he had an interest 
was at least 25 percent owned by persecutees or was treated as enemy 
owned by the Governments of Bulgaria, Hungary, or Rumania. 

The second provision of S. 2634 makes these benefits to persecutees 
having interests in property vested under the Trading With the Enemy 
Act, such as property of Bulgarian, Hungarian, and “Rumanian corpo- 
rations, contingent upon timely claim having been filed under the 
Trading With the Enemy Act. In the event such property has been 
liquidated and the net proceeds thereof transferred out of the account 
in which it was carried on the books of the Attorney General and put 
into the claims fund of either Bulgaria, Hungary, or Rumania, in the 
Treasury, the Attorney General is authorized to use any other vested 
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funds and properties of these countries held by him for the purpose of 
making the returns provided for in the bill. In this connection, how- 
ever, it should be noted that in the event a return is to be made to a 
ersecutee of one country, only funds held by the Office of Alien 
roperty for future transfer to that country’s claims fund in the 
Treasury can be drawn upon for the purpose of making such return. 


AMENDMENTS ADOPTED BY THE COMMITTEE 


In amending S. 2634, the committee was persuaded by the execu- 
tive branch that several drafting changes in the bill were desirable in 
in order that its purpose be realized in an orderly manner. In the first 
place, rather than add new language to section 207 of the International 
Claims Settlement Act, the committee decided to adopt an amendment 
adding a new section 216 at the end of title Il. The committee agrees 
with the executive branch that the addition of an entirely new section 
would facilitate the logical presentation and interpretation of both the 
new amendment and the act as a whole. 

The major revision proposed by the executive branch and adopted 
by the committee relates to the second provision of S. 2634, authorizing 
the Attorney General to make returns to persecutees out of vested funds 
and properties of Bulgaria, Hungary, or Rumania, held by him for 
future transfer to these respective claims funds in the Treasury. As 
the bill formerly read, funds held by the Office of Alien Property for 
future transfer to the Hungarian claims fund, for example, could be 
drawn upon for the purpose of making a return to a Rumanian perse- 
cutee. The committee believes it is most reasonable and equitable 
that, in the event a return is to be made to a persecutee of one country, 
only funds held by the Office of Alien Property for future transfer to 
that country’s claims fund in the Treasury should be drawn upon. 
The amendment adopted by the committee accomplishes this 
purpose. 

COMMITTEE ACTION 


Senator Morse introduced S. 2634 in the Senate on September 2, 
1959, and it was referred to the Committee on Foreign Relations. On 
April 12, 1960, the committee received public testimony on the bill 
from representatives of the Department of State. The committee 
considered 5. 2634 in executive session on April 19, 1960, and ordered 
it reported favorably to the Senate, with an amendment in the nature 
of a substitute, at the expiration of 30 days. 

The reason the committee agreed that it would withhold filing its 
report to the Senate for a period of 30 days was to give the Judiciary 
Committee an opportunity to comment on the bill in view of its interest 
in the Trading With the Enemy Act. Set forth below is the exchange 
of correspondence concerning this matter. The letter from Senator 
Olin D. Johnston, chairman of the Subcommittee on Trading With the 
Enemy Act, commenting on S. 2634 was considered by the committee 
at its meeting on May 24, 1960, at which time the committee reaffirmed 
its belief that the bill should be approved. 
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U.S. SENATE, 
CoMMITTEE ON THE JUDICIARY, 
April 13, 1960. 
Hon. J. W. Fuisricat, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Caarrman: It has been brought to my attention 
that there is pending before your Committee on Foreign Relations, 
S. 2634, to amend the International Claims Settlement Act of 1949, 
as amended, relative to the return of certain alien property interests, 
which affects the Trading With the Enemy Act, as amended. 

Senator Olin Johnston, chairman of the Subcommittee on the 
Trading With the Enemy Act of the Committee on the Judiciary, 
has informed me that it is his intention to have his subcommittee 
meet in the near future on certain bills now before his subcommittee, 
dealing with the Trading With the Enemy Act. 

Since S. 2634 relates to amendments affecting the Trading With 
the Enemy Act, I therefore request on behalf of the Committee on 
the Judiciary and its subcommittee that upon completion of con- 
sideration of S. 2634 by your committee, it be referred to the Com- 
mittee on the Judiciary. 

With kindest regards, I am 

Sincerely yours, 
James QO. Eastianp, Chairman. 





Apri. 21, 1960. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This will acknowledge your letter of April 13, 1960, 
requesting that S. 2634, to amend the International Claims Settle- 
ment Act of 1949, as amended, be referred to the Committee on the 
Judiciary upon completion of consideration of the bill by the Com- 
mittee on Foreign Relations. 

For your information, your letter was brought to the attention of 
the committee when it considered S. 2634 at its regular meeting on 
April 19. At that time, the committee decided that the bill should 
be reported to the Senate, with an amendment in the nature of a 
substitute. In view of your request, however, the committee agreed 
that it would withhold filing its report to the Senate for a period of 
30 days in order to give the Committee on the Judiciary an oppor- 
tunity to comment on S. 2634. Accordingly, it is my hope that the 
Committee on the Judiciary will review 5. 2634 and furnish the 
Committee on Foreign Relations with a report thereon prior to 
May 19, 1960. 

Very truly yours, 
J. W. Futsrieat, Chairman. 
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AMEND INTERNATIONAL CLAIMS SETTLEMENT ACT OF 1949 § 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 


May 12, 1960. 
Hon. J. W. Fuisriaent, 


Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: Your communication of April 21, 1960, in reference 
to S. 2634 was directed to the chairman of the Judiciary Committee 
on Trading With the Enemy Act for his comment. I am pleased to 
enclose you his response to the proposals in this bill. 

Sincerely yours, 
JamMES QO. Eastianp, Chairman. 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON TRADING WitTH THE Enemy Act, 
May 11, 1960. 
Hon. James O. EAstTLAnp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: Reference is made to the request of the 
chairman of the Senate Foreign Relations Committee in his com- 
munication to you under date of April 21, 1960, regarding S. 2634. 

Investigation and inquiry reveal that an estimated $125,000 would 
be involved in the satisfaction of a claim or claims under the pro- 
visions of S. 2634; and, further, that all, if not nearly all, the benefits 
would be drawn from the Hungarian claims fund. This fund as 
presently constituted pays off American claimants only to the extent 
of about 3 percent of the aggregate amount of the respective awards. 

The bill in question would and could benefit persons other than 
American citizens. The chairman of the subcommittee has con- 
sistently opposed the payment of the claims of nonnationals of the 
United States from any fund until and unless the claims of our citizens 
are first fully paid. ‘This position is in line with the applicable 
principles of international law and the practice consistently adhered 
to by our Department of State. To hold otherwise would add an 
additional premium to American citizenship newly acquired and in 
this instance put noncitizens on the same basis with respect to claims 
as our own citizens. Moreover, it would further deplete and diminish 
the proceeds of a fund which now has paid American claimants only 
a small fractional amount of the awards made to them. The remain- 
ing amount in this small fund, in my judgment, should not thus be 
further watered down. 

I am further advised that the Bulgarian awards program has been 
completed. Practically all payments have gone forward to the 
claimants. Under the circumstances, its reopening would not seem 
to be justified for the reasons heretofore stated. 

Sincerely yours, 


Ourn D. Jounston, Chairman. 
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CONCLUDING COMMENTS 


As far as can be determined, S. 2634 would affect four stockholders 
or their heirs of one substantial seized property, the Chinion Chemical 
& Pharmaceutical Works, Ltd., a Hungarian firm. Based on the 
percentage of the stock ownership of the prospective claimants (none 
of whom is a U.S. citizen), approximately $120,000 is involved. The 
assets of the corporation were liquidated by the Office of Alien Property 
and the net proceeds were deposited in the Hungarian claims fund in 
the Treasury. Subsequently, pro rata payments were made to Amer- 
ican citizens who had claims against the Government of Hungary. 
As of this date, almost all of the money put into the Hungarian claims 
fund has been distributed to eligible claimants. 

In practice, therefore, the enactment of S. 2634 at the present time 
could not have any direct bearing on the Hungarian claims fund in 
the Treasury, since the money which was deposited therein has already 
been paid out to American claimants. Indirectly, however, the enact- 
ment of S. 2634 does affect the Hungarian claims fund because the 
prospective claimants covered by this bill would be paid out of funds 
being held by the Office of Alien Property for future transfer to the 
Hungarian claims fund in the Treasury, where they would be available 
for the purpose of making additional pro rata payments to American 
citizens whose claims were not fully paid in the first instance. 

The committee wishes to emphasize that it is not urging the Senate 
to pass a bill which would contravene any of the well-established 
principles of international law which have been consistently followed 
in the past in connection with the payment of claims of American 
citizens under the International Claims Settlement Act of 1949, as 
amended. 

One of these principles is that, in order to have his claim sustained, 
an individual must have been an American citizen at the time of the 
loss. ‘This principle is in no way involved in consideration of S. 2634. 
The claimants dealt with here are not and never have been American 
citizens. They were persecuted by enemy governments, and the 
proceeds of their property should never have been paid into the 
Hungarian claims fund in the first place, but rather should have been 
returned to them. If their property had not been in the form of 
stock, this would have been done. 

The bill simply rectifies this wrong. It fits into the framework of 
general U.S. international policies with respect to the blocking and 
vesting of the property of persecutees or of nonenemy nationals. 
These policies support the principle that the private property of 
Allied nationals or the victims of enemy persecution shall not be in- 
discriminately seized for reparations or similar purposes. The 
United States has upheld this principle as regards American or other 
nonenemy property interests abroad and at home. Yet, one class of 
nonenemies (persecutees) with indirect interests in blocked or vested 
property is not presently embraced by the principle. If the Inter- 
national Claims Settlement Act of 1949 is amended along the lines of 
S. 2634, the effect will be to bring the practice with respect to the 
rights of persecutees in vested property in this country into line with 
the position which the United States has traditionally taken. 

As is pointed out above, under existing law there are differences in 
treatment as between persons having certain interests in assets which 
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were vested under the Trading With the Enemy Act and persons 
having similar interests in assets which were vested under title II of 
the International Claims Settlement Act. Both the Department of 
State and the Department of Justice are of the opinion that there 
appears to be no valid reason for these differences in treatment and 
favor the enactment of S. 2634. The committee does not believe there 
is any legal or equitable justification for the application of a double 
standard in cases of this nature. It recommends, therefore, that S. 
2634 be passed by the Senate. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


International Claims Settlement Act of 1949, as Amended 


TITLE II 
VESTING AND LIQUIDATION OF BULGARIAN, HUNGARIAN, AND RUMANIAN 
PROPERTY 
* ~ - * ~ * * 


Sec. 207. (a) Any person who has not filed a notice of claim under 
subsection (b) of this section may institute a suit in equity for the 
return of any property, or the net proceeds thereof, vested in a 
designee of the President pursuant to section 202(a) and held by such 
designee. Such suit, to which said designee shall be made a party 
defendant, shall be instituted in the District Court of the United 
States for the District of Columbia or in the district court of the 
United States for the district in which the claimant resides, or, if a 
corporation, where it has its principal place of business, by the filing 
of a complaint which alleges 

(1) that the claimant is a person other than Bulgaria, Hun- 
gary, or Rumania, or a national thereof as defined in Executive 
Order 8389 of April 10, 1940, as amended; and 

(2) that the claimant was the owner of such property imme- 
diately prior to its vesting, or is the successor in interest of such 
owner by inheritance, devise, or bequest. 

If the court finds in favor of the claimant, it shall order the pay- 
ment, conveyance, transfer, assignment, or delivery to said claimant 
of such property, or the net proceeds thereof, held by said designee or 
the portion thereof to which the court shall determine said claimant 
is entitled. If suit shall be so instituted, then such property, or, if 
liquidated, the net proceeds thereof, shall be retained in the custody 
of said designee until any final judgment or decree which shall be 
entered in favor of the claimant shall be fully satisfied, or until final 
judgment or decree shall be entered against the claimant or suit 
otherwise terminated. 

(b) Any person who has not instituted a suit under the provi- 
sions of subsection (a) of this section may file a notice of claim under 
oath for the return of any property, or the net proceeds thereof, 
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vested in a designee of the President pursuant to section 202(a) and 
held by such designee. Such notice of claim shall be filed with said 
designee and in such form and containing such particulars as said 
designee shall require. Said designee may return any property so 
claimed, or the net proceeds thereof, whenever he shall determine — 
(1) that the claimant is a person other than Bulgaria, Hun- 
gary, or Rumania, or a national thereof as defined in Executive 
Order 8389 of April 10, 1940, as amended; and 
(2) that the claimant was the owner of such property im- 
mediately prior to its vesting, or is the successor in interest of 
such owner by inheritance, devise, or bequest. 
Any person whose claim is finally denied in whole or in part by said 
designee may obtain review of such denial by filing a petition therefor 
in the United States Court of Appeals for the District of Columbia 
Circuit. Such petition for review must be filed within sixty days 
after the date of mailing of the final order of denial by said designee 
and a copy must be served on the said designee. Within forty-five 
days after service of such petition for review, or within such further 
time as the court may grant for good cause shown, said designee 
shall file an answer thereto, and shall certify and file with the court a 
transcript of the entire record of the proceedings with respect to such 
claim. The court may enter judgment affirming the order of the de- 
signee; or, upon finding that such order is not in accordance with 
law or that any material findings upon which such order is based are 
unsupported by substantial evidence, may enter judgment modiiying 
or setting aside the order in whole or in part, and (1) directing a 
return of all or part of the property claimed, or (2) remanding the 
claim for further administrative proceedings thereon. If a notice of 
claim is filed under this subsection, the property which is the subject 
of such claim, or, if liquidated, the net proceeds thereof, shall be re- 
tained in the custody of said designee until any final order of said 
designee or any final judgment or decree which shall be entered in 
favor of the claimant shall be fully satisfied, or until a final order of 
said designee or a final judgment or decree shall be entered against 
the claimant, or the claim or suit otherwise terminated. 

(c) The sole relief and remedy of any person having any claim 
to any property vested pursuant to section 202(a), except a person 
claiming under section 216, shall be that provided by the terms of 
subsection (a) or (b) of this section, and in the event of the liquidation 
by sale or otherwise of such property, shall be limited to and enforced 
against the net proceeds received therefrom and held by the designee 
of the President. The claim of any person based on his ownership of 
shares of stock or other proprietary interest in a corporation which 
was the owner of property at the date of vesting thereof under section 
202(a) shall be allowable under subsection (a) or (b) of this section if 
25 per centum or more of the outstanding capital stock or other 
proprietary interest in the corporation was owned at such date by 
nationals of countries other than Bulgaria, Hungary, Rumania, 
Germany, or Japan. But no such claim of a national of a foreign 
country shall be satisfied except after certification by the Department 
of State that the country of the national accords protection to nationals 
of the United States in similar types of cases. 

(d) The designee of the President may retain or recover from 
any property, or the net proceeds thereof, returned pursuant to sub- 
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section (a) or (b) of this section an amount not exceeding that 
expended or incurred by him for the conservation, preservation, or 
maintenance of such property or proceeds. 


. * * x x * * 


Sec. 216. (a) Notwithstanding any other provision of this Act or 
any provision of the Trading with the Enemy Act, as amended, any 
person— 


(1) who was formerly a national of Bulgaria, Hungary or Ru- 
mania and 

(2) who, as a consequence of any law, decree, or regulation of 
the nation of which he was a national discriminating against po- 
litical, racial, or religious groups, at no time between December ¥; 
1941, and the time when such law, decree, or regulation was abro- 
gated enjoyed full rights of citiz zenship under the law of such nation, 
shall be eligible hereunder to receive the return of his interest in 
property which was vested under section 202(a) hereof or under the 
Trading with the Enemy Act, as amended, as the property of a 
corporation organized under the laws of Bulgaria, Hungary or 
Rumania if 25 per centum or more of the outstanding capital stock 
of such corporation was owned at the date of vesting by such persons 
and nationals of countries other than Bulgaria, Hungary, Rumania, 
Germany or Japan, or if such corporation was subjected after Decem- 
ber 7, 1941, under the laws of its country, to special wartime meas- 
ures directed against it because of the enemy or alleged enemy charac- 
ter of some or all of its stockholders; and no certificate by the Depart- 
ment of State as provided under section 207(c) hereof shall be 
require d for such persons. 

(b) An interest in property vested under the Trading with the Enemy 
Act, as amended, as the property of a corporation organiz zed under the 
laws of Bulgaria, Hungary or Rumania shall be subject to return under 
subsection (a) of this section only if a notice of claim for the return of 
any such interest has been timely filed under the provisions of section 33 
of that Act. In the event such interest has been liquidated and the net 
proceeds thereof transferred to the Bulgarian Claims Fund, Hungarian 
Claims Fund or Rumanian Claims Fund, the net proceeds of any other 
interest transferable but not yet transferred to the same Fund may be 
used for the purpose of making the return hereunder. 

(c) Determinations by the designee of the President or any other officer 
or agency with respect to claims under this section, including the allow- 
ance or disallowance thereof, shall be final and shall not be subject to 
review by any court. 
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HOUSING FOR ESSENTIAL CIVILTAN EMPLOYEES OF THE 
NATIONAL AERONAUTICS AND SPACE AGENCY 


May 24, 1960.—Ordered to be printed 





Mr. SparkMAN, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany 8S. 3226] 


The Foca on Banking and Currency, to whom was referred 
the bill (S. 3226) to amend section 809 of the National Housing Act, 
having Saitestlan sa the same, report favorably thereon with an umend- 
ment and recommend that the bill as amended do pass. 


GENERAL STATEMENT 


This bill would amend section 809 of title VIII of the National 
Housing Act to provide mortgage insurance on homes to be owned by 
private individuals who are essential civilian employees of the National 
Aeronautics and Space Agency, or such employees of contractors of 
NASA, at research and development installations, over which adminis- 
trative jurisdiction was transferred from the Department of Defense 
to NASA after June 13, 1956. 

Section 809 was added to the National Housing Act in 1956, pur- 
suant to Public Law 574, 2d session, 84th Congress, to help solve the 
housing problems of essential civilian employees of the armed services 
at research and development installations. The establishment of this 
special program was necessary because in some instances homes built 
for such employees in towns near or adjacent to such installations 
would be above and beyond those needed for the normal economic 
growth of the community. In the opinion of the Federal Housing 
Administration, homes built in excess of those needed for normal 
growth of a community cannot meet the test of economic soundness 
required by statute as a prerequisite for FHA mortgage insurance. 
Section 809 permits the economic soundness test to be waived in such 
cases. 

In order to qualify for insurance, section 809 provides that an 
individual is required to hold a certificate issued by the Secretary of 


49006 








= HOUSING FOR CIVILIAN EMPLOYEES OF NASA 


Defense which certifies that (1) the employee requires housing; (2) the 
employee is, on the date of the certificate, a civilian employed at a 
research and development installation of one of the armed services of 
the United States; and (3) the employee is considered by the armed 
services to be an essential, nontemporary employee at such date. 

In addition, the Secretary of Defense is required to certify to the 
Commissioner of the Federal Housing Administration that housing is 
necessary for these civilian employees and that there is no present 
intention to substantially curtail the number of such civilian personnel 
assigned or to be assigned to such installations. The latter certificate 
is conclusive evidence to the FHA Commissioner of the need for 
housing, but if the Commissioner determines that mortgage insurance 
on such housing is not an acceptable risk, he requires “the Secre tary 
of Defense to guarantee the armed services housing mortgage insur- 
ance fund from loss with re spect to the mortgage in question. 

This program has been very helpful in supplying needed housing to 
essential employees of the armed services in areas surrounding Cocoa 
and Eglin Air Force Bases, Fla., China Lake, Calif., and Redstone 
Arsenal at Huntsville, Ala. 

Administrative jurisdiction over certain research and development 
installations has been recently transferred from the Department of 
Defense to NASA. While these transfers do not alter the intent of 
section 809, it has been concluded by the housing agency and the 
space agency that the program as presently constituted is not available 
to essential civilian employees of NASA at installations so transferred, 
The reason for this conclusion is that the Administrator of NASA 
has no present authority to certify eligible employees and cannot 
guarantee the FHA against loss. The Secre tary of Defense no longer 
has jurisdiction over the installation or employees. 

The amendment as proposed by this bill is designed to overcome 
these technical difficulties so that essential civilian employees at 
installations transferred from the Department of Defense to the 
National Aeronautics and Space Agency may use the section 809 
program to obtain needed housing. 

At present, there is no accurate estimate of the number of units 
which may be needed by employees of the Space Agency. The com- 
mittee believes that the Administrator of NASA is in a better position 
to know the housing needs of employees under his control and the 
committee believes that he will use prudent judgment in determining 
the number of units to be certified under the program as amended by 
this bill. It is expected that the Administrator will establish appro- 
priate rules and regulations defining essential civilian workers to be 
aided by the section 809 program. 

The committee believes that the bill, as amended, will meet a 
housing need and serve beneficially the aeronautics and space pro- 
grams now being carried on by the Nation. ‘The committee recom- 
mends the bill do pass. 

AMENDMENT 


The bill as originally introduced would allow the Commissioner of 
the FHA to require a guarantee from the Administrator of NASA, 
but would not expressly authorize the Administrator to give such 
guarantee. Accordingly, the committee has amended the original 
bill to overcome this technical deficiency. 
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86TH CoNGRESS | SENATE Report 
9d Session No. 1421 








ENCOURAGING THE DISCOVERY, DEVELOPMENT, AND 
PRODUCTION OF DOMESTIC TIN 


May 25, 1960.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1957] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1957) to encourage the discovery, development, 
and production of domestic tin, having considered the s same, report 
favorably thereon and rec ommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of S. 1957, as stated in the title, is to encourage the 
discovery, development, and production of tin in the United States, 
and in addition to provide employment in the State of Alaska as a 
step toward ending huge expenditures of unemployment insurance 
funds in that State. 

Also considered by the committee was the fact that the Congress 
believes that the national security requires that this Nation be as 
nearly self-sufficient in the production of strategic materials as it is 
possible to attain. 

No one would be so foolhardy as to say that Alaska’s tin resources 
are of such extent as to make U‘S. self-sufficiency in tin possible; 
however, testimony before the subcommittee which considered the 
legislation was that “the surface has just been scratched in Alaska in 
ascertaining what the tin resources may be.” 

In this connection, attention is called to the fact that a few years 

0 it was believed that the United States had only limited reserves 
of tungsten, but due to Government incentives pricewise, under Public 
Law 733, tungsten production in the United States was twice as greut 
as consumption. 
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HEARINGS HELD 


The subcommittee held hearings in 1955 in the field on S. 2648, 
and the House Interior and Insular Affairs Committee held hearings 
in Washington on similar proposed legislation. As a result of these 
erp this committee reached the following conclusions: 

. The United States today is more than 99*o9 percent dependent 
wide foreign sources for tin, one of the more important strategic and 
critical metals. 

2. The greatest known potential source of tin in the United States 
is in the State of Alaska. 

3. Unemployment is widespread in Alaska, particularly in the area 
known to contain substantial in-the-ground tin resources, and a stable 
going tin-producing industry 1n the area would largely wipe out exist- 
ing unemployment and accompanying economic distress conditions, 

4. The United States today is contributing in excess of $20 million 
a year for the purchase of supplemental food for the citizens of just 
one of the foreign nations from which this Nation purchases a sub- 
stantial quantity of its tin requirements, both for industry use and 
stockpiling purposes, such annual contribution being almost equal to 
the entire cost to the Government of the proposed 10,000-ton tin 
purchase program. 

5. A realistic national defense and security program demands two 
basic ingredients: (a) Development, as far as is possible, of ‘‘at home” 
sources and reserves of all strategic and critical materials, and (6) the 
elimination of economic distress and the handmaidens of huge welfare 
fund outlays and medical costs, which are the inevitable companions 
of unemployment. 

6. The Sino-Soviet bloc is beginning to threaten the tin market 
with a new trade offensive which may further reduce world prices 
and which would especially work adversely upon such underdeveloped 
nations as Bolivia, Malaya, Thailand, Indonesia, Nigeria, and the 
Belgian Congo. The tin price is attempted to be controlled by the 
International Tin Council and its buffer stock authority. Unless 
continued this Council will go out of business in 1961. As it is, there 
is reported to be enough tin on the market not controlled by the 
Council to jeopardize the maintenance of the international price to 
plus or minus a few cents of $1 per pound. The lower the world price, 
the further from any possibility of the operation of domestic sources 
or be control of quotas by the Council. 

The Senate Interior and Insular Affairs Committee on May 6, 

1960, held hearings on the present bill, S. 1957, and came substantially 
to the s same opinions as previously. 

8. It is recommended that the extensive favorable statements of 
former Governor Heintzleman of Alaska, Dr. Ernest N. Patty, presi- 
dent of the University of Alaska, and Al Anderson, executive director 
of the Alaska Resources Development Board, on the former bill, 5. 2648 
(84th Cong., 2d sess.), be given a good deal of weight in connection 
with the present bill, S. 1957. [It may be noted th: at the prices to be 
paid have been changed to $1.40 per pound for tin produced from lode 
mines and $1.25 per pound for tin produced from placer mines, c.if. 
delivery point. ‘These increases are to compensate for higher present 
costs. The variation in price is due to the lower cost of producing 
placer tin. The statements referred to are reprinted below: 
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In his testimony, Gov. B. Frank Heintzleman, Governor of Alaska, 
pointed out that in division 2 of Alaska, the area in which most of that 
area’s known tin resources are located, there live approximately 15,000 
people, of whom 12,000 are Eskimos, and that this area is— 


a disaster area * * * and we had to furnish food and clothing 
and medicine and one thing and another to take care of these 
people. That has been going on over the last 2-year period. 


Henry A. Benson, commissioner of labor for Alaska, in referring to 
the unemployment and drain upon welfare and relief funds in the 
area, said that of the above-mentioned 15,000 people, some 2,000 
are able-bodied men, most of whom are out of work. He added: 


We think that a tin industry there will solve 75 percent of the 
problem. 


Labor Commissioner Benson also testified: 


The Department of the Interior, in recognition of this 
problem, appointed Dr. Parran (former Surgeon General, 
U.S. Public Health Service) to draw up a program to meet 
this need, and Dr. Parran assembled a group of very expert 
observers, and they came forth with the recommendation, 
first of all, that the Department of the Interior immediately 
pour food in the area in order to meet the problem of tuber- 
culosis. Now every agency of Government is aware of this 
problem, but none of them have come up with a solution yet 
that there is no substitute for employment in private 
industry. 


Commissioner Benson further observed: 


My interest in it is not particularly that we have a strategic 
mineral, that we have a metal for which the United States has 
a continuing demand, but that what we would put in, in the 
form of a slight subsidy, would be repaid many times in actual 
savings to the taxpayers of the United States, because I think 
everyone will recognize that is for the benefit of these people, 
that if they are not to perish they must be given an oppor- 
tunity for employment * * * give them a chance to work, 
give an industry an opportunity to employ them, and you 
eliminate the need for hospitals and you eliminate the entire 
need for direct welfare payments. 


In a statement filed with the committee, Governor Heintzleman 
advised the committee: 


Development of Alaska’s tin deposits would be of tre- 
mendous economic benefit to the northwestern part of the 
Territory, where mining is almost the sole produetive 
industry. This has for some time been somewhat of a 
hardship area because of its dwindling gold-mining industry. 

Senate bill 2648 of the 84th Congress (H.R. 7145) would 
provide an incentive to develop the tin resources of north- 
western Alaska. This bill would establish a price of $1.35 
per pound for domestic tin produced from lodes and $1.20 
per pound for domestic tin produced from placer deposits. 
Northwestern Alaska has both types of tin deposits. The 
proposed price-support program would remain in effect for 
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10 years or until 10,000 long tons of tin were produced, 
whichever occurs first. The Government, under this plan, 
would pay only the difference between the market price of 
tin and the floor price provided by the bill, and these pay- 
ments would be made only after the tin had been produced. 

This plan, I believe, would result in an immediate effort by 
the mining industry to prospect and develop additional 
reserves of tin and this development would be financed by 
private capital. This would be beneficial to the Nation by 
increasing our domestic supply of this important metal and 
beneficial to Alaska by providing additional industry in an 
area of present economic distress. 


Dr. Ernest N. Patty, president of the University of Alaska, during 


the hearings held in Fairbanks told the committee: 


lin is a vital industrial metal with a variety of uses, but 
its chief use is for food containers and as a bearing metal. 
We cannot get along without it. In normal times we are 
supplied from richer deposits in the Malay states, Bolivia, 
and some other countries, but the chief deposits are located 
in areas where Communist control is quite a menace and in 
wartime we could be shut off from our foreign source of sup- 
ply. I understand that our stockpile of tin would suffice for 
about 1 year. 

Our Alaskan tin deposits occur in two forms: placer de- 
posits and lode deposits. ‘The placer deposits and their re- 
serves are pretty well known. The extent and value of our 
lode deposits are not yet determined. We would have to be 
very optimistic to assume that they could be developed to 
the point where they could begin to supply us in wartime. 
There is some exciting geology around these deposits and 
you never know until you get started probing around under- 
ground what you are going to uncover. ‘The unexpected in 
mineral discoveries has fooled our best geologists and engi- 
neers, for history is replete with examples of limited mineral 
exposures which have developed into big and important ore 
bodies when explored. 

Under the present price of tin it is not possible to get risk 
capital to fully explore the known deposits because the known 
grade of ore will not yield a profit under present prices. The 
operators believe they can attract venture capital and get 
the necessary exploration if they can be guaranteed for a few 
years a price of $1.25 to $1.35 per pound of tin. 

It seems to me just good commonsense, when you balance 
all equations, to give them this incentive. If they produce 
the metal it can go into the national stockpile to form good 
insurance for our country. While they are doing this there is 
the geologic gamble that they may make some important new 
discoveries and this would enrich our Nation. If they don’t, 
the loss to the Government will be very slight. If they 
don’t produce the tin, the Government pays nothing. 

There is one more factor. These tin mines employ mostly 
Eskimo labor. If there isn’t some place where they can find 
employment, they are going to be on welfare and this is going 
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to cost the Government money. I am old fashioned enough 
to want to see the Government spend some money in an 
attempt to create honest employment in this isolated area. 
I feel that welfare money destroys the character of our people 
and should be avoided if possible. 


Al Anderson, executive director of the Alaska Resource Develop- 
ment Board, told the committee: 


Senate bill 2648 provides that the General Services Admin- 
istration will purchase tin at one or more delivery points 
within the continental United States, including Seattle, 
Wash., at a price of $1.25 per pound for metallic tin produced 
from placer deposits and $1.35 per pound for metallic tin pro- 
duced from lode deposits. This program shall be effective 
until such time as the Government of the United States has 
purchased 10,000 tons of metallic tin. 

With the current price of tin at approximately 96 cents per 
pound, this would mean that the U.S. Government would be 
required to subsidize tin producers in the amount of 29 and 39 
cents per pound, respectively. It appears to us that this is a 
relatively small price for the Government of the United 
States to pay in order to give the tin producers of the Seward 
Peninsula and northern Alaska an opportunity to establish 
an industry which could give some employment to those who 
desperately need it. 


Senator E. L. Bartlett, of Alaska, making a statement before the 
full Interior and Insular Affairs Committee on S. 1957 during an 
executive session on May 19, 1960, said, among other things: 


My interest in this bill was originally generated in the 
fact that the Seward Peninsula in northwestern Alaska is 
said to be an area which could become a substantial producer 
of domestic tin. And that remains the chief element of my 
interest to this day. 


Remarking on the unemployment being caused by other mining 
enterprises closing, Senator Bartlett further remarked: 


From the standpoint of ultimate cost to the taxpayer, I 
should like to suggest, and I believe this is correct, it would be 
less through a tin incentive bill than through the welfare 
payments that will be granted otherwise. 


COMMITTEE RECOMMENDATION 


The committee unanimously reports the bill to the Senate and 
urges its enactment. 
The Department reports follow: 
Executive OrricE OF THE PRESIDENT, 


BurREAU OF THE BUDGET, 
Washington, D.C., August 11, 1959. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 
My Dear Mr. Cuatrman: This will acknowledge your letter of 
May 19, 1959, inviting the Bureau of the Budget to comment on S. 
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1957, a bill to encourage the discovery, development, and production 
of domestic tin. 

The bill provides for a program under the Secretary of the Interior 
to purchase up to 10,000 long tons of domestically produced tin con- 
centrates over a 10-year period at prices considerably in excess of 
current market. 

The Department of the Interior, in a separate report to your com- 
mittee, notes that our supplies of primary tin for national defense are 
fully adequate to meet our present as well as any foreseeable mobili- 
zation requirements. The Department also comments that known 
domestic reserves of tin in Alaska, the only domestic source of tin, 
are small, and that the program contemplated by S. 1957 would be 
excessively costly for the relatively insubstantial national benefits 
which can be expected. 

For these reasons the Bureau of the Budget concurs with the Depart- 
ment of the Interior and recommends that S. 1957 not be enacted, 

Sincerely yours, 
(Signed) Puiu S. Hueues, 
Assistant Director for Legislative Reference. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 19, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.U. 

Dear Senator Murray: This responds to the request for the 
views of this Department on S. 1957, a bil to encourage the discovery, 
development, and production of domestic tin. 

We recommend that S. 1957 not be enacted. 


The bill would authorize and direct the Secretary of the Interior | 
to establish a domestic tin purchase program. Said Secretary would | 
be required to designate one or more delivery points within the | 


continental United States, including one at Seattle, Wash., for the 
purpose of accepting the delivery of metallic tin in concentrates 


produced in the United States, its possessions, and Puerto Rico, either | 


until not more than 10,000 long tons are delivered or for a period of 
not more than 10 years from the effective date of the act, whichever 
may be sooner. It would establish a base price of $1.40 per pound, 
c.i.f. delivery point, for metallic tin in concentrates produced from 
lode-mining operations, and a base price of $1.25 per pound, c.if. 
delivery point, for those produced from placer-mining operations, 
delivered under this program. Such deliveries would be subject to 
freight and smelter charges, together with such premiums and penalties 
as would be provided in the rules and regulations to be established. 


On the basis of current knowledge, the only source of tin ore of | 


any consequence in the United States, its possessions, and Puerto 
Rico, is the State of Alaska, which had some tin production and 
known tin reserves. It is assumed, therefore, that the purchase 
program would relate only to tin originating in the State of Alaska. 
The specified base prices are substantially in excess of the current 
market price for pig tin. 


| 
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The authorization and direction to establish a domestic tin-purchase 
ram would not be appropriate, we believe, unless there is clear 
lence that the supply of tin for, national defense is inadequate. 
A review of the tin position of the United States shows, on the con- 
trary, that current supplies and the stockpile are fully adequate to 
meet present as well as any foreseeable mobilization requirements 
for primary tin. 

The position of the United States with respect to tin, including the 
relationship between domestic supply and consumption, was set 
forth in a report entitled “A Study on the Feasibility of Maintaining 
a Permanent Domestic Tin Smelting Industry in the United States,” 
transmitted to the Congress on March 29, 1956, by the President 
pursuant to the provisions of Senate Concurrent Resolution 26 of 
April 21, 1955. ‘The report, printed as House Document No. 371 
(84th Cong., 2d sess.), points out that although the United States is 
the world’s largest consumer of tin, domestic mine production of 
this material is negligible. It mentions that ore reserves, most of 
which have been developed with Government assistance, are not large 
enough nor rich enough to justify extensive mining operations, and 
that even the largest producer suspended operations in September 
1955, when Federal financial assistance was withdrawn. 

This country’s consumption of primary tin was about 60,000 long 
tons in 1955. Consumption in 1956 was at about the same level. 
In 1957, it was about 54,000 long tons, and in 1958, an estimated 
48,000 long tons. The highest in recent years was 71,000 long tons 
in 1950, considerably above the annual average of 55,000 long tons 
in the years 1945-49. In 1954, Alaska’s production amounted to 
approximately 175 long tons; in 1955, it dropped to 86 long tons. 
The known reserves in the whole of the State of Alaska are estimated 
at between 6,000 and 8,000 long tons. The Seward Peninsula is the 
principal area in which geologic exploration for tin has been emphasized 
and where potential tin mines are located. Additional information 
with respect to the tin resources and production of Alaska, and their 
relationship to tin requirements of the United States, appears in 
the printed record of the testimony by representatives of this Depart- 
ment at the hearing on Alaska tin held by the House Subcommittee 
on Mines and Mining on May 20, 1955. 

We believe that the program contemplated by S. 1957 would be 
excessively costly for the relatively insubstantial national benefits 
which can be expected. As previously mentioned, the base prices 
specified in the bill are substantially in excess of the current market 
price for pig tin. In addition to this subsidy, there would be added 
the expenses necessary to establish and maintain one or more pur- 
chasing depots. 

For many years, the Geological Survey of this Department has 
from time to time carried on studies of the geologic environment of 
Alaska, and our Bureau of Mines has done extensive drilling to ap- 
praise the potential of areas in Alaska where geologic studies indi- 
cated the possible existence of recoverable tin deposits. Also, in the 
years since the Korean emergency arose, the Office of Minerals 

xploration of this Department has assisted in the financing of a 
few tin exploration projects by private operators. All of these 
efforts should result in a growing body of knowledge concerning the 
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tin potential of Alaska and may ultimately lead to revival of tin 
mining there, provided that tin reserves discovered would furnish 
a realistic basis for a production program. 

The Bureau of the Budget has advised that there would be no 
ebjection to the submission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE ATTORNEY GENERAL TO CONSENT, ON BEHALF 
OF THE LIBRARY OF CONGRESS TRUST FUND BOARD, TO A MODI- 
FICATION OF THE TERMS OF A TRUST INSTRUMENT EXECUTED 
BY JAMES B. WILBUR 





May 25, 1960.—Ordered to be printed 


Mr. Corton, from the Committee on the Judiciary, submitted 
the following 


a  ———— 


REPORT 


[To accompany S. 1321] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1321) to authorize the Attorney General to consent, on behalf of 
the Library of Congress Trust Fund Board, to a modification of the 
terms of a trust instrument executed by James B. Wilbur, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the bill is to provide that— 


(a) The Attorney General of the United States is author- 
ized and directed to take such action, on behalf of and in the 
name of the Library of Congress Trust Fund Board, as he 
may determine to be necessary to give the consent of that 
Board to the entry of an appropriate decree for such modi- 

| fication of the terms of a supplemental indenture executed 
on March 5, 1928, by James B. Wilbur, creating a trust fund 
known as the University of Vermont Trust Fund, as may be 

required to remove therefrom a limitation contained therein 
providing for the payment of the corpus of that fund to the 
Library of Congress Trust Fund Board if the enrollment of 
the University of Vermont should exceed a number deter- 
mined in conformity with the provisions of that instrument. 
(b) The authority so conferred upon the Attorney General 
includes authority to (1) accept service of process, (2) enter 
an appearance, and (3) participate in any proceeding insti- 
tuted in any court of the State of Vermont for the purpose 
of removing from the instrument described in subsection (a) 
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the limitation referred to in that subsection. Such author- 
ity may be exercised through any legal officer of the United 
States designated by the Attorney General. 

(c) This Act shall not be construed to authorize the 
Attorney General to give consent to any modification of 
the supplemental indenture described in subsection (a) 
other than the removal of the limitation to which reference 
is made in that subsection. 


STATEMENT 


On August 12, 1919, James B. Wilbur, of Manchester, Vt., executed 
a testamentary trust indenture which created a University of Vermont 
Trust. That indenture provided for a number of life estates, upon the 
termination of which the funds were to devolve upon the trustee of the 
University of Vermont Trust, the income of which was to be used for 
the education of pupils of the public schools of Vermont. ‘There was 
no limitation placed upon the size of the university. 

From 1919 until 1928, Mr. Wilbur amended the indenture nine 
times. Some of these amendments increased the share of funds going 
to the university or the University of Vermont Trust. They also 
established a fund for the James B. Wilbur Library, to be located at 
the university and to contain material on Vermont of historical value. 
None of these amendments imposed any restriction on the number of 
students. 

The trust instrument executed by James B. Wilbur, which is the 
subject matter of this bill, was executed on March 5, 1928, and 
provided that the Unive rsity of Vermont shall hold a trust fund in 
the principal amount of approximately $1,500,000 so long as the 
university limits its students to a presc ribed number, but that the 
trust fund shall be paid over to the Library of Congress Trust Fund 
Board upon breach of the limitation. This supplemental indenture 
limited the number of students in any one year to 1,000 and gave 
preference to native-born Vermont students who qu: alified for admis- 
sion. Provision was made for a small increase in that number if there 
occurred an increase in the population of the State. 

The committee is advised that in the school year of 1959-60 the 
income from the Wilbur trust provided $94,900 for 267 scholarships. 

The University of Vermont has continued to limit the number of 
students in the College of Arts and Sciences to 1,000, with a small 
increase permitted by 3 a modest growth in the population of the State. 
In the school year 1958-59 enrollment was 1 043. The enrollment in 
1928. when the indenture was established, was 802. The university 
states that this small increase has been wholly inadequate to com- 
pensate for the number of applicants for admission to the college. 
In 19: 59, 818 applications were received for the College of Arts and 
Sciences, from which the entering class of only 338 could be accepted; 

2,273 applic ations were received | for all undergraduate colleges. 

The University of Vermont is seeking through this proposed legis- 
lation the consent of the United States to removal of the condition 
imposed by Mr. Wilbur on the number of students admitted in any one 
year. 

The position of the Library of Congress Trust Fund Board, as set 
forth by Robert B. Anderson, the Secretary of the Treasury, speaking 
as Chairman of the Library of Congress Trust Fund Board, is that 
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the effect of the proposed consent would be the waiver of a valuable 
property right held in trust for the United States. The opposition 
of the Board is set forth in detail in a communication and appendixes 
submitted by it, which are printed in full below. 

The University of Vermont, in a memorandum dated February 19, 
1960, submitted to the committee and printed in full below, supports 
the proposed legislation on the grounds, in brief summary, that: 
(1) the size of the university is restricted by the terms of a trust 
which does not benefit the university and which pays for the education 
of Vermont students at any school, college, or university within the 
State; (2) despite this anomaly, the university cannot violate the terms 
of the trust as to the size of the college; (3) it follows that the Library 
of Congress will never benefit by the operation of the gift over; 
(4) Mr. Wilbur held a great affection for the university and did not 
intend to impose a burden that would do harm to the university; 
(5) the college of arts and sciences and its student enrollment in 1928 
did not suggest the pressures for growth and expansion that would 
occur in the postwar and present period; (6) little evidence exists of 
Mr. Wilbur’s true intent and that which does, indicates that he did not 
attach great importance to the restriction on the number of students; 
(7) the university cannot achieve its purpose until it can offer its 
facilities for education to those young people who presently must be 
denied admission because of the restriction on enrollment; (8) the 
university cannot expand its curriculum to keep pace with modern 
educational needs; (9) it is unlikely that Mr. Wilbur intended these 
results; (10) the University of Vermont will not violate the limitations 
of the trust; it will expand its enrollment only if the limitation is 
removed, and (11) the bill does not, of itself, divest any interest; 
it permits the Library of Congress to withhold its opposition to a 
modification of the trust; it will be for the court to decide whether 
such a modification is justified. 

The committee believes that the proposed legislation is meritorious 
and reports it favorably. 

Attached and made a part of this report are (1) letter with ap- 
pendixes, from the Library of Congress, dated June 19, 1959; (2) letter 
from the Department of Justice, dated June 17, 1959; and (3) memo- 
randum of the University of Vermont, dated February 19, 1960. 


I 


Tue Liprary or Conargss, 
Washington, D.C., June 19, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your request for 
the views of the Library of Congress Trust Fund Board on S. 1321, a 
bill to authorize the Attorney General to consent, on behalf of the 
Library of Congress Trust Fund Board, to a modification of the terms 
of a trust instrument executed by James B. Wilbur. 

The trust instrument referred to, executed by James B. Wilbur on 
March 5, 1928, provides that the University of Vermont shall hold a 
trust fund in the principal amount of approximately $1.5 million so 
long as the university limits its students to a prescribed number, but 
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that this trust fund shall be paid over to the Library of Congress 
Trust Fund Board upon breach of the limitation. The University of 
Vermont, which is understandably reluctant to relinquish the Wilbur 
trust, has indicated that limiting the size of its institution to conform 
to the trust is of concern to the State of Vermont. It is therefore 
seeking through this proposed legislation the consent of the United 
States to removal of the condition imposed by Mr. Wilbur. The 
effect of the proposed consent would be the waiver of a valuable 
property right held in trust for the United States. 

The Library of Congress Trust Fund Board has authorized me to 
inform the committee that the Board opposes enactment of S. 1321, 
An extensive review of the background which has led up to this pro- 
posed legislation and of the reasons for the Board’s opposition to it 
seems desirable in order that your committee may fully understand the 
adverse effects which the proposed legislation would have on the 
interests of the United States. A memorandum is attached which 
provides such a review. 

In brief, the Board is opposed to the enactment of S. 1321 for two 
reasons. First, it feels that its statutory duties and obligations as a 
trustee dictate a position of positive opposition to the bill. As a 
trustee it is not proper for the Board to question whether a particular 
donor aeted wisely in setting up the conditions of a trust or to speculate 
whether he might have acted differently under changed circumstances. 
This has been the historical position of the Board. Thus in 1932 the 
Board and the United States intervened in proceedings before the 
Vermont chancery court for construction of the Wilbur trust in order 
to protect the interests of the United States. 

Second, the enactment of S. 1321 would be inconsistent with the 
policy of the Library of Congress Trust Fund Act. In that act the 
Congress has adopted as the permanent policy of the United States 
the encouragement of gifts for the benefit of the Library of Congress 
and its collections and services. Epactment of the proposed legisla- 
tion would conflict with this policy by consenting to the waiver of a 
particular gift. The justification for such a waiver recited in the bill 
is that national policy recognizes the need for additional and expanded 
educational opportunities and the limitation imposed upon the size 
of the University of Vermont by the Wilbur trust conflicts with this 

olicy. Since there is a limitation on the size of the university only 
if it wishes to retain the Wilbur gift, the issue is whether national 
policy may best be served by permitting the university to expand 
and also to retain the Wilbur gift, or by adhering to the provision 
made by Mr. Wilbur and using the gift for other purposes of national 
policy. In this connection it should be recognized that the work of 
the Library serves the Nation’s education needs as well as other needs, 
And it should also be recognized that, basing estimates upon enroll- 
ment and upon scholarships made available by the Wilbur trust in 
1957, the condition upon which the Wilbur gift was made will not 
restrict the opportunities that this State university may afford 
Vermont students, but will affect only students from outside the State. 
Moreover, the trustees of the University of Vermont may award 
scholarships provided by the Wilbur trust to Vermont residents for 
other Vermont institutions, thus further reducing the pressure as- 
serted to exist under the limitation of the trust. 

The inconsistency of the proposed legislation with the policy of the 
Library of Congress Trust Fund Act is particularly apparent in this 
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case. The Board is concerned by the proposed waiver of this particu- 
lar property right contrary to the intention of the donor. Mr. Wilbur 
was one of the original members of the Library of Congress Trust Fund 
Board and was quite familiar with the purposes of the fund which he 
helped administer. The Board feels that it may be assumed that his 
intent would be contravened by modification of the trust through 
enactment of S. 1321. And the Board is concerned not only with 
waiver of a particular property right contrary to the intention of the 
donor, but is also apprehensive of the consequences of a legislative 
recedent which waa discourage other donors from making gifts 
or these purposes in the future. 

The attached memorandum discusses these reasons for the Board’s 
opposition to S. 1321 in more detail. 

Very truly yours, 
Rosert B. ANDERSON, 
Chairman of the Library of Congress Trust Fund Board. 


[Enclosure] 


MEMORANDUM SETTING OUT THE POSITION OF THE LIBRARY OF 
ConGcress Trust Funp Boarp on 8. 1321 


By Letter of March 12, 1959, addressed to L. Quincy Mumford, 
Secretary, Library of Congress Trust Fund Board, the Senate Com- 
mittee on the Judiciary requested comment on S. 1321, to authorize 
the Attorney General to consent, on behalf of the Library of Congress 
Trust Fund Board, to a modification of the terms of a trust instrument 
executed by James B. Wilbur. 

The Library of Congress Trust Fund Board opposes enactment of 
S. 1321. In explanation of the reasons for such opposition, comment 
will necessarily include the legal and factual background of the bill. 
An extensive review of that background seems warranted in order 
that the committee may comprehend fully the adverse effect on vital 
interests of the board and the United States if the proposed legislation 
should be passed. The Board not only is concerned about the purpose 
of S. 1321 to waive a contingent interest of the Board in the corpus 
of a trust fund amounting to approximately $1,500,000, which is now 
held by the University of Vermont under a trust instrument providing 
for a gift over to the Board upon breach of specified conditions by the 
university; but also is apprehensive of the damaging consequences of 
a legislative precedent which could discourage other donors from mak- 
ing gifts to the Board in the future. 

A. Pertinent provisions of the trust instrument executed by James B. 
Wilbur.—On August 12, 1919, James B. Wilbur executed a testa- 
mentary trust naming Bankers Trust Co., of New York City, as 
trustee, which undertook to hold and invest the trust fund, to pay the 
income therefrom to Mr. Wilbur during his life, and to make stated 
dispositions thereof after his death. Subsequently, in the exercise of 
power specifically reserved, the donor from time to time executed 
other instruments directing modifications of the original trust pro- 
visions for disposition to be made after his death. On March 5, 1928, 
in further exercise of such reserved power, the donor executed an 
instrument denominated ‘supplemental indenture,” which modified 
and superseded the original trust indenture as previoulsy modified. 
No changes had been made in the supplemental indenture when Mr. 
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Wilbur deceased on April 28, 1929. (See app. A. attached hereto 
for copy of supplemental indenture.) 

The original instrument provided, after the death of the donor, for 
the creation of a so-called University of Vermont Trust, the income 
from which should be paid to the University of Vermont for use in 
educating worthy pupils in various educational institutions. The 
subsequent indentures gave other sums to the University of Vermont 
and to the Library of Congress Trust Fund Board. The supplemental 
indenture, including the prior provisions with such changes in therein 
as the donor had made, contained as entirely new provisions the condi- 
tions hereinafter described, to be performed on the part of the Uni- 
versity of Vermont; and upon failure to perform those conditions, 
the gifts subject thereto were required to go to the Library of Congress 
Trust Fund Board. 

Article Second of the supplemental indenture directed the trustee 
to set aside securities to be designated by the son of the donor, James 
B. Wilbur, Jr., of “the par or face value” of $500,000 and to pay the 
income therefrom to the said James B. Wilbur, Jr., during his lifetime, 
Articles Third to Sixth, inclusive, directed to trustees to set aside 
securities sufficient to pay income therefrom to the persons named 
during their respective lifetimes, in the aggregate amount of $6,000 
per annum. 

Each of the foregoing Articles Second to Sixth provides that upon 
the death of the person named therein the corpus thus set aside for 
his benefit shall be paid into the University of Vermont Trust, or if 
that trust be not then in existence, to be disposed of as provided in 
Article Seventh. 

Concerning the conditions for the creation of the University of 
Vermont Trust and the vesting of gifts, Article Seventh provides in 

art: 

“The University of Vermont Trust, hereinbefore referred to shall not 
be created unless the Legislature of Vermont pass a law limiting the 
number of students attending the University of Vermont in any one 
year to one thousand, and no students from outside the State to be 
admitted until after native-born Vermont students, who apply and 
qualify, are admitted, or the Trustees of the University of Vermont, tf 
they have authority to do so, pass a similar resolution. This number of 
one thousand may be added to at the rate of two hundred and 
fifty for every one hundred thousand increase in the number of the 
inhabitants of the State over the United States census taken in 
1920 *x* * * 

‘“As soon as this provision is carried out by the Legislature of Vermont 
or the Trustees of the University, and Trustee [Bankers Trust Company] 
shall constitute and set up the trust to be known as the ‘University 
of Vermont Trust’ for the purposes and in the manner and on the 
conditions set forth in this indenture. The income of the trust fund 
is to be paid over to said Trustees of the said University of Vermont 
to be expended by them as hereinafter directed, and after the expiration 
of a period of ten (10) years from the date of setting wp this trust, the 
Trustee * * * shall deliver and pay over to the Trustees of the Uni- 
versity of Vermont the assets then constituting the principal of the trust. 
* * *” (Emphasis added.] 

It is also provided by Article Seventh: (a) “If the Legislature of 
the State of Vermont, or the Trustees of the University of Ver- 
mont * * * fail to carry out the provisions of this paragraph regard- 
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ing the limiting of the number of students,” then at the time of death 
of each of the persons named in Articles Second to Sixth, inclusive, the 
fund set aside for him during his life (and otherwise to the University 
of Vermont Trust) ‘shall be delivered * * * unto the Library of Con- 
gress Trust Fund Board, the income thereof to be used as such Board 
may direct.” (b) “In the same way,” if any such person shall die 
prior to amendment of the law by the legislature or the making of the 
regulation by the trustees, the fund directed to be set aside for his 
benefit “shall be paid to the Library of Congress Trust Fund Board for 
the uses and purposes aforesaid.”” |Emphasis added.| 

In addition to the foregoing provisions for conditions precedent to 
vesting of funds in the University of Vermont Trust, Article Seventh 
also provided those same conditions as conditions subsequent which, 
upon their failure at any time in the future, would cause such funds to 
be paid over to the Library.of Congress Trust Fund Board as alter- 
nate beneficiary. 

The conditions subsequent in Article Seventh read: 

“Tf, at any time after the amendment to the law in question by the 
Legislature of the State of Vermont, or the making of the regulation by the 
Trustees of the University, the law or regulation, as the case may be is 
rescinded or becomes ineffective for any reason, the entire fund, or the 
securities in which it is invested at that time, comprising the Univer- 
sity of Vermont Trust, together withany funds which would have gone 
into such trust had it continued in existence, shall be paid to the 
Library of Congress Trust Fund Board, in the manner and for the uses 
and purposes above described.”” {Emphasis added.] 

Article Eighth provided an outright gift of $100,000 to the Library 
of Congress Trust Fund Board, “preferably to establish a chair in the 
Library of Congress; if no further chairs are necessary the income to be 
used as the Board may direct.” The provisions of S. 1321 have no 
application to this gift, since the gift was free from any claim by the 
University of Vermont. The sum of $103,666.81. (principal plus 
interest) was received by the Library of Congress Trust Fund Board 
in 1933, as payment of the gift under Article Eighth. 

Article Twelfth gave to the Trustees of the University of Vermont, 
“to be applied to the uses and purposes of said University,” the balance 
or residue remaining in the hands of the trustee after making the other 
dispositions directed by the supplemental indenture, ‘but only on 
condition” that provision was made for limiting the number of students 
and for according preferential admission to native-born Vermont 
students, in the manner provided in Article Seventh; otherwise, the 
trustee ‘‘shall pay over such fund to the Library of Congress Trust 
Fund Board.” Since the provisions of S. 1321 refer only to the 
University of Vermont Trust, the bill seems to have no application to 
the gift of the residue to the trustees of the University of Vermont 
under Article Twelfth. Apparently, proponents of S. 1321 feel that 
the conditions specified in Article Twelfth were not conditions subse- 
quent, and that therefore the University of Vermont acquired the 
residue of approximately $500,000 free of future conditions upon pay- 
ment to the trustees of the university when the Wilbur estate wrs 
settled. 

B. Judicial construction of supplemental indenture in 1932.—Soon 
after the death of Mr. Wilbur in 1929, a number of legal questions 
concerning the supplemental indenture were raised by the Bankers 
Trust Co., the trustee, and arrangements were made to secure a judicial 
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interpretation of the entire instrument through a proceeding instituted 
by the tax authorities of the State of Vermont. Accordingly, the 
State tax commissioner filed in 1931 a bill of complaint against Bankers 
Trust Co. and others, in the court of chancery, Washington County 
Vt., to assess taxes on the trust property. Since the Library o 
Congress Trust Fund Board was named as one of the beneficiaries of 
the trust, the Attorney General of the United States determined that 
the interests of the United States and the Board should be protected 
by intervention in the Vermont suit. In the petition for intervention, 
the United States, the Board, and the individual Board members were 
named as intervenors, with representation by the U.S. district attorney 
and special counsel from the Department of Justice. 

The case came on for hearing before the chancellor of the chancery 
court in July 1932. In construction of the supplemental indenture, 
the major issue was whether or not the “University of Vermont,” 
named and intended by the donor, had properly qualified as primary 
beneficiary to take the several gifts for the “University of Vermont 
Trust,”’ and to take also the gift of the residue to the “‘trustees of the 
University of Vermont.” Resolution of that issue turned upon appli- 
cation of the conditions provided by Articles Seventh and Twelfth of 
the trust instrument; namely, appropriate action by the legislature, 
or by the trustees of the university ‘if they have the authority to do 
so,” for “limiting the number of students attending the University of 
Vermont in any 1 year to 1,000” (with provision for increase based 
upon increase in population), and for allowing ‘‘no students from out- 
side the State to be admitted until after native-born Vermont students, 
who apply and qualify, are admitted.” For the Library of Congress 
Trust Fund Board to benefit under provisions of the supplemental 
indenture for the gift over to the Board of trust funds claimed by the 
University of Vermont as primary beneficiary, it was necessary for 
the chancery court to find a failure of the legislature or the trustees of 
the University to comply with the conditions of Articles Seventh and 
Twelfth. 

Trustees of the University of Vermont maintained that a private 
corporation of that name was created by the act of November 3, 1791, 
and was continued in life by the act of November 9, 1865; that such 
corporation and the Vermont Agricultural College, a public corpora- 
tion, were united by the act of November 9, 1865, to form the Uni- 
versity of Vermont and State Agricultural College, a private corpo- 
ration; that the old corporation of the University of Vermont existed 
as the College of Arts and Sciences within the University of Vermont 
and State Agricultural College, as distinguished from the agricultural, 
scientific, engineering, or medical colleges, and, as identified from the 
Vermont Agricultural College and the University of Vermont and 
State Agricultural College; that the University of Vermont incorpo- 
rated by the act of 1791 was the beneficiary named ‘University of 
Vermont” in the supplemental indenture, ss intended by the donor; 
that the old corporation of the University of Vermont had the author- 
ity to limite the number of students attending the University, i.e., the 
College of Arts and Sciences, and to provide for preferential admission 
of native-born Vermont students; that in the exercise of such author- 
ity, trustees of the old University of Vermont had passed, on June 14, 
1929, a resolution satisfying the conditions of the trust instrument; 
and that the old university had at all times complied with such 
conditions. 


——————e 
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The United States and the Library of Congress Trust Fund Board 
contended that the only extant ‘University of Vermont,” named and 
intended by Mr. Wilbur, was the University of Vermont and State 
Agricultural College, properly and commonly known as the University 
of Vermont, the trustees thereof constituting a corporate instrumen- 
tality of the State of Vermont and administering the affairs of a State 
institution, a single entity of several coordinate departments; that the 
old corporation of the University of Vermont was dormant and for all 
practical purposes did not exist; that neither the trustees of the Uni- 
versity of Vermont and State Agricultural College, nor the trustees of 
its component the old University of Vermont, had the power to comply 
with the conditions of the supplemental indenture; that the legislature: 
had passed no law complying with the conditions, and its power to 
do so was questionable; and that there had been no compliance in 
fact, since the number of students attending the united University of 
Vermont exceeded the limitation imposed by the conditions. 

On September 2, 1932, the chancellor issued findings of fact which 
sustained the claims of the old University of Vermont as primary 
beneficiary of all trust funds to which the conditions of the supple- 
mental indenture were attached. A decree of the chancery court in 
accordance with th, andings of fact was entered September 19, 1932. 
Included in the decree was a provision expressly recognizing the con- 
tinuing obligation of the University of Vermont to comply with the 
conditions of the trust instrument by enforcement of the resolution 
adopted by trustees of the university on June 14, 1929. In order to 
protect the rights of the Library of Congress Trust Fund Board as 
alternate beneficiary, the decree provided further that the court re- 
tained jurisdiction to reopen the case for appropriate action, upon 
motion of the Board, if the resolution at any time in the future “‘is 
rescinded or becomes ineffective for any reason.” 

Recent Vermont legislation affecting corporate structures of Uni- 
versity of Vermont, with relation to the Wilbur Trust.—At its biennial 
session in 1955, the General Assembly of the State of Vermont enacted 
Public Law No. 66—‘‘An Act to amend No. 83 of the Aets of 1865, 
incorporating the University of Vermont and State Agricultural Col- 
lege and for other purposes incidental to the definition of the rela- 
tionship between that corporation and the State of Vermont.” The 
new legislation conferred on the State a greater control over the 
University of Vermont and State Agricultural College and its two 
components, the old University of Vermont and the State Agricultural 
College. This greater control by the State may have some significance 
in the present and future administration of the trust fund received 
by the “University of Vermont” from James B. Wilbur under the 
supplemental indenture, upon condition that the number of students 
attending the University be limited to a prescribed number. (See 
app. B, attached hereto, for copy of Public Law No. 66, Acts of 1955.) 

As construed by the Vermont court of chancery in 1932, the Act 
of 1865 through creation of the University of Vermont and State 
Raticadtral ( ‘ollege provided the following relationship between its 
corporate structures and the State of Vermont. The old University 
of Vermont chartered in 1791, a private corporation, and the Vermont 
Agricultural College chartered in 1864, a public corporation, were 
united to constitute the University of Vermont and State Agricultural 
College, a private corporation, “for the purposes contemplated in 
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their respective charters” (act of 1865, sec. 1; findings Nos. 160, 161, 
164, 177, 178). Trustees of the united corporation included the 
board of nine trustees of the University of Vermont founded in 1891, 
elected by predecessor trustees, plus the board of nine trustees of 
the Vermont Agricultural C ollege elected by the legislature. All of 
the trustees of both colleges, together with the Governor of the State 
and the president of the united university, constituted an entire 
board of trustees of the united corporation, and had the entire man- 
agement and control of its property and affairs; and in all things 
relating thereto, except in the elections to fill vacancies, acted together 
jointly as one entire board of trustees (finding No. 162). Pursuant 
to the act of 1865, the old University of Vermont relinquished to the 
united corporation ‘‘all its property, both real and personal, and all 
rents, profits and income therefrom” (finding No. 179). The entire 
board of trustees of the united corporation ‘‘was vested with, and 
has exercised full right and power over all the property and assets 
appertaining before the said act of 1865 to the University of Vermont,’ 
and has at all times ‘“‘managed, conducted and controlled the affairs 
and property of the University of Vermont * * * without exception” 
(findings Nos. 180, 182). The two corporations united by the act 
of 1865 ‘‘have been continued in life for all purposes, and the several 
trustees which have been elected by each, * * * and their suc- 
cessors, have been * * * the trustees of their respective institutions 
as well as the trustees of the united corporation, and are entitled to 
receive the property and effects which may revert to their respective 
corporations by any dissolution of said united corporation * * *” 
(finding No. 161). Since the act of 1865, the nine trustees of the 
old University of Vermont ‘‘have never upon any occasion met for 
the transaction of any business, * * * other than the election of 
trustees to fill vacancies,” save only at meetings with reference to 
the Wilbur gift and two other gifts (finding No. 183). 

In amending the act of 1865 to give the State a greater control 
over the University of Vermont and State Agricultural College and 
its constituent corporations, the act of 1955 provided as major changes 
that (1) the united corporation “shall be recognized as an instru- 
mentality of the State for providing public higher education”; (2) the 
legislature “shall, from time to time, appropriate such sums as it 
deems necessary for the support and maintenance” of the united 
corporation; (3) the board of trustees of the united corporation was 
increased by three members to be appointed by the Governor, thereby 
giving the public trustees a clear majority over the nine private 
trustees of the old University of Vermont sitting on the joint board; 
(4) the legislature was authorized to amend the act of 1865, i.e., the 
charter of the united corporation, “to provide for the more perfect 
and effective accomplishments of its objects”; and (5) the old Uni- 
versity of Vermont and the Vermont Agricultural College were 
required to transfer all their properties to the united corporation, 
except as provided in section 4 of the amending act. Dealing specifi- 
cally with the continued rights of the old University of Vermont in 
the Wilbur trust, section 4 of the act of 1955 provided the following 
exception: 

“Nothing in this Act shall modify, alter or in any manner affect 
the legal relationships between the rights and obligations of the 
corporation known as the University of Vermont and State Agricul- 
tural College and the corporation known as the University of Vermont 
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with respect to the University of Vermont Trust, as established and 
determined by decree of the Court of Chancery, Washington County, 
Vermont, dated September 9, 1932, pursuant to Supplemental In- 
denture of James B. Wilbur dated March 5, 1928, said decree and all 
regulations and policies adopted pursuant thereto or in connection 
therewith being specifically recognized, confirmed and approved as 
to all matters relating to the existing ownership, status, terms, 
conditions and administration of said trust.” 

The act of 1955 left unaltered section 11 of the act of 1865, which 
provided for the continued existence of the old University of Vermont 
for the purpose of receiving property which would revert to that 
corporation by any dissolution of the united corporation, and ‘for 
all other purposes.” 

The legislative history of the act of 1955 reveals that its possible 
effect on the Wilbur trust was the subject of conflicting views. 
Opponents of the pending legislation contended that its enactment 
would jeopardize the right of the ‘“‘ University of Vermont” to retain 
the funds of the ‘‘ University of Vermont Trust’ awarded by decree 
of the Vermont chancery court in 1932. This contention apparently 
rested on the proposition that the trustees of the old University of 
Vermont might lose their power to limit the number of students 
attending the College of Arts and Sciences within the University of 
Vermont and State Agricultural College, if new legislation recognized 
the united corporation as ‘“‘an instrumentality of the State” and pro- 
vided for greater State control over the old University of Vermont 
by a transfer of its property to the united corporation, by an increase 
in the number of public trustees to give the State a majority over the 
private trustees on the joint board of the United corporation, and by 
the grant of authority to the legislature to amend the charter of the 
united corporation. As understood by opponents of the proposed 
legislation, such loss of power by the trustees of the old University 
of Vermont could render ineffective their resolution of 1929, which 
was adopted to comply with the conditions of the supplemental 
indenture; and might thus cause the funds in the University of 
Vermont Trust to be paid to the Library of Congress Trust Fund 
Board in accordance with the old decree of the chancery court. 
Argument of the opponents seemed to imply that neither the legisla- 
ture nor the trustees of the united corporation would have power 
arbitarily to limit the number of students attending a State university, 
in order to maintain effective compliance with the trust conditions 
as implemented by the court decree and to so avoid a gift over to the 
Library of Congress Trust Fund Board. 

Proponents of the act of 1955 took the position that its enactment 
would not materially change the prior legal status of the old University 
of Vermont as a private corporation authorized to hold the trust funds 
and comply with conditions of the supplemental indenture. Of course, 
specific reference to the University of Vermont Trust in section 4 of 
the 1955 statute leaves no doubt about the intent of the legislature 
to protect all vested rights of the primary beneficiary named in the 
trust instrument executed by James B. Wilbur. 

(Nore.—App. C attached hereto contains a partial transcript of a 
hearing on the bill enacted as No. 66 of the Acts of 1955, before a 
joint Senate and House Education Committee of the Vermont Legis- 

ature, on January 27, 1955. Therein appears colloquy explaining 
the divergent views of the bill’s effect on the Wilbur trust.) 
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D. Present problem in administration of Wilbur trust by University of 
Vermont, as presented to Library of Congress Trust Fund Board by 
president of the university.—Under date of January 19, 1959, a letter 
from John T. ley, president of the University of Vermont, to Robert 
B. Anderson, Secretary of the Treasury, stated in part: 

“* * * In view of the immediacy of the problem facing the Uni- 
versity of Vermont relative to the James B. Wilbur trust, I should like 
to use this method of communicating the nature of the problem and to 
outline a proposal which I hope will receive favorable consideration 
from the Board. 

“Under the provisions of the James B. Wilbur trust, the sum of 
approximately $1,500,000 was left in trust to be used in administering 
scholarships for young men and women residing in the State of 
Vermont. The original provision of the trust was that this income 
would be payable for this purpose so long as the enrollment of the 
university remained less than 1,000 with the addition of 250 students 
for each increase in the population of 100,000 over the 1920 census. 
This would permit a total number of 1,062 at the present date. In 
1932 the Vermont court construed this limitation to apply to the 
number in the College of Arts and Sciences since at the time that the 
trust took effect, the enrollment was already in excess of 1,000 in the 
university and because the Court found that Mr. Wilbur had reference 
to the College of Arts and Sciences. The alternate beneficiary in the 
event of a breach of this limitation is, of course, the Library of 
Congress. 

“At the present time, the enrollment in the College of Arts and 
Sciences is slightly below the figure 1,062, but the pressure of growth 
of the State university of Vermont threatens the future development 
of the College of Arts and Sciences. This is of concern to the State 
in limiting the size of its institution, and it would seem to be contrary 
to the national interest in view of the need for young men and women 
majoring in physics, chemistry, and mathematics with a liberal arts 
education. In the event that the trust income is lost to the university, 
the effect on the education of young men and women in the State of 
Vermont would be that of denying an education to many qualified 
and needy applicants. The income from the Wilbur trust in 1957 was 
$80,862.56 and from this sum scholarships were awarded to 237 Ver- 
mont students. It should be emphasized that all of this income is 
earmarked for distribution to students applying for admission unless 
there should not be sufficient applicants, in which case the excess may 
be used for general university purposes. With the present and mornt- 
ing need of students applying for admission, it is apparent that ail of 
this income would be utilized for the primary purpose of scholarships. 
From this aspect of its importance to the needy young men and women 
of the State of Vermont and the hardship which is being imposed on 
the university in the proper development of its College of Arts and 
Sciences, it becomes apparent that a solution to this situation should 
be found at an early date. 

“The board of trustees of the University of Vermont have agked 
that I meet with your board and seek their approval of legislation 
introduced into Congress which would waive the interest of the Govern- 
ment in favor of the University of Vermont, permitting the university 
to file proceedings in the Vermont courts seeking a reformation of this 
trust, eliminating the restriction provision as to the number of students 
in the College of Arts and Sciences on the basis, first, of changing 
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circumstances which were not within the contemplation of Mr. Wilbur 
and, second, on the basis that this provision is in conflict with National 
and State policy. It is not my desire to proceed to have such legisla- 
tion prepared prior to meeting with the Library of Congress Trust 
Fund Board. However, in view of the time of their next meeting and 
the fact that our time is relatively short, I should like to take immedi- 
ate steps to prepare this legislation and to seek favorable action in the 
Congress. It is for this reason that I am presenting this rather lengthy 
report in writing rather than in person.” 

At a meeting of the Library of Congress Trust Fund Board on 
February 17, 1959, President Fey was permitted to appear in person 
for the purpose of explaining in more detail the problem and proposal 
of the University of Vermont with respect to the Wilbur trust as out- 
lined in the above-quoted letter of January 19, 1959. Hereinafter is a 
summary of President Fey’s oral presentation of the university’s posi- 
tion, and also a statement of the Board’s disposition of the Uni- 
versity’s proposal. 

After a brief recitation of the salient provisions of the James B. 
Wilbur trust as construed by the Vermont court in 1932, President 
Fey gave current statistics on use of the trust income from the corpus 
of approximately $1,500,000. Of the $80,862 received as income in 
1957, the sum of $66,000 was expended for 227 scholarships awarded to 
Vermont residents; the remainder went “for general purposes of the 
university,”’ since the total income was not needed to pay scholar- 
ships. (Norr.—In the letter of January 19, 1959, the figure 237” 
was given as the number of scholarships in 1957, and no breakdown 
of the total 1957 income was made to show the respective amounts 
for scholarships and “for general purposes.’’) 

Although the present enrollment in the College of Arts and Sciences 
is slightly below the limitation of 1062 provided by the Wilbur trust 
as a condition for retention of the trust fund by the University of 
Vermont, the limitation has been achieved only by some distortion of 
the organizational structure of the united university over the years. 
For example, some courses more appropriate for the College of Arts 
and Sciences have been pleced under ather colleges of the university. 
President Fey expressed the concern of the university that such 
situation be soon corrected, even at the possible risk of losing the 
Wilbur trust by noncompliance with the limitation. Chairman 
Anderson asserted that, unless this distortion of the organization of 
the university is corrected, the board would have to review its 
position on the question of whether the university has continued to 
comply wit! the limitation in accordance with the court decree of 
1932. 

Elaborating on statements made in his letter of January 19, 1959, 
President Fey emphasized these two points: (@) Because of great 
pressure for growth of the State university to fulfill an increasing 
need for expanded educational opportunities, a larger student body 
in the College of Arts and Sciences is an urgent requirement. Con- 
tinued compliance with the limitation on enrollment imposed by the 
Wilbur trust would seem contrary to the National and State interest 
in training students in both sciences and liberal arts. (6) Present 
circumstances at the University of Vermont were beyond the con- 
templation of Mr. Wilbur, and the limitation on enrollment would 
seem now to be inimical to his primary purpose to aid the education 
of Vermont students. In response to questions by board members, 
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President Fey reported that approximately one-half of the students 
in the College of Arts and Sciences are not residents of the State of 
Vermont. He explained, however, that the university admits all 
qualified Vermont students before admitting students from outside 
the State. Chairman Anderson pointed out that such policy of 
admission would indicate that out-of-State students rather than 
Vermont residents, are causing the pressure for growth of the 
University. President Fey agreed with the Chairman, but apparently 
regarded the admission of out-of-State students to be desirable and 
necessary in the program of growth. 

Having weighed all the considerations, the University of Vermont 
authorized its president to place the problem of the Wilbur trust before 
the Library of Congress Trust Fund Board with a view to seeking the 
Board’s attitude toward the possibility of legislation being introduced 
in Congress to waive the interest of the Government in favor of the 
university. Such waiver would permit the university to file pro- 
ceedings in a Vermont court for a reformation of the trust indenture 
to eliminate the condition restricting the number of students in the 
College of Arts and Sciences. President Fey expressed hope that the 
Board would take favorable action, within the bounds of its juris- 
diction and discretion, to support the proposed legislation. 

In the presence of President Fey, members of the Board spoke their 
individual views on the propriety of any action by trustees for the 
Library of Congress in advocacy of a proposal adverse to the interests 
of their trusteeship. They were unanimous in their conclusion that 
the Board should disapprove enactment of legislation to relinquish to 
the University of Vermont the property interest of the Government 
in the Wilbur trust. President Fey said that he understood the posi- 
tion of the Board and agreed that it could not recommend passage of 
the legislation. However, he was hopeful that the Board would not 
actively oppose the legislation, a bill for which was expected to be 
introduced at this session of Congress. 

After President Fey left the meeting, the Board by unanimous vote 
of the four members present passed a resolution that the Board would 
take a position of opposition to a waiver of its rights in the Wilbur 
trust; and that, should the Board be asked by a committee of Congress 
to comment on any future bill to accomplish such waiver, the Board 
would state its opposition. The Chairman requested the Secretary 
to communicate this decision to President Fey. 

E. Reasons why Library of Congress Trust Fund Board opposes 
enactment of S. 1821—On March 9, 1959, the two Senators from 
Vermont introduced S. 1321, which incorporates the substance of the 
proposed legislation considered by the Library of Congress Trust 
Fund Board at its meeting on February 19, 1958. In accordance with 
the above-described resolution passed at that meeting, the Board 
hereinafter submits to your committee the reasons why the Board 
opposes enactment of S. 1321. 


I. PURPOSE AND EFFECT OF THE PROPOSED LEGISLATION CONFLICT 
WITH DUTIES OF LIBRARY OF CONGRESS TRUST FUND BOARD AS 
TRUSTEES FOR BENEFICIAL INTERESTS OF THE LIBRARY OF CON- 
GRESS AND THE UNITED STATES 


The purpose of S. 1321 is to authorize the Attorney General to con- 
sent, on behalf of the Library of Congress Trust Fund Board, to 
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modification of the terms of a supplemental indenture executed by 
James B. Wilbur on March 5, 1928. The proposed modification 
would remove a condition of the trust instrument which provides that 
the University of Vermont as primary beneficiary shall hold a trust 
fund, in the principal amount of approximately $1,500,000, so long as 
the university limits its students to a prescribed number; but which 
rovides further that this trust fund shall be paid over to the Library 
of Congress Trust Fund Board upon breach of the limitation. The 
obvious effect of the proposed modification of the trust terms would 
be the waiver of a property interest now vested in the Board as alter- 
nate beneficiary under the supplemental! indenture. Since such a 
waiver on behalf of the Board would deprive that Federal agency of a 
valuable right held in trust for the Library of Congress and the United 
States, the Board has concluded that its duties as a trustee under the 
Library of Congress Trust Fund Act compel the Board to oppose 
enactment of the bill. This conclusion appears justified by the fol- 
lowing considerations of law and fact. 

(a) Relevant provisions of Library of Congress Trust Fund Aet. 

In order that your committee may comprehend more readily the 
fundamental position of the Board in its opposition to S. 1321, 
attention is directed to certain provisions of the Library of Congress 
Trust Fund Act, which was enacted by the act of March 3, 1925, as 
amended (2 U.S.C. 154-163). By this legislation, the Congress 
created and established ‘‘the Library of Congress Trust Fund Board 
* * * which shall consist of the Secretary of the Treasury, the 
chairman of the Joint Committee on the Library, the Librarian of 
Congress, and two persons appointed by the President [of the United 
States] for a term of 5 years each” (2 U.S.C. 154). Pursuant to 
authority to “adopt rules and regulations in regard to its procedure 
and the conduct of its business’”’ (2 U.S.C. 154), the Board has desig- 
nated the Secretary of the Treasury to serve as its Chairman and 
the Librarian of Congress as Secretary. Members of the Board per- 
form their services without compensation, other than reimbursement 
“for the expenses necessarily incurred by them” (2 U.S.C. 155). 
The Board is “authorized to accept, receive, hold, and administer 
such gifts, bequests, or devises of property for the benefit of, or in 
connection with, the Library, its collections, or its service, as may 
be approved by the Board and by the Joint Committee on the Library” 
(2 U.S.C. 156). The trust funds received by the Board from donors 
“shall be receipted for by the Secretary of the Treasury’”’ (2 U.S.C. 
157). The income from trust funds “shall be deposited with the 
Treasurer of the United States, who shall enter it in a special account 
to the credit of the Library of Congress and subject to disbursement 
by the librarian for the purposes in each case specified” by the donor 
(2 U.S.C. 157, 158). 

In relation to the purpose and effect of the bill, the following pro- 
vision of the Library of Congress Trust Fund Act is the most signifi- 
cant part of the statute from the standpoint of the Library of Congress 
Trust Fund Board: 

“The Board shall have perpetual succession, with all the usual powers 
and obligations of a trustee, including the power to sell, except as 
herein limited, in respect of all property, moneys, or securities which 
shall be conveyed, transferred, assigned, bequeathed, delivered, or paid 
over to it for the purposes above specified. The Board may be sued in 
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the United States District Court for the District of Columbia, which 
is given jurisdiction of such suits, for the purpose of enforcing the 
provisions of any trust accepted by it”’ (2 U.S.C. 159). [Jtalic added. 


(b) Duties of the Library of Congress Trust Fund Board as trustee for 
the Library of Congress and the United States 


The Trust Fund Board as trustee under the Library of Congress 
Trust Fund Act, like a trustee for other charitable uses, has a dut 
of loyalty. Since the act specifically reposes in the Board “all the 
usual powers and obligations of a trustee,” that Federal agency 
appears to have certain indisputable obligations with respect to 
property of the Government in the Wilbur trust. The Board must 
faithfully administer the trust property solely in the interest of 
effectuating the charitable purposes of the donor. In administering 
the trust property, the Board must exercise such care and skill as a 
man of ordinary prudence would exercise in dealing with his own 
property. The Board has the duty of a fiduciary to keep control of 
the contingent interest in the Wilbur trust which the Government 
now possesses, and to take control of any additional interest to which 
it may be entitled in the future. These obligations of the Board 
as trustee require it to defend actions which may result in the loss 
of Government property rights to the University of Vermont, and to 
bring actions to enforce such property rights against the university, 

In the general law of charitable trusts, it is well settled that the 
trustee has no authority to alter the terms of the trust. It is his 
duty to carry out the charity as designed by the creator of the trust, 
and not to remake the gift in derogation of rights of the beneficiary 
which the trustee is bound to protect. What the trustee cannot do 
alone, by way of changing the charitable trust, he cannot accomplish 
in conjunction with the prospective beneficiary of the trust, or even 
though joined by the Attorney General. It would seem that a 
change must come about by court action, unless a statute controls 
Bogert, ‘“Trusts and Trustees” (vol. ZA, sec. 391); Scott, “Trusts” 
(vol. 4, sec. 367). Where the trust provides for a gift over from one 
charitable beneficiary to another charitable beneficiary upon the 
failure of a valid condition of the original charitable gift, a court will 
not apply the cy pres doctrine to modify the trust to remove the 
condition, since the intention of the donor was otherwise; but upon 
failure of the condition, the property will be held upon the alternate 
trust designated by the donor. Scott, ‘“Trusts’’ (vol. 4, sec. 401.5). 
In such a case, it would appear that the doctrine of cy pres could be 
applicable only if the alternate beneficiary consented to the modifica- 
tion and the changed circumstances justified removal of the condition, 

As the Library of Congress Trust Fund Board understands the 
applicable law, neither the Board as trustee nor the United States as 
beneficiary has the authority to consent to a modification of the Wilbur 
trust by the removal of the limitation on the number of students at- 
tending the University of Vermont, in the absence of a statute enacted 
by Congress to grant expressly such authority. Likewise, the Board 
understands that the Attorney General of the United States has no 
authority to consent, on behalf of either the Board or the United 
States, to such modification of the Wilbur trust, in the absence of 
congressional enactment expressly empowering that official to so con- 
sent. As a matter of law, it would seem at least highly questionable 
whether the proposed modification of the supplemental indenture 
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could be effectuated by application of the cy pres doctrine or other 
remedy in a court proceeding initiated by the University of Vermont, 
without express statutory authority for consent on behalf of the Board 
and the United States. 

Of course, the very purpose of the bill is to provide the essential 
authority for consent, on behalf of the alternate beneficiary, to the 
proposed modification of the Wilbur trust. Thus, the bill provides 
in subsection (a) that “the Attorney General of the United States is 
authorized and directed to take such action, on behalf of and in the 
name of the Library of Congress Trust Fund Board, as he may de- 
termine to be necessary to give the consent of the Board to the entry 
of an appropriate decree for such modification of the terms of a sup- 
plemental indenture * * * creating a trust fund known as the Uni- 
versity of Vermont Trust Fund, as may be required to remove there- 
from a limitation contained therein providing for the payment of the 
corpus of that fund to the Library of Congress Trust Fund Board if 
the enrollment of the University of Vermont should exceed a number 
determined in conformity with the provisions of that instrument.” 
In subsection (b) of the bill, the authority conferred upon the Attorney 
General by subsection (a) is defined to include authority “‘to partici- 
pate in any proceeding instituted in any court of the State of Vermont 
for the purpose of removing from the instrument described in subsec- 
tion (a) the limitation referred to in that subsection.” Although the 
bill is couched in terms authorizing a “consent” to modification of the 
Wilbur trust, there can be no disguise of the true nature and effect of 
such “‘consent’’—that is, the waiver to an instrumentality of a State 
of a property right held in trust by a Federal agency for the benefit 
of the Government of the United States. 

The Board does not dispute or criticize the constitutional right of 
the Congress to act according to its own judgment in granting or 
denying a waiver of an interest in public property held in trust by 
the Board for purposes of the Government specified by a private donor. 
Nevertheless, the Board feels that its statutory duties and obligations 
as a Trustee determine its position of positive, rather than passive, 
opposition to passage of S. 1321. It is the responsibility of the Board 
to protect the trusts under its jurisdiction, and to avoid a breach of 
trust by its voluntary consent to modifications adverse to the bene- 
ficiary. It does not seem a proper function of the Board to decide 
whether a particular donor acted wisely in setting up the conditions 
of the trust or, to speculate as to whether he might have acted dif- 
ferently under unforeseeable changed circumstances. 

Moreover, the Board cannot assume the responsibility of passing 
judgment on the question of whether a particular fund under its control 
could be best used to serve national purposes other than those bene- 
ficial to the Library of Congress. A decision of that question is 
within the province of the Congress and beyond the discretion of the 


Board. 


(c) Inconsistency of S. 1321 with pastaction by the Library of Congress 
Trust Fund Board with reference to the Wilbur trust 

In the exercise of ‘‘all the usual powers and duties of a trustee’”’ 

authorized by the Library of Congress Trust Fund Act, the Board in 

1932 joined with the United States to intervene in the proceedings 

before the Vermont chancery court for construction of the supple- 
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mental indenture executed by James B. Wilbur, in order to protect the 
interests of the Government. As support for the intervention, the 
vesting of gifts and benefits to the Board under the trust indenture had 
been accomplished. Thus, pursuant to statutory procedure governing 
its acceptance of gifts for ‘the benefit of the Libr: ary of Congress, the 
Board adopted the following resolution at a meeting held October 21, 
1931: 

“Voted: That with the approval of the Joint Committee on the 
Library, this Board accepts all gifts and benefits to which it may be 
entitled under the provisions of a ‘supplemental indenture’ executed 
on March 5, 1928, between the late James B. Wilbur, of Manchester, 
Vt., and the Bankers Trust Co., of New York City.” 

Also, the Board’s acc eptance of gifts under the Wilbur trust was 
approved in accordance with the statutory requirement, by passage 
of the following resolution at a meeting of the Senate members of the 
Joint Committee on the Library on November 30, 1931: 

“Voted: That the Senate members of the Joint Committee on the 
Library, acting during the recess of the joint committee, approves the 
acceptance by the Library of Congress Trust Fund Board of all gifts 
and benefits to which it may be entitled under the provisions of a 
‘supplemental indenture’ executed on March 5, 1928 between the late 
James B. Wilbur, of Manchester, Vt., and the Bankers Trust Co., 
of New York City; this vote being in confirmation of a poll vote of 
the committee to the same effect completed on October 21.”’ 

In the findings of fact made by the chancellor of the Vermont 
chancery court in the proceedings of 1932, he recognized expressly the 
property rights of the Board in the Wilbur trust. In relevant parts 
the findings of fact read: 

“INo. 191] The Library of Congress Trust Fund Board has duly 
approved and accepted all the gifts and benefits to which it is or may 
be entitled under the supplemental indenture of March 5, 1928.” 

““INo. 192] The portion of the Joint Committee of Congress upon 
the Library on the part of the Senate, remaining in office as Senators 
during a recess of Congress, exercising the powers and discharging the 
duties conferred by law upon the joint committee, pursuant to statu- 
tory authority, have duly approved the acceptance of the said gifts 
and benefits by the Library of Congress as required by statute.” 

Based on the entire findings of fact, the Vermont court issued a 
decree dated September 19, 1932, which included express recognition 
of the continuing rights of the Library of Congress Tryst Fund Board 
as alternate beneficiary under the Wilbur trust, and which provided 
for protection of those rights by the court if the University of Vermont 
at any time in the future should fail to comply with the limitation 
on the number of students as provided by the trust instrument and 
by the resolution adopted by the university on June 14, 1929. In 
pertinent part, the decree of 1932 read: 

“Tf at any time * * * the said resolution adopted by the University 
of Vermont on June 14, 1929 is rescinded or becomes ineffective for any 
reason, then, on motion of Library of Congress Trust Fund Board, this 
cause shall be brought forward on the docket and such proceedings 
had * * * as to the court then shall deem meet, and jurisdiction of this 
cause * * * is retained for that purpose, and otherwise determining 
on motion the sufficiency of future compliance with the terms of this 
decree on the part of the University of Vermont.” [Emphasis added.] 
Today the Library of Congress Trust Fund Board understands 










a ‘os pot be oe 





cow eo @ 


oe 
~ 


rPercrenhecs & 


y 
y 
8 
18 
iS 
g 
IS 


‘| 
is 





TRUST INSTRUMENT EXECUTED BY JAMES B. WILBUR 19 


that it should act with its same vigilance and diligence of 1932 in 
the exercise of ‘‘the usual powers and obligations of a trustee”’ to 
rotect its rights in the Wilbur trust which were recognized by the 
Jermont court in the findings of fact and the decree, quoted above. 
In so doing, the Board cannot now acquiesce to the proposed surrender 
of those rights provided in S. 1321. 


Il, LEGISLATIVE POLICY PROPOSED BY S&S. 1321 CONFLICTS WITH LEGIS- 
LATIVE POLICY OF LIBRARY OF CONGRESS TRUST FUND ACT 


Assuming arguendo the policy of S. 1321 might promote the national 
jnterest, the policy of the bill nevertheless conflicts with long existing 
olicy of the Library of Congress Trust Fund Act. Therefore, the 
Pabrary of Congress Trust Fund Board deems proper that it review 
the policies of both the proposed legislation and the Trust Fund Act 
for convenient reference by the Senate Committee on the Judiciary 
in its comparison of the respective merits of the conflicting policies 
from the viewpoint of promoting the national interest. The Board 
does not undertake to advise the committee on the question of whether 
or not the policy of S. 1321 would promote the national welfare to 
any appreciable degree. The following review of the conflict in 
legislative policies is intended solely to show the harmful effect of 
the bill in its re ‘lation to the Trust ‘Fund Act, and thereby to assist 
the committee in arriving at its own conclusion as to the wisdom of 
enacting the proposed legislation in the light of such effect. 
{a) Policy of S. 1321 
In six unnumbered clauses of the preamble to the enacting pro- 
visions of subsections (a) to (ce), the bill recites the policy in favor of 
the proposed modification of the Wilbur trust as a means to waive 
a contingent interest of the Library of Congress Trust Fund Board 
and the United States in a trust fund amouniing to approximately 
$1,500,000. The first two clauses of the preamble describe the rele- 
vant terms of the supplemental indenture creating the Wilbur trust, 
including the limitation on the number of students attending the 
University of Vermont; the third preamble clause refers to the decree 
of the Vermont chancery court, dated September 19, 1932, which 
construed the limitation to apply only to the College of Arts and 
Sciences; and the fourth clause asserts that compliance with the limi- 
tation has caused the College of Arts and Sciences to refuse admission 
to qualified applicants for enrollment. Thereafter, the bill recites: 
“Whereas the national policy, as recited by the National Defense 
Education Act of 1958, recognizes the need for additional and ex- 
panded educational opportunities, particularly in the sciences; and 
“Whereas the aforesaid limitation is in conflict with the stated 
policy of the National Defense Education Act of 1958: Now, therefore, 
‘Be it enacted * * *” 


The Library of Congress Trust Fund Board does not presume to 
decide whether or not the limitation on enrollment at the University 
of Vermont, as provided in the Wilbur trust, is in conflict with the 
national policy of the National Defense Education Act of 1958; and 
relies on the informed judgment of the Congress for a correct ap- 
praisal of that question as raised in the preamble of the bill. As some 
possible bearing on the matter, the Board merely brings to the atten- 
tion of the committee the following two considerations derived from 
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the terms of the trust instrument (app. A, attached hereto), and statis. 
tics of enrollment at the University of Vermont (letter from president 
of university, pp. 17-19, supra; statement by president of university, 
pp. 19-22, supra). 

(i) Article Seventh of the supplemental indenture provides condi- 
tions “limiting the number of students attending the University of 
Vermont in any 1 year to 1,000 [with provision for increase based 
upon increase in population], ‘and no students from outside the State 
to be admitted until after native-born Vermont students, who apply 
and qualify, are admitted.” In compliance with these trust condi- 
tions in 1957, the College of Arts and Sciences was enabled to admit 
out-of-State students in a number approximating one-half of the total 
enrollment, which total closely approached the trust limitation of 
1,062. Wilbur scholarships were awarded to 227 Vermont students 
in 1957. On the basis of these circumstances, it appears that the 
limitation provided in the Wilbur trust does not restrict the educa- 
tional opportunities of Vermont students, but affects only the number 
of students from outside the State. It thus follows that any pressure 
for a program of growth in size of the student body of the C ollege of 
Arts and Sciences does not come from the educational needs within 
Vermont itself. 

(ii) The terms of the supplemental indenture disclose no express 
requirement that Vermont residents awarded scholarships under the 
Wilbur trust shall attend only the University of Vermont. As seen 
in the following provisions of Article Seventh of the trust instrument, 
the trust fund may be used to award scholarships for attendance at a 
number of Vermont educational institutions: 

“The tr ustees of the University of Vermont are to use the income of 
said trust in defraying the reasonable living expenses and cost of education, 
of such character as is hereinafter mentioned, of pupils of the publie 
schools of the State of Vermont, in accordance with the directions herein- 
after gwen. 

“The pupils constituting the class so to be benefited by the use of 
the income of said trust as herein described, are to be such pupils, 
male or female, as shall be residents of the State of Vermont * * *. 

“By the term ‘education’ as used in this deed of trust is meant that 
given by any public grammar, public high school, college, preparatory 
school, either public or private, and any seminary, institute, manual 
training school, trade school, college or university, or medical or law school 
or technical school located in the State of Vermont * * *. The judg- 
ment and discretion of the trustees * * * are to be controlling upon 
all matters involved in carrying out the intention expressed in this, 
the Seventh article of this trust deed * * * 

“The unexpended part of the income each year in this trust may be 
used as the trustees of the University of Vermont may direct.” 
[Emphasis added.] 

If the foregoing purposes of the trust permit scholarship awards to 
Vermont residents who desire to attend Vermont institutions other 
than the College of Arts and Sciences at the University of Vermont, 
the needs for an increase in enrollment of the College of Arts and 
Sciences would be diminished to the extent that scholarships were 
awarded to stude nts of other Vermont institution which also may be 
eligible to furnish “education” as that term is defined by Article 
Seventh, quoted above. In other words, if the trustees of the Univer- 
sity of Vermont may exercise their discretion to reduce the number 
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of Wilbur scholarships now awarded to Vermont students for enroll- 
ment in the College of Arts and Sciences, a number of scholarships 
corresponding to such reduction could be awarded to Vermont stu- 
dents who desire to attend other eligible schools in the State, and the 
trust limitation would be thereby owe restraining on attendance at 
the College of Arts and Sciences. 
(b) Policy of Library of Congress Trust Fund Act 

Although the act contains no formal statement of policy, the basic 

urpose of the Congress is implicit in its creation of a Trust Fund 

oard “authorized to accept, receive, hold, and administer such 
gifts, bequests, or devises of property for the benefit of, or in connec- 
tion with, the Library, its collections, or its service, as may be approved 
by the Board and by the Joint Committee on the Library.” Clearly, 
such authorization permits the Board to accept and administer gifts 
not only for the same objects financed by regular appropriations to 
the Library of Congress, but also for activities of the Library outside 
the ordinary routine. 

The broad scope of legislative policy embodied in the Trust Fund 
Act is manifest in the report of the Committee on the Library 
(H. Rept. 1449, 68th Cong., 2d sess.) made during passage of the 
of the act in 1925. The report reads in full: 

“The purpose of this bill 1s, first, to provide an orderly and safe way 
by which the Library of Congress may profit by money gifts and bequest. 
The same considerations apply as in the case of the Smithsonian Institu- 
tion, which has done such useful work to the great advantage of the country, 
partly through applying the benefactions of public-spirited citizens to 
the uses of research. The bill has been carefully drawn to the end that 
all interest may be thoroughly safeguarded. 

“Secondly, the bill contemplates a further gain from private bene- 
factions through supplementing the appropriations for the Library with 
the income from funds given in order that employees may be compensated 
for work outside the ordinary routine. In certain instances it would 
be markedly advantageous to the Library if employees could be paid 
for work out of hours. In other instances there would be gain if 
more expert assistance could be had than is available with the standard 
salary grade * * *. Under this proposal the employee affected 
would be a regular employee of the Government with a salary from 
it covering his routine work. An honorarium, for service outside of 
the routine and for expenses, would be paid through a governmental 
agency from a fund openly committed to it for the purpose. 

“To illustrate the advantages to be gained it may be explained that the 
larger bibliographic wndertakings of today are cooperative, being carried 
out through the pooling of contributions by libraries, perhaps assisted 
by grant from some individual society or foundation. For example, an 
undertaking is now in process for a ‘Union list of serials’ in various 
American libraries, the result of which will not merely help reference, 
but, by avoiding unnecessary duplications, effect economies. The 
Library of Congress cannot contribute cash to such an undertaking, but 
might contribute part time of an employee, or permit him to give outside 
time, provided he were at liberty to accept some compensation from the 
common fund or grant. Again, it might be desirable to accept an endow- 
ment to provide for some activity outside of the routine, yet appropriate, 
which would require of some member of the staff a special expert 
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knowledge, judgment, and professional authority, and involve on his 
part special labor and responsibility, extra time, and even personal 
expense. 

“To meet somewhat similar condition, the Agriculture Appropria- 
tion Act approved July 24, 1919, made an exception in the case of 
officials of the Department of Agriculture, as well as those engaged 
in the cooperative activities of the Forest Service. The Library 
simply seeks the same opportunity to make its work more helpful.” 
[Emphasis added.] 

Should the corpus of the Wilbur trust be paid over to the Library 
of Congress Trust Fund Board through future failure of the Univer- 
versity of Vermont to comply with the trust limitation on stu- 
dents attending the College of Arts and Sciences, the Board would 
possess the broadest possible discretion in expenditure of the trust 
income to effectuate the above-stated policy of the Trust Fund Act. 
Article Seventh of the supplemental indenture grants such discretion 
to the Board in very plain terms (pp. 3-5, 5, supra). Upon breach of 
the limitation as a condition precedent, it is provided that “the 
several funds * * * shall be delivered unto the Library of Congress 
Trust Fund Board, the income thereof to be used as such Board may 
direct.”” Upon breach of the limitation as a condition subsequent, it 
is provided that ‘‘the entire fund, or the securities in which it is 
invested at that time, comprising the University of Vermont trust 
* * * shall be paid to the Library of Congress Trust Fund Board, 
in the manner and for the uses and purposes above described.” 


(c) Wilbur trust as a benefit to educational and other needs of the United 
States 


In weighing the conflict between the policy of the bill and the 
policy of “the ‘Library of Congress Trust Fund Act, your committee 
will necessarily compare the national interest alleged in the bill with 
the national interest involved in tangible benefits derivable from re 
tention of rights now held by the Trust Fund Board under the supple- 
mental indenture. Without attempting to disparage the service of 
educational needs that may be possible through enactment of the 
bill, the Board nonetheless believes appropriate its reference to the 
educational needs which the Library of Congress could satisfy through 
disbursement of income from the Wilbur trust. 

Inherently, the Library of Congress does not qualify as an educa- 
tional institution in the narrow sense of being an organization which 
maintains a faculty and curriculum and has an enrolled body of 
students. However, as a recognized center of learning and culture, 
the Library of Congress performs an important role in the edue ational 
life of the Nation and indeed the whole world. Although primarily 
a servant of the Congress, the Library extends its vast facilities for 
research and for other bibliographic assistance to all agencies of the 
Government, public and private educational institutions in the 
United States and abroad, and many individual students and scholars 
whose demands for information cannot be met elsewhere. There 
can be no doubt that educational needs in all fields of knowledge, 
especially the sciences, are served by the Library of Congress. 

In the work of the Library as an educational institution in the larger 
sense, the Trust Fund Board is an auxiliary commissioned by the 
Congress in the Trust Fund Act. Of course, it is premature for the 
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Board to determine now the precise uses to which the income from 
the Wilbur trust could be best devoted in the event of a gift over to 
the Board upon breach of the trust limitation by the University 
of Vermont. Should such breach ever occur, however, there is no 
reason to believe that the Board, in the exercise of the broad discretion 
authorized by the supplemental indenture, would be insensitive and 
unresponsive to educational needs of the Nation in administration of 
the trust funds to carry out the policy of the Trust Fund Act. 

As vour committee will naturally understand, the Board does not 
suggest that all expenditures of its trust funds serve directly the 
educational needs of the United States. The educational character 
of the purposes of the Trust Fund Act are stressed simply to point up 
the conflict of the act and the bill. By examination of any recent 
annual report of the Librarian of Congress, the committee may inform 
itself concerning the wide variety of national needs, educational and 
otherwise, which are currently served by gift funds held in trust “for 
the benefit of, or in connection with, the Library, its collections, or 
its service.’ Since the Board would have authority to expend funds 
of the Wilbur trust for any purpose of the act, the policy of S. 1321 
is contrary to whatever purpose of expenditure the Board in its discre- 
tion might select. 

(d) Effect on future gifts through enactment of S. 1321 


The conflict in legislative policies of the bill and the Trust Fund 
Act does not concern just those benefits to be derived by the United 
States from the Wilbur trust. That conflict concerns also the possible 
effect on future donations to the Library of Congress Trust Fund 
Board. In making gifts for the benefit of the Library of Congress, 
private donors expect that their intentions will be faithfully carried 
out in conformity with terms of the trust instrument. Should Con- 
gress enact 5S. 1321 in disregard of the intentions expressed by James 
B. Wilbur, it might well be that such a precedent would result in 
unfavorable reaction to the gift program authorized by the Trust 
Fund Act. Prospective donors might be discouraged from making 
gifts to the Board if passage of S. 1321 excited fear that conditions 
and uses provided in gift instruments other than the Wilbur trust 
might be ignored and invalidated by similar legislation in the future. 
Therefore, the Board urges your committee to accord this considera- 
tion the most careful study. 


(e) Conflict of S. 1321 with intention of James B. Wilbur, a member of 
Library of Congress Trust Fund Board (1925-29) 

As previously stated, the Board does not undertake herein to re- 
solve the question as to whether, by reason of changed circumstances 
beyond the contemplation of Mr. Wilbur, the trust limitation on 
attendance at the University of Vermont defeats at the present time 
the donor’s primary intention to aid the education of Vermont stu- 
dents. In fact, that question is not raised expressly in the provisions 
of S. 1321. It was raised, however, by assertions by the president 
of the University of Vermont in presenting to the Board the proposal 
of the university to seek removal of the limitation (pp. 21-22, supra). 
As the Board understands the question, the intention of the donor is 
more properly within the jurisdiction of a court than a legislative 
body. On the basis of the decree of the Vermont chancery court in 
1932 (p. 33, supra), the intention of Mr. Wilbur seems clear. By its 
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express recognition of the Board’s rights as alternate beneficiary upon 
breach of the trust limitation, the decree confirmed the intention of 
the donor specified by the trust instrument in unambiguous terms. 
It is elementary law that the intention of the donor of a trust will be 
enforced by the court. Assuming the rights of the Board are now 
enforceable in accordance with the decree, the waiver of those rights 
by enactment of S. 1321 would overthrow the intention of Mr. Wilbur 
to benefit the Library of Congress. Thus, the proposed legislation 
appears in conflict with the inherent policy of the Library of Congress 
Trust Fund Act to respect the wishes of all donors. 

The deliberation of the Congress on this conflict involves a con- 
sideration which is separate and distinct from the above-discussed 
consideration of threatened loss of substantial monetary benefits to 
the Library of Congress resulting from the conflicting legislative 

olicies. The obligation of the Board as a fiduciary under the 

ibrary of Congress Trust Fund Act may furnish a good ground for 
the Congr ess to refuse to waive an interest in trust property accepted 
from a private donor by the Board, with the approval of the Joint 
Committee on the Library, for use and disposition in conformity with 
the intention of the donor as specified in the trust instrument. Apart 
from upholding the obligation of the Board as trustee, Congress itself 
may independently feel that the intention of a trust donor should not 
be overthrown by a waiver of the Board’s rights in the trust property 
in order to effectuate some policy other than that of the Library of 
Congress Trust Fund Act. 

The Senate Committee should bear in mind, when weighing the 
significance of the intention of Mr. Wilbur, that he was one of the 
original members of the Library of Congress Trust Fund Board, by 
appointment of the President of the United States in 1925 5, and he 
remained a member until his death in 1929. Being a member of the 
Board when he executed the supplemental indenture in 1928, he was 
quite familiar with the purposes of the Trust Fund Act which he helped 
administer. In addition to designating the Board an alternative 
beneficiary upon failure of the conditions imposed by Article Seventh 
of the supplemental indenture, Mr. Wilbur provided in Article Twelfth 
for a gift of the residue of his estate to the Board as alternate bene- 
ficiary if the same conditions were not met; and he provided further 
in Article Eighth for a direct and outright gift of $100,000 to the 
Board “preferably to establish a chair in the Library of Congress; if 
no other chairs are necessary to be used as the Board may direct.” 
Before and after his becoming a member of the Board in 1925, Mr. 
Wilbur made several gifts inter vivos to both the Board and the 
Library of Congress. Notably, in 1925 he delivered to the Board the 
sum of $100,000 as an endowment from which the income should be 
used for the acquisition of manuscript material on American history. 

Upon receipt of the gift fund provided in Article Eighth of the 
supplemental indenture ($103,666, including accrued interest) in 1933, 
the Board allocated the income from $75,000 to a chair of geography 
to be associated with the conduct of the Division of Maps in the 
Library of Congress, and income of the remaining $28,666 to applica- 
tion in the discretion of the Librarian of Congress to expert service in 
the Division of Manuscripts in the treatment of source material for 
American history. Unquestionably, the funds allocated to the chair 
of geography have materially aided the Division of Maps in rendering 
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vital service to defense agencies of the Government. Moreover, the 
specific uses made of the gift received from Mr. Wilbur under Article 
Eighth, as well as those made of his previous gifts inter vivos, demon- 
strate and illustrate the purposes of national welfare, including educa- 
tion, to which the Board could apply the gift funds subject to the 
limitation in Article Seventh, if in the future those funds should be 

aid to the Board as alternate beneficiary to carry out the donor’s 
mtention. 

From the foregoing facts and circumstances, your committee may 
find that, when Mr. Wilbur executed the supplemental indenture in 
1928, there existed no doubt of his charitable intent toward the Board 
and his intention that the Board should benefit as alternate beneficiary 
upon noncompliance with the conditions which Article Seventh directs 
the University of Vermont to continue to perform. Accordingly, the 
Senate committee may decide that the intention of Mr. Wilbur, insofar 
as it is relevant to the policy of the Library of Congress Trust Fund 
Act, would be contravened by modification of the supplemental in- 
denture through enactment of the bill. 

The above comment on S. 1321 has endeavored to present to the 
Senate committee the full knowledge and views of the Library of 
Congress Trust Fund Board concerning the bill. 


AprENpiIx A 
SUPPLEMENTAL INDENTURE 


Tuis SupPLEMENTAL INDENTURE made the 5th day of March, 1928, 
between James B. Wiizur, of the Town of Manchester, in the State 
of Vermont, (hereinafter called ‘“Donor’’), and Banxnrs Trust 
ComPANY, a corporation organized under the Banking Law of the 
State of New York, having its principal offices in the Borough of 
Manhattan, City and State of New York, (hereinafter called ‘“Trus- 
tee’). 

Wuereas, heretofore the parties hereto executed an Indenture, 
dated August 12, 1919, with respect to a trust for the benefit of the 
Donor; and 

Wuereas, among other things, it is provided in Article TarrTrENcH 
of said Indenture that the Donor may modify or alter in any manner, 
or revoke in whole or in part, the trusts existing under said Indenture; 
and 

WHerEAS, pursuant to this power, the Donor has, from time to 
time, modified said Indenture of Trust; and 

Wuereas, said Donor now desires to further modify the provisions 
of said trust and intends that the following instrument shall be taken 
as the modified form of trust indenture now in force; 

Now, THererore, JAMES B. Wiisvur, the said Donor, pursuant to 
the power reserved by him in said Indenture of August 12, 1919, does 
provide that the following provisions shall be taken and accepted by 
the Trustee as the modified form of Trust Indenture, and the Trustee 
is directed to hold, manage and dispose of the trust funds, as herein- 
after provided, namely: 

First: To continue to hold, manage, sell, invest and reinvest the 
trust funds, and every part thereof, in the manner hereinafter specified, 
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and to collect, receive and recover the rents, issues, interest, income 

and profits thereof, hereinafter called ‘‘income,” and after deducting 

the commissions of the Trustee as hereinafter provided and the proper 

and necessary expenses in connection with the administration of the 

fae to pay the same as and when received, unto the Donor during 
is life. 

Sreconp: Upon the death of the Donor, the Trustee shall set aside 
such portion of the securities as may be designated by the son of the 
Donor, James B. Wixzur, Jr., of the town of New Britain, in the 
State of Connecticut, the par or face value of which shall amount to 
the sum of Five hundred thousand dollars ($500,000), and the Trustee 
shall pay over to the son of the Donor, the said James B. WiLBuR, JR. 
the income received by the Trustee on the said Five hundred thousand 
dollars ($500,000.) of securities in monthly installments or payments 
during his life. 

Upon the death of James B, WitBur, JR., the Trustee shall pay and 
transfer the moneys and securities constituting said trust fund to 
the Trustee as Trustee of the trust hereinafter described as the 
‘UNIVERSITY OF VERMONT TrRUusT,” or if that trust be not then in 
existence, such trust fund shall be disposed of as provided in article 
SEVENTH hereof. 

Turrp: Upon the death of the Donor and immediately after setting 
aside the trust fund for James B. Wixpur, JR., hereinabove mentioned, 
the Trustee shall set aside such portion of the secutiries constituting 
the trust fund as will, at the time of such setting aside, produce the 
sum of Two thousand four hundred dollars ($2,400.) per annum, and 
the Trustee shall pay to Mrs. Marierra Tare, Hid Reeent Cleve- 
land, Ohio, the income from such fund, in quarterly installments, 
during her life; upon her death the Trustee shall pay and transfer the 
moneys and secutiries constituting said trust fund, to the Trustee as 
Trustee of the trust hereinafter described as the “UNIvEeRsSITY oF 
Vermont Trust,” or, if that trust be not then in existence, such 
trust fund shall be disposed of as provided in article SeventH hereof, 

FourtH: Upon the death of the donor and immediately after setting 
aside the trust funds for James B. WitBur, Jr., and Mrs. MArrerra 
TATE above mentioned, the Trustee shall set aside such portion of the 
securities constituting the trust fund as will, at the time of such setting 
aside, produce the sum of One thousand two hundred dollars ($1,200.) 
per annum, and the Trustee shall pay to Mrs. R. B. Kramemr, of 
Cleveland, Ohio, the income from such fund, in quarterly installments, 
during her life; upon her death the Trustee shall pay and transfer the 
moneys and securities constituting said trust fund, to the Trustee as 
Trustee of the trust hereinafter described as the “UNIVERSITY OF 
Vermont Trust,” or, if that trust be not then in existence, such 
trust fund shall be disposed of as provided in article Seventrs hereof. 

Firra: Upon the death of the Donor and immediately after setting 
aside the trust funds for James B. Wi.isur, Jr., Mrs. MARIETTA 
Tate and Mrs. R. B. Kramer, hereinabove mentioned, the Trustee 
shall set aside such portion of the securities constituting the trust fund 
as will, at the time of such setting aside, produce the sum of One 
thousand two hundred dollars ($1,200.) per annum, and the Trustee 
shall pay to Mrs. Erita Parpege Hayes, of Denver, Colorado, the 
income from such fund, in quarterly installments, during her life; 
upon her death the Trustee shall pay and transfer the moneys an 
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securities constituting said trust fund, to the Trustee as Trustee of the 
Trust hereinafter described as the “UNiversity or VERMONT TRUST,” 
or, if that trust be not then in existence, such trust fund shall be dis- 
posed of as provided in article SeventH hereof. 

Sixt: Upon the death of the Donor and immediately after setting 
aside the trust funds for James B. Wiisur, Jr., Mrs. Marterra 
Tare, Mrs. R. B. Kramer and Mrs. Etta Parpes Hayess, herein- 
above mentioned, the Trustee shall set aside such portion of the 
securities constituting the trust fund as will, at the time of such setting 
aside, produce the sum of One thousand two hundred dollars ($1,200.) 
per annum, and the Trustee shall pay to Mrs. Maset Lone Bearps- 
LEE of 2638 Fairmount Boulevard, City of Cleveland, Ohio, the income 
from such fund, in quarterly installments, during her life; upon her 
death the Trustee shall pay and transfer the moneys and securities 
constituting said trust fund to the Trustee as Trustee of the trust 
hereinabove described as the ““Unrtversiry or VERMONT TRUusT,”’ or, 
if that trust be not then in existence, such trust fund shall be disposed 
of as provided in article Seventa hereof. 

SeventH: The University of Vermont Trust, hereinabove referred 
to shall not be created unless the Legislature of Vermont pass a law 
limiting the number of students attending the University of Vermont 
in any one year to one thousand, and no students from outside the 
State to be admitted until after native born Vermont students, who 
apply and qualify, are admitted, or the Trustees of the University of 
Vermont, if they have the authority to do so, pass a similar resolution. 
This number of one thousand may be added to at the rate of two 
hundred and fifty for every one hundred thousand increase in the 
number of the inhabitants of the State over the United States census 
taken in 1920, as determined by the best available information obtain- 
able in the State of Vermont. 

As soon as this provision is carried out by the Legislature of Ver- 
mont or the Trustees of the University, the Trustee shall constitute and 
set up the trust to be known as the “University or Vermont TrRus?”’ 
for the purposes and in the manner and on the conditions set forth in 
this indenture. The income of the trust fund is to be paid over to 
said ‘Trustees of the said University of Vermont to be expended by 
them as hereinafter directed, and after the expiration of a period of 
ten (10) years from the date of the setting up of this trust, the Trustee 
or any Substituted Trustee shall deliver and pay over to the Trustees 
of the said University of Vermont the assets then constituting the 

rincipal of the trust. If by reason of any law of the State of New 
fork, or for any other reason, the Trustee under this deed of trust 
cannot carry out the terms of the trust herein provided, or if it or any 
Substituted Trustee declines to carry out the provisions of this article 
numbered SEVENTH (providing the above mentioned conditions have 
been complied with by the State Legislature or the Trustees of said 
University), it shall nevertheless turn over to the Trustees of the 
University of Vermont the securities and funds composing said Uni 
versity of Vermont Trust, and the function of this trust shall there~ 
_ devolve upon the said Trustees of the University of Vermont: 
who shall expend the income of said trust fund as herein directed. 

The Trustees of the University of Vermont are to use the income 
of said trust in defraying the reasonable living expenses and cost of 
education, of such character as is hereinafter mentioned, of pupils of 
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the public schools of the State of Vermont, in accordance with the 
directions hereinafter given. 
, a 

The pupils constituting the class so to be benefited by the use of the 
income of said trust as herein described, are to be such pupils, either 
male or female, as shall be residents of the State of Vermont. The 
said pupil shall be certified by the principal or teacher of the school 
which said pupil has attended with reasonable regularity during a 
consecutive period of not less than six months within the two years 
next preceding the making of the certificate by said principal or 
teacher. The certificate must state that in the best judgment of the 
said principal or teacher the pupil is of good moral character and 
desires an education, but is financially unable to obtain such educa- 
tion, and that in the judgment of the said principal or teacher said 
pupil will benefit by said education and is likely to become a more 
useful citizen of the United States by reason of such education, and 
that the standing of such pupil in the studies pursued in the said 
school has been extraordinarily good. 

By the term “education” as used in this deed of trust is meant that 
given by any public grammer, public high school, college, preparatory 
school, either public or private, and any seminary, institute, manual 
training school, trade school, college or university, or medical or law 
school or technical school, located in the State of Vermont. The 
expenses of such pupil are intended to include all reasonable and neces- 
sary expenses, including transportation, board, lodging, clothing, 
books, tuition and other supplies. The judgment and discretion of 
the Trustees of the University of Vermont or a majority of them, are 
to be controlling upon all matters involved in carrying out the inten- 
tion expressed in this, the Seventh article of this trust deed, except 
that no person shall suffer disadvantage by reason of race or creed. 

The unexpended part of the income each year in this trust may be 
used as the Trustees of the University of Vermont may direct. 

If the Legislature of the State of Vermont, or the Trustees of the 
University as the case may be, fail to carry out the provisions of this 
paragraph regarding the limiting of the number of students, then the 
several funds, which according to articles Seconp, Tutrp, Fourts, 
Firrn, SixtH AND SeventTH of this indenture, are to go into and 
comprise the ‘‘Universiry or Vermont Trust’, shall be delivered, 
at the time when the respective persons shall die, who, according 
to said articles, will first receive the income from such funds, into the 
Lrerary or Concress Trust Funp Boarp, the income thereof to be 
used as such Board may direct. In the same way, if any of the 
persons mentioned in said articles Seconp, Tuirp, Fourtru, Firra 
AND Srxta of this indenture die prior to the amendment of the law 
in question by the Legislature of the State of Vermont, or the making 
of such regulation by the Trustee of the University, the fund from 
which such person was receiving the income, or would have received 
such income had he outlived the Donor, shall be paid to the Library 
of Congress Trust Fund Board for the uses and purposes aforesaid. 

If, at any time after the amendment to the law in question by the 
Legislature of the State of Vermont, or the making of the regulation by 
the Trustees of the University, the law or regulation, as the case may 
be, is rescinded or becomes ineffective for any reason, the entire fund, 
or the securities in which it is invested at that time, comprising the 
University or Vermont Trust, together with any funds which would 
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have gone into such trust had it continued in existence, shall be paid 
to the Linrary or Concress Trust Funp Boarp, in the manner 
and for the uses and purposes above described. 

E1eutu: Upon the death of the Donor and immediately after 
setting aside the respective trust funds hereinbefore provided for in 
articles numbered SEcoNnD to SEVENTH inclusive, the Trustee shall pay 
over, transfer and deliver to the several societies and corporations 
named in this article E1gHTu securities at the market value at the time 
of delivery, or cash in the sums herein mentioned: 

Vermont Hisroricat Socrery of Montpelier, Vermont, One 
hundred thousand dollars ($100,000.) 

PurnamM Memortat Hospitat of Bennington, Vermont, 
Twenty-five thousand dollars ($25,000.) 

Western Reserve Historicau Society of Cleveland, Ohio, 
Twenty-five thousand dollars ($25,000.) to create the Lorerra 
We tcu Wixsvr scholarships in such college as the Trustees of 
the Historical Society may select. 

Liprary or ConcGress Trust Funp Boarp, One hundred 
thousand dollars ($100,000.) preferably to establish a chair in 
the Library of Congress; if no further chairs are necessary, the 
income to be used as the Board may direct. 

New York Hisroricat Socrety or New York, One hundred 
thousand dollars ($100,000.). This legacy, however, shall not be 
effective and shall not be paid if it appear that the Donor has, 
since the date of this indenture, made gifts to said Society 
in excess of $90,000. 

Nintu: Upon the death of the Donor and immediately after setting 
aside the respective trust funds hereinbefore provided for in the articles 
numbered Seconp to SevenTH inclusive, and making the payments 

rescribed by article Erauru, the Trustee shall set aside securities 

aving a market value of Twenty-five thousand dollars ($25,000), 
and shall pay over to ArnoLp Lee Hayes of Denver, Colorado, the 
income received by the Trustee on said Twenty-five thousand dollars 
($25,000), in quarterly instalments, until he reaches the age of thirty 
(30) years, when the securities comprising the trust fund from which 
he has been receiving the income shall be delivered over to him free 
of all incumbrances. In case of his decease before he reaches the 
age of thirty (30) years, the securities composing this trust are to be 
delivered immediately thereafter to the Untversity oF VERMONT to be 
used in maintaining the WitsBur Room of the University Library. 

Tentu: Upon the death of the Donor and immediately after set- 
ting aside the respective trust funds hereinbefore provided for in the 
Articles numbered Srconp to SevenTa inclusive, and article Ninra, 
and making payments prescribed by article E1anrx of this indenture, 
the Trustee shall set aside securities having a market value of One 
hundred thousand dollars ($100,000), and the Trustee shall pay over 
the income therefrom to “Tar New York Times,” a newspaper pub- 
lished in the City, County and State of New York as a contribution to 
the “One Hunprep Neeptest Casss Funp,” gathered by them in the 
month of December each year. Whenever the New York Times dis- 
continues this charity, the Trustee is hereby authorized to pay the 
income to one or more societies selected by it to alleviate the situation 
of worthy people. The Trustee may, if it choose, after the New York 

Times has discontinued, pay over the principal sum of this trust to 
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such societies, foundations or trusts as it may select that are engaged 
in an endeavor similar to that of the New York Times. 

Eveventu: Upon the death of the Donor and immediately after 
setting aside the respective trust funds hereinbefore provided for in 
the articles numbered Seconp to SevENTH inclusive, and in articles 
Nintu and Tents, and making the payments prescribed by article 
Ereutha, the Trustee shall pay to the University of Vermont the sum 
of One hundred fifty thousand dollars ($150,000.) on condition that 
the University of Vermont will keep such fund separate from all other 
funds, designate the same as the “James Bensamin Wixpur Lisrary 
Funp,”’ safely invest the principal thereof and use the income there- 
from to pay the salary of a librarian for the Witspur Room, the ex- 

enses of maintaining the said room and the purchase of Vermont 
Soke and manuscripis to add to the collection. A letter expressing 
the willingness of the University to accept this gift on the conditions 
prescribed, signed by the President and the Treasurer of the Uni- 
versity, shall be sufficient to justify the Trustee in making the pay- 
ment aforesaid. 

Twewrru: The balance of all the funds, and the securities in which 
the same may have been invested, remaining in the hands of the 
Trustee after making the foregoing dispositions shall be paid unto the 
Trustees of the UNiversiry or Vermont of the City of Burlington, 
in the State of Vermont, to be applied to the uses and purposes of 
the said University, but only on condition that the Legislature of the 
State of Vermont, or the Trustees of the University, have limited the 
number of students to one thousand in any one year and made provi- 
sion for native-born students of Vermont in the manner heretofore 
provided in article Seventsa of this indenture; and, if such legislation 
or regulation shall not have been enacted, then the Trustee shall pay 
over such fund to the Lisrary or Concress Trust Funp Boarp 
to be used as such Board may direct. 

THIRTEENTH: The Trustee hereunder shall not be bound to see 
to the application of any principal or income required by this indenture 
to be turned over to others for administration. 

FourteentH: The Trustee is authorized and empowered to retain 
in the trust funds herein described, any and all of the securities de- 
scribed in the schedule “‘A” hereto annexed, and also such additional 
property and securities as the Donor may, from time to time, add to 
the trust fund. Any and all sales of the property and securities which 
may at any time, or from time to time, comprise the trust fund and 
all investments for the trust fund, shall be made by the Donor so long 
as he shall live, or by the Trustee when thereunto authorized by the 
Donor in writing, and all investments shall be subject to the control 
as expressed in written directions signed by the Donor and delivered 
to the Trustee from time to time, and, in the case of the trust fund 
provided for James B. Wilbur, Jr., by article Srconp of this In- 
denture, the said James B. Wilbur, Jr., shall, after the death of the 
Donor, exercise as to such fund all the rights and powers conferred by 
this paragraph upon the Donor in respect to the whole fund. The 
Trustee shall be under no liability in making such sales, investments 
and reinvestments as shall be directed by the Donor, and shall not 
be liable in any way for the depreciation or loss incurred by reason 
of any sales, investments or reinvestments so made. During the life 
of the Donor, the Trustee shall notify the Donor of the payment of 
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the principal of any of the securities constituting any of the trust 
funds herein mentioned and if the Trustee received information in 
advance of such payment, it shall notify the Donor immediately 
thereof. After the Donor’s death (and in the case of the fund for the 
benefit of James B. Wilbur, Jr., after the latter’s death), the Trustee 
is hereby authorized and empowered to invest and reinvest. 

a. In the mortgage bonds constituting a first lien on the main line 
of any railroad, or in the first mortgage bonds of other corporations 
which have continuously paid dividends on their common stock at 
the rate of not less than five percent per annum for a period of not 
less than five years preceding the investment. 

b. In any securities in which savings banks or trustees in the State 
of New York or Massachusetts may be authorized to invest at the 
time of the investment. 

c. The authority to invest herein given is intended to vest that 
power in the Trustee without reference to any law or laws which may 
now or hereafter limit the power of the trustees or charitable corpora- 
tions in this particular. 

FirreentuH: After the death of the Donor, and during the Donor’s 
lifetime but during such period only upon Donor’s consent in writing, 
the Trustee shall have full power to sell, lease, mortgage or exchange 
any real estate forming part of the trust fund and at such times and 
upon such terms and conditions as it may deem proper, and to make, 
execute and deliver good and sufficient deeds, leases, mortgages or 
other instruments affecting the same. 

No purchaser upon any sale by the Trustee shall be bound to see to 
the application of the purchase money arising therefrom, or to inquire 
into the validity, expediency or propriety of any such sale, 

SrxTEENTH: In the event that it may be the desire of any bene- 
ficiaries of this indenture, who together are at such time receiving 
seventy-five per cent. or more of the income from these trusts, such 
number of beneficiaries representing such seventy-five per cent. of 
income shall have the right to remove the Trustee in the manner 
hereinafter provided and to appoint another corporation to be Trustee 
of the trusts hereby created and all of the trusts, rights, powers, 
estates, duties and obligations hereby transferred to, conferred upon 
and invested in the Trustee herein expressly named, are hereby trans- 
ferred to, conferred upon and invested in its Successor Trustee. To 
effectuate such removal such beneficiaries as hereinbefore stipulated 
shall address a communication in writing to the Trustee, demanding 
its removal and designating the new corporation to serve as Successor 
Trustee. 

SEVENTEENTH: In any case in which the Trustee in required pur- 
suant to the provisions of this indenture to divide the principal of the 
trust estate into parts or shares, or to distribute the same, it is author- 
ized and empowered in its sole discretion to make such division or 
distribution in kind, or partly in kind and partly in money, and for 
the purpose of such allotment the judgment of the trustee concerning 
the propriety thereof and the relative value for the purpose of division 
or distribution of the property and securities so allotted, shall be 
binding and conclusive on all persons and corporations interested 
therein. 

E1eHTEENTH: Notwithstanding anything to the contrary herein 
contained, the Donor may, from time to time, during the continuance 








32 TRUST INSTRUMENT EXECUTED BY JAMES B. WILBUR 


of the trust, by instrument in writing executed and acknowledged in 
the manner required for a deed or real property so as to enable it to 
be recorded in the State of New York and delivered to the Trustee, 
modify or alter in any manner, or revoke in whole or in part, this 
indenture and the trusts then existing, and the estates and interests 
in property hereby created, and in case of such revocations said instru- 
ment shall direct the distribution to be made of the trust fund, or of 
the portion thereof affected by such revocation, and the Trustee shall 
make, execute and deliver such instruments, if any, and make such 
conveyances and transfers of property as may be necessary or proper 
to carry the same into effect, and no one shall have any right, interest 
or estate under this indenture except subject to such aforesaid modi- 
fication, alteration or revocation thereof. 

NINETEENTH: The Donor hereby expressly reserves to himself the 
privilege of increasing the principal of the trust fund from time to 
time, by adding thereto property and securities, which the Trustee 
shall receive, hold, manage, sell, invest and reinvest in the same 
manner as above specified in respect of the property and securities 
forming the original trust fund. 

TwentierH: All stock dividends and extraordinary cash dividends 
which shall be received by the Trustee hereunder shall be construed 
by it as wholly income and distributed to the beneficiary or bene- 
ficiaries hereunder accordingly. 

It is the intention of the Donor that any regular or ordinary cash 
dividend received by the Trustee hereunder on stock held in the trust 
shall be considered by the Trustee as wholly income and distributed 
to the beneficiary or beneficiaries hereunder accordingly, notwith- 
standing the fact that such cash dividend is, either wholly or in part, 
in the nature of a payment on partial liquidation or represents either 
wholly or in part, a distribution of assets of the company or corpora- 
tion other than surplus earnings. 

Twenty-First: In case of securities taken or purchased for the trust 
fund at a premium, the Trustee shall not be required to set aside 
any part of the income thereof as a sinking fund to retire or absorb 
such premium, or to make any other provision for possible depreciation 
in the value of the securities constituting the trust fund by reason of 
the approaching maturity of said securities or otherwise. 

Twenty-seconp: After the death of the Donor (or, in the case of 
the fund for James B. Wilbur, Jr., after the latter’s death) and during 
the Donor’s and James B. Wilbur, Jr.’s lifetime, respectively, but 
during such period only upon the Donor’s or James B. Wilbur, Jr.’s 
consent in writing, the Trustee is authorized and empowered to vote 
in person or by proxy upon all stocks or other securities held by it; to 
exchange the securities of any corporation for other securities issued 
by the same or by any other corporation, at such times and upon 
such terms and conditions as the ‘Trustee shall deem proper; to consent 
to the reorganization, consolidation or merger of any corporation, or 
to the sale or lease of its property, or any portion thereof, to any 
person or corporation, or to the lease by any person or corporation of 
his or its property or any portion thereof, to such corporation, and 
upon such reorganization, consolidation, merger, sale or lease, to 
exchange the securities held by it for the securities issued in connection 
therewith; to pay all assessments, subscriptions and other sums of 
money, as the Trustee may deem expedient for the protection of its 
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interests as holder of any stocks, bonds or other securities of any 
corporation, and to exercise any option contained in any stocks, bonds 
or other securities, for the conversion of the same into other securities, 
or take advantage of any rights to subscribe for additional stocks, 
bonds or other securities, and to make any and all necessary payments 
therefor, and generally to exercise in respect of all stocks, bonds or 
other investments held by the Trustee hereunder all rights, powers 
and privileges as are or may be lawfully exercised by any person owning 
similar property in his own right; provided however, that the Trustee 
shall not be required to make any of the payments herein provided, 
except from the principal of the trust fund, or from funds furnished 
for that purpose by the Donor. 

In the event that the Trustee shall request from the Donor, or James 
B. Wilbur, Jr., written instructions as to the action which it shall take 
in regard to any of the matters set forth in this article Twenry- 
sEcOND, and the Donor or James B. Wilbur, Jr., shall fail for any 
reason to furnish such instructions for a period of ten (10) days after 
such request, the Trustee is hereby authorized and empowered to 
take such action in regard to such matters as it may deem proper 
and desirable. 

Twenty-tTHirp: The Trustee may in its sole discretion cause the 
securities which may from time to time comprise the trust fund, or 
any part thereof, to be registered in its name as Trustee hereunder, 
or in its own name, or in the name of its nominee, or to take and keep 
the same unregistered, and to retain them or any part thereof, in 
such condition that they will pass by delivery. 

Twenty-rourtH: The Trustee shall, in setting up the various 
trusts provided for in articles Turrp, Fourtu, Firrn, and Srxra of 
this indenture, set aside such portion of the securities constituting 
said trust funds as will produce, at the time of such setting up, the 
amount of income mentioned in each such article over and above the 
reasonable costs and expenses in connection with the administration 
of each such trust. 

TweENTH-FIFrTH: In respect to the administration of this trust, the 
Trustee shall receive no compensation for receiving the trust, but for 
collecting the income during the life of the Donor and placing the same 
to the credit of the Donor’s account, the compensation of the Trustee 
shall be one-tenth of one per cent. on the annual income collected. 
After the death of the Donor the compensation of the Trustee shall 
be one per cent. on the annual income of the trusts herein and hereby 
created. The compensation of the Trustee for the reinvestment of 
funds shall be one-quarter of one per cent. on the cost of securities 
purchased. 

In the case the Donor should exercise the power herein granted and 
revoke the trust herein and hereby created, the compensation of the 
Trustee for the retransferring of the trust estate to the Donor is to be 
Two hunderd and fifty dollars ($250.); upon final distribution and 
transfer by the Trustee of any portion of this estate, the compensation 
the Trustee therefor is to be one-half of one per cent. of the par value 
of the principal of the funds so distributed or finally transferred. The 
Trustee is hereby authorized to pay to itself the commissions and 
charges above mentioned out of income or principal as aforesaid. 

The Trustee is also authorized, in the discharge of its duties, to 
employ counsel and agents and to determine and pay to them reason- 
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able compensation, and it shall be entitled to reimbursement for the’ 
same and for such other expenses and charges as it may deem necessary 
and proper to incur. 

Twenry-stxta: The Donor covenants and agrees to make, execute 
and deliver in due form of law such other and further assignments, 
conveyances or other instruments as the Trustee may deem requisite 
or necessary to affectuate the purposes hereof. 

TWENTY-SEVENTH: The Trustee by joining in the execution of 
this instrument, signifies its acceptance of the trust. 

TweEntTy-EIGHTH: This trust has been accepted by the Trustee in 
the State of New York, and all questions pertaining to its validity, 
construction and administration shall be determined in accordance 
with the laws of that state. 

TWENTY-NINTH: It is mutually agreed that these presents shall 
extend to and be obligatory upon the executors, administrators, legal 
representatives and successors, respectively, of the parties hereto, 

This instrument is made in triplicate, but all taken together shall 
be deemed one and the same instrument. 

In Witness Wuereor, the Donor has hereunto set his hand and 
seal, and the Trustee has caused this instrument to be executed by its 
duly authorized officer and its corporate seal to be hereunto affixed, 
the day and year first above written. 


(signed) James B. Wiisur (LS.) 
Signed, sealed and delivered in the presence of 
(signed) Maupr P. Eagan. 
Bankers Trust Company, 
By (signed) H. F. Witson, Jr., Vice-President. 
Attest: 


(signed) C. C. Price, Trust Officer. 
(Seal) 





AppreNpIx B 


No. 66—An Act to Amenp No. 83 or THe Acts or 1865, INcor- 
PORATING THE UNIVERSITY OF VERMONT AND STATE AGRICULTURAL 
COLLEGE AND FOR OTHER Purposes INCIDENTAL TO THE DEFINI- 
TION OF THE RELATIONSHIP BETWEEN SucH CORPORATION AND 
THE STATE OF VERMONT 

[H. 60} 


It is hereby enacted by the General Assembly of the State of Vermont: 

Section 1. Section 1 of No. 83 of the Acts of 1865 is hereby amended 
so as to read as follows: 

Sec. 1. The University of Vermont and the Vermont Agricultural 
College, with such other corporations as may hereafter become united 
therewith, are hereby united and constituted a body corporate, b 
the name of the “University of Vermont and State Agricultural Col- 
lege,” for the purpose of carrying out the objects contemplated in 
their respective charters, and as such, shall be and remain a body 
corporate forever, and as such may hold and convey real and personal 
estate, have a common seal, and shall be recognized and utilized as 
an instrumentality of the state for providing public higher education, 
with all the rights and powers incident to corporations; and the 
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general assembly of the state of Vermont shall, from time to time, 
appropriate such sums as it deems necessary for the support and 
maintenance of said corporation. 

Src. 2. Section 2 of No. 83 of the Acts of 1865 as amended by 
No. 67 of the Acts of 1917 is hereby amended so as to read as follows: 

Src. 2. The board of trustees of the University of Vermont and 
State Agricultural College shall be composed of twenty-three mem- 
bers, whose term of office shall be six years, except as to those who 
are members ex officio. Three members shall be appointed by the 
governor with the consent of the senate. During the legislative session 
of 1955, the governor shall appoint one member for a term of two 
years, one member for a term of four years, and one member for a 
term of six years, and it shall be the duty of the governor during the 
session of the legislature prior to expiration of the term of office of 
any of said members to appoint for the term of six years a successor 
to the member whose term is expiring. The terms of office of said 
trustees shall expire on the last day of February in the respective 
years of expiration, and the terms of office of their successors shall 
thereafter begin on March 1 and expire on the last day of February. 

Nine members shall be those who have been heretofore elected by 
the legislature as members of the board of trustees of the University 
of Vermont and State Agricultural College, and whose terms have not 
expired, and their successors, and it shall be the duty of the legislature 
at its session during which the terms of office of any class of said 
members expire to elect three successor members for terms of six 
years. Said terms shall commence on the first day of March in the 
year of election. Said nine trustees and their successors shall also 
constitute the board of trustees of the Vermont Agricultural College. 
Nine members shall be those who have been heretofore elected on 
behalf of the University of Vermont as members of the board of 
trustees of the University of Vermont and State Agricultural College 
and whose terms have not expired, and their successors, and it shall 
be the duty of said nine trustees to elect successors to fill vacancies 
occurring among their number upon expiration of the terms of office 
of any of them or otherwise. Said nine trustees and their successors 
shall also constitute the board of trustees of the University of Vermont. 

All trustees so appointed and elected as hereinbefore provided, 
shall, together with his excellency, the governor of the state, and the 
resident, who shall be, ex officio, a member, constitute an entire 
Seard of trustees of the corporation known as the University of 
Vermont and State Agricultural College, who shall have the entire 
management and control of its property and affairs, and in all things 
relating thereto, except in the clocticins to fill vacancies, as aforesaid, 
shall act together jointly, as one entire board of trustees; provided, 
that all future elections or appointments to said board of trustees 
shall be made with special reference to preventing any religious 
denominational preponderance in said board. The board shall 
annually, at its first regular meeting after the election of new trustees, 
elect one of its members to serve as chairman. 

Sec. 3. Section 4 of No. 83 of the Acts of 1865 is hereby amended 
so as to read as follows: 

Src. 4. Except as otherwise provided by section 4 of No. — of 
the Acts of 1955, said board of trustees shall have the right to use, 
control, sell or dispose of all the real estate and personal property 











36 TRUST INSTRUMENT EXECUTED BY JAMES B. WILBUR 


now or hereafter belonging to the University of Vermont, belonging 
to the Vermont Agricultural College, and belonging to any other 
institution at the time of its union or thereafter, if such union shall 
be made with this corporation agreeably to this act, subject, however, 
to the payment of any debts of any of said institutions existing at 
the time of such union, and subject to any trusts, duties and obliga. 
tions connected therewith, and shall be entitled to receive and use 
for the purposes aforesaid, the rents and uses of any of the aforesaid 
lands, including the rents and uses of all such lands as have been 
heretofore reserved in any charter of land in this state for the use 
and benefit of any college, and may have the same rights in respect 
to said lands, and to any leases of the same, and to any rents arising 
therefrom, that said institutions respectively now have, and may 
maintain suits in their own name, or in the name of the University of 
Vermont and State Agricultural College, to recover the same; pro- 
vided, that the rights of all parties shall remain, and the same defenses 
shall be had to such suits as if the same were brought in the name 
and as between the said original parties; and the corporation hereby 
created shall, at all times, assume, discharge, and perform all the 
debts, duties, trusts, and obligations which said several institutions 
were subject to, at the time they became united in the corporation 
known as the University of Vermont and State Agricultural College, 
by virtue of this act. 

Sec. 4. Nothing in this act shall modify, alter or in any manner 
affect the legal relationships between the rights and obligations of the 
corporation known as the University of Vermont and State Agricul- 
tutal College and the corporation known as the University of Vermont 
with respect to the University of Vermont Trust, as established and 
determined by decree of the Court of Chancery, Washington County, 
Vermont, dated September 19, 1932, pursuant to Supplemental 
Indenture of James B. Wilbur dated March 5, 1928, said decree and all 
regulations and policies adopted pursuant thereto or in connection 
therewith being hereby specifically recognized, confirmed and ap- 
proved as to all matters relating to the existing ownership, status, 
terms, conditions and administration of said trust. 

Sec. 5. Nothing in this act shall be construed to bring the Univer- 
sity of Vermont and State Agricultural College within the provisions 
of Chapters 27, 28, 31, 188, 440, and 446 of the Vermont Statutes, 
Revision of 1947, as amended, provided, however, that Chapter 440 
shall apply, when so provided by the legislature, with respect to any 
university building constructed with state funds. 5 

Src. 6. No. 83 of the Acts of 1865 is hereby amended by adding a 
new section to be numbered section 14 and to read as follows: 

Src. 14. The divisions of the Vermont Agricultural College set forth 
in section 4488 of Vermont Statutes, Revision of 1947, shall be con- 
tinued as divisions of and in the name of the University of Vermont 
and State Agricultural College, and all references to Vermont Agri- 
cultural College in sections 4489 through 4493 shall be deemed to apply 
to the University of Vermont and State Agricultural College or the 








a 
f 


r, 


er 


nt 


nd 


tal 
all 
on 
!p- 
1S, 


TRUST INSTRUMENT EXECUTED BY JAMES B. WILBUR 37 


agricultural college of said University of Vermont and State Agri- 
cultural College as the context may require. 

Sec. 7. No. 83 of the Acts of 1865 is hereby amended by adding a 
new section to be numbered section 15 and to read as follows: 

Sxc. 15. Real and personal property now held or owned or hereafter 
acquired by the University of Vermont and State Agricultural College 
for educational purposes shall be exempt from taxation. 

Sue. 8. No. 83 of the Acts of 1865 is hereby amended by adding a 
new section to be numbered section 16 and to read as follows: 

Src. 16. This act may be amended from time to time by the general 
assembly to provide for the more perfect and effective accomplishment 
of its objects. 

Src. 9. Effective when. This act shall take effect whenever the 
University of Vermont, the Vermont Agricultural College, and the 
University of Vermont and State Agricultural College, at meetings 
duly warned, shall vote to accept the same. The vote of acceptance 
shall be deemed to include: 

(a) Recognition and declaration by each of the accepting corpora- 
tions that its properties and educational facilities are impressed with 
a public trust for higher education in the state of Vermont. 

(b) Recognition and declaration by the University of Vermont and 
the Vermont Agricultural College respectively that they can most 
efficiently and beneficially discharge and carry out their fiduciary 
obligations through acceptance of this act and consequent transfer of 
their properties, except as provided in section 4 of this act, to the 
University of Vermont and State Agricultural College for so long as 
this corporation shall exist. 

(c) Full authority and direction to the president of the University 
of Vermont and State Agricultural College to convey, surrender and 
relinquish from the University of Vermont and the Vermont Agricul- 
tural College respectively to University of Vermont and State Agri- 
cultural College all the property now or hereafter belonging to each 
of them whether real or cnet ee and all the rents, profits and income 
therefrom arising now and hereafter, except as otherwise provided in 
section 4 of this act, for the purposes and subject to all the rights, 
trusts, and conditions as in this act provided, and to execute all neces- 
sary deeds and other instruments of conveyance in connection there- 
with; and it shall be the duty of each of said corporations to cause a 
copy of the record of such votes and of all instruments of conveyance 
executed in connection therewith, duly certified by the secretaries of 
the respective corporations, to be left for record and duly recorded 
in the office of the secretary of state. 


Approved March 16, 1955. 
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ApPENpDIx C 


HEARINGS BEFORE THE JOINT CoMMITTEE ON EpvucaTION, 43p Br 
ENNIAL SESSION OF GENERAL ASSEMBLY OF SraTE or, VERMONT, 
1955, oN Brut to Amenp No. 83 or Acts or 1865, JANUARY 27, 
1955 


(Excerpt from the Burlington Free Press, Jan. 29, 1955] 


John Mutvey (Representative from St. Albans City). I would 
like to ask Mr. Smith a question. The UVM charter in 1791—Wag 
that a private institution? 

SaitrH. I think as a matter of fact, under constitutional law, there 
is very little doubt about that corporation. A prior corporation also 
recognized for business purposes. 

Motvey. If this bill passes, would this continue to be a private 
institution? 

Smit. It would continue to be private in a dormant condition 
except for the Wilbur fund. 

Mutvey. When you say “dormant,” you mean not an operating 
institution except to preserve the Wilbur fund as a fund of the other 
corporation? ‘The main purpose of continuing that private corpora- 
tion would be to hold onto the Wilbur fund but it would not nec- 
essarily be an operating educational institution. 

Smiru. It would be to hold onto the Wilbur fund, yes, but doing 
the same as under the charter of 1865 unless there is a split. I think 
the trend has been the other way. 

Motvey. The Wilbur fund brings in approximately $50,000 a year, 
is that right? 

SmitH. That is my understanding. 

Mutvey. You said there may be a possibility of the loss of it, 
didn’t you? 

Smiru_ I did say that. Yet I would favor the passage of this bill 
for which I am probably more responsible for drawing up than anyone 
in this room. 

Mutvey. You would stake your professional reputation on the fact 
that we won’t lose it. 

Smiru. Yes, and you can write it on my headstone. 

Mutvey. What will be the position of this 1791 corporation if this 
bill is passed? 

Smiru. It will not be any different in what it does than it is now. 

Mutvey. This 1791 corporation is nothing but a holding outfit for 
this fund as it is now? 

Smit. And for the reversionary rights in case it is split up. 

Mutvey. It doesn’t hold buildings or land other than the Wilbur 
fund. 

Situ. It does now. 

Motvey. It does now but it wouldn’t if the bill is passed. There 
will be a difference in it if the bill is passed. 

Smiru. I don’t think your question was phrased that way before. 
It will convey to the other corporations certain property which it 
holds now but doesn’t operate. The other corporations operate it at 
the present time. 

Barser. Is it not true that the decree as framed in 1932 validated 
the Wilbur trust fund and further regulations adopted by the Uni- 
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versity of Vermont actually limiting the attendance to the College of 
Liberal Arts to 1,000? 

Smiru. That is correct. 

BarsBer. Since that time, as was the intention at the time the Wilbur 
decree was rendered, the 1791 corporation has continued to own prop- 
erty and that regulation has continued in force and effect, has it not? 
—. Don’t think the two are connected except as to the Wilbur 
fund. 

Barser. Your proposed bill would turn all of the plant of the old 
1791 corporation over to the new public corporation to operate? 

Smirn. It is already operated by the existing corporation known 
as the University of Vermont and State Agricultural College. There 
will be no new or different corporation. Using the three corporations 
that exist right now, the title will pass from one to another. The 
operation will not change at all. 

Barser. My point is this. Your bill also contains a provision 
whereby the general assembly can change the charter and operating 
conditions, does it not? 

Smiru. Right. 

Barser. Didn’t the terms of the original trust which can be 
relitigated at any time provide by effective regulation that the enroll- 
ment should not exceed 1,000? 

Samira. Mr. Wilbur’s will provided that these conditions which we 
have talked about should be adopted either by the trustees or by the 
legislature. 

Wilbur didn’t care who did it. They were adopted and the court 
said it was the right thing—they were adopted by regulation of the 
trustees to avoid any chance that anyone will say that, due to these 
changes, the trustees might have lost that power we included in our 
original proposals the things that Mr. Wilbur talked about, specific 
recognition of the decree. 

Barser. But if this bill becomes a law the legislature can change 
the conditions; the prior corporation would not then be protected. 
The new corporation would henceforth control enrollment and enroll- 
ment could be increased. (Here Barber read from the decree.) 

If power to maintain that effective regulation has been lost by reason 
of its being implicitly given to the new public corporation, wouldn’t 
you say that the regulation that was adopted by the old prior cor- 
poration on June 14, 1891 would become ineffective? 

Smiru. I don’t feel it might become ineffective. The trustees were 
told there was the possible risk of a lawsuit, but didn’t think so. 

Barser. Do you know enough of the history so that you can answer 
this question? It is my understanding that Judge Sherman when 
he made that decree, was fearful of his legal grounds for making that 
decision in the first place and did so upon representation of counsel 
that there would be no appeal. 

Samira. I have no knowledge of that. Know there wasn’t any 
appeal. Result of that decree was that the Library of Congress lost, 
instead of the University of Vermont. 

BarBer. My point is that the basis of the decree was made upon 
extremely tenuous grounds. 
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II 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, D.C., June 17, 1959, 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 1321) to authorize the 
Attorney General to consent, on behalf of the Library of Congress 
Trust Fund Board, to a modification of the terms of a trust instrument 
executed by James B. Wilbur. 

The subject of the bill is a testamentary trust fund composed of 
securities now valued at approximately $1,500,000. The trust was 
established by the late James B. Wilbur by a supplemental indenture 
executed on March 5, 1928. The instrument provided that the income 
from the fund is to be paid to the University of Vermont for use in 
educating worthy pupils. The interest of the United States derives 
from a provision in the indenture vesting the corpus of the trust in the 
Library of Congress Trust Fund Board for the benefit of the Library 
of Congress in the event that the number of students attending the 
University of Vermont is not limited in any 1 year to 1,000 (with a 
provision for increase based upon an increase in population). 

In litigation to which the Library of Congress Trust Fund Board 
was a party it was determined by a Vermont chancery court in 1932 
that the beneficiary intended by Mr. Wilbur was the College of Arts 
and Sciences of the University of Vermont and that the trustees of 
the university had the power to comply with the condition regarding 
the numerical limitation of students and had in fact done so. The 
court retained jurisdiction for the purpose of determining the suffi- 
ciency of future compliance by the university. 

Apparently the University of Vermont now wishes to remove the 
numerical limitation imposed by the donor and intends to apply to 
the courts for an appropriate decree modifying the supplemental 
indenture by removing the limitation. The bill would authorize and 
direct the Attorney General to participate in the proceedings and to 
consent to the elimination of the limitation on behalf of the Library 
of Congress Trust Fund Board. 

Section 2 of the act of March 3, 1925, as amended (2 U.S.C. 156), 
authorizes the Library of Congress Trust Fund Board to accept “gifts, 
bequests, or devises * * *, as may be approved by the Board and by 
the Joint Committee on the Library.” The findings of fact made by 
the chancellor in the Vermont litigation in 1932 contained the 
following: 

“(No. 191.] The Library of Congress Trust Fund Board has duly 
approved and accepted all the gifts and benefits to which it is and may 
be entitled under the supplemental indenture of March 5, 1928. 

‘“'No. 192.] The portion of the Joint Committee of Congress upon 
the Library on the part of the Senate, remaining in office as Senators 
during a recess of Congress, exercising the powers and discharging the 
duties conferred by law upon the joint committee, pursuant to statu- 
tory authority, have duly approved the acceptance of the said gifts 
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and benefits by the Library of Congress Trust Fund Board as required 
by statute.”’ 

Accordingly, the gifts contained in the Wilbur trust have been 
accepted as provided by law. In effect, the proposed bill would 
authorize the Attorney General, by acceding to modification or refor- 
mation of the trust, to dispose of such rights as may have vested as a 
result of acceptance if the courts should determine modification or 
reformation to be appropriate. 

The subject of this legislation is not a matter for which the Depart- 
ment of Justice has primary responsibility and accordingly we make 
no recommendation as to the enactment of the bill. However, there 
are several points of a technical nature to which attention is invited. 

First, it might be contended that the Library of Congress Trust 
Fund Board is merely a trustee for the benefit of the United States 
and that the United States as the real beneficiary must participate in 
any action consenting to the extinguishment of its rights. However, 
under section 2 of the act of March 3, 1925, as amended, the Board 
is the Government agency established by Congress to accept gifts and 
bequests for the benefit of the Library of Congress. As such, it would 
seem that its consent to waiver of a gift, if authorized by Congress, 
would be effective to bind the United States. 

However, in order to avoid any doubt with respect to this question, 
it might be appropriate to amend the bill on this score if it should be 
enacted. This could be accomplished by revision of section 1 of the 
bill, page 2, lines 3-6, page 3, lines 1-2, to include the italicized words: 

“That (a) the Attorney General of the United States is authorized 
and directed to take such action, on behalf of and in the name of the 
United States and the Library of Congress Trust Fund Board, as he 
may determine to be necessary to give the consent of the United States 
and that Board to the entry of an appropriate decree * * *.” 

Second, it may be noted that the bill would not in terms waive the 
interest of the Board or of the United States in the trust. It would 
merely provide for consent to modification of the terms of the inden- 
ture. In view of the clear expression of the testator’s intent and the 
“ace for a gift over to another charitable institution in event of 

reach of the condition, it is conceivable that the courts would not 
consider modification appropriate even if the Attorney General con- 
sented as provided in the bill. See, ‘4 Scott on Trusts” (2d edition, 
1956), section 401.5, page 2873. Since the bill would provide for con- 
sent to modification a not for waiver, it presumably does not intend 
that the rights of the United States be waived in the event the courts 
should so ae. However, again to avoid any question, it might be 
appropriate to add the following new sentence on page 3, line 10: 
“Such consent shall not be construed as a waiver of any rights of the 
United States or of the Board in said trust fund unless a final decree 
for such modification is actually entered by a court of competent 
jurisdiction.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Watsa, 
Deputy Attorney General. 


69003°— 60 S. Rept., 86—2, vol. 3——_40 
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MemMorANDUM OF THE UNIVERSITY OF VERMONT ON S. 1321, 
Fepruary 19, 1960 


Young people of the State of Vermont and of neighboring States 
who seek a higher education in Vermont will be vitally affected by 
the consideration given to S. 1321. On behalf of these youths, and 
as a public trust for their education, the university wishes to present 
to the committee the background of this problem which has culminated 
in the proposed bill. 


1. The University ef Vermont Trust—Its history and development 

(a) Creation of the trust—On August 12, 1919, James B. Wilbur, 
of Manchester, Vt., executed a testamentary trust indenture with the 
Bankers Trust Co. as trustee. That indenture created a University 
of Vermont Trust. It provided for a number of life estates, upon the 
termination of which the funds were to devolve upon the trustee of 
the University of Vermont Trust, the income of which was to be 
used for the education of pupils of the public schools of Vermont. 
There was no limitation placed upon the size of the university. 

From 1919 until 1928 Mr. Wilbur amended the indenture nine 
times. Some of these amendments increased the share of funds going 
to the university or the University of Vermont Trust. They also 
established a fund for the James B. Wilbur Library to be located at 
the university and to contain material on Vermont of historical value. 
None of these amendments imposed any restriction on the number 
of students. 

On March 5, 1928, Mr. Wilbur executed a supplemental indenture, 
As in the original indenture, there were a series of life estates upon 
the termination of which the funds went into the University of 
Vermont Trust. The income of that trust, as before, was to be used 
for the education of needy Vermont students in public grammar or 
high schools, colleges, preparatory schools, seminaries, institutes, man- 
ual training or trade schools, universities, medical, law or technical 
schools in the State of Vermont. 

For the first time the supplemental indenture provided that as 
conditions precedent and subsequent to the establishment of the 
University of Vermont Trust, the Legislature of Vermont or the 
trustees of the university pass a resolution limiting the number of 
students in any 1 year to 1,000 and giving preference to native-born 
Vermont students who qualified for admission. Provision was made 
for a small increase in that number if there occurred an increase in 
the population of the State. The indenture provided for a gift over 
to the Library of Congress Trust Fund if the condition were not met. 

Another provision provided further sums for the benefit of the 
university, subject to the same condition precedent. 

(b) The case of 19382.—On April 28, 1929, Mr. Wilbur died, and the 
task of administering the trust began. 

The University took immediate steps to comply with the terms of 
the indenture, and on June 14, 1929, the trustees resolved to accept the 
trust and its terms, and its restrictions on the number of students. 
The State of Vermont in May of 1931 brought its bill of complaint 
in Washington County chancery court against the Bankers Trust Co. 
and other parties interested under the trust indenture. The purpose 
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of the proceeding by the State was to determine the interests of the 
various parties so as to establish what tax liability could be imposed. 
The United States on behalf of the Library of Congress intervened in 
the action, claiming that the university had not complied with the 
restrictions of the trust as to number of students and seeking the 
funds for the purposes of the Library of Congress. 

At the ensuing trial which began on July 18, 1932, the basic issues 
were made clear. The principal allegation of the United States was 
that the university was required, and had failed, to restrict the number 
of students to 1,000 in the combined schools of the university, includ- 
ing the College of Arts and Sciences, the School of Agriculture, the 
Medical School and others. The university argued that Mr. Wilbur’s 
intent was to limit the size of the College of Arts and Sciences alone, 
that college being the original University of Vermont, a continuing 
and still existing corporation separate from the combined University 
of Vermont and State Agricultural College. The university pointed 
out that at the time of the execution of the supplemental indenture 
the combined enrollment of all the schools and colleges was 1,325, 
and that it was unlikely that Mr. Wilbur intended to reduce the 
number of students while at the same time providing a scholarship 
for their benefit. Such an intention would have imposed a con- 
siderable strain on the already overburdened finances of the Uni- 
versity. 

The record of the trial covers 640 pages. At its close the chancellor 
issued a decree deciding all matters in issue and ruling that the uni- 
versity had properly complied with the conditions of the indenture. 

(c) Administration of the trust fund since 1932.—The Bankers Trust 
Co. administered the trust until 1939, paying the income to the uni- 
versity for the education of Vermont residents. In 1939, in compli- 
ance with the terms of the indenture, the company transferred the 
assets to the trustees of the University of Vermont as successor trustee 
for the benefit of those young persons requiring financial aid for educa- 
tion. ‘Today the university trustees continue in this capacity. For 
example, in the school year of 1959-60 the income of the trust pro- 
vided $94,900 for 267 scholarships. 

The university has continued to limit the number of students in the 
College of Arts and Sciences to 1,000, with a small increase permitted 
by a modest growth in the population of the State. In the school 
vear 1958-59 enrollment was 1,043. The enrollment in 1928, when 
the indenture was established, was 802. This small increase has been 
wholly inadequate to compensate for the number of applicants for 
admission to the college. In 1959 818 applications were received for 
the College of Arts and Sciences from which an entering class of only 
338 could be accepted; 2,273 applications were received for all under- 
graduate colleges. 

2. Nature of the problem 

(a) The size of the university is restricted by the terms of a trust which 
does not benefit the wniversity and which pays for the education of Ver- 
mont students at any school, college, or unwwersity within the State.—The 
problem arises from an anomaly in the trust indenture. The univer- 
sity may not increase its size. Yet the benefits of the trust admin- 
istered by the trustees of the university primarily go to students in 
need of financial aid, and not to the university. Furthermore, these 
students may attend any trade or vocational school, academy, public 
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high school, college, or university within the State. The university 
is restrained by a burden with no benefit. 

It is true that the university may use the unexpended balance of the 
income for its own purposes. This balance is insignificant and does 
not affect the basic problem. 

(6) Despite this anomaly, the university cannot violate the terms of 
the trust as to the size of the college.—The university is an agency of 
the State, and a public trust for the education of its youth. It 
cannot, under either law or conscience, intentionally deprive the 
Vermont youth of the financial means for their education. The 
trustees and officials have reiterated their resolve to preserve this 
fund, and the terms of the trust will never be violated. 

(c) It follows that the Library of Congress will never benefit by the 
operation of the gift over—The university cannot fulfill its duties 
and yet permit the gift over to vest. Nevertheless the Library of 
Congress remains as an ever-present deterrent to the expansion of 
the university to fill the educational needs of Vermont and New 
England. 


8. Mr. Wilbur’s intent: was this anomalous result intended? 
P Time often tortures a settlor’s intent. Has that process occurred 
ere? 

(a) Mr. Wilbur held a great affection for the university. He did 
not intend to impose a burden that would do harm to the University.— 
At the trial of the 1932 case attorneys for the university introduced 
evidence of Mr. Wilbur’s deep interest in the university. The 
necessity of the proof was removed when the United States conceded 
the point (Record, pp. 61, 65, 66). 

Perhaps Mr. Wilbur’s interest began with his interest in Vermont 
history and more especially in the life of Ira Allen, founder of the 
university in 1791. He wrote a two-volume book on bis life, including 
a complete description of the university’s founding. In 1921 he pro- 
vided the funds for the erection of a statue of Ira Allen which con- 
tinues to stand in the College Commons. At the unveiling Mr. Wilbur 
made an address. He donated reproduction photographs for distribu- 
tion to the various high schools and academies in Vermont, bearing an 
inscription on a metal plate: ‘Ira Allen, Founder of Vermont and 
the University of Vermont.” 

Several years later Mr. Wilbur donated a large chapel, completed 
in 1927, and called the Ira Allen Chapel. As noted earlier, he also 
established a special library for the preservation of historical material 
on the university, Ira Allen and the State of Vermont. The supple- 
mental indenture of 1928 provides $150,000 for this purpose. 

In 1925 Mr. Wilbur became a trustee of the university. He served 
in that capacity until his death, serving actively especially as a mem- 
ber of the finance committee of the trustees. He had a thorough 
knowledge of the university, its structure, needs and problems. 

Besides the generosity of Mr. Wilbur in the various trust instru- 
ments, he also purchased a university annuity contract in 1923 in the 
amount of $100,000. 

(6) The College of Arts and Sciences and its student enrollment in 
1928 did not suggest the pressures for growth and expansion that would 
occur in the postwar and present period.—The College of Arts and 
Sciences, that portion of the combined university and State Agricul- 
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tural School adjudged to be subject to the restrictions of the trust, 
was composed of a typical liberal-arts curriculum of the 1920’s. The 
largest areas of study were English, languages, history, and social 
studies. Today these fields continue to be an important part of the 
curriculum. However, there has been a remarkable expansion in 
other directions, particularly in the sciences and newer areas of human 
relations. A comparison of the number of courses in certain fields, 
as taken from the catalogs of 1927-28 and 1958, is indicative: 


Approximate number of courses 
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These data only partially give the picture of the expansion of the 
concept of “liberal arts. The pressures of modern society have 
compelled the liberal arts student to have some understanding not 
only of the classic courses in that division, but also in the sciences and 
human relations. Today a graduate cannot meet the demands of 
‘i life ahead with a background of Greek, Latin, and history. But 

1 1928 such a development was not easily foreseeable. 

Pe was the increase in those seeking a highe r education foreseeable. 
The enrollment of the college of arts and sciences during that period 


was as follows: 
College of arts 


Fall: and sciences 
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These figures show a considerable amount of fluctuation but no 
trend of increased demands for admission. In 1928, when Mr. 
Wilbur executed the indenture, the enrollment had dropped by 29 
students over the previous year. By 1929 the enrollment had de- 
creased by another 61. As an active trustee Mr. Wilbur probably 
was fully aware of these figures. He could not predict the virtual 
explosion in college enrollment that occurred after World War II. 

Vith this picture before him, of a stable curriculum and enrollment, 
Mr. Wilbur’s restrictions were realistic and imposed no burden on 
the university. In today’s educational environment, it is probable 
that he would not wish that restriction to remain static in a field of 
great change, preventing the university from assuming its proper role 
in education for New England. 

(c) Little evidence erists of Mr. Wilbur’s true intent. That which 
does, indicates that he did not attach great importance to the restriction 
on the number of students —It has been already stated that in the 
original indenture of 1919 and the nine amendments made between 
1919 and 1928 Mr. Wilbur placed no restriction on the size of the 
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university. In the final amendment, the 1928 supplemental indenture, 
1 year before his death, the restriction appears. Was it a deep con- 
viction that the size of the university be limited, or was it an after- 
thought? Only one item of evidence has been produced since Mr, 
Wilbur’s death which reveals his intent. 

On April 11, 1928, 1 month after the supplemental indenture, Mr, 
Wilbur wrote a letter to Guy Bailey, president of the university. 
President Bailey testified at the trial that this was the first, and only, 
written communication received on the subject of limiting enrollment, 
The suggestion appeared in a postscript to the letter: 

“What objection if any, have you to limiting the attendance of the 

university to 1,000? 
“Tf this was done, would it require action by the legislature or the 
trustees of the university? 

On April 14, 1928, President Bailey answered the letter, and in 

his letter he said: 

“With respect to the matter of restricting attendance, there are a 
good many problems connected with it insofar as formal action is 
concerned. I will be glad to visit with you about this when I see you 
and tell you how I think the problem can be handled.” 

On June 5 there was a meeting of the board of trustees of the 
university. President Bailey presented the matter raised in Mr, 
Wilbur’s letter. The minutes of the meeting contain the following: 

“The matter of limiting enrollment was discussed and upon motion 
it was voted to increase tuition * * *. Upon motion it was voted 
to lay on the table the matter of limiting enrollment until Mr. Wilbur 
could be present.” 

Mr. Wilbur was notified of the deferral of action and of a meetin 
of the board on June 18 to discuss the matter. Mr. Wilbur attended 
that meeting. The minutes omit any mention of a limitation of en- 
rollment. ‘There is no indication of any discussion or comments by 
Mr. Wilbur or the board. It can be assumed that he did nothing to 
further the idea of the limitation. 

It is the opinion of the university that Mr. Wilbur did not place 
primary emphasis on the importance of limiting enrollment. If he 
had, other communications prior to his execution of the indenture 
would have been made to President Bailey. His first suggestion of 
the matter would not appear in a postscript to a letter. He would 
have pressed the issue at a board meeting called for the purpose of 
its discussion. 

If one considers Mr. Wilbur’s affection for the university, the 
educational environment of 1928 which rendered his suggested limita- 
tion innocuous, and the probable lack of importance attached by him 
to the limitation, it is unlikely that he would now wish his afterthought 
to work to the detriment of the university. It is clear, however, 
that his intent as now strictly interpreted does work toward this 
result. 


4. The importance to the University of Vermont, and to its future 
students in Vermont and New England, of the elimination of the 
restriction on the size of enrollment 


(a) The university cannot achieve its purpose until it can offer its 
facilities for education to those young people who presently must be denied 
admission because of the restriction on enrollment.—The University of 
Vermont is not an exclusive, small New England college. It is a 
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State university and its purpose is to afford an opportunity for higher 
education at a minimum tuition for those young persons seeking a 
fuller preparation for their future. In its purpose may be found 
its duty to these youth: 

«“* * * (The university) shall be recognized and utilized as an 
instrumentality of the State for providing public higher edu- 
cation * * *.” (Vermont Public Acts, 1955, No. 66, sec. 1.) 

Unfortunately the present effect of the trust limitation is to frustrate 
this purpose, and to force the university to be what it is not—a public 
institution which closes its doors to worthy students. This must be 
done at a time when the expansion of education is imperative. 

National, as well as State, policy dictates otherwise: 

“The Congress finds and declares that the security of the Nation 
requires the fullest development of the mental resources and technical 
skills of its young men and women. The present emergency demands 
that additional and more adequate educational opportunities be made 
available. * * * We must increase our efforts to identity and educate 
more of the talent of our Nation * * *”’ (the National Defense 
Education Act of 1958, 20 U.S.C.A. sec. 401). 

(b) The university cannot expand its curriculum to keep pace with 
modern educational needs——A varied and progressive curriculum is 
essential if a good libera!-arts program is to be provided. Especially 
in the scientific field must new areas be covered in courses offered. 

To teach the courses in these new areas of knowledge more instruc- 
tors are required. On the limited budget on which the university must 
operate, new instructors must be paid in large part from tuitions. 
This means that there must be more students, and these the university 
cannot admit. 

(c) It is unlikely that Mr. Wilbur intended these results—A limited 
curriculum can only serve to curtail the quality of the institution and 
the education that it offers. The inability of the university to admit 
the ever-growing mass of young people who deserve the benefits of 
higher education cannot be reconciled with Mr. Wilbur’s generous 
provision for scholarship aid. 

It must be evident that these results of the trust’s limitations 
could not be foreseen by Mr. Wilbur. It cannot be expected that a 
man although closely and loyally connected with the university, could 
predict the changes that have occurred. The university does not 
seek to violate the intent expressed in the indenture; rather it wishes 
to fulfill his ultimate purpose of improving our educational processes 
and making them more accessible to the worthy but needy student in 
Vermont and New England. 


6. S. 1321 does not divest the Library of Congress Trust Fund of an 
interest to which it will ever succeed 

(a) The University of Vermont will not violate the limitations of the 
trust. It will expand its enroilment only if the limitation is removed.— 
As stated above, the university, as a public trust for education, 
cannot permit the benefits of the trust fund to be denied the needy 
students of Vermont. 

(b) The bill does not, of itself, divest any interest. It permits the 
Library of Congress to withhold its opposition to a modification of the 
trust. It will be for the court to decide whether such a modification is 
justified.—In its decree, the chancery court in the 1932 case retained 
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jurisdiction to oversee future compliance with the limitation on enroll- 
ment. It is the intention of the university, should S. 1321 be enacted, 
to bring the case forward on the docket and to petition the court for a 
modification on the basis of the doctrine of cy pres. 

Cy pres is the legal doctrine that the intention of a person making a 
charitable disposition shall be carried out as near as may be. If the 
passage of time twists that intention and makes its fulfillment im- 
possible, the court may modify the terms of the disposition so that the 
real purpose may be achieved. 

A petition for modification on the basis of cy pres perhaps would be 
fruitless if the Library of Congress were to enter its opposition as 
vigorously as in the 1932 case. With its consent, the court will be 
free to apply the equitable principles of cy pres, and to decide on the 
basis of the merits of the case whether time has ridiculed the high 
purposes of James B. Wilbur. O 
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May 25, 1960.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 7577) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7577) to amend title 28, entitled “Judiciary and Judicial Pro- 
cedure’, of the United States Code to provide for the defense of suits 
against Federal employees arising out of their operation of motor 
vehicles in the scope of their employment, and for other purposes, 
having considered the same, reports favorably thereon, with amend- 
ments, and recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 2, line 23, strike out the word “‘Any”’, and insert in lieu 
| thereof the words “‘With the consent of the plaintiff in any”’. 

On page 2, line 24, strike out the word “‘shall”, and insert in lieu 
thereof a comma and the words “‘such action or proceeding may”’. 


PURPOSE OF AMENDMENTS 


The purpose of the amendments is to provide that a civil action or 
proceeding commenced in a State court against an employee of the 
Government may not be removed to the district court of the United 
States without the consent of the plaintiff. 


PURPOSE 


The ed ii of the bill is to provide a method for the assumption 
by the Federal Government of responsibility for claims and damages 
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against its employees arising from the operation by them of vehicles 
in the scope of their Government employment. 


STATEMENT 


The bill, H.R. 7577, as passed by the House of Representatives, is 
based on a legislative recommendation submitted to the Congress b 
the General Services Administration and strongly endorsed by the 
Post Office Department. 

The legislative proposal was the most recent of several proposals 
designed to meet the problem of personal liability in suits for damages 
to which employees of the Federal Government are subject as a result 
of their operation of motor vehicles in the performance of official duties, 

In submitting the legislative proposal, Franklin Floete, Adminis- 
trator, General Services Administration, in a letter dated January 9, 
1959, which is printed in full below, wrote that it was: 


the opinion of GSA, apparently shared by a number of other 
Government agencies with the representatives of which we 
have had informal discussions, that the Federal Government 
should, by one means or another, assume responsibility for 
claims and damages against its employees arising from the 
operation by them of vehicles in the scope of their Govern- 
ment employment. 


The Administrator of General Services Administration commented 
further: 


A number of legislative proposals have been made to 
afford relief in the aforementioned situation. Some of the 
bills would provide for indemnification of drivers against 
liability arising out of their operation of motor vehicles in 
the performance of their official duties for the Government. 
In this type of legislation the Federal agency concerned 
would be required to pay the driver after his liability has 
been determined in court and he has satisfied the judgment 
of the court; to pay the person suffering the damage or injury 
if the judgment of the court is not satisfied; and to settle and 
pay claims not reduced to judgment. Provision is also made 
that costs of defending suits shall be borne by the United 
States, and, in addition, that the concerned Federal agency 
reimburse the employee driver for counsel retained by him. 
This type of legislation, however, presents the likelihood of 
considerable difficulties in administration and of heavy 
expense to the Government, and is open to the further 
criticism that, as to actions in State courts, judgments 
payable by the Government would usually be obtained by 
trial by jury, a procedure at variance with the requirement 
expressed in title 28, United States Code, section 2402, that 
actions against the United States under the Federal Tort 
Claims Act shall be tried by the court without a jury. 

An alternative solution of the problem of the personal 
liability of the employee-driver has been suggested in the 
form of legislation to provide for the procurement by the 
Government, at its expense, of insurance covering its civilian 
officers and employees against liability for damage to prop- 
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erty or for personal injury, including death, resulting from 
the use of motor vehicles by such officers or employees in 
the performance of official Government duties. Several bills 
which have been introduced include this insurance proposal, 

| of which H.R. 2004 of the 85th Congress is an example. 
However, after exploration, and discussion with repre- 
sentatives of interested agencies, we believe that the pro- 


oa curement by the Government of liability insurance would 
entail substantial and needless expense. 
It is felt that the enclosed legislative proposal, which would 


attack the problem by way of amendment to the Federal Tort 
Claims Act, and which has been evolved after considerable 
discussion with representatives of other interested agencies, 
will afford the needed relief both with greater simplicity in 
administration and with far less expense to the Government 


| 
| 
than would be entailed by either the indemnification or the 
| insurance bills * * *. 

| 

| 


The Committee on the Judiciary of the House of Representatives 
| conducted hearings on the subject and favorably repented an amended 
| version of the bill which had been drafted and submitted to the 
| Congress by the General Services Administration. In its favorable 
| report, the Committee on the Judiciary of the House of Representa- 


tives made the following analysis of the bill as reported by the 
committee: 


The provisions embodied in H.R. 7577 are based on the 
recommendations of an executive Cuearaaranen Git from the 
General Services Administration with some additional lan- 
guage included as the result of committee consideration of the 
matter. The communication of the General Services Admin- 

istration sent to the Speaker of the House on January 9, 
| 1959, included a suggested draft of a bill. H.R. 3283 was 
| introduced pursuant to those recommendations, and a full 
| hearing was held on H.R. 3283 and related bills on March 18 
and 19, 1959. While H.R. 7577 is based on the recommenda- 
tions of the same executive communication, it is felt that the 
| changes and additions made in the latter bill clarify the new 
language which is to become part of section 2679 of title 28. 
Section 2679 of title 28 of the United States Code would 
be amended by the addition of four new subsections. Sub- 
section (b) is the basic provision of the bill, for it makes the 
remedy provided by section 1346(b) of title 28, relating to 
tort actions against the United States, the sole remedy for 
property damage, personal injury, or death resulting from 
the operation of a motor vehicle by a Government employee 
in the scope of his employment. This would exclude suits 
against employees in their individual capacities on the same 
claims. Therefore the new language would only apply when 
the employee is acting in his official capacity at the time of 
| the incident giving rise to the claim, and does not provide 
the basis for any liability against the United States based 
on the unauthorized use of Government motor vehicles. 
The communication of the General Services Administration 
cites section 5 of the Suits in Admiralty Act (45 U.S.C. sec. 
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745) as a precedent for this provision. That act provides 
that the remedy by suit against the United States provided 
therein with respect to vessels or cargoes owned, operated, 
or possessed by the United States shall be exclusive of any 
other action by reason of the same subject matter against 
the agent or employee of the United States whose act or 
omission gave rise to the claim. Similarly, the provisions of 
section 1498 of title 28 grants the owner of a patent the 
remedy of an action against the United States in place of 
his claim against a Government contractor for infringement 
ofa patent. In providing a right of action against the United 
States, this statute has been construed to give the owner of 
the patent the exact equivalent of the right against the 
contractor. Richmond Co. v. United States (275 U.S. 331 
928)). 

The provisions of H.R. 7577 differ from the original 
General Services Administration language in that specific 
reference is made to section 1346(b) concerning tort actions 
against the Government, and further reference is made to an 
employ ee’s estate so that the remedy against the United 
States is made exclusive as to any action against the em- 
ployee’s estate as well as against the employee. 

The specific purpose of protecting Government drivers 
against the hazard of being subjected to suits is implemente “d 
by subsections (c) and (d) set forth in the bill. These sub- 
sections provide procedures for handling cases which would 
fall within the categories actions of described in subsection (b) 
added by the bill. Subsection (c) provides that the interested 
agencies of the United States shall be given notice so that the 
employee can be defended by the Attorney General. In 
this connection it is provided that: 

“The Attorney General shall defend any civil action or 
proceeding brought in any court against any employ ee of the 
Government for any such damage or injury.” 

H.R. 7577 provides that the employee is to deliver, within 
the ating fixed for such cases by the Attorney General, a 
copy of all process served upon him to his immediate superior 
or to the persor. designated to receive such papers. The 
person designated to receive those papers is to immediately 
furnish copies to the U.S. attorney, the Attorney General, 
and to the head of the employing agency. It is intended 
that this provision will have the effect of assuring that em- 
ployees will be assisted in obtaining the aid contemplated 
in the bill. 

Subsection (d) requires that any such action brought in a 
State court shall be removed to the U.S. district court for the 
district and division for the place in which the action is 
pending. In the U\S. district court the proceedings are to 
be deemed a tort action against the United States under 
title 28. After removal, if the U.S. district court should 
determine on a hearing on a motion to remand held before 
trial on the merits that there is no remedy within the mean- 
ing of subsection (b) against the United States, the case 
shall be remanded to the State court. This provides for a 
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prompt determination of the question of whether a remedy 
exists within the framework of the Federal tort claims pro- 
visions of title 28. The express recognition of a right to have 
a case remanded for further proceediags in the State court 
in the event of a determination that there is no remedy 
within the meaning of subsection (b) assures the continuity 
of the proceeding so that the applicable statute of limitations 
will not run and have the effect of barring a remedy against 
the individual driver where he is found not to have been en- 
titled to the protection contemplated in this bill. 

Subsection (e) grants the Attorney General the authority 
to settle cases in the same manner as he now does under 
section 2677 of title 28. The committee feels that this is a 
particularly important provision, for there may be cases in 
which the Attorney General will find it is to the advantage 
of the United States to settle the matter at the earlier stages 
of the proceeding. In those instances where the proceeding 
is commenced in a State court this settlement can be effected 
before removal to a U.S. district court. This makes possible 
the elimination of unnecessary delay and difficulty to every- 
one concerned, for if the case is a proper one for settlement 
it is only logical to provide authority for settlement without 
requiring removal to the Federal court. 

Section 2 provides that the amendments provided for in 
the bill are to take effect 6 months after enactment. It is 
further expressly provided in that section that any rights or 
liabilities existing at that time are not to be affected. 


The committee believes that the objectives sought by the bill are 
meritorious. It has been concerned, however, with the effect of the 
bill upon the rights of an individual plaintiff to maintain an action 
in a State court if he so desires. The committee has accordingly 
amended the bill to provide that a civil action or proceeding com- 
menced in a State court against an employee of the Government may 
not be removed to the district court of the United States without the 
consent of the plaintiff. 

The committee believes that the bill, as amended, may provide a 
method to achieve the desirable results which are sought by the pro- 
yonents of the legislation while preserving the right of a plaintiff, if 
ie so desires, to pursue an action against the individual driver in a 
State court to a final adjudication in that court. 

Attached and made a part of this report are (1) a letter dated Janu- 
ary 9, 1959, from the General Services Administration; (2) a letter 
dated October 16, 1957, from the Department of Justice in regard to 
S. 2684, a similar bill in the 85th Congress; (3) a letter dated April 2, 
1959, from the National Aeronautics and Space Administration in 
regard to S. 101, a similar bill introduced in the Senate in the 86th 
Congress; (4) a letter dated March 17, 1959, from the Office of the 
Postmaster General in regard to S. 101, a similar bill introduced in 
the Senate in the 86th Congress; and (5) a letter dated April 17, 1959, 
from the Office of the Postmaster General in regard to S. 1464, a 
related bill introduced in the Senate in the 86th Congress. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., January 9, 1959. 
Hon. Sam RAyBurRn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is enclosed for your consideration a 
draft of a bill to amend title 28, entitled ‘Judiciary and Judicial 
Procedure” of the United States Code to provide for the defense of 
suits against Federal employees arising out of their operation of motor 
vehicles in the scope of their employment, and for other purposes. 

This legislative proposal is designed to solve the problem of the 
poner liability in suits for damages to which employees of the 

ederal Government are subject as a result of their operation of 
motor vehicles in the performance of official duties. The objective 
would be attained by an amendment of the Federal Tort Claims Act 
(28 U.S.C. ch. 171). 

That act, which in effect gives general consent for tort suits against 
the Government itself brought in Federal courts, does not, in its 
present form, afford to the Government employee relief or protection 
against damages assessed against him personally when sued in a State 
court. While Government employees driving motor vehicles in the 
course of their official duties may protect themselves from liability by 
obtaining insurance, they must pay for it out of their own pockets. 

The increasing use of motor transport by the Federal Government 
as a part of its day-to-day operations, coupled with the augmented 
costs of public liability and property damage insurance coverage 
available to Federal employees to protect themselves in the operation 
of vehicles on Government business, has imposed a heavy financial 
burden on the large number of such employees whose work entails 
their driving of motor vebicles on behalf of the Government and who, 
2s a matter of prudent self-protection, purchase insurance to protect 
themselves from personal hability. Few of these employees are in 
the high or even medium pay grades. It is not, therefore, surprising 
that they complain because of their assuming what they regard as an 
inequitable burden, and one of which they feel that the Government, 
as their employer, should relieve them. It is our understanding that 
drivers of fleet trucks and other vehicles for private concerns are not 
ordinarily required to provide their own insurance protection. 

It is, accordingly, the opinion of GSA, apparently shared by a 
number of other Government agencies with the representatives of 
which we have had informal discussions, that the Federal Government 
should, by one means or another, assume responsibility for claims and 
damages against its employees arising from the operation by them of 
vehicles in the scope of their Government employment. 

A number of legislative proposals have been made to afford relief 
in the aforementioned situation. Some of the bills would provide for 
indemnification of drivers against liability arising out of heir opera- 


tion of motor vehicles in the performance of their official duties for 
the Government. In this type of legislation the Federal agency 
concerned would be required to pay the driver after his liability has 
been determined in court and he has satisfied the judgment of the 
court; to pay the person suffering the damage or injury if the judg- 
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ment of the court is not satisfied; and to settle and pay claims not 
reduced to judgment. Provision is also made that costs of defend- 
ing suits shall be borne by the United States, and, in addition, that 
the concerned Federal agency reimburse the employee driver for 
counsel retained by him. ‘This type of legislation, librever: presents 
the likelihood of considerable difficulties in administration and of 
heavy expense to the Government, and is open to the further criti- 
cism that, as to actions in State courts, judgments payable by the 
Government would usually be obtained by trial by jury, a procedure 
at variance with the requirement expressed in title 28, United States 
Code, section 2402, that actions against the United States under the 
Federal Tort Claims Act shall be tried by the court without a jury. 
An alternative solution of the problem of the personal liability of 
the employee driver has been suggested in the form of legislation to 

rovide for the procurement by the Government, at its expense, of 
insurance covering its civilian officers and employees against liability 
for damage to property or for personal injury, including death, 
resulting from the use of motor vehicles by such officers or employees 
in the performance of official Government duties. Several bills which 
have been introduced include this insurance proposal, of which H.R. 
2004 of the 85th Congress is an example. 

However, after exploration, and discussion with representatives of 
interested agencies, we believe that the procurement by the Govern- 
ment of liability insurance would entail substantial and needless 
expense. 

It is felt that the enclosed legislative proposal, which would attack 
the problem by way of amendment to the Federal Tort Claims Act, 
and which has been evolved after considerable discussion with repre- 
sentatives of other interested agencies, will afford the needed relief 
both with greater simplicity in administration and with far less ex- 
pense to the Government than would be entailed by either the in- 
demnification or the insurance bills. By this amendment the handling 
of the suits against the employee driver personally would be fitted into 
the existing mechanism afforded by the Federal Tort Claims Act, and 
it is hard to conceive that the yearly amounts which would be paid 
out by the Government under the measure, including costs of adminis- 
tration, would ever amount to more than an insignificant fraction of 
the disbursements which would be made annually by the Government 
for premiums to protect its employee drivers against liability for prop- 
erty damage and personal injury under the insurance proposal. 

In the first place, the enactment of the Federal Tort Claims Act 
amendment would greatly reduce the amounts which the Government 
now pays out under private bills from time to time enacted for the 
relief of individual Government drivers who have suffered liability. 
Another point for consideration is that the Department of Justice, 
having in mind the amenability of the United States to suits for acts 
of its employees under the Federal Tort Claims Act, has for some time, 
for the protection of the Government, been following the general 
policy of affording counsel and representation to Government em- 


ployees who are sued in their personal capacity as a result of the 
performance of their official duties. Thus the provision of the en- 
closed bill for defense by the Attorney General of actions against 
driver employees should not impose any great new burden on that 
Department in terms of either administration or expense. Further- 
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more, experience shows that comparatively few suits are brought 
against employee drivers in their personal capacities in State courts. 
The plaintiff normally sues the United States under the Federal 
Tort Claims Act and thus enjoys the assurance of solvency in the 
prospective judgment debtor. However, such suits against the 
employees driver personally are, from time to time, instituted, and 
it is to protect himself against the risk of liability being established 
against him in such a suit that the driver, as a matter of prudence, 
purchases liability insurance out of his own pocket. ‘Thus it is not 
anticipated that under the amendment appearances by U.S. attorneys 
in actions in State courts or their participation in settlements or 
removals to U.S. district courts will be frequent. With all relevant 
factors in mine, we feel it fair to estimate that the additional cost 
to result from enactment of the proposed bill should not, when spread 
throughout the Government, exceed $100,000 annually. 

The enactment of this amendment for the protection of the Govern- 
ment driver would afford the relief desired by him, for there would be 
then no point in his spending his own funds to take out liability in- 
surance to protect him while operating motor vehicles in the scope 
of his employment for the Government. For the Government, 
enactment of this proposal would not only have the advantage of 
leading to an increase in morale among a large segment of its em- 
ployees, but also would obviate the necessity of introduction in the 
Congress of private relief bills which necessarily, for their proper con- 
sideration, impel considerable expenditure of time and effort within 
the executive branch and on the part of Senators and Representatives 
and congressional committee staffs. 

The enclosed draft bill consists of merely two sections, the first 
amending section 2679 of title 28 of the United States Code, which is 
a part of the Federal Tort Claims Act, and the second fixing the 
effective date at 6 months after enactment but preserving any rights 
or liabilities then existing. 

Section 2679 would be amended by the addition thereto of four new 
subsections, designated in the draft bill as (b), (ec), (d), and (e). 

Subsection (b) makes action against the United States the sole 
remedy for damage to property or for personal injury, including death, 
resulting from the operation by any employee of the Government of 
any motor vehicle in the scope of his Federal office or employment, 
and thus would exclude suits in State courts against such employee 
personally on the same claim. This provision is to be read in connec 
tion with the new subsection (d) authorizing removal of actions from 
State courts to U.S. district courts hereinafter discussed. It will be 
noted that the remedy against the United States is allowed only when 
the action arises from the operation of the vehicle by the employee 
while acting within the scope of his office or employment. Obviously, 
the Government would not be subject to any liability for acts of the 
employee resulting from unauthorized use by him of Government 
motor vehicles. The making of the remedy against the United States 
the exclusive remedy finds precedent in section 5 of the Suits in Ad- 
miralty Act, as amended (46 U.S.C. 745), which provides that the 
remedy by suit against the United States provided by the act with 
respect to vessels or cargoes owned, operated, or possessed by the 
United States shall be exclusive of any other action by reason of the 
same subject matter against the agent or employee of the United 
States whose act or omission gave rise to the claim. 
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The new subsection (c) would require the Attorney General to 
defend any civil action or proceeding brought in any court against 
any employee of the United States for damage to property or for 
personal injury resulting from the pe apaee by the aihibs of any 
motor vehicle while acting within the scope of his office or employ- 
ment. The employee against whom action is brought would be re- 
quired immediately to furnish copies of the pleadings and process to 
the U.S. attorney for the district embracing the place wherein the 
suit is brought, to the Attorney General, and to the head of the 
employee’s agency. 

Subsection (d) provides that any such suit against the employee 
driver commenced in a State court may be removed at any time before 
trial by the Attorney General to the district court of the United States 
for the district embracing the place where the suit is pending. This 
subsection is based upon, and would represent an extension of title 
28, United States Code, section 1442, which provides for the removal 
from State courts to the U.S. district courts of actions commenced in 
State courts against certain Federal officers. 

Subsection (e) would authorize the Attorney General to compromise 
or settle any claim asserted in a suit commenced in a State court in 
the manner provided in title 28, United States Code, section 2677, 
and with the same effect. Under the latter section the Attorney 
General, with the approval of the court, may arbitrate, compromise, 
or settle any claim against the United States under the Federal Tort 
Claims Act, after commencement of an action thereon in any Federal 
court. 

As we have indicated heretofore, the proposed bill, being in the 
form of an amendment to the Federal Tort Claims Act, would make 
the suits and the other activities cognizable under the bill subject to 
the existing provisions of the Federal Tort Claims Act. For instance, 
the procedure provided by title 28, United States Code, section 2672 
for administrative adjustments and settlements by the head of a 
Federal agency of claims for money damages of $1,000 or less against 
the United States would continue to be applicable to claims within 
that limit for damages to property or for personal injury resulting 
from the operation by any employee of the United States of any 
motor vehicle while acting within the scope of his office or employ- 
ment. So, too, any award by the head of a Federal agency pursuant, 
to title 28, United States Code, section 2672, and any award, com- 
promise, or settlement made by the Attorney General pursuant to 
title 28, United States Code, section 2677 or pursuant to the new 
subsection (e) of the proposed bill would be paid by the head of the 
Federal agency concerned out of appropriations available to such 
agency. The term “employee of the Government” used in the bill 
would be subject to the definition of that term contained in title 28, 
United States Code, section 2671, which includes not only officers 
or employees of any Federal agency but also members of the military 
or naval forces of the United States. However, under the exceptions 
to the coverage of the Federal Tort Claims Act set forth in title 28, 
United States Code, section 2680 there would be excluded from the 
operation of the proposed amendment any claims arising out of the 
combatant activities of the military or naval forces, or the Coast 
Guard, during during time of war. 


69003°—60  S. Rept., 86-2, vol. 3——41 
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For these reasons, GSA recommends early enactment of the pro- 
posed bill. 
The Bureau of the Budget has advised that there is no objection 
to transmittal of this legislative proposal to the Congress. 
Sincerely yours, 
FRANKLIN FLoxetsz, Administrator. 


[Enclosure] 


A BILL To amend title 28, entitled “Judiciary and Judicial Procedure” of the 
United States Code to provide for the defense of suits against Federal employees 
arising out of their operation of motor vehicles in the scope of their employment, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 2679 of title 28, 
United States Code, is amended (1) by inserting the subsection sym- 
bol “(a)” at the beginning thereof and (2) by adding immediately fol- 
lowing such subsection (a) as hereby so designated, four new subsec- 
tions as follows: 

“(b) When a remedy by suit against the United States is provided 
by this title for damage to property or for personal injury, including 
death, resulting from the operation by any employee of the Govern- 
ment of any motor vehicle while acting within the scope of his office 
or employment, it shall hereafter be exclusive of any other civil action 
or proceeding by reason of the same subject matter against the em- 
ployee whose act or omission gave rise to the claim. 

‘“‘(c) The Attorney General shall defend any civil action or proceed- 
ing brought in any court against any employee of the Government for 
any such damage or injury. The employee against whom such civil 
action or proceeding is brought shall immediately furnish copies of the 
pleadings and process therein to the United States attorney for the 
district embracing the place wherein the proceeding is brought, to the 
Attorney General, and to the head of his employing Federal agency. 

““(d) Any such civil action or proceeding commenced in a State 
court may be removed at any time before trial by the Attorney Gen- 
eral to the district court of the United States for the district and divi- 
sion embracing the place wherein it is pending. 

“(e) The Attorney General may compromise or settle any claim 
asserted in such civil action or proceeding in the manner provided in 
section 2677, and with the same effect.” 

Src. 2. The amendments made by this Act shall be deemed to be 
in effect six months after the enactment hereof but any rights or 
liabilities then existing shall not be affected. 





II 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTroRNEY GENERAL, 

Washington, D.C., October 16, 1957. 

Hon. James O. EAstianp, 

Chairman, Committee on the Judiciary, 

U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 2684) to amend 
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title 28, entitled ‘Judiciary and Judicial Procedure,” of the United 
States Code to provide for the defense of suits against Federal em- 
ployees arising out of their operation of motor vehicles in the scope 
of their employment, and for other purposes. 

Under existing law, the remedy by suit against the United States 
for damage or injury caused by the negligent or wrongful act or 
omission of an employee of the Government, while acting within the 
scope of his office or employment, is exclusive of the right to sue the 
employee himself in only those cases where suit may be brought 
under the Suits in Admiralty and Public Vessels Acts (46 U.S.C. 
741-749, 781-789). Those acts, by title 46 United States Code, 
section 745, prohibit suit against the involved individual employee 
and make suit against the United States the exclusive remedy. At 

resent, there is no corresponding provision in the Tort Claims Act. 

here jurisdiction is conferred by that act, plaintiffs may sue the 
Government employee instead of or in addition to the United States. 
This unequal treatment of nonmaritime employees has resulted in 
vigorous protests and insistence that the United States pay the prem- 
jum for liability insurance on motor-vehicle drivers unless they are 
to be given the same protection as maritime employees. 

The purpose of the bill is to change the law by extending the rule 
now applicable in maritime cases to cases within the coverage of the 
Federal Tort Claims Act so far as they arise out of the operation of 
motor vehicles by Federal employees in the scope of their employ- 
ment. ‘This is accomplished by subparagraph (a) of the proposed 
amendment to title 28, United States Code, section 2679. 

The purpose of the remaining subparagraphs of the amendment is 
to provide yh ghee re for the handling of such suits against individual 
employees if brought despite the prohibition of subparagraph (a) 
against such suits. Thus subparagraph (b) of the proposed amend- 
ment limits the exclusiveness to those cases where a “‘remedy by suit 
against the United States is provided by this title,” referring to the 
Tort Claims Act. Subparagraph (c) limits the Attorney General’s 
duty to defend to those suits brought against Federal employees “for 
any such damage or injury,” thus confining it to cases involving the 
employees’ operation of vehicles in the scope of his employment in 
circumstances where suit could be brought against the United States 
under the Tort Claims Act. Subparagraphs (d) and (e) authorize the 
Attorney General to remove this limited type of suits from State to 
Federal courts and to compromise or settle such suits in the same 
manner as suits against the United States under the Tort Claims Act 
are compromised. 

The provisions of the bill are substantially the same as a proposal 
sponsored by the General Services Administration. The letter sub- 
mitting this legislation to the President of the Senate includes a 
summary and statement of purpose and need for the legislation. The 
Department of Justice together with the Department of Defense and 
the General Services Administration contributed staff time to a study 
which ultimately resulted in the presentation of this proposal. This 
legislation is believed to be desirable. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WituiaM P. Rogers, 
Deputy Attorney General. 
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NATIONAL AERONAUTICS AND Space ADMINISTRATION, 
Washington, D.C., April 2, 1959. 
Hon. James O. East.anp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 


Dear Mr. Eastianp: Your letter of March 4, 1959, requested the 
comments of the National Aeronautics and Space Administration on 
S. 101, which is a bill to provide for the defense of suits against Federal 
employees arising out of their operation of motor vehicles in the scope 
of their employment, and for other purposes. 

The essential feature of the bill is to provide that if a party basa 
remedy by suit against the United States for damage or injury which 
arises out of the operation of a motor vehicle by a Government em- 
ployee while acting within the scope of his employment, then the 
remedy for such cause of action shall be exclusive against the United 
States. 

Since employees of the National Aeronautics and Space Adminis- 
tration frequently find it necessary to operate motor vehicles in the 
performance of their official duties, we recommend early enactment 
of legislation to overcome the risk of personal liability. 

Sincerely yours, 
JAMES P. GLEASON, 
Assistant Administrator for Congressional Relations. 


IV 


OrFicE OF THE PosTMASTER GENERAL, 
Washington, D.C., March 17, 1959. 
Hon. JAmMes O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: The Department has noted and studied the 
bill S. 101 to amend title 28, entitled “Judiciary and Judicial Pro- 
cedure,” of the United States Code to provide for the defense of suits 
against Federal employees arising out of their operation of motor 
vehicles in the scope of their employment, and for other purposes. 

This Department urges favorable action by the Congress on this 
legislation at the earliest practicable date. 

This Department has long realized that some protection against 
personal, financial responsibility should be accorded to employees 
who drive motor vehicles. In the enactment of the Federal ‘Tort 
Claims Act, the Congress established procedures whereby citizens 
could proceed against the Government to recover damages for personal 
injury or death or to property resulting from the performance of the 
governmental function. Unfortunately, persons who have suffered 
personal or property damage are not required to avail themselves of 
the procedures provided by the Federal Tort Claims Act. On 
occasion, citizens, who claimed to have suffered damage or injury as 
a result of the operation of a motor vehicle used in the postal service, 
have instituted legal action against the employee individually in the 
State courts. Some cases have proceeded to judgment and the 
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Department believes that in some instances the employees concerned 
have personally assumed the financial responsibility. 

When the Department is advised of the institution of a suit against 
its employee drivers, it asks the Department of Justice to enter an 
appearance in the case. This is particularly true in those instances 
wherein the Department would have assumed financial responsibility 
if the injured person had availed himself of the provisions of the Tort 
Claims Act. However, if judgment should be rendered in the State 
court against the employee, there is no provision of law which permits 
the Department to assume the financial burden of that judgment. 

The only alternative for the employee against whom a judgment has 
been rendered is to seek relief through the Congress in the form of a 

rivate relief bill. This is not a satisfactory procedure. 

Many bills have been introduced in the Congress to provide for the 
procurement by the Government of liability msurance on behalf of 
itsemployees. In the opinion of this Department the cost of providing 
such insurance would be so great as to cause it to oppose enactment of 
such bills. The bills now before your committee will, we believe, solve 
the problem and will effectively relieve employees from financial 
responsibility in cases of this kind. The bills authorize the Attorney 
General to defend any civil action brought against any employee of the 
Government for damages arising out of the operation of motor vehicles 
in the course of employment. Provision is made for the removal of any 
civil action brought against an employee from State to Federal courts. 
The bills provide in effect that the Federal Tort Claims Act will be 
the exclusive remedy. 

Enactment of this legislation will not materially increase the opera- 
tion costs of the postal service. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Artruur E. SuMMERFIELD, 
Postmaster General. 





V 


OFFICE OF THE PostMASTER GENERAL, 
Washington D.C., April 17, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHarrMaNn: Reference is made to your request for a 
report on S. 1464, a bill to indemnify drivers of motor vehicles of the 
postal service against liability for damages arising out of the operation 
of such vehicles in the performance of official duties. 

In brief, this measure would relieve postal operators of motor 
vehicles of liability for damage to the motor vehicle or for personal 
injury or property damage resulting from the operation of the vehicle. 
This would be accomplished by requiring the Postmaster General to 
pay such damages, where there is a legal liability on the part of the 
postal operator; settle and pay any claim not reduced to judgment; 
pay costs incurred by the postal operator in defending any civil 
action brought against him, where the Attorney General is unable to 
defend in such action. In short, the measure would have the effect 
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of nullifying the Federal Tort Claims Procedure (28 U.S.C. 2671 @& 
seq.). 

For the reasons set forth in this. Department’s report on S. 101 to 
amend title 28, entitled ‘Judiciary and Judicial Procedure,” of the 
United States Code to provide for the defense of suits against Federal 
employees arising out of their operation of motor vehicles in the scope 
of their employment, and for other purposes this Department recom. 
mends the enactment of that measure in lieu of S. 1464. 

In advising this Department with respect to its report on an 
identical bill, H.R. 62, the Bureau of the Budget advised that there 
would be no objection to the submission of that report to Congress. 

Sincerely yours, 
E. O. Sessions, 
Acting Postmaster General, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman); 


Section 2679 or TitLe 28, Untrep Straizs Copp 


§ 2679. Exclusiveness of remedy. 

(a) The authority of any Federal agency to sue and be sued in its 
own name shall not be construed to authorize suits against such Fed- 
eral agency on claims which are cognizable under section 1346(b) of 
this title, and the remedies provided by this title in such cases shall 
be exclusive. (June 25, 1948, ch. 646, § 1, 62 Stat. 984.) 

(b) The remedy by suit against the United States as provided by section 
1346(b) of this title for damage to property or for personal injury, in- 
cluding death, resulting from the operation by any employee of the Gov- 
ernment of any motor vehicle while acting within the scope of his office or 
employment, shall hereafter be exclusive of any other civil action or pro- 
ceeding by reason of the same subject matter against the employee or his 
estate whose act or omission gave rise to the claim. 

(c) The Attorney General shall defend any civil action or proceeding 
brought in any court against any employee of the Government or his estate 
for any such damage or injury. The employee against whom such civil 
action or proceeding is brought shall deliver within such time after date 
of service or knowledge of service as determined by the Attorney General, 
all process served upon him or an attested true copy thereof to his immediate 
superior or to whomever was designated by the head of his department to 
receive such papers and such person shall promptly furnish copies of the 
pleadings and process therein to the United States attorney for the district 
embracing the place wherein the proceeding 1s brought to the Attorney 
General, and to the head of his employing Federal agency. 

(d) With the consent of the plaintiff in any such civil action or proceed- 
ing commenced in a State court, such action or proceeding may be removed 
without bond at any time before trial by the Attorney General to the district 
court of the United States for the district and division embracing the place 
wherein it is pending and the proceedings deemed a tort action brought 
against the United States under the provisions of this title and all references 
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et thereto. Should a United States district court determine on a hearing on @ 

motion to remand held before a trial on the merits that the case so removed 
to is one in which a remedy by suit within the meaning of subsection (b) of this 
he section is not available against the United States, the case shall be remanded 
ral to the State court. 


pe (e) The Attorney General may compromise or settle any claim asserted 
m- in such civil action or proceeding in the manner provided in section 2677, 
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Calendar No. 1490 


86TH CoNGRESS t SENATE REpPoRT 
2d Session No. 1428 





YOUTH APPRECIATION WEEK 





May 25, 1960.—Ordered to be printed 





Mr. Keattna, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S.J. Res. 181] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S.J. Res. 181), providing for the establishment of an annual 
Youth Appreciation Week, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
resolution do pass. 

PURPOSE 


The purpose of the proposed legislation is to designate the 7-day 
period beginning on the second Monday of November of each year as 
Youth Appreciation Week, the request the President of the United 
States to issue annually a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies and 
activities. 

STATEMENT 


The designation of a week each year to be known as Youth Apprecia- 
tion Week is intended as a vehicle to strike at the recurring problem 
of juvenile delinquency. This is intended to be accomplished by 
stimulating more active participation by young people and their 
families in religious and civic activities. Youth Appreciation Week 
should encourage greater interest in providing wholesome recreational 
and social activities for our youth and provide for freer interchange 
between adults and young people of ideas about mutual problems. 

The committee believes that the task of building fine and useful 
citizens for tomorrow will not be accomplished solely by general 
observations and events in honor of our young people. However, 
these activities are vital links in what must be a determined and 
sustained national effort to help our young people as they move 
forward in our complex world. The committee feels that the designa- 
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2 YOUTH APPRECIATION WEEK 


tion of a Youth Appreciation Week should be an integral part of all 
citizens’ efforts to combat juvenile delinquency. The committee . s 
the opinion that this resolution has a meritorious purpose, 

accordingly recommends favorable consideration of Benete Ja Joint 
Resolution 181, without amendment. 
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86TH CoNGRESS t SENATE Report 
2d Session No. 1455 





REMISSION OF INDEBTEDNESS OF ENLISTED MEMBERS 
OF THE NAVY UPON DISCHARGE 





May 25, 1960.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 471} 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 471) to amend chapter 561 of title 10, United States Code, to 
provide that the Secretary of the Navy shall have the same authority 
to remit indebtedness of enlisted members upon discharge as the 
Secretaries of the Army and the Air Force have, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to add a new section 6161 
to the Navy subtitle of title 10 of the United States Code to grant the 
Secretary of the Navy similar authority to that now being exercised 
by the Secretary of the Air Force and the Secretary of the Army as to 
the remission or cancellation of enlisted member’s indebtedness to 
the United States remaining unpaid before, or at the time of, that 
member’s honorable discharge. 


STATEMENT 


The fact situation with which H.R. 471 is concerned is set forth in 
House Report No. 1336, as follows: 


The new section proposed in H.R. 471 contains the same 
language now contained in section 4837 (d) of title 10, United 
States Code, relating to the Secretary of the Army and in 
section 9837 (d) of title 10, United States Code, relating to the 
Secretary of the Air Force. In each instance subsection (d) 
provides: 
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2 REMIT INDEBTEDNESS OF ENLISTED MEMBERS OF NAVY 
““(d) If he considers it in the best interest of the United 
States, the Secretary may have remitted or canceled any 
part of an enlisted member’s indebtedness to the United 
States or any of its instrumentalities remaining unpaid before, 

or at the time of, that member’s honorable discharge.” 


It is therefore clear that this bill would make it possible for 
each of the Secretaries of the military departments to exercise 
the same authority regarding the remission of indebtedness 
of enlisted members of the armed services. This committee 
is of the opinion that the new section provided for in H.R. 471 
should be added to title 10 in order to provide for uniform 
practice as between the Army, Navy, and Air Force as to the 
remission or cancellation of enlisted member’s indebtedness. 

The provisions of law new codified as subsections (d) of 
sections 4837 and 9837 originated as a proviso to an act of 
May 22, 1928 (ch. 676, 45 Stat. 699) which granted the Secre- 
tary of War authority to cancel or remit indebtedness of an 
enlisted man upon his honorable discharge. The act of 
June 26, 1934 (ch. 751, 48 Stat. 1222), reenacted the previous 
provisions in substance, and provided that the remission or 
cancellation could be made upon honorable discharge “or 
prior thereto when in his opinion the interests of the Govern- 
ment are best served by such action.” In 1947 “the Secre- 
tary of the Army” was substituted for “the Secretary of War” 
in connection with these provisions (act of July 26, 1947, 
ch. 343, 61 Stat. 501, sec. 205). The creation of the Air 
Force as a separate branch of the Armed Forces at the time 
resulted in equivalent authority being extended to the Secre- 
tary of the Air Force in accordance with the provisions of 
section 305(a) of the National Security Act of 1947 (61 Stat. 
508). When titlk 10 was enacted into positive law as a 
codified title of the United States Code, these provisions of 
law relating to the remission or cancellation of indebtedness 
were included in the two sections 4837 and 9837 discussed 
above. The new section proposed in H.R. 471 is a logical 
step in the light of this history. 


The committee agrees with the conclusion of the House Committee 
on the Judiciary that the amendment of title 10 by the addition of 
this section is desirable in the interest of uniform application of the 
laws relating to the Army, Navy, and Air Force. The committee 
accordingly, recommends that the bill, H.R. 471, be considered 
favorably. 

Attached hereto and made a part hereof is the report submitted 
by the Department of the Navy under date of January 8, 1960. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 

Washington, D.C., January 8, 1960. 
Hon. EManvuen CELLER, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

My Dear Mr. CuHarrMan: Reference is made to your letter to the 
Secretary of the Navy dated February 10, 1959, requesting comment 
on H.R. 471, a bill to amend chapter 561 of title 10, United States 
Code, to provide that the Secretary of the Navy shall have the same 
authority to remit indebtedness of enlisted members upon discharge 
as the Secretaries of the Army and the Air Force have. 

Section 4837(d) and section 9837(d) of title 10, United States Code, 
relating to the Secretary of. the Army and the Secretary of the Air 
Force, respectively, provide as follows: 

““(d) If he considers it in the best interest of the United States, 
the Secretary may have remitted or cancelled any part of an enlisted 
member’s indebtedness to the United States or any of its instrumen- 
talities remaining unpaid before, or at the time of, that member’s 
honorable discharge.” 

There is no such provision of law relating to the Secretary of the 
Navy. H.R. 471 would insert a new section 6161 in the Navy 
subtitle of title 10, United States Code, identical in language to the 
above-quoted provision, thus providing the Secretary of the Navy 
with the same discretionary authority to remit or cancel enlisted 
members’ indebtedness as the Secretaries of the other military depart- 
ments now have. In the interest of clarity, it is recommended that 
the words ‘“‘of the Navy” be inserted after the word “Secretary” in 
line 1 on page 2 of the bill. 

The Department of the Navy, on behalf of the Department of 
Defense, favors enactment of H.R. 471. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 471 to the Congress. 

Sincerely yours, 
Joun S. McCarn, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Affairs 
(For the Secretary of the Navy). 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter printed in italic): 


Titte 10.—ArmED Forces 


* * * x x . . 
Chapter 561.—MISCELLANEOUS RIGHTS AND BENEFITS 
Sec. 
om * 7 * * * «< 


6161. Remission of indebtedness of enlisted members upon discharge. 
” + * = * * + 
§ 6161. Remission of indebtedness of enlisted members upon discharge 
If he considers it in the best interest of the United States, the a 
may have remitted or canceled any part of an enlisted member’s indebted- 


ness to the United States or any of its instrumentalities remaining unpaid 
before, or at the time of, that member’s honorable discharge. 
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VALIDATION OF ADDITIONAL PAY TO MEMBERS OF THE 
COAST GUARD FOR SEA DUTY 


May 25, 1960.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 9921] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 9921) to validate certain payments of additional pay for sea 
duty made to members and former members of the U.S. Coast Guard, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to validate payments of 
additional pay for sea duty made prior to June 30, 1956, to enlisted 
members of the Coast Guard who served on vessels of less than 125 
feet in length. The bill would further permit the refund of any re- 
payments made by any of those men relating to those payments 
received in the above manner, and relieve the authorized certifying 
officers from accountability for such payments. 


STATEMENT 


H.R. 9921 was introduced in the House in accordance with the 
recommendations of an executive communication transmitted to the 
Congress by the Treasury Department. 

The situation with which the proposed legislation is concerned is 
summarized in House Report No. 1340 as follows: 


The payments with which this bill is concerned were made 
in accordance with a determination made by the Coast 
Guard that enlisted men serving on 83- and 95-foot patrol 
49007 
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boats were entitled to sea-duty pay under applicable law 
and an Executive order issued on the subject. This order, 
Executive Order No. 10168, issued under the provisions 
of section 206 of the Career Compensation Act of 1949, 
provided that sea-duty pay for enlisted men of the uniformed 
services was payable while the men were serving on vessels 
restricted to service in the inland waters of the United States 
“but only on days when such vessel is actually operating 
outside of inland waters for a period of 8 days or more in 
each case.” A Coast Guard Headquarters directive was 
issued to implement this Executive order, and it stated 
that Coast Guard 83- and 95-foot patrol boats were con- 
sidered not to be vessels ‘‘restricted to service in the inland 
waters of the United States unless the primary duties as- 
signed to a particular boat restricted its service to inland 
waters.”’ In this connection, the 8-day period mentioned 
in the Executive order was construed as a savings clause 
applying only in those rare instances where inland-operated 
craft made an ocean voyage under unusual circumstances. 
Each district commander was authorized to determine 
whether the primary duties assigned to these vessels in his 
district restricted their services to inland waters. As a 
result of these determinations nearly all such vessels were 
found eligible for sea-duty pay and such pay was received 
by the members serving aboard them from January 1, 1955, 
until April 1, 1956. 

In a decision on this subject, the Comptroller General 
held that Coast Guard patrol boats which are primarily 
equipped for inland water duty, and which are not regularly 
at sea at least 5 percent of the time, may not be regarded 
as unrestricted within the meaning of Executive Order No. 
10168 so as to entitle the members to sea-duty pay. The 
Comptroller General further held that the question of 
whether vessels which spend more than 5 percent of the time 
outside inland water boundaries may be regarded as un- 
restricted is for administrative determination based on each 
particular vessel and its duties. 

The Comptroller General’s ruling affected the crews of 82 
vessels. In attempting to adjust accounts under the ‘5 

ercent”’ rule referred to above, it was found that it was all 
oe impossible to accurately determine the periods of time 
that those crews were entitled to credit for sea-duty pay. 
The memorandum accompanying the Treasury Depart- 
ment’s communication noted that the lack of certain adminis- 
trative records added to the inequity of recovering sea-duty 
payments from the crewmen involved. It was ‘concluded 
that because of these difficulties, that only claims supported 
by documentary evidence from a vessel’s log would be con- 
sidered, and the Secretary of the Treasury so advised the 
Comptroller General. The Comptroller General recon- 
sidered and reaffirmed his earlier decision that the payments 
were made erroneously and should be recovered. The 
Coast Guard then reviewed the 1,875 notices of exception 
received which involve approximately $100,000. Pay ad- 
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justment authorizations and collection letters were trans- 
mitted where applicable. 

On May 20, 1959, the President promulgated Executive 
Order No. 10821 which establishes a far broader area of 
entitlement to sea-duty pay. The new Executive order 
permits payment of sea-duty pay on the same vessels that 
the exceptions were originally lodged against. Also the new 
order does not provide a rule regarding time spent at sea. 
However, the Comptroller General has ruled that changes 
under such an order can have no retroactive effect. There- 
fore the changes will have no effect upon the payments for 
sea pay in the period from January 1, 1955, to April 1, 1956, 
and these are the payments with which H.R. 9921 is 
concerned. 

As is obvious from the facts outlined above and as set 
forth in more detail in the executive communication and its 
accompanying memorandum, there is absolutely no fraud or 
collusion involved in this situation. The officers who made 
the erroneous payments followed official directives and acted 
in good faith. The Treasury Department has referred to 
the fact that numerous cases of hardship exist as a result of 
this situation. Further the information supplied to this 
committee indicates that continued efforts to effect collec- 
tion of the questioned payments of sea-duty pay will be 
costly, time consuming, inequitable, and of doubtful 
fruitfulness. 


Under these circumstances and particularly in view of the Executive 
order modifying the basis for sea pay in such a way as would cover 
the cases involved here if the order had retroactive effect, the com- 
mittee agrees with the House conclusion that the relief sought should 
be granted. Accordingly, the committee recommends that H.R. 9921 
be given favorable consideration 

Attached hereto and made a part hereof is the communication 
submitted by the Treasury Department to the Speaker of the House 
of Representatives under date of January 19, 1960. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, January 19, 1960. 
Tue SPEAKER OF THE House or REPRESENTATIVES. 


Sir: There is transmitted herewith a draft of a proposed bill, to 
validate certain payments of additional pay for sea duty made to 
members and former members of the U.S. Coast Guard. 

The purpose of this proposal is to validate the payment of addi- 
tional pay for sea duty made prior to June 30, 1956, to enlisted mem- 
bers of the Coast Guard who served on Coast Guard vessels less than 
125 feet in length. Any such member or former member who has 
already repaid any amount of this additional pay would be entitled 
to have refunded to him the amount so repaid. If these payments 
were made without fraud or collusion, the Comptroller General of the 
United States would be obliged to relieve the officers who made them 
from accountability and responsibility. Appropriations available to 
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the U.S. Coast Guard for the pay and allowances of enlisted personnel 
would be available for payments under the bill. 

Executive Order No. 10168 issued under the provisions of section 
206 of the Career Compensation Act of 1949 provided among other 
things that sea-duty pay for enlisted men of the uniformed services 
was payable while the men were serving on vessels restricted to 
service in the inland waters of the United States ‘“‘but only on days 
when such vessel is actually operating outside of inland waters for a 
period of 8 days or more in each case.’”’ An administrative interpre- 
tation of this condition resulted in the payment of sea-duty pay to 
enlisted men serving on Coast Guard 83- and 95-foot patrol boats 
from January 1, 1955, until April 1, 1956. The Comptroller General 
in decision B—124474 took exception to these payments and ordered 
the erroneously paid money recovered. The complexity of redetermi- 
nation of eligibility for this sea-duty pay in the case of 82 vessels 
wherein certain operational facts are not available renders the task 
extremely expensive, time consuming, inequitable, and of doubtful 
fruitfulness. Many members have long been separated from the 
service. There are numerous cases of hardship and collection in 
many cases will be effected only through costly court action. No 
fraud or collusion is involved; all payments were made and received 
in good faith. Had these payments been made today under Executive 
Order No. 10821, which superseded Executive Order No. 10168, the 
payments would unquestionably have been proper and valid. There 
are 1,875 overpayments involved, representing approximately 
$100,000. A similar bill validating payments of sea-duty pay made 
to enlisted members of the naval service was enacted on July 27, 
1956 (Public Law 822, 84th Cong.). An attached memorandum 
describes in more detail the need for and nature of the proposed bill. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar proposed bill has been 
transmitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours 
, me A. GitmoreE FLvEs, 
Acting Secretary of the Treasury. 


MEMORANDUM RE PROPOSED BILL TO VALIDATE CERTAIN PAYMENTS 
OF ADDITIONAL PAY FOR SEA DUTY MADE TO MEMBERS AND FORMER 
MEMBERS OF THE U.S. COAST GUARD 


Pursuant to section 206 of the Career Compensation Act of 1949 
(63 Stat. 811), the President issued Executive Order No. 10168 on 
October 11, 1950, which related to the payment of additional pay 
for sea duty to enlisted members of the uniformed services. Section 
2(d) of this Executive order provided that enlisted members shall be 
entitled to sea-duty pay for duty performed ‘‘while on a vessel re- 
stricted to service in the inland waters of the United States * * * but 
only on days when such vessels actually operating outside of inland 
waters for a period of 8 days or more in each case.”’ A Coast Guard 
Headquarters directive (finance and supply memorandum No. 54-54) 
issued to implement the Executive order, stated that Coast Guard 
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83- and 95-foot patrol boats were considered not to be vessels “‘re- 
stricted to service in the inland waters of the United States unless 
the primary duties assigned to a particular boat restricted its service 
to inland waters.” The 8-day period mentioned in the Executive 
order had been construed as a savings clause applying only in those 
rare instances where inland-operated craft make an ocean voyage 
under unusual circumstances. Each district commander was au- 
thorized to determine whether the primary duties assigned to these 
vessles in his district restricted their services to inland waters. As a 
result of these determinations nearly all such vessels were found 
eligible for sea-duty pay and such pay was received by the members 
serving aboard from January 1, 1955, until April 1, 1956. 

The Comptroller General in decision B—124474 (36 Comp. Gen. 372) 
has held that Coast Guard patrol boats which are primarily equipped 
for inland water duty, and which are not regularly at sea at least 
5 percent of the time, may not be regarded as unrestricted within the 
meaning of Executive Order No. 10168 so as to entitle the members 
to sea-duty pay, and whether vessels which spend more than 5 percent 
of the time outside inland waters boundaries may be regarded as 
unrestricted is for administrative determination based on each par- 
ticular vessel and its duties. 

The Secretary of the Treasury advised the Comptroller General 
that from preliminary work incident to trying to find the most equi- 
table and economic procedure for adjusting accounts under the 5-per- 
cent rule, the following conclusions were reached: 

(1) It will be impossible to accurately determine the periods of time 
that the crews of all 82 vessels were entitled to credit for sea-duty pay, 
nor would it be reasonable or equitable to recover these sea-duty pay- 
ments to members because of the absence of administrative records 
made at a time when a ship’s position during an operational assignment 
was not significant in relation to entitlement to sea pay. 

(2) If the decision is mandatory to adjust the accounts that are 
susceptible to proper and equitable determination of entitlement to 
sea-duty pay for the period, the Coast Guard will be faced with the 
expenditure of hundreds of man-hours on a seemingly fruitless and 
inequitable task. We point out that there are members who are en- 
titled to sea-duty pay for the period January 1, 1955, through Decem- 
ber 31, 1956. It will be equally impossible, in most cases, to determine 
their entitlement. Therefore, only those claims which are supported 
by documentary evidence from a vessel’s official log will be considered. 

On this basis and in the light of concurrence of the Comptroller 
General in certain proposed changes in Executive Order No. 10168, to 
authorize payment of sea-duty pay to enlisted members serving on ves- 
sels restricted to inland waters, the Secretary asked for a reconsidera- 
tion of the necessity for recovery of the payments of sea-duty pay 
made prior to April 1, 1956. The Comptroller General reconsidered 
and reaffirmed his earlier decision that the payments were made 
erroneously and should be recovered (38 Comp. Gen. 562). 

A review of the 1,875 notices of exception received, involving approx- 
imately $100,000, has been made and pay adjustment authorizations 
and collection letters have been transmitted where applicable. It is 
not known whether the General Accounting Office will accept the final 
Coast Guard report upon all vessels involved. 
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On May 20, 1959, the President promulgated Executive Order No. 
10821 which establishes a far broader area of entitlement to sea-duty 
pay. The new Executive order permits payment of sea-duty pay on 
the same vessels that the exceptions were originally lodged against. 
No rule regarding time spent at sea has been provided. The Comp- 
troller General has stated that “when and if Executive Order No, 
10168 (the old) is changed as proposed, such changes will have no 
effect upon the payments here involved, it being settled that regula- 
tions may not be amended to increase or decrease retroactively the 
rights of individuals under prior regulations” (38 Comp. Gen. 564). 

To continue efforts to effect collection of the erroneous payments 
is costly, time consuming, inequitable, and of doubtful fruitfulness, 
The officers making the erroneous payments followed directives and 
the members receiving them did so in good faith. No fraud or collu- 
sion is involved. Numerous cases of hardship exist. An inequity 
results in these collections in that the pay of active duty and retired 
members of the Coast Guard involved may be checked, however, 
members separated from the service cannot be forced to repay the 
amounts received without costly civil court action. A similar bill 
validating payments of sea-duty pay made erroneously to enlisted 
members of the naval service who served on the U.S.S. Sequoia from 
November 1, 1950, through February 28, 1954, and to those who 
served on vessels operating on the Great Lakes from November 1, 
1950, through October 31, 1953, was enacted on July 27, 1956 (Public 
Law 822, 84th Cong.). 


A BILL To validate certain payments of additional pay for sea duty 
made to members and former members of the United States Coast 
Guard 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That all 
payments of additional pay for sea duty made prior to June 
30, 1956, to enlisted members of the United States Coast 
Guard who served on Coast Guard vessels less than one 
hundred and twenty-five feet in length are hereby validated. 
Any such member or former member who has made repay- 
ment to the United States of any amount so paid to him as 
additional pay for sea duty is entitled to have refunded to 
him the amount repaid. 

Src. 2. The Comptroller General of the United States, or 
his designee, shall relieve authorized certifying officers of the 
United States Coast Guard from accountability or responsi- 
bility for any payments described in section 1 of this Act, 
and shall allow credits in the settlement of the accounts of 
those officers for payments which are found to be free from 
fraud and collusion. 

Sec. 3. Appropriations available to the United States 
Coast Guard for the pay and allowances of enlisted personnel 
are available for payments under this Act. 
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ELIMINATING OATHS TO BANKRUPTCY CLAIMS 
May 25, 1960.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6816] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6816) to amend section 57a of the Bankruptcy Act (11 U.S.C. 
93(a)) and section 152, title 18, United States Code, having considered 
the same, reports favorably thereon, with an amendment, and rec- 
ommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, following line 10, insert the following new sentence: 
I 


A proof of claim filed in accordance with the requirements 
of the Bankruptcy Act, the General Orders of the Supreme 
Court, and the official forms, even though not verified under 
oath, shall constitute prima facie evidence of the validity and 
amount of the claim. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment, which has been recommended by 
the Administrative Office of the U S. Courts, is to preserve the present 
standing of a verified proof of claim as prima facie evidence of the 
validity and amount of the claim. 


PURPOSE 


The purpose of the bill, as amended, is to eliminate the requirement 
that bankruptcy claims be filed under oath. 
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STATEMENT 


Section 57a of the Bankruptcy Act (sec. 93(a), title 11, U.S.C.) 
now provides that a proof of claim shall consist of a statement under 
oath, in writing and signed by a creditor, setting forth the claim; the 
consideration therefor; whether any and, if so, what securities are 
held therefor; and whether any and, if so, what payments have been 
made thereon; and that the claim is justly owing from the bankrupt 
to the creditor. 

The Administrative Office of the U.S. Courts, in recommending 
the bill, has pointed out that as a statement under oath, the proof of 
claim must be sworn to before an officer authorized to administer 
oaths under section 20a of the Bankruptcy Act (11 U.S.C. 43a), 
That section provides that oaths may be administered by (1) referees; 
(2) officers authorized to administer oaths in proceedings before the 
courts of the United States, or under the laws of the State where the 
same are to be taken, and (3) diplomatic or consular officers of the 
United States in any foreign country. 

The Administrative Office of the U.S. Courts has commented that 
it is inconvenient for creditors to take a formal oath as to the correct- 
ness of the amount claimed and often some expense is incurred. The 
pee legislation is designed to relieve the creditors of such 

urdens. 

The proposed legislation eliminates the requirement that a proof of 
claim be made ‘“‘under oath,” by striking these words from section 57a 
of the Bankruptcy Act (11 U.S.C. 93(a)). 

The Administrative Office further points out that the presenting 
of a false claim under oath against a bankrupt’s estate is a crime 
under section 152, title 18, United States Code. The second section 
of the proposed legislation strikes the words “under oath” from 
paragraph 3 of section 152. This would make the filing of a false claim 
in such a proceeding a crime and thus conform section 152 with the 
change made in section 57a of the Bankruptcy Act by section 1 of 
the bill. 

Subsequent to the passage of the proposed legislation by the House 
of Representatives, the Administrative Office of the U.S. Courts, in 
a letter, which is printed in full below, dated February 1, 1960, to the 
chairman of the Committee on the Judiciary of the Senate, commented 
as follows: 


A proof of claim properly filed under oath in accordance 
with the present provisions of the Bankruptcy Act for a long 
time has been held to be a deposition and to constitute 
prima facie evidence of the validity and amount of a claim. 
Thus the formal proof of a claim raises a presumption as to its 
validity which must be overcome by an objection and 
affirmative proof. If this presumption is overcome the bur- 
den then shifts to the claimant to prove his claim by a pre- 
ponderance of the evidence (“3 Collier on Bankruptcy,” 14 
edition, p. 182). 

There is no intent to change the prima facie status pres- 
ently accorded a proof of claim by the amendments of section 
57a contained in H.R. 6816. However, after the bill passed 
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the House a question was raised that an unverified proof of 
claim would constitute merely a claim as distinguished from 
a deposition under oath. In view of this we felt that it 
would be advisable to amend H.R. 6816 so as to provide that 
a proof of claim would retain its prima facie status and sub- 
mitted the matter to the Committee on Bankruptcy Adminis- 
tration of the Judicial Conference of the United States for 
consideration. 

The Committee on Bankruptcy Administration, at its 
August 1959 meeting considered the proposal to amend H.R. 
6816 so as to preserve the present status of a proof of claim 
as prima facie evidence of the validity and amount of the 
claim. ‘The Committee recommended to the Judicial Con- 
ference that the Administrative Office be authorized to re- 
quest the Senate Judiciary Committee to amend the bill by 
adding the following sentence: 

“A proof of claim filed in accordance with the require- 
ments of the Bankruptcy Act, the General Orders of the 
Supreme Court, and the official forms, even though not veri- 
fied under oath, shall constitute prima facie evidence of the 
validity and amount of the claim.” 

The Judicial Conference at its meeting in September 1959 
approved that recommendation. Therefore it is asked that 
the bill be so amended and enacted into law. 


The bill bas been amended by the committee in accordance with 
this recommendation. 

The committee believes that the proposed legislation, as amended, 
is meritorious and recommends it favorably. 

Attached and made a part of this report are (1) a letter, dated 
April 22, 1959, from the Administrative Office of the U.S. Courts 
to the Speaker of the House of Representatives, transmitting on behalf 
of the Judicial Conference the proposed legislation; and (2) a letter, 
dated February 1, 1960, to the chairman, Committee on the Judiciary, 
U.S. Senate, recommending the proposed amendment. 


ADMINISTRATIVE OrFice or THE U.S. Courts, 
Washington, D.C., April 23, 1959. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
fashington, D.C. 


Dear Mr. Speaker: There is transmitted herewith, on behalf of 
the Judicial Conference of the United States, a bill to amend section 
57a of the Bankruptcy Act (11 U.S.C. 93(a)) and section 152, title 18, 
United States Code. 

An explanation of the proposed bill is attached. Representatives 
of this Office will be glad to appear before the committee and to provide 
any further information which may be desired concerning the bill. 

Respectfully, 


Warren Otney III, Director. 
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EXPLANATION OF PROPOSED BILL TO AMEND SECTION 578 OF THE 
BANKRUPTCY ACT AND SECTION 152, TITLE 18, UNITED STATES CODE, 
SO AS TO ELIMINATE REQUIREMENT THAT CLAIMS BE FILED UNDER 
OATH 


Section 57a now provides that a proof of claim shall consist of 
statement under oath, in writing and signed by a creditor, setting 
forth the claim; consideration therefor; whether any and, if so, what 
securities are held therefor; and whether any and, if so, what payments 
have been made thereon; and that the claim is justly owing from the 
brankrupt to the creditor. 

As a statement under oath, the proof of claim must be sworn to 
before an officer authorized to administer oaths under section 20a 
of the Bankruptcy Act (11 U.S.C. 43a). That section provides that 
oaths may be administered by (1) referees; (2) officers authorized 
to administer oaths in proceedings before the courts of the United 
States, or under the laws of the State where the same are to be taken, 
and (3) diplomatic or consular officers of the United States in any 
foreign country. 

It is inconvenient for creditors to take a formal oath as to the 
correctness of the amount claimed and often some expense is incurred. 
The proposed amendment would relieve the creditors of such burdens, 

Section 1 of the proposed bill eliminates the requirement that a 
proof of claim be made ‘under oath,” by striking such words from 
section 57a of the Bankruptcy Act (11 U.S.C. 93(a)). 

The presenting of a false claim under oath against a bankrupt’s 
estate is a crime under section 152, title 18, United States Code. 
Section 2 of the proposed bill would strike the words “under oath” 
from paragraph 3 of section 152. This would make the filing of a 
false claim in such a proceeding a crime and thus conform section 
152 with the change made in section 57a of the Bankruptcy Act by 
section 1 of the bill. 

The Judicial Conference of the United States at its meeting in 
March 1959, upon the recommendation of its Committee on Bank- 
ruptcy Administration, approved this measure. 


ADMINISTRATIVE Orricre or THE U.S. Courts, 
Washington, D.C., February 1, 1960. 
Hon. James O. EastTLANp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator Eastianp: The purpose of this letter is to recom- 
mend an amendment to H.R. 6816, entitled “To amend section 57a 
of the Bankruptey Act (11 U.S.C. 93(a)) and section 152, title 18, 
United States Code to eliminate the requirement that proofs of claim 
be verified under oath.”’ This bill passed the House on July 6, 1959, 
and is now pending before the Senate Judiciary Committee. 

A proof of claim properly filed under oath in accordance with the 
present provisions of the Bankruptcy Act for a long time has been 
held to be a deposition and to constitute prima facie evidence of the 
validity and amount of a claim. Thus the formal proof of a claim 
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raises a presumption as to its validity which must be overcome by 
an objection and affirmative proof. If this presumption is overcome 
the burden then shifts to the claimant to prove his claim by a pre- 
ponderance of the evidence (‘3 Collier on Bankruptcy,” 14 edition, 
p. 182). 

There is no intent to change the prima facie status presently 
accorded a proof of claim by the amendments of section 57a contained 
in H.R. 6816. However, after the bill passed the House a question 
was raised that an unverified proof of claim would constitute merely 
a claim as distinguished from a deposition under oath. In view of 
this we felt that it would be advisable to amend H.R. 6816 so as to 
provide that a proof of claim would retain its prima facie status and 
submitted the matter to the Committee on Bankruptcy Administra- 
tion of the Judicial Conference of the United States for consideration. 

The Committee on Bankruptcy Administration, at its August 1959 
meeting considered the proposal to amend H.R. 6816 so as to preserve 
the present status of a proof of claim as prima facie evidence of the 
validity and amount of the claim. The Committee recommended to 
the Judicial Conference that the Administrative Office be authorized 
to request the Senate Judiciary Committee to amend the bill by adding 
the following sentence: 

“A proof of claim filed in accordance with the requirements of the 
Bankruptcy Act, the General Orders of the Supreme Court, and the 
official forms, even though not verified under oath, shall constitute 
prima facie evidence of the validity and amount of the claim.” 

The Judicial Conference at its meeting in September 1959 approved 
that recommendation. Therefore, it is asked that the bill be so 
amended and enacted into law. 

Sincerely yours, 
AvuBREY GASQUE, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 57a OF THE BanKrRuptcy Act 
(See. 93(a), Title 11, United States Code) 


a. A proof of claim shall consist of a statement [under oath], in 
writing and signed by a creditor, setting forth the claim; the considera- 
tion therefor; whether any and, if so, what securities are held therefor; 
and whether any and, if so, what payments have been made thereon; 
and that the claim is justly owing from the bankrupt to the creditor. 
A proof of claim filed in accordance with the requirements of the Bank- 
ruptcy Act, the General Orders of the Supreme Court, and the official forms, 
even though not verified under oath, shall constitute prima facie evidence 
of the validity and amount of the claim. 
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Secrion 152, Tirue 18, Unirep Srates Copsz 


~ * * * * * * 


(3) Whoever knowingly and fraudulently presents [under oath] 
any false claim for proof against the estate of a bankrupt, or uses any 
such claim in any bankruptcy proceeding, personally, or by agent, 
proxy, or attorney, or as agent, proxy, or attorney; or 

- * ~ * * * ~ 


Shall be fined not more than $5,000 or imprisoned not more than 
five years, or both. 
O 
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WEST VIRGINIA CENTENNIAL CELEBRATION 
May 25, 1960.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 208] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (H.J. Res. 208) providing for participation by the United States 
in the West Virginia Centennial Celebration to be held in 1963 at 
various locations in the State of West Virginia, and for other purposes, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed resolution is to provide for the partici- 
pation by the United States in the West Virginia Centennial Celebra- 
tion to be held in 1963. 

STATEMENT 


The State of West Virginia is planning extensive celebrations at 
various locations in the State of West Virginia during 1963 to com- 
memorate the 100th anniversary of its founding. 

In order to enable effective Federal participation in the West 
Virginia centennial celebrations this resolution directs the President, 
through the Secretary of Commerce, to cooperate with the West 
Virginia Centennial Commission in the planning of a celebration. It 
further requires a study of the manner and extent to which the United 
States shall be a participant in and an exhibitor at the celebration. 
The study may be made either by personnel of the Department of 
Commerce or under contract to recognized professional experts in 
the field of industrial showmanship. Upon the basis of this study 
the Secretary is to recommend to the Congress the nature of the 
participation and the cost thereof. This report is to be submitted at 
the Ist session of the 87th Congress. 
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The Department of Commerce, in reporting its views on this 
proposal to the House Judiciary Committee, opposes favorable con- 
sideration on the ground that it would create an undesirable precedent 
and could lead to demands for Federal financial assistance in the case 
of various other States celebrating their centennial years. 

The committee is constrained to disagree with the Department of 
Commerce and is of the opinion that this legislation should be favor- 
ably considered. There is ample precedent for Federal participation, 
and the committee notes the following actions taken in the past 
providing for Federal funds and participation in matters of this kind. 
Instances are as follows: 


Connecticut (300th anniversary of founding of colony) 

A joint resolution established a commission, to be composed of 16 
members, for U.S. participation in observance of the anniversary, 
and authorized an appropriation of $10,000 for actual and necessary 
expenses (May 14, 1935, 49 Stat. 244). 


Louisiana territory (100th anniversary of purchase) 

An act authorized a commission of nine members, to be appointed 
by the President, to cooperate with the local Louisiana Purchase 
Exposition Co. for the preparation of plans for the celebration (Mar. 
3, 1901, 31 Stat. 1440-1445). A total of $1,486,609, plus $9,500,000, 
reimbursable, was appropriated under several acts; viz, 31 Stat. 644, 
1443-1444; 32 Stat. 445-446, 1108; 33 Stat. 18, 402; 35 Stat. 1026; 
38 Stat. 230; and 39 Stat. 30. 


Massachusetts Bay Colony (800th anniversary of foundation) 


A joint resolution established a commission of 15 members for U.S. 
participation in observance of anniversary of founding, and authorized 
an appropriation of $10,000 for expenses (June 27, 1930, 46 Stat. 827). 


Tennessee centennial. 


The act created a board of management to be composed of repre- 
sentatives from the executive department, the Smithsonian Institution 
and National Museum, and the U.S. Fish Commission, to aid in the 
holding of a centennial exposition at Nashville. An appropriation of 
$130,000 was made under the act (Dec. 22, 1896, 29 Stat. 447). 


Texas (100th anniversary of independence) 


A joint resolution established a commission to be composed of four 
persons, including the Secretary of Agriculture and the Secretary of 
Commerce, to represent the United States in connection with the 
exposition celebrating the observance of the centennial. Government 
exhibits were authorized to be displayed and the heads of the depart- 
ments and agencies were required to cooperate in the procurement and 
installation of such display. An appropriation of $3 million was 
authorized (June 28, 1935, 49 Stat. 431). 

Attention is also directed to S. 3680 of the 85th Congress (Public 
Law 85-880, act of September 2, 1958) which provided for participa- 
tion of the United States in the World Science-Pan Pacific Exposition 
to be held at Seattle, Wash., in 1961. A sum of $125,000 was author- 
ized to conduct a study which would determine the amount of Federal 
participation. 





urn af o&klCUee COPA ot Oe 


oe ee ee 


n- 


ast 


ry, 


re- 
ion 
the 
| of 


our 
- of 
the 
ent 
irt- 
und 


vas 
blie 


pa- 
i0n 


\or- 
ral 





WEST VIRGINIA CENTENNIAL CELEBRATION 3 


The committee has been advised by the sponsor of a similar Senate 
resolution, Senate Joint Resolution 105, the Honorable Jennings 
Randolph, and the author of this resolution, the Honorable John M. 
Slack, Jr., Member of Congress from the State of West Virginia, that 
there is no disposition on the part of the sponsors to use this resolution 
as a basis for second requests for a larger quantity of Federal funds on 

a grant basis. It is not to be contemplated as a request for the con- 
Lrnction of federally financed buildings or permanent exhibits. The 
West Virginia Centennial will contain, among other things, a train 
which will tour the State and several adjoining States. It 1s believed 
that some material owned by the Federal Government might well be 
exhibited on this train. Certain other types of exhibits might well 
be located in the eastern panhandle or in those areas of West Virginia 
which are within 1 day’s drive of 50 million people. 

Senator Jennings Randolph of West Virginia, author of the similar 
Senate resolution, in testifying before a House Judiciary subcom- 
mittee in support of this resolution, observed: 


West Virginia Legislature has already appropriated the 
first $200,000 of a ‘proposed $400,000 State share. Thus 
West Virginians are appropriately accepting their own 
responsibilities on planning and preparing for the event. 
However, such a study as is proposed under the provisions of 
this resolution may reveal other ways in which the Federal 
Government may, with profit to the national interest, assist 
with the centennial celebration in West Virginia without a 
need for expenditure of additional Federal funds and that 
the U.S. Government could and should help dramatize the 
new era approaching in the economic advancement of one of 
its States. 


This proposal authorizes the appropriation of the sum of $15,000 to 
enable the Secretary of Commerce to study the manner in which the 
United States shall participate in this centennial. 

The committee is of the opinion that this resolution has a meritorious 
purpose and therefore recommends favorable consideration of House 
Joint Resolution 208 without amendment. 

Attached hereto and made a part hereof is the communication 
addressed to the chairman of the House Judiciary Committee from 
the Secretary of Commerce. 


Tue Secrerary oF CoMMERCE, 
Washington, D.C., June 19, 1959. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in reply to your letters of June 5, 
1959, requesting the views of this Department with respect to House 
Joint Resolution 208 and House Joint Resolution 247, resolutions pro- 
viding for participation by the United States in the West Virginia 
Centennial Celebration to be held in 1963 at various locations in the 
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State of West Virginia, and for other purposes, and offering the 
Department an opportunity to testify with respect thereto at a hear« 
— be held on June 25, 1959. 
he resolutions would provide for the Secretary of Commerce to 

conduct a study to determine the extent to which the Federal Govern- 
ment should participate in the West Virginia Centennial Celebration, 

Enactment of such a resolution in the present form would create an 
undesirable precedent and could lead to demands for Federal financial 
assistance in the case of various other States celebrating their cen- 
tennial years. Federal recognition of these events is customarily in 
a form which is typified by Public Law 85-317, approved February 4, 
1958. Unless these resolutions are so amended, this Department 
would oppose their enactment. 

Bureau of the Budget has advised that it has no objection to this 
report, and concurs in the opposition expressed. 

Sincerely yours, 
Freperick H. MvugELuer, 
Under Secretary of Commerce. 


O 
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is 


Mr. Carero.u, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[Pursuant to 8S. Res. 61, 86th Cong., Ist sess.] 


The Subcommittee on Administrative Practice and Procedure of 
ia the Committee on the Judiciary herewith submits its report as 
required under Senate Resolution 61, which was considered and 
agreed to on February 2, 1959. The resolution, the full text of 


which is included as appendix A to this report, reads, in part, as 
follows: 


Resolved, That the Committee on the Judiciary, or any 
duly authorized subcommittee thereof, is authdérized under 
sections 134(a) and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in accordance with its jurisdic- 
tions specified by rule XXV of the Standing Rules of the 
Senate, to make a full and complete study and investigation 
of administrative practice and procedure within the depart- 
ments and agencies of the United States in the exercise of 
their rulemaking, licensing, and adjudicatory functions, in- 
cluding a study of the effectiveness of the Administrative 
Procedure Act, with a view to determining whether addi- 
tional legislation is required to provide for the fair, impartial, 

and effective performance of such functions. 


In a letter dated January 27, 1959, to Senator Eastland, chairman, 
Committee on the Judiciary, the chairman of the subcommittee, 
Senator Carroll, wrote as follows: 

* ” 7 - * 


The American Bar Association and other leaders in the 
field of government and law have long taken the view of a 
need for a standing subcommittee of the Committee on the 
Judiciary having authority over Federal agency procedures 
and practices of common application among the various de- 
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partments and agencies of Government. The Committee 
on the Judiciary, having in mind that more than 12 years 
have passed since the enactment of the Administrative Pro- 
cedure Act by the Congress on June 11, 1946 (60 Stat. 237, 
title 5, United States Code, sec. 1001-1111), there has been 
a growing need for a thorough study and revision of that act 
and an intelligent determination as to what legislative pro- 
posals may best be considered by Congress to bring the act 
up to date. 

The standing Subcommittee on Administrative Practice 
and Procedure will have the duty of conducting compre- 
hensive factfinding hearings toward a broad reappraisal of the 
basic fairness and efficiency of agency proceedings, the ade- 
quacy of guidelines for maintaining congressional control over 
agency lawmaking functions, the need for improving the 
standards of conduct by and before Federal agencies, and 
minimizing undue delay and expense of these Federal agency 
hearings. 


Thus a new subcommittee of the Senate Judiciary Committee was 
created and a number of bills were referred to it which are extremely 
complex and controversial. 

Because of the intense interest of the American Bar Association and 
others the subcommittee decided to hold its first hearings on S. 2374 
and title I of S. 600. 

S. 2374 deals with undue influence, improper and illegal private 
‘ex parte’? communications to agency personnel and provides criminal 
penalties for its violation. 

Title I of S. 600 would create an Office of Administrative Practice. 

The many duties of such an office would include the gathering and 
dissemination of information concerning the administrative process 
to the various agencies; selection, assignment, and supervision of an 
independent corps of hearing examiners and the administration of a 
legal career service for Government lawyers. 

The chairman, Senator Carroll, at the first hearing issued a short 
eeu outlining the primary function of this subcommittee, as 
ollows: 


In view of the fact that this is the first public hearing con- 
ducted by the Subcommittee on Administrative Practice 
and Procedure of the Senate Judiciary Committee, I believe 
it is advisable at this time to establish for the purpose of the 
record, the background, legislative history, the aims and 
objectives of the creation of this new subcommittee. 

For a long period of time, through press, radio and other 
publications, including court decisions, it has become a mat- 
ter of common knowledge that, as a result of undue influence 
and improper and illegal ex parte communications between 
private individuals and Government agencies, what we have 
come to know as the system of administrative law has been 
brought into serious disrepute. In addition to these repre- 
hensible and unethical practices, other serious criticisms have 
been charged against some Government agencies with regard 
to inaction, endless delay, favoritism, or arbitrary action. 

These criticisms coupled together have aroused many high 
officials in all branches of Government, legislative, executive, 
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and judicial, as well as leaders of the bar, public administra- 
tors, and political scientists, to demand action by focusing 
the spotlight of public opinion on procedures of administra- 
tive agencies in order to examine and to correct what is 
wrong; and, at the same time, to exonerate and praise those 
public servants and career employees who have been doing 
their duty under serious handicaps. In part, this task has 
been and can be done with committee’s oversight power under 
the Legislative Reorganization Act, but I should like it clearly 
understood that this is not the primary function of this 
subcommittee. 

What is our job? For the first time in 13 years the Senate 
has decided to take a good, hard look to determine how the 
administrative agencies are operating under the Administra- 
tive Procedure Act, which was passed in 1946, and further to 
determine how these agencies are exercising the power dele- 
gated to them by the Congress. Numerous proposals have 
been made to amend this act and to change other procedural 
law with respect to administrative agencies and the power 
delegated to them by the Congress. If this subcommittee 
can be helpful in eliminating these abuses, we shall have 
fulfilled our purpose. 

No doubt, with this in mind, leaders of the American Bar 
and some of the committees of the American Bar Association, 
last year drafted legislation now entitled S. 600, S. 1070, and 
S. 2374. This legislation was designed to correct some of 
the glaring defects described above. It is sufficient to say 
that no action was taken upon these bills in the last Congress 
because of the gigantic task ahead of any committee or sub- 
committee which would have undertaken the job. This, 
then, is a brief explanation of the background and reasons for 
creating this new subcommittee. 


Prior to the first hearing the subcommittee staff devoted most of its 
effort to a study of the records of hearings made by various committees 
of the 83d, 84th, and 85th Congresses concerning the same general 
subject matter and those closely related. 

From these records it was Veartied that the “issue’’ germane to 
S. 2374 has been studied and reported with recommendations year 
after year (since 1951) by committees of both the House and the 
Senate but in the words of the first witness, the able senior Senator 
from Illinois, Paul H. Douglas, who is one of the foremost leaders in 
the fight for improvement of ethical conduct in Government agencies, 
these recommendations ‘‘were relegated to the limbo of forgotten 
things” (hearings, p. 27). 

Senator Douglas further said: 


Mr. Chairman, may I say that this bill (S. 2374) provides 
that any such surreptitious or ex parte approach would be a 
matter of public record. This would be a powerful deterrent 
against unfair communications of this sort, but if the com- 
munications were made and not recorded and if it were later 
discovered, the attempted secrecy surrounding the communi- 
cation might help to secure justice. 

It is a pretty safe principle that publicity or disclosure is a 
powerful deterrent against improper conduct. Sunshine is a 
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powerful disinfectant. This is true of the moral life as it is 
of bacteria. 

Now, of course, there are some who say we don’t need 
more rules. All we need is a higher standard of individual 
ethics. This is a common plea. Of course, there is no 
substitute for individual standards of ethics and no substi- 
tute for individual devotion to religious beliefs, but a great 
many people go wrong because they are not quite certain 
what the rules are, and because it is hard to turn down an 
individual who is merely falling in with the prevailing 
practice. 

Laws help make it easier for the average person to be 
ethical, because lie can then plead the law as an excuse for 
doing the right thing. Frequently in public life you have to 
have an excuse to do the right thing. This is a sad comment 
on the life of our times, but you tend to be regarded as prissy 
if you hold rigid standards and people do not like to be re- 
garded as prissy and self-righteous (hearings, p. 31). 


This portion of Senator Douglas’ testimony is set forth because it 
highlights one of the strongest points in favor of S. 2374. 

In hearty agreement concerning that point was John D. Randall, 
president of the American Bar Association, who said at the same 
hearing: 


* * * | was particularly impressed by Senator Douglas’ 
comment on the fact that frequently, if rules are made, 
they give the good people a path that they can follow, and 
if there are no rules, why, sometimes they inadvertently 
step over them * * * (hearings, p. 57). 


Testimony was received from other representatives of the American 
Bar Association and representatives of the District of Columbia Bar 
Association in support of the bill. The hearings were later resumed 
when the subcommittee heard the testimony of the heads of various 
independent and executive agencies. 

That legislation such as S. 2374 is needed in order promptly to deal 
with the problem of ex parte approaches to deciding officers is almost 
undisputed. Testifying in support of the bill, John D. Randall, presi- 
dent of the American Bar Association, stated: 


We (the American Bar Association) believe that condi- 
tions are ripe for such legislation and that the need for legis- 
lation on this subject is a matter of some urgency. This 
subject has been carefully studied by sections and commit- 
tees of the American Bar Association and has been consid- 
ered and acted upon by the House of Delegates. We believe 
that it is practical for legislation to deal with this subject 
effectively and fairly. We are here today to urge your com- 
mittee to recommend the enactment of legislation substantially 
as set forth in S. 2374 as a matter of first importance to the 
public, to litigants, and to the agencies themselves. {Emphasis 
supplied. | 

Justice and fair play in agency proceedings cannot be as- 
sured unless we can effectively outlaw back door pressures 
and influence in hearing proceedings (hearings, p. 53). 
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No report on S. 2374 would be complete unless there is a clear 
understanding of the Department of Justice position. This was 
presented by Acting Assistant Attorney General Robert A. Bicks, 
| appearing for and in behalf of the Attorney General. 

hree important questions posed by Mr. Bicks, and parts of his 
| answers follow (hearings, beginning p. 41): 


1. Should ex parte pleas on the merits of matters before 

Federal administrative agencies be specifically banned by 
) statute? 

This Department’s position on ex parte pleas going to the 
merits of pending quasi-judicial Federal agency proceedings 
has been made clear. As we put it in our brief in the Miami 
channel 10 remand proceedings: 

“The maintenance of proper standards by administrative 
agencies in the performance of their quasi-judicial functions 

is of the highest importance * * *. If these multiplying 
agencies are to serve the purpose for which they are created 
and endowed with vast powers, they must accredit them- 


| selves by acting in accordance with the cherished judicial 
tradition Seema the basic concepts of fairplay.”’ 
ul, Referring specifically to the necessity for a ban on ex 
| parte pleas in adjudicatory matters, the Attorney General’s 
view was 
“Even were the Communications Act silent on this score, 
basic considerations of fairness compel the same conclusion. 
A judicial officer should not permit private interviews, 
arguments, or communications designed to influence his 
judicial action, where interests to be affected thereby are not 
aie) represented before him. For litigants have a right to expect 
a that no discussion of the cause will be had out of court with 
all the judge and the jury trying the same. 
r ‘ 
ail This standard, as the Commission itself has concluded, 
must apply not only to the courts themselves but to every 
al kind of tribunal exercising judicial or quasi-judicial functions. 
oad Indeed, courts have indicated that the requirements of fair- 
a ness and impartiality may apply even more strictly to the 


administrative adjudication. 

As the Supreme Court put it: 

“Regulatory commissions have been invested with broad 
powers within, the sphere of duty assigned to them by law. 
Even in quasi-judicial proceedings their informed and expert 
judgment exacts and receives a proper deference from courts 
when it has been reached with due submission to constitu- 
tional restraints Indeed, much that they do within the 
realm of administrative discretion is exempt from supervision 
if these restraints have been obeyed. All the more insistent 
is the need, when power has been bestowed so freely, that 
the inexorable safeguard of a fair and open hearing be main- 
tained in its integrity.”’ 

2. Also involved is the propriety of ex parte presentations, 
not only in quasi-judicial, but also in certain rulemaking 
proceedings. The problems thus raised lead directly to the 
second question S. 2374 poses: What sort of agency proceed- 

ings should any ban on ex parte pleas cover? 
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On this point the pending measure is far from clear. Thus, 

section 2 limits the bill’s coverage to “agency hearing pro- 
ceedings which are subject to notice and opportunity for 
hearing and required by law to be based upon a hearing 
record.” And _ specifically excluded are vileioaion pro- 
ceedings, except those required by law or the agency notice 
of hearing to be subject to the procedure governing adjudi- 
cations. Apparently then this measure would ban rule- 
making ex parte pleas only where either another statute or 
the agency notice of proceeding already did so. 

Not covered would be other rulemaking proceedings 
where standards for fair play may be equally important. 
Should Congress deem legislation—now—the wiser course, 
we urge that the need for fairness in any agency proceeding 
cannot turn on whether the label “rulemaking” or “‘adjudica- 
tion” be applied. What is important is the substance of the 
proceeding and the nature of the interests involved. Where 
a particular proceeding, regardless of its label, inevitably 
affects particular interests in a concrete, substantial way, 
fairness requires resolution of issues on the basis of full, open 
presentation by interested parties. 

Beside the point is whether or not a particular agency, in 
its notice of rulemaking, has seen fit to so provide As the 
Court of Appeals for the District of Columbia recently put 
it in Sangamon Valley Television Corporation v. United 
States: 

“Interested attempts to ‘influence any member of the 
Commission— except by the recognized and public proces- 
ses’ “go ‘to the very core of the Commission’s quasi-judicial 
powers’ (Massachusetts Bay Telecasters v. Federal Communi- 
cations Commission) ”’ 

That case involved licensing, not rulemaking, governed 
by section 4 of the Administrative Procedure Act, rather 
than adjudication governed by section 5. The Commission 
and the intervenor contend that because the proceeding now 
on review as “rulemaking”’ ex parte attempts to influence 
the Commissioners did not invalidate it. The Department 
of Justice disagrees. On behalf of the United States, the 
Department urges that whatever the proceeding may be 
called it involved not only allocation of TV channels among 
communities but also resolution of conflicting private claims 
to a valuable privilege, and that basic fairness requires such 
a proceeding to be carried on in the open. We agree with 
the Department of Justice. Accordingly, the private ap- 
proaches to the members of the Commission vitiated its 
action and the proceeding must be reopened. 

Any legislation, to our view, should take account of this 
conclusion. 


3. Finally, what sanctions offer most hope for curbing 


those ex parte pleas proscribed? Assuming agreement on 
ex parte pleas to be proscribed, what sanctions offer most 
promise for effectively curbing such conduct? 

On the one hand, there can be no question but that properly 
drawn criminal sanctions may have a real role to play. And 
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Congress might well reach the conclusion that existing law 
in those areas should be supplemented. Specific bans might 
well flesh out present generally phrased proscriptions. 

On the other hand, in this area we would caution against 
too heavy reliance on criminal sanctions. Criminal proceed- 
ings may be inevitably delayed. And difficult, perhaps 
insurmountable problems of proof beyond a reasonable doubt 
may be posed. 

So it is that other deterrents may be of equal, if not prime, 
significance in curbing illicit ex parte pleas. Most in point 
here is the possibility of disqualification from receipt of what- 

| ever benefits the agency has to bestow. Our position, to 
cull from the U.S. brief in support of its exceptions in channel 
10 “that any applicant before an administrative body that 
seeks improperly to influence such agency decision in a quasi- 
judicial proceeding should be disqualified.” 
Such improper conduct by a party or one on his behalf 
} should not be deemed sitapld one relevant factor which in 
the agency’s discretion may be good cause for disqualification. 
Under S. 2374 an applicant apparently could engage in such 
| improper conduct with the Locate that, even were it 
detected, the improper course nonetheless might be excused 
and the agency’s benefits secured. Instead, such conduct 
| should compel disqualification. 

The fact that the Federal agency proceedings may involve 
the public interest rather than private rights alone make 
such disqualification all the more imperative. For “the 
rise of administrative bodies probably has been the most 
significant legal trend of the last century and perhaps more 
values today are affected by their decisions than by those of 

all the courts. All the more reason, therefore, that such 
agencies, as the courts have done, must accredit themselves 
by acting in accordance with the cherished judicial tradition 

embodying really no more than the basic concepts of fair play. 

! “Any applicant that seeks favored treatment through ex 
parte pleas to Commissioners must be unmistakenly told 
that the doors of the agency are closed to him. Such dis- 

| qualification would rest on no novel standard but instead on 

settled principles which courts and agencies have applied 
against parties who attempt influence in quasi-judicial pro- 

ceedings in any manner whatsoever except by the recognized 
and public processes of adjudication.” 


Following Mr. Bicks’ statement, Senator Carroll made the fol- 
lowing observations (hearings, p. 44): 


: I want to say that on the cases cited by you on page 18 of 
your report, they express in clear and simple terms the real 
purpose, in my opinion, for the creation of this new subcom- 
mittee, and I want to reread that, and I am quoting now 
from Federal Trade Commission v. Ruberoid (343 U.S. 47). 
This is the quotation: 

“The rise of administrative bodies probably has been the 
most significant legal trend of the last century and perhaps 


} 
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more values today are affected by their decisions than by 
those of all the courts.” 

Now, if we could impress upon these agencies, not only the 
regulatory agencies but other agencies of Government, they 
are handling billions of dollars of public rights and private 
rights. 

We now come to the next sentence. This is in Morgan v. 
United States (304 U.S. 1): 

‘‘All the more reason, therefore, that such agencies, as the 
courts have done, ‘must accredit themselves by acting in 
accordance with the cherished judicial tradition embodying 
really no more than the basic concepts of fair play.’ ”’ 

If they could keep those two things in mind, along with 
the other: 

“Any applicant that seeks favored treatment through ex 
parte pleas to Commissioners must be unmistakenly told 
that the doors of the agency are closed to him.” 

This is the sole purpose of this law, and in my opinion the 
sole purpose of the creation of this subcommittee, and I want 
to say right here, as I have tried to say in other places—and 
I am sure Senator Hart and Senator Dirksen will agree—I 
see many members here and I know the commissions are 
represented, and I want them to go back and carry back to 
their people the message that this is not a cloak- and-dagger 
committee. This committee has only a very small member- 
ship. It may grow. We are not trying to ‘dig into the files 
to injure some individuals or to make some sensational in- 
vestigation, but what we are trying to do is to strengthen 
administrative procedure and to try to establish, if we can, 
a code of conduct, a better code of ethics, if we can, and this 
is no reflection on the many fine public servants who are 
serving in these agencies today. 


While it was clear that the majority of those who testified approved 
the general purpose of the bill, and felt that such legislation would 
strengthen the ability of the agency to deal with the problem, the 
precise language of the bill, and especially the thought that too great 
a reliance on criminal sanctions was shown by the bill, raised many 
important questions on the part of the Federal Government agency 
officials. 

The staff of the subcommittee is working on a revision of the bill 
which will eliminate valid objections, and, at the same time, retain 
the provisions which will be effective in dealing with the problem. 


OTHER PROBLEMS REVEALED BY SUBCOMMITTEE HEARINGS 


Also in its consideration of S. 2374, the subcommittee became 
acutely aware of the fact that there is a widespread lack of public 
confidence in the fairness of agenc vy decisions. That this is, in a very 
large measure, the result of the inability of the agencies to overcome 


unreasonable delay in the disposition of contested matters was also 
made clear. 
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The crux of the situation was stated by Mr. Joseph Zwerdling, presi- 
dent of the Federal Trial Examiners Conference, who testified as 
follows (hearings, p. 198): 


* * * if administrative procedures are interminable, in- 


efficient, and frustrating, if they do not create in the parties 
a feeling of confidence that they are getting a fair hearing, 
then the climate is created, which is the breeding ground for 
the temptation to use the back door approach. 


The same viewpoint was expressed by the Honorable James Durfee, 


then Chairman of the Civil Aeronautics Board. He testified as fol- 
lows (hearings, p. 351). 


One of the most difficult problems facing the Board is delay 
in our administrative process. This delay is a cancer that 
can destroy the regulatory process if not promptly corrected. 
We are all familiar with the axiom applicable to the courts— 
justice delayed is justice denied. This is equally applicable 
to a regulatory agency such as the Civil Aeronauties Board. 


OTHER PROPOSED LEGISLATION REFERRED TO THE SUBCOMMITTEE 


Title I of S. 600, which would create an Office of Administrative 
Practice, was considered briefly by the subcommittee in connection 
with its hearings on S. 2374. The subcommittee believes that more 
extensive hearings are necessary for a proper evaluation of this pro- 
posal. 

Some of the other proposed legislation referred to the subcommittee 
represents attempts to deal with important proposals for improvement 
of the administrative process. The subcommittee anticipates that it 
can report on these bills after reasonably prompt hearings. 


PRELIMINARY STUDIES OF OTHER LEGISLATION 


The sweeping revisions of the Administrative Procedure Act pro- 
posed by the American Bar Association are set forth in S. 1070, which 
was introduced by Senator Ervin and referred to the subcommittee. 
In an effort to evaluate this proposed revision of the basic act, and 
mindful that Congress must preserve the efficiency of governmental 
functions as well as the constitutionally protected right of the citizen 
to fair treatment at the hands of his Government, the subcommittee 
concluded that this study, which in no event could have been com- 
pleted in the short space of 1 vear, was of sufficient importance to 
warrant the careful collection of facts from all of the conflicting in- 
terests. Asa beginning of this study, the subcommittee has requested, 
and is receiving, the comments of the legal staffs of 33 departments 
and agencies, analyzing the effect of the proposed revisions upon the 
operations of the department or agency. At this time, 28 replies have 
been received, and the staff of the subcommittee is engaged in collating 
and analyzing these replies. 

The consideration of S. 1070 resulted in the preparation of another 
approach to the problem of sec uring uniformity in administrative 
proceedings. Under the direction of Cornelius B. Kennedy, minority 
counsel, a code of administrative practice was prepared, and intro- 
duced by the distinguished minority leader, Senator Dirksen, as 
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S. 2849. Agency comments have also been requested on this pro- 
posal, and are being received and collated by the subcommittee staff. 

This problem committed to the subcommittee is one which has 
attracted the serious thought and study of scholars and practicing 
lawyers for almost a century. That the subject is one requiring the 
most careful research and analysis is demonstrated by the fact that 
the Administrative Procedure Act was passed by Congress after 10 
years of the most intensive study. Now, after 13 years of this monu- 
mental revision of administrative procedures, the American Bar Asso- 
ciation has, through its regular committees, concluded that the ex- 
perience of the past 13 years has justified it in submitting for the 
consideration of the Congress a detailed and thoroughgoing revision 
of the entire Administrative Procedure Act. The breadth of the 
revisions of the Administrative Procedure Act which the bar associa- 
tion advocates is demonstrated by a comparative draft of S. 1070, 
which incorporates its proposals, and the APA. The comparative 
draft prepared by the subcommittee staff is attached hereto as 
appendix B. 


LEGISLATION REFERRED TO THE SUBCOMMITTEE 


The following bills have been referred to the subcommittee and 
are under study and analysis by the subcommittee and its staff: 

S. 186: To amend section 3 of chapter 324 of the act of June 
11, 1946 (60 Stat. 238), to clarify and protect the right of the 
public to information. 

S. 600: To establish an Office of Federal Administrative 
Practice; to provide for the appointment and administration of 
a corps of hearing commissioners; to provide for admission to 
and control of practice; to establish a Legal Career Service for 
improvement of legal services in Government; and for other 
purposes. 

S. 671: To amend the Administrative Procedure Act to provide 
for the disclosure of certain communications received by Govern- 
ment agencies from Members of Congress with respect to ad- 
judicatory matters, and for other purposes. 

S. 1070: To recodify, with certain amendments thereto, chap- 
ter 19 of title 5 of the United States Code, entitled ‘‘Administra- 
tive Procedure.” 

S. 1567: To provide that each member of the bar of the highest 
court of a State or of a Federal court shall be eligible to practice 
before administrative agencies of the United States. 

S. 2374: To establish standards of conduct for agency hearing 
proceedings of record. 

S. 2849: To prescribe a Federal Code of Administrative 
Practice to govern administrative proceedings of departments 
and agencies of the United States, and for other purposes. 

5. 3308: To amend section 5 of the Administrative Procedure 
Act. 

It is the desire of this subcommittee that consideration of legislation 
submitted to it, together with the views of experts in the field of 
administrative law, will permit the subcommittee to recommend to 
the Congress improvements in the basic fairness and efficiency of 
Federal Government agencies. 
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APPENDIX A 
[S. Res. 61, 86th Cong., Ist sess.] 
RESOLUTION 


Resolved, That the Committee on the Judiciary, or any duly author- 
ized subcommittee thereof, is authorized under sections 134(a) and 
136 of the Legislative Reorganization Act of 1946, as amended, and 
in accordance with its jurisdictions specified by rule XXV of the 
Standing Rules of the Senate, to make a full and complete study and 
investigation of administrative practice and procedure within the 
departments and agencies of the United States in the exercise of 
their rulemaking, licensing, and adjudicatory functions, including a 
study of the effectiveness of the Administrative Procedure Act, with 
a view to determining whether additional legislation is required to 
pairs for the fair, impartial, and effective performance of such 
unctions. 

Sec. 2. For the purposes of this resolution the committee, from 
February 1, 1959, to January 31, 1960, inclusive, is authorized (1) 
to make such expenditures as it deems advisable; (2) to employ upon a 
temporary basis, technical, clerical, and other assistants and con- 
sultants: Provided, That the minority is authorized to select one 
person for appointment, and the person so selected shall be appointed 
and his compensation shall be so fixed that his gross rate shall not be 
less by more than $1,200 than the highest gross rate paid to any other 
employee; and (3) with the prior consent of the heads of the depart- 
ments or agencies concerned, and the Committee on Rules and 
Administration, to utilize the reimbursable services, information, 
facilities, and personnel of any of the departments or agencies of the 
Government. 

Sec. 3. The committee shall report its findings, together with its 
recommendations for legislation as it deems advisable, to the Senate 
at the earliest practicable date, but not later than January 31, 1960. 

Sec. 4. Expenses of the committee under this resolution, which 
shall not exceed $115,000, shall be paid from the contingent fund of 
the Senate upon vouchers approved by the chairman of the committee. 
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APPENDIX B 


COMPARATIVE DRAFT OF ADMINISTRATIVE 
PROCEDURE ACT. 5 USC $§1001-1011, WITH 
REVISIONS PROPOSED BY S. 1070. 


[S]ections 1001 to 1011, inclusive, of this 
Act shall constitute the “Code of Federal Ad- 
ministrative Procedure’’ and may be cited as 
such. 





$1001. DEFINITIONS. 


As used in this eheapter; Act, except where 
the context clearly indicates otherwise-- 


(a) AGENCY. 


‘*Agency’’ means each authority (whether or 
not within or subject to review by another arency) 
of the Government of the United States other 
than Congress, the courts of the United States, 
the Tax Court of the United States, the Court of 
Military Appeals or the governments of the pos- 
sessions, Territories, Commonwealths, or the 
Disorict of Columbia. *Nothht= inthis chapter 
shall be const rued-to reper ~<deleecations of-au- 
thority -as-previded -y¥ -lew.* Except as to the 
requirements of section 1002 of this 4itle, Act 
there shail be exehided fromineoperation of this 
ehapter 2741} avcencies composed of Pepresenta- 
tiwes- -of- the- panties - or- of- pPepresentatives-ef 
erganatiens oftheparties te the cisputes deter - 
nHined-by them ,-## (2) functions of courts-martial 
and military commissions, (3) and military or 
naval authority exercised in the field in time of 
war or in occupied territory [, | shall be excluded 
from the operation of this Act. or 44} funetions 
whieh by Jaw- expire on the te ratination of present 
Resi Hies; WHR any frxeadperiodtherceafter or 
before Hiny-}- 1047, and the funetions eorferred 
by the follewing -statutes:-Selective -F raining-and 
Service - Act-of 1040. - Housing -and- Rent -Act-of 
1947.- -as -amendec: - Cont raet Settlement - Act- of 
4044+ - Surplus - -P rope vty - +et- -of -1044.- Sucar 
Cont rel Extension -Aet of-1047;-and the Vete rans ~ 
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Words added to Administrative Pro- 
cedure Act by S. 1070 are under- 
scored. Deletions are lined out. 


Compare, language deleted here with 
the provision of S, 1070, §1010(a) 


Arbitration and mediation functions 
are excluded, except as to require- 
of $1002 (Public Information) and 
$1003 (Rule making) by language 
added at end of this subsection of S. 
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ee ee Except as to 
tae_ requirements of sections 1002 ar. sd 1003 0 ot 


this Act, arp itr ation and me di at. on functio: 1s 


| 8! snall » ye Exc lude d from the ope: Wtior nh 1 of this AC 5 


Noa ace! ency or func >tion s all ? € 6) x ‘mypt from any 


p: provision tT this s Act, exe spti y expre ess statutory 
| reference rereto 





\ 
[ (5) PERSON AND PARTY 
‘Ferson’’ includes individuals, partner- 
shipS, COrporations, associations, eF and pun- 
lic or private Organizations of anv c waracte: 
ot'er than agencies. Party’’ includes any per- 
son or acency named or admitted as a party, o 
properly seckin7 and entitled as of rit >t to be 
admitted as a party, in any courtor agency pro- 
ecedin7 it notiin™ Yerein siall be-construed 
te prevent an agency from admittine any person 
or avency as a party to an avency proceeding 
for limited purposes. oa 
, (c AGENCY RULE AND RULEMAKING 


Rul means the whole or any part of any 
very aren statement of general or paateseler 
appl.cability and future effect desr=xadttoimple- 
mentiny, interpretin’, or preserese declarint 


= 


: | law or po.icy, or te deseribe tre Ore ard aation, 
i sattiny forth th. procedure,.| or practic? r°- 
> } quirement f any arency. axtanehhas tHe ay 


pROVAr ~>P 4ePe> tig rot Hen the - RHAn Ye GE ates; 
Watt; ror ate oF -f hake HH- BEA KMtH et OF - 2 
@F* ARtZdtiens -Heessof, -prrees,- feel tees > apple 

) AR@ee + -BerVvices -er-aleasnnes 41h aefor-or-of 
VaKKHIGRS - - COBES,- O4- AOOOHH HP*,- On- pat Hes 
eae HE= 2qxHE «HE Of the fore urHT- Rulemak- 
inz’’ means agency proce:is for tlie formulation, 
amendment, or repeal of a ruls 


(d AGENCY ORDER, &NB ADJUDICA- 
TION, AND OPINION 


Order’’ means the whole or any part of tne 
final disposition (whetner affirmative, nevative, 


injunctive, or declaratory in form) ef by any 
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agency in any matter other than rule making], 


’ 


but +neludime dicensine- ‘‘ Adjudication’ means 
agency process for the formulation, amendment, 
or repeal of an order. and includes licensing. 


“Opinion” means the statement of reasons, 


findines of fact, and conclusions ¢ of law. in ex- 


planation or or support of an n order. 




















(€) AGENCY LICENSE AND LICENSING 

‘*License’’ includes the whole or any part of 
any agency permit, certificate. approval, regis- 
tration. charter, membership, statutory exemp- 
tion, or other form of permission ‘*Licen- 
Sine’’ includes agency process respecting the 
grant, renewal. denial, revocation, suspension, 
annulment, witixtrewal, limitation. anwndmen. 
or modification, er-eorditionine of a license. and 
the prescription or requirement of terms. co n- 


ditions, 0 or st fandards of conduct | the reun de r 











(f) AGENCY SANCTION AND RELIEF 


‘‘Sanction’’ includes the whole or any part of 
any arency (1) prohibition. requirement, limit- 
ation, or other condition affecting the freedom 
of anv person]: |. (2) withholdinz of relief]:|, (3) 
imposition of any form of penalty or fine| . (4) 
destruction. takinz, seizure. barring access to, 
or withholdin of property|: |. (5) assessment of 
damages. reimbursement, restitution, compen- 
sation, costs, charges, or fees|:]. (6) require- 
ment, revocation, or suspension of a license: 
or the prescription or requirement of te rms, 


conons: or standards of conduct thereunder 

wr (7) takine of other compulsory 0 Festrictive 
actlea. ‘*Relief’’ includes the waole or any 
part of any agency (1) grant of money, assist- 
ance, license, authority, exemption, exception. 
privilege, or remedy|:], (2) recognition of anv 
claim, right, immunity. privilege, exemption, 
exception/;!, or remedy, or (3) taking of any 
other action upon the application or petition of, 


and beneficial to, any person 
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(g) DECISION. 


‘‘Decision’’ means the determinative action 
in adjudication, and includes order, opinion, 
sanction, and relief. ‘‘Initial decision’’ means 
a decision made by a presiding officer which will 
become the action of the agency unless reviewed 
by the agency. ‘‘Intermediate decision’’ means 
a recommended decision in a rulemaking pro- 
ceedine made by any duly authorized official of 
the azency. 3 


(g)(:) AGENCY PROCEEDING AND ACTION. 


‘Agency [P]roceedine’’ means any agency 
process a& defined in subsections +o}; {d}.-and 
(e) of- thie section. for any rule or rulemaking, 
order or adjudication, or license or licensiar. 
UAeeney[A]ction’’ includes the whole or any 
part of every any agency rule, order, license, 
sanction. relief, or the equivalent or denial 
thereof, or failure to act. 


PUBLIC INFORMATION 


$1002. PUBLICATION OF INFORMATION, 
RULES. -GPINIONS,-ORDERS AND- PUBLIC 
REGORDS - 


Except - to the eadent thet -there -16 invelved 
5¢l> anmy- funetior of the- Umted Stites reenH rine 
see reey-in- the public interest or4 {2} 4#anvsnat 
ter rejatine-selely-to the -xtesnalmanaeeme tot 
an-acency- - |** 


In order to provide more adequate and ef- 
fective information for the public-- 


(a) ORGANIZATION, RULES, AND FORMS. 


Every agency snall separately state and-xr~ 
rerntiy- publish promptly file for publication in 
the Federal Re«.:ier and for codification in 
the Code of Federal Regulations: (1) |Djescrip- 
tions of its central and field organization, 


69003 Res.. Vol. 3—S. Rept. 1484. 86-2. O-62- 


9 


Provisions of S. 1070 with respect 
secrecy, see §l003(f) and 1005(f). 


**Identical languaze. see S. 1070, 
‘Public Records’’, $1903(a) 
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including -delocations -by -the-ageney -of- final -auw- 
therity-and the estabiished-places at which -and 
and- methods whereby, - the -puble - may Geaure 
information -or - make -subnHitale- or- requests; 
(+) statements of the general course and method 
by which its functions are channeled and deter- 
mined, meiudine the nature and-pequirements of 
ah- fermeal- or-informal proceckes avaitable-as 
well -as -forms -and- instructions a6 to the-seope 
and-contents -of atl pape rs; reports; or exainia- 
tions; and delegations by the agency of final au- 
thority, and tne established places at which, and 
the methods whereby. the public may obtain in- 
formation or make submittals or requests: (2) 
all procedural rules: (3) substantive all other 
rules: adepted -a5 -authorized- -by lew and state- 
ments <f-sene val policy or- HHerpretiations for 
Rrilated- -and -adepted -by - the - agency- -for- the 
cuidance -of the - public. -but net awes -aadressed 
te and Served por named Persons-HraceorRadanee 
with taw.- - No -person -shad - Ht «Hey @HAHReF De 
Fequrred 16 -Fesort- to Oren Z ator OF -pPOGE@ IPE 
not -So -published-* (4) descriptions of all forms 
available for public use andi: structions relating 
thereto. including a “statement of where and how 


such forms and instructions may be obtained: 























and and (5) e€ every amendment. revision, and repeal 


of the e foregoing. 


(bo) ALTERNATIVE METHODS 





An agency ma‘, pursuant to a published rule 


use an alternative method ot publishing t the in- 
formation specified in subsection (a) or r ofcom- 








municating it to all interested persons, when to 
do So will achieve ec onomy and expedite ‘dissem- 
ination of informationtothe public. No informa- 
tion published by such a alternative method st shall 


be relied upon or citea _against any person son who 


has not received prior. reasonable, and actual 


notice therec if. 

















(b c) ORDERS AND OPINIONS. 


Every agency shail promptly publish or;4in 
aeeordanee- with -published-rule-its orders and 
opinions or make them available to the public 


*Compare lancuage in §S. 


1070, 


£10U2Z(e) 
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jhepection - ai} - inal -eprHtions e1- orders 4m -Hre 
adjudication of cases {exeept these required for 
good-eause-to be-hekt confidential ant net cited 
as-precedents)-and all mules; in accordance with 


lished rule stating where and how they may 
be obtajned or examined. 





(@) - Save a6 othe rwise- required by- statate - 
matters -of -official - peeerd-shal- in accorduwe 
with published rine be made avaihabletopersons 
properly and directly -concerned except mer m - 
ation -held- -confidential - fer- cood cause found. 


(d) PUBLIC RECORDS. 


Every agency shall promptly make available 


to the public, in accordance with a published 
rule stating where and how such records may be 
obtained or “examined, d. all matters initiating or 


placed of record in agency “proceedings. includ - 


ing but not limited to docket pleadings, evidence, 


exhibits, reports, and actions taken therein, and 


























all other records, files, papers, anddocuments, 


submitted to or receivedby anagency, connected 


with the Operations of the agency, andall records 


of action by the agency thereon, except as the 


agency by published rule finds that withholding 
is is required by subsection (f) ) hereof or that the 


document relates solely to matters of internal 
management. 
































(e) EFFECT OF FAILURE TO PUBLISH 


No rule, order, opinion, or public record 


shall be relied upon or cited against any persons 
unless it has been duly published or made avail- 


gee he pes lesccor to the public in accordance with this section. 
jo person shall in any y_manner 2» be required to required to 


Pe to organization or procedure not so pub- 
lished. 





(f) EXEMPTIONS. 


The provisions of this section shall not re- 
quire disclosure of subject matter which is (1) 
specifically exempt from publication by statute, 


(2) required to be kept secret ir required to be kept secret in the protection 


Compare S. 1070. 


5 1002(e) 
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uf the natiunal sevuiity, (3) sbanitted in cuufi- 


dence pursuant to statute or r agency rule or di- 
rection, or (4) the disclosure | of which would 1 ‘be 
a Clearly unwarranted inv asion of personal iy Ths 


vacy. Nothing “contained in this section shall be 














deemed to authorize the withholding of infurma- 





tion except as specifically stated inthis subsec. = 
tion, 


RULEMAKING 


$1003. RUBE-MAKING 


Excepe - tO 4te extent tint - ieee 16 ak ve@beat 
tth)-any qe Ht ary > det s ot he tlw rield abies Bek 
tion of the J HH+4b Shoe arr bot He RRO ne - 
hata Re 40- AS OHEY HAMAS e4REHE (4- pe Poe RHeb en & 
public-prepe rbs.- kKaues,- er ants.-here bite: easm- 
trams -- 

In order t stablish proecedires for rule- 


making by acencies and to ace ‘ord anter eens 


persons an opp. yrtunity to parti aps ate: 2 thet his 
(a) NOTICE!:!|. PUBLICATION -AND 
CONTENTS. 


Generai Notice of proposed rulemaking shall 
be published in the Federal Recister #kese- aH 
Pe FSOHE - Bub jort- thereto -2Pe qnHaed Akt Hier 
personaly -served- Or -otiePwise -have- actual 
RetOS- thereot i acoordawe with daw and shall 
melude- state (1) a-statement-of the time. place. 
and nature of public rulemaking proceedings]: 
which shall not be held less ti:antwenty davs af- 
ter such publication, (2) reference tothe author- 
ity under which the rule is proposed{;|, and (3) 
either the terms or the substance of the pro- 
posed rule, ora description of the subjects and 
issues involved. Exoept-where-notiee or hear - 
+R -1& FequiPed Dy- stake; this subsection 6heil 
net apply +o HHerpretative rules,-gene ral state 
mene Of - policy, - rules of agencs-orcanrzation, 
procedure; Gr -prictiee; GP -> MY E41 tGRtOR - Ht 
whieh-+he- acencm- -for «ood - eause - {ids - and 
MCOPPORMESs- the - firs -and-a-brref- statement 
of the -reasons therefor in the rules issued} that 
rnetine and-puble -procedsre He Fea a Fe 1RTPRAG- 
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oable, anneceseary,- Or COnt rary to the public 
terest. A notice of proposed rulemaking shall 
not be effective after one year from date of pub- 
lication, unless extended by renewed publication. 


— 


Each agency shall adopt and separately state 

for publication in the Federal Register rules 
specifying the procedures whereby interested 
persons may participate in rulemaking. When- 
ever rulemaking is initiated, public announce- 
ment of the initiation may be given and oppor- 
tunity afforded interested persons to submit 
views Or Otherwise participate informally in 
conferences on the proposals under considera- 
tion, for publication in the Federal Register. 
After notice reqrired-by-thie section, of pro- 
posed rulemaking has been published in the 
Federal Register, the agency shall afford inter- 
ested persons an opportunity to participate in 
the rulemaking through submission of written 
data, views, Or arguments with er-~witheut 
opportunity to present the same orally in 
any-manner unless the agency deems it unne- 
cesSary. | end,-after-eensiieration-of all- rel 
evant matter presented,- the agency- shal- imoor- 
porate in amy- rules -adopted - concise ceneral 
statement Of-their-basic-and purpese- The agen- 

} 


cy shall fully consider all submissions. £x- 
cept with regard to rules of procedure, the agen- 


cy shall, when requested by an interested person, 
issue a concise statement ofthe matters consid- 
ered in adopting or rejecting the rule andthe rea- 
sons therefor. Where rules are requiredunder 
the Constitution or by statute tobe made on athe 
record after opportunity for an-ageney hearing, 
the requirements -of sections 1006- and 1007 -0f 
thie- tithe shell epply -in place of the previsions ef 
thie- subseetion the proceedings shall also bein 
conformity with sections 1008 and 1007 of this 
Act, except that the provision in section 1005(c) 
requiring separation of functions shall not be ap- 
plicable and that, in lieu of an initial decision 
pursuant to section 1007, an intermediate deci- 
sion may be issued which shall be subject to ex- 
ceptions before promulgation of the rule. Each 
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agency sha all maintaina rulemaking docket show- 


ing the cur r ent status of published proposals for for 
rulemaking. 








(c) TIMB-OF BUBLIGATION OR -SERMIGE-OF 
RULES. EFFECTIVE DATES 


The required publication er-servies by an’ 
agency of any substantive rule {other than on 
which h so ely grants or recocnizinees exemp- 
tion or Teliewarnges restriction, erate rpretative 
rules and statements of-peHey} shall be made not 
less than txrty twenty days prior to the effective 
date thereof, exc cept as- eterw bse qe ndech 4- 
where the agency Wpor 00d e@ause fauad and pa 
liehed-ti: ids that timely execution of its functions 


imperat:vely cequires the rule tobecome effeet- 


ive witnin a shorter pe: riod and publishe s its 


findin~ t’-ether with a st: ten ment of the reasons 
theref 








=, with tie rule. 





(d) TEMPORARY AND EMERGENCY 
RULES 





Temporary or emergency rules may be 
adopted » wit! 1out c ompli: unc e witin the prue -edures 


prescribed in su tbsection (a) above, and with less 
than twenty di iys' notice prescr ibed in subsec tion 
(a) above (or x ere ircumst: inces impery itively 


requixve, Wi thout noti ce) where an azenc; : finds 
that (1) ii.amedi cate adc ypuon n of the rule is imper- 


ative ly necessary for the preservation of public 


or welfare, or (2) ¢ ompliance 


witn tne requi irements of this section woul: d be 
































contrary to the public interest. Such findin: 


and a statement of the re asons for the action sh: ail 


be published with the rule in the Fe de ral Resis- 














ter. Tempor: iry or emerge nev rules shall have 


effect for not more than six tonite from _ the 


adoption thereof unless e xtended in « sompli: ance 


with subsections (a) and ‘(b) ) of this sec tion 


(4) (e) PETITIONS 


Ever agen Shai. accord ary all interested 
persons the right to petit.on foc the issuance, 
amendment, or repeal of a rule Where the 
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agency does not undertake rulemaking on the pe- 


tition, it shall il promptly : ‘state | and transmit to the 


petitioner its reasons therefor. Whenever an 


agency undertakes  rulemakinz, all related pe peti- 











tions for the issuance, amendment or repeal of 


the rule shall be considered and acted upon in 














the samo proc ceding. The petition and the ac- 





tion taken by the a: gency, or its state ment of the 


reasons for not doing sé so, ‘shall be m ye mA atters o sof { pub- 
lic “record. 





(f) EXEMPTION. 


This section shall not require notice of or 


public particip: ition in ruleim ikime (1) requir “dd 


to be kept sec ret in the prote ‘tion of the nation- 


al sec urity, (2)r el: atine to public prope ‘rty. loa: 1S, 


er ants, benefits, or contracts to the exte nt that 


the age ney finds and publishes. with a statement 
of suppor “ting re asons, that sur h public participa- 


tion wor ld occas ion delay or ‘xXpe ns e disp ropor- 
tionate to the public interest: or (3) relating 


solely to “internal management or perso: nel of 


the agency 


ADJUDICATION 
51004. ADFUDICATIGNS. 


ht -every- cate -OfF achudiadtion - required ty 
State tO be <teteain Hied OF Hie aenore aha 
por Halt 9 -lOA- AR -2eOY hear Hee, exGeH+tO-Ueee- 
tent- Hit-Hiene is invebved *¢b)}-any nreie r euibjeet 
te -& -BubDHerRHNM tial of the haw and the-faets «ie 
ROVO 4#F ARY COUR: § 42) the- selection OrternH 6f 
an Glircer Or entph»ee of the Iitited States other 
thatt - OMA RPS ~appGiHed- pursuant tO- +44 HH 
$040-Of-+tins 4Hle+ #863) >poceedings-it-whiel deer- 
6t0RS est -sclely-On inspee tions, tests - O1- elee- 
tions: #4 -#+-4+) the -eonduet -of- nna, 7K Or 
fore? ef{fane fune tions * +S} eases -+ WHeh-at 
APORGY -i6 Ae tine- AS -~An ACEH -fOr- a COUPE ~HiG 46} 
the ceri heaton of employee -representatives- - 

In order that there may be a fair deter min- 


ation in eve ryc¢ ase of adjudicat ition-- 


Compare S. 1670, $1004(b 


**Compare S. 1070, §1004(b) 


#Compare S. 1070, £1005(f) 
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(a) NOFIGE-OF HEARING -AND ISSUES. 
FORMAL ADJUDICATION. 


In all such proceedings in which an opportun- 


7 for agency | iearinzis: equil redunder the Cu- 


stituti mor by “st: vtute, tue p 


ith 
titled | to a a he arin and derision 
f th 





ith sé se ections - 10¢ 6 and 10 70 








time, tiie nature of tae proce dive, and t1* pub- 


lic interest permit, tne azenc = eiake affo cd all 


interested persons an opport es in wdvance of 








the hearinz, to submit offe: r the ujistment 


or settlement of the controv: er, or fer Tin lita- 


tion of the issues Persons entitled to notice of 


an-azeney the hearin’s shall be riven timely-i- 
formed notice of (1) the time, place, and nature 


thereof| ; |, a the legal authority and jurisdictio 

under whien the -hearhw- it is tu be held/:!. 8 
(3) the matters of fact and law asserted. 
Pleadin7s, ‘nelidins the initial noti s all 


conform wit: ‘tae practice and equi ‘ements of 


pleading in the United State.. district ccurts, 














except to tue extent that the aveney finds con- 
formity impracticably and oth2iwise provic 
b; pur alii ned sul he -i#14 ARE OR - HE -WhhY + ytd - 


aS ~ pe PeGHS - are - Hie Ate ASRS - pA PE - Ob ee, 

parties to- 4H —) ne ~ediee- «Heald - o4 VO - gre AR pt 
Retin of 46EHEB-COHT OWE ted -14r Brat 6 + -hie HE 
Ht OHO P HHA AHO OS HEU Ee BHE- DY- PHS Pequre 


FeSpensive -pheadime-. In fixiny tie times and 
places for kheaviK se procecdines, due regard 
snall ce had fcr the conv: macence and n°cessit: 
cof the parties er and their representatives. 


The parties to a hez uring shall bs entitled to sub- 


mit and to ‘ave considered proposals for the 


settleme! it or adjustme nt of tt 1€ controve rs" 





(b) INFORMAL ADJUDICATION 


In all cases of adjudication not covered by 


subsection (a) and affecting pl vate riguts,. 


claims. or privileges in¢ li iding — not li mited 


to matters covering (1) proprietary function: 


such as the use or disposition of public prop 


y, (2) ‘public contracts, and (3) dete :minations 


based upon inspections, tests, or examinatic ns. 
decisions of subordinate officers may by rule be 





y 
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made subject to review within the agency kt by the 


agency or designated boards or | superior “offi- 
cers. If requested, , the | reviewing _ authority 
shall furnish to a party “a statement of the rea- 


sons for its decision. The decision of the re- 


viewing authority or, if the arency fails to estab- 
lish an intraagency review procedure, the deci- 


sion of the subordinate officer shall, subject to 
section 1009 (a), constitute agency action subject 
to judicial | review, in which case the record on 


review ‘ shall be made | by trial in the reviewi: ig 
court. 


| aan 












































(b) PRGEBBURE. 


The acencs- shell -afferd-al-mteresed-par - 

} ties- OpportuRHy- for +b) the submission ard -<con- 
side ration- of- facts, -arcuments.-offers of-set- Compare $1005 (a) for proposed 
tlement,- or -propesale of acjushnemawheretime, provisions for offers of settlement. 
the ature of the proeeedine- and-the public #- 
terest-perntit- and (3)-to the extem that tHe par - 
ties are amable se 10- deternnne -219¥ CHRERGVERSY 
by Gonsent, hear, -and dee SO Hirt Rote and 
Ht COMO F RH4 y -wHt Bee tions 1006 -and 1007 of this 

' tith. 


(c) AUFHORFFY- AND-FUNG TIONS OF 
OFFIGERS-AND EMFLO¥E FES. Provisions prohibiting supervisicn 
by investigative or prosecuting offi- 

The- same officers who preside at-the-eeep- cers appear in $1905 (c). The text 

tion- ef evidenee -pursuat-to section 1444-ef this iS compared there. 

tHe -shaH - make the +ecomarended ~<deesien-or 

Hil decision vem red-by section 1007-ef this See S. 1070. §1007(c) 

tithe exeept -whe re -such effiee rs become tHe F- 

able +o- the acenn, --Save tethe extent required 

tor the <heposition efex parte mattersasauthor See S. 1070, §1005(c) 

Hed by law,- nO- such officer- shell consult -any 

peréen-GF party -On amy- fact +a issue 4HHeKs 4epen 

netive anhd-opportnHty for -ali parties 1opartier 

pate:- ner shall -such officer-be -responsible toor 

Subjeet- te- the -superviéion-or-direction-of -any 

effieer; -empleyee, Or agent encaged in the -per- 

fommance of-mvestigatiwe or preseeutinge- fine 

tions- fer -any ageney- - Ne officer.- employee, or 

agent enceced Hthe-pe rformanee Of investicatiive 

or - proseeutine- funetione fer-any -agency in-any 


| 
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ease -ShaH, - i? that-er-a-factuahy- related ease- 
participate -er-advise -in- the-deetsion, - reeort 
mended -deGisieR - GP AZENCY- Pe View 7HERGIKHH- to 
seetion- 1007- of -this- tHle-exeept as witness or 
eounsel th qnDlie proceedines. - -Fhis subsection 
shah- not -apply -in dete rrtisine applieations fer 
Mitinl- licenses or +o preeeedines invehbing-tie 
vahdity -or - application -ef -rates, - facilities: oe 
practices of publicutihtiesor caraiers+ner shall 
H- be- appl KNtbl e- hi aH- RRHHIGR fo the ageRney Or 
any qHeMb 3 PGE HeERWweRS Of the bodyCOMprisHE: 
the acency. 


(2d) -DEGLARATOR Y-ORDERS. 


The-aveney -4-andhoriged He H+-SGu ad disore - 
tion - with idee {teat as -i He eases Gf edher «sr - 
ders; to-issue a deelaratns order to teraHAate 
A-GGRE OVE: 6P -PEHK A HHEe FEAHH Y . 


(c)_ EMERGENCY ORDERS 





Nothin cont ained in this Act Shall affe *t ex- 
isting owe rs to issue emergency orders where 
the agency finds. and states of record the rea- 


sons for so > finding tl rat | (1) immediate issuance 


rder is imper atively hece esary for the 


. servation ‘of public health, ‘safe ety wx welfare, 
and (2) observance of the requi rem nts of this 





sec tion - vould be contrary to the public inte rest. 


Any _person ag ‘ainst whom an emergency orden 


ig issue di, who ‘would othe rwise » be entith d toa 


hearing pursuz ant to subsection (a) hereof, shall 


be entitled upon rec uest to an immediate hearin: 
p 1 





in accordance with this Act. in which proceeding 


the agency shall be deemed the movinc party 
AUXILIARY PROCEDURAL MATTERS 
31005. ANGH-LARY¥-MATTERS. 


bExcept-a6- otherwise provided ik -tiHs6 @hap- 
ter - 


This sentence 


Declarator’ 
1 $1005 (¢) 
pared 


orders are provided fer 
wher 


» the 


te 


omitted from S. 1070. 


*xt 1S com- 








nf 
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(a+ --ABPEAR ANGE--AND -REPRESENEATION ' 
OF BARFEES. | 


+s 


Any person compelled i6- appear - in-person 
before - any - Aeency- <P - Pepresentative- thereof 
| shall- be accoredect ihe -rieht +0 be accompanied. 


represented,- ait advised by- counsel or: -H per - 
mitted -by -the aseney- by other «pidlified-repre - 
} sentative---Kvery-party -shaH -be-aeeerded-the 
riit- 4¢-appear in persen Gr by- or -with esunsel 
| er-<ther- chi y- quielified- representative -in -ary 
aseney proceed. - 60-fer-as Hie orderly conduet 
ef publ: BHS HICSS pe FRIIS - Any 4Ate rested person 
Rey Appedi- before am-Aseney Oris aesponenblhe 
etfieers- ~>P - employees - foe - He - presentation. 
r adpestinent.- Or- chete Prt ion -GF any -166te- Fe - 
3 quest.- O1- COREPOVERSY 1A HP yHOCeetHAS {inter - 
hoetton4y= - AHR REP Y.- OP OU 14¥ 166) - OP - Ht CO 
neetionr With 41H- age Re y -RHWM tGit.- - Ba s-AEeHey 
shall proceed ~with- reasonable <hspatelsiecor- Compare 51005 (d) 
ehice am nratte vp -preseitect to it except tint <hre 
regard-srali be had for the-converrence and-nre - 
eessity vi- the parties or then repreerentatives. 
Nothne herein -shal be construed citer tosrant 
5 er-te-deny +o any -person site is not-a dawyer the 
rieht- 1e-appear- for -or represent -otiere before 
| aRY -2GeRey <4 FR AH ASE REY = OCCeGHHE. 


(>)- - -SSUANCE - OF - -PROGESS: - INVESTIGA - 
TIONS - TRANSGRIPT-OF EVIBDENGE- 


(a)_ INVESTIGATIONS. 


No process. requirement ofa report. inspec- 
\ tion, or other investigativeory act or demand shall 
be initiated, issued. made, or enforcéd by any 


agency in any manner or for any purpose exeept 


——— 


a6-authoriged-by iawunless it is within the jur- 





isdiction of the agency and the authority con- 
| ferred by statute. Every person compelled to 
testify or to submit data or evidence to any 
agency shall be entitled to the benefit of counsel 
and to retain or, on pavment of lawfully pre- 
scribed costs. to procure. a copy er of the 
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transcript ¢hereef, of such testimony, data, 
or evidence], |. except- that- in-a- non-public in- 
vesticetery - proceedine- - the - witness - Axty - for 
seed Huse be- HmHed-to inspection of the official 
transcript-ef his+testhmom-. Upon a showing of 
irreparable injury, any Federal court of compe- 
tent jurisdiction is authorized to restrain, in 


accordance e with the provisions of section 1609 


(g), action cle arly beyond the constitutional or 


statutory jur isdiction or author ity of the agency, 


and to re estri ain any other act threatened or con- 


tinuing contra ary to the provisions of this sub- 


section or to compel acts required | hereby. 


Costs and reas sonable attorneys’ fees shall _ be 


imposed in favor of any prejudiced party, | in- 






























































eluding tl! he United States, if the court finds that 
a proce din by any petitioner contesting the 
jurisdic ‘tion of the agency is frivolous or brouz ht 


for the purpose of delay. teed 
(ej (b) SU PENAS. AND --PRODUCTFIGR- -OF 
EMIDSNGE. 


Ageney [Siibpenas authorized by- daw shall 
be issued t> am party upon request and without 
discrimination between public and priv: ite par- 








ties. as-nray be requived by- rules of qprocedure, 


upeR The agency may, by rule, require astate- 











ment or Showing of general relevance and rea- 
sonable scope of the evidence sought. Any per- 
son subject to a subpena may, before ‘compli- 


ance there with and upon timely | petition, obtain 
from any Fede al court of competent jur isdic- 


tion | a rt uling as to the lawfulness thereof. Such 
suit may be brought. in the judicial district in 











which the subpe na is served or wherein the de- 


fendant resides. The court shall quash the sub- 


pena or similar process or demand to the extent 








that it is four nd to be unreasonable in terms, ir- 


relev vant ‘in sc ope, bevond the jurisdiction of the 


agency, not competently issued, or otherwise not 








in acc¢ ordance with law. In any procee eding for 


enforce ment, U per eontest the court shall sus- 
tain any such subpena 6F -SimHar-preeess Or<ie- 
mart tu wie extent that it is found to be in ac- 


cordance with law and,in-any-preeecedine for 


Is 


defendant 
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the 


word 


intended? 
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enforcemem, shall issue an order requirinz the 
appearance of the witnesses or the production of 
the evidence or data within a reasonable time, 
under penalty of punishment for contempt incase 
of contumacious failure to comply|.| with the 
order of the court. eatin Berd 





(c) AUFHOREFY- AND- FUNC-FIONS-OF GFFI- 
€BRS-AND--EMPLOYESS. SEPARATION OF 
FUNCTIONS. aa ate ay 


The- same offieers-who-presite at tie recess 
tion ef evidernee pursuan-to section 1006-ef this 
tithe sired - make the +ecom mended <decisien «>> 
HHthel- eed Short 7 eeRH Ped -by Beet ior 1007- of this 
tithe except -whe re sues effiee rs become umeavail 
able +0-tre asceney- - Save te the-extent- required 
for the- d4SposHion -of e% parte matters as ar 
tronized- dy- law, -ne-sueh-effieer-shaH- conmut 
any - pe + 590R- 6 49a Fty- OR -aity faet in i6stHAless 
WpOR - 2Ot1G4 -and opportunity -for- alk parties -to 
parties pate- nor- eal eeh No presiding or de- 
ciding officer acting pursuant to section 1006 of 


this Act shall be responsible to or subje ctto the 
supervision or direction of any officer. em- 
ployee, or agent engaged in the performance of 
investigative ory or prosecuting functions for any 


agency. Exc apt upon notice and opportunity for 





all parties t to be present or to the extent re- 
quired for the disposition of ex parte rte matters as 


authorized by law, no suc presiding or decidin? 


officer or azency or member of any anv agency 


acting pursuant to sections 1006 and 10070 of this 


Act § shall consult with any person or party o on any 


issue of ‘fact or law in the proceeding . except 















































that, in analyzing and appraising the record for 
decision, ai any agency member may (1) consult 


with other members of the agency in cases in 
which the agency is making the decision, (2) have 


the aid and advice of one or more personal as- 


sistants, (3) have the assistance of other em- 


ployees of the agency wu have ne tt participated 
in the proceedinc in any manne r, whu are not en- 





























The original text of the Administra- 
tive Procedure Act appears in §1004 
(c). 
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‘ 





razed for the agency in any iivecti ative funec- 
tions in t’ 0 Saine or any current facta lated 
case - and wio ar. >not envated for t)2 aren:” in 


any prose itor? functions. Wo sthea sani 


ee; Or- atenten-ased intac yp +ior RnHKns of Hives - 
tioativ> +4-pPreseeHtive- hHretions -fhe~ any -a Ee 
HH? -@R¥ -Gase -S2aH; 4A-bHH-G> # faatndl + 4-dated 
Case - participate <p Aca be -14+ t +> hed BK ee 
onHTe led «hi 6102,- OF EE + Eee ww pHesHaRt 
te sect+on 407- of this ttHtle-exaept asardtnereass 
eounsel dine rie 49 20G6eGiH 6 - “Fuis t4¥ BOCte He 
shal- +0t-applhy -in- dete eatinins-ajyHeaticae b> 
Hritial- lieerses -~or -tu- proeeedeets invelbvur-t+ 
vabkht+ -4-- applieation-of -ht+s, - fev ties- «ar 
practives -+f qn¥slie - +H Hities cn- CHE FBS HD. 
Srall- H--¢-applea)b- He any imanA~- to4t---a -s + 
8? -AR¥ TRERPAA 46 F Re RHC HS OEE -Ghed> COMmpEG- 
= tne -2 Eee. 


(d) EXPEDITION AND DENIALS. NOFICE 


OF DE MAL GF-APBLIG ATION -GR-FEFEFIGN 





Ever’ agency suall pr ed wit’. reasonable 
ctapat . tu cone lude anv maticr presented to it 


ite du se ard for the conveuicuce of tie par- 











ti sor t €LS 


“sentatives, ivin= proeedenc 











to re searint pr occedins after r ‘mé and *. cour t 
o-der. Frompt notice s: poh pe -iven of t..6 re- 
fusal t to_acccpt for filing or tie denial in w 


n part of any written “app Heber .| petite ve, 
other request of ary inte reste< perssn made 

in connection witn any avcnc, p-eocecdin®!.| o- 
action, wit a statement of te trowidstierefor 
Except- ia eilistaiaes paket Sonlak or werwmre th: 
denial- is- seH—explanater+,- sued qtie- aH ee 
Ae COR BAEd OY- & +i mHpk- StateineRnt +4 4qssred 
ural Gp -other orouns. Upon application m: ade 
to any Federal court of competent jur isdic 


by a party to any proceedins o1 
adversely affected by avency action, and a 


showing to the court that there lias been undue 


delay in connection with such proceeding or 


action, tiie court may direct the agence” tod. cide 
the matter * promptly. In suc tie arenc 


may snow that the delay was a essary and 


unavoidable. 
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(de) DECLARATORY ORDERS. Original text, Administrative Pro- 
5 cedure Act, §1004(d) 
The-ageney-isauthorized Every agency shall 

provide by rule for the entertaining, inits sound 

discretion, wita-bike -effeet -as -in- the-ease-of 

other -Orders,-to issue-a and prompt disposition 

of petitions for declaratory orders to terminate 

a controversyies, or to remove uncertaintyries 

as to the applicability to the petitioners of any 

statutory provisions or of any rules or orders 


} 1. 
| of the agency. The order disposing of the peti- 


| 


tion snall constitute azency action subject to 


judicial review. 
({) NATIONAL SECURITY. 








| 

| 

| In tue case of agency proceedings or actions 
whicl: involve the national security of the United 
States and for that reason must be kept secret, 
the agency shall provide by rule for suc! pro- 
cedures parallel to those provided in this Act 
as will effectively safexuard and prevent dis- 
closure of classified information to unautorized 
persons with minimum impairment of the pro- 


cedural rigits which would be available if clas- 























sified information were not involved. 
HEARINGS 


§1006. HSARENGS; PRESIDING OFFICERS; 
POWSRS-AND DUTIES -BURDEN OF -PROGF; 
EMIDENGS > RECORD- AS- BASI6B-FOR DEGISION. 


in- neariags-wneh-seetion 1003 or 1004 of 
tris 4Htle- FequiPes to be conducted pursuant to 
trie Seetion -- 





In order to assure that all parties to arency 
hearings governed by section 1004 (a) snall be 
accorded due process of law-- 

(a) PRESIDING OFFICERS. 
There- s}aik preside [Alt the taking of evi- 


dence only one of the followin’ may preside: 
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4 


(1) 4The agency, (2) one or more members 
of the body which comprises the agency, if 
otherwise authorized by law, er (3) one eramere 
exaRHNers appehted as -providedimt-ns cnapte r+ 
a hearing commissioner, or (4) a board specifi- 
cally authorized by statute to conduct desivnated 
classes of proceedings }t# -2othine -i++ this- ehap- 
ter shall oe deemed to-supersede the -conduct- of 
epeeified- classes - of - proceedings - in -whele or 
part -by or before boards or other effiee rs -spe- 
erally provided for by- er <desionatied pH RHHKHH- to - 
statter All evidence, whether written or oral, 
shall be submitted to and received and consid- 
ered by tne presiding officer. ‘The functions of 
all presiding officers.and of as well as officers 
participating in decisions in conformity with 
seetion- 1007 of this ¢itie Act, shall be conducted 
in an impartial manner. “Any such officer may 
at any time withdraw if he deems hi-nself dis- 
qualified; and, upon the filing in sood faith by a 
party of a timely and sufficient affidavit of per- 
sonal bias or disqualification of any such officer, 
the agerney he shall forthwith determine the mat- 
ter as a part of the record and decision in th> 
case. In any case in which a presiding officer 
is disqualified or otherwise becomes unavailable 
because of extended illness or absence. anotier 
presiding officer may be assigned to continue 
with the case, unless substantial prejudice to anv 
party is shown to result therefrom. 




















(b) HEARING POWERS. 


Presiding [olfficers presiding at hearimes 
shall have authority[,| subject te-+tix-published 
rules Of+ne-aceney -and ith? its powers, to (1) 
administer oaths and affirmations{,|; (2) sign and 
issue subpenas eutheriaedby iaws, |; (3) rule upon 
offers of proof and receive-relevamt evidence], |: 
(4) take or-eause permit or require depositions 
or discovery upon oral examination or written 
interrogatories for the purpose of discovery or 
for use as evidence in the proceeding, and dis- 
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pose of motions relating to the discovery and 
production of relevant documents and thines for 
inspection, copying, or photographing; tobe taken 
whenever the - ends - of -pstivs -weuld -be served 
thereby, (5) regulate the course of the hearings, 
set the time and place for continued hearings, and 
fix the time for the filing of of briefs and other 
documents, (6) held- eenferences for-direct the 
parties “to appear and confer to consider the 
settloment or simplification of the issues, by 
con: ent of th » parties, admissions of fact or 

of documents to avoid unnecessary proof, and 
limitation of the number of expert witnesses, and 
£o''2 appropriate orders which shall c cntrol the 
subsequent course of the proceeding: (7) dispose 
of proceed - -pequests oP - SHH her - nnatiers; 
motions to dismiss for lack of agency jurisdic- 
tion over the subject matter or the parties or 


for | any other | ground; (8) dispose of motions to 


amend, or to to dismiss without prejudice, appli- 


cations, and other ier pleadings; (9) dispose of mo- 
tions to intervene, procedural requests, OF sim- 
ilar matters; (8) (10) make initial decisions; oF 
reeontmnend deeisione in comer nity with section 
1007 - of- this -tithe- (11) reprimand or exclude 
from the hearin any person for any improper 
or indecorous conduct in their “presence; and 
(010)take any other action authorized by agency 
rule consistent with this ehapter.-Act or in ac- 
cordance, to the extent practicable, with the 


procedure in the United States district courts. 








| 
| 

































































(c) INTERLOCUTORY APPEALS. 


ee 
———— ~ 


A presiding officer may certify tothe agency, 
} or allow the parties an interlocutory appeal on, 
any material question arising in the course of a 
proceeding, where he finds that to do sc would 
prevent substantial prejudice to any party or 
would expedite the proceeding. The presidin7z 
officer or the agency may thereafter stay the 
proceeding if necessary to protect the substan- 
tial rights of any party. The agency, or such 
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one or more of its members as it may designate, 
Shall determine the question forthwith, and fur- 


ther proceedings shall be governed accordingly. 


No interlocutory appeal shall Otherwise be al- 


lowed, except by order of the agency upon a 
showing of substantial prejudice and after a 


denial of such appeal hy the presiding officer. 














(dq) EVIDENCE, 


(e) Except as state#es otherwise provide; 
provided by statute, the proponent of a rule or 
an order shall have the burden of proof[.|, Any 
Oral or-doewnientery evidence mav be received, 
but -ever~-acency-shall a6 @ matter- of-peliov 
provide forthe exclusion ef rprelevan - Hmxater - 
+1, GF tnchd ¥ -repeti tous evidence amt ne -saie- 
tion bhall-be am pesed-Gr atHe Gr order be issued 
exeept 4+90:+ consideration -of the- whole reaerd 
OF SuGh portiaies the rest as may be-eHed-by atv 
party and as -supported by anchinaccordaice with 
the +eliabl. -probative; and mibstantial evideree. 
and [e|very party to the proceeding shall have 
the right to pre sent his case or defense by oral 
er and documentary evidence, to submit rebut- 
tal evidence, and to conduct such cross-examin- 
ation as may be required for afull and true dis- 
closure of thefacts. I rulemaking or-deterini- 
ine claims for money or Denefiteor apphcations 
for -nH E+ - Hoeenses aiy- aceney- RRaY,- Wee the 
tnterest - of - am -party- -wtH - not- be prejudived 
thereby,- adept procecues for the -subRHssiGR Of 
all -or - part - of - tie - evidence -i> s¥Fitten form. 
Subject to these rights and requirements, where 
a hearing will be expedited and the interests of 
the parties will not be substantially prejudiced 
thereby, a presidins officer may receive all or 
part of the evidence in written form. Inr n rule- 
making subject to this section and in cases 's of 
adjudication involving the approval of prescrip- 
tion for the future of rates, wages, corporate or 
financial structures or reorganizations thereof, 
prices, facilities, appliances, services, or al- 
lowances thereof, or valuations, costs, or ac- 























counting, or practices bearing upon anv of the 
foregoing, any reliable and probative evidence 


The rule 


eliminated from §. 1070, 


Is ‘* 


or’’ intended instead of ‘‘ 


of substantial evidence is 
and the 
‘clearly erroneous’’ test is substi- 
tuted by S. 1070, $1009(f)(7) 


of’’? 
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shall be received. In all other cases, the rules 
of e' evidence and | requirements of 5 of pri oof shall con- 


form, “to ) the ‘extent practicable, with those in 


civil nonjury cases in the United States district 
courts. () The c complete t transcript of teetHneny 
and - -exibits.- - toeether- - wit - alk - - papers -and 

requests filet Hi the-proceedine. shall eexstitute 
the exclusive 4<+4o <b for decision in-accordance 

: with 6e<t hon 1007- of this title-and.-upenpeyinent 

| ef tawfhilly prescribed eests, the record shall be 














made available to the parties/.| upon payment of 
lawfully prescribed costs which s shall be “equit- 


] ably divided among the partie: Ss and the are ncy 





| (e) OFFICIAL NOTICE. 


Where -any- ace <lecisiorn- resis - on official 

neti’ «4-a- Rraterial -fact- net -appearing- in-the 

evklende inthe reeord- amn-party shall-ontiimeby 

| request be ~iierded-an-opperturity +o show the 
eoRtRary 

| Agencies may take notice of judicially cogni- 


zable facts and in addition may take official 











notice of general, technical, or scie ntifie facts 


within their specialized knowledre. Such addi - 











tional official notice of a material fact hey ond 








the evidence appearing in the record may be 





taken only if (1) the fact so noticed is specified 


in tl the r record or is brought to the attention of the 


parties | ‘before final decision, and (2) every y party ’ 


adversely affected by the de cision is afforded. an 


opportunity to controvert the fact so noticed. 
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| DECISIONS AND AGENCY REVIEW 


$1007. ENFFEAL--DEGISIONS: - GONGLUSIVE- 

NESS - RE VIEW- BY -AGENC¥ - SUBMISSION- BY 
| PARTIES: CONFENTS -OF-DEGISION: 

REGORD. 


In cases in which a hearing is requiredto be 
conducted in vonform.ty with section 1006 of 
this 4Htie Aci-- 
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(a) SUBMITTALS AND DECISIONS 





~~ 


Ht Gases -i#+ whieh the-agerey -has -net pre 
Sited -t- the reception -of the evidence; the Off 
eer- who presided- tor - 4A- eases- Avt -Sulsject- te 
subsection 4e}-ef fection - 1004 of tis-tithe -any 
ether -oHieer -or officers quabtfied te-preskle at 
heare!s?S -p4FSueRnt te- seetin 1006 of thes tite) 
Sabb -HHitiall> -deeide - the - ease- or-the -acency 
Shalt ent re- (Hr Specific- wnses or-by-—seneral 
Fale) the-entHe record tebe oamtihed-to tt for | 


*tRHiak <kieion- - Wherever-sueh «ifinere make 

the -h+ t-H-deeisnHn> and-H? the abtxyiee ef either The provision for finality, inthe ab- 
an-appesk ts the-a-eney a1 Preview upeninetioOnef sence of review, is insertedin ‘1007 
the -atene? -wilinn-tHne-previded by aude; cum = (b) of S. 1070. 

deetsShnt Siket A¥dhoHt further proceeding 6-tHrer 

bee one -tik- <k4Hs6ior ~GE the -acency.--On appeal 

fPORr +An* eView of- tre intial <lemisions of-siteh 

effieers-t -e ae eney-SkhaH- except-as it mmayiinnt 

$20 -HH IES 4b Ot e+e -<9 4 by zune; have all the 

pewes wth eH-H-woukd iHeve +t makes tle teHtah 

deetsion. -- WReRe ver -te ageney-RHKes t'te ih?- 

tial - <dee@ si on- av HOHE - RAV - presided - at - the 

Feeeption -of the-evidence.- +#eY> Officers sirdl 

tiret- FeeoR tant + ches 10rR 0x44 t-te Hr rHbe 

PRakHHe <H* deter ntHHae - apphHations -for initial 

boenses- (b+ #2 ireu the veet the -acenes Atay $Ssi> 


isizgzisaeioa=«soes =—- - pe, @mmaiainn:nii»-n=2 & 


a- tentative-deerSion O1- aH of- He aesponsibte 
efhieers- Atay -Pe@shHHeHA -#- deetSHr> of -(04-anyP 
Su¢H- preecedure- nray Be -GRHEME 1h-2R¥ CREE el+ 
wihek-the agen: tHHis upon-the reeord-thet due 
and- timely-exeeution of-ite funetions intpera- 
trely-and unavoidably 60 requires. 


(6) Prior to each reconnnended, inital, or 
tentative decision by an agency which presides, 





Or deeision -apon -acency review © the initial 
decision «4-suberdinte oteereby a presidine 
Officer in an arency proceeding, ti: parties to 





the proceedine shall be afforded an reasonable 
Opportinity to submit for +e coneideration- of 
the off cers partie Ratins - Ht Heh deciskas (1) 
propos¢d findings of fact and conclusicns|,] of 
law, and (2) bot. written and oral argument, oF 





(2) exeeptionsiois.~deGiet oS O1-PEGOTHA mended 
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deeisions- of subordinate officers or +o tentative 
ageney <deGisions; end (3) suppertine-reasons for 
sueh-exGepti ens -GF proposed fixings OP eornehi- 
sions. Upon review of initial decisions, a party 
shall be granted opportunity for oral argument 
upon request, unless the agency deems it inap- 
propriate or unwarranted. Fhe-reeerd-shabl- 
show- the -Puling ipon each sueh finding,-eoneh+ 
siOn,- GF -exeeplon--presemecd All decisions 
(inoludine and initial!,| reeenmended: <r tenta- 
tive- decisions) shall become- a- -pert- -~of the 
veeord and include a statement of (1) findings 
)~ and conclusions, as well as the reasons or basis 
7 therefor, upun ill the material issues of fact, 
law, ur discretion presented on the record|;}, 
and (2) the appropriate rule. order, sanction. 
relief, or denial thereof|.|, and such decisions 

and initial decisions shall ‘become a part of the 


—_—__—_—- --—- rw au 








record. The grounds for any decision shall be 
within the sc Scope ( of the issues presented c on the 
record. 























(b) RECORD FOR DECISIONS. 





For the purpose of the decisionby the agency 





which presides o or the initial decision by a _pre- 
siding officer, ‘the record shall include (1) all 














pleadings, motions, and intermediate rulinzs, 














(2) evidence received or considered, including 
testimony, exhibits, and matters officially no- 
ticed, (3) offers of proof and ruling thereon, and 











(4) the findings of fact and conclusions of law 
proposed by the parties. No other material shall 
be considered by the agency or by the presiding 
officer. In cases in which the agency has pre- 
sided at the reception of the evidence, the agency 
shall prepare, file, and serve upon the parties 
its decision. In all other cases the presiding 
officer shall prepare and file an initial decision 
which the agency shall serve upon the parties, 
except where the parties to the proceeding, with 
the consent of the agency, expressly waive their 
right to have an initial decision rendered by 
such officer. In the absence of an appeal to the 
agency Or a review upon motion of the agency 
within the time provided by rule for such appeal 
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or review, every such initial decision shall 
thereupon become the decision of the agency. 


(c) RECORD FOR REVIEW BY AGENCY. 


For the purpose of review by the agency of 
the initial decision of the presiding officer, the 
record shall include (1) all matters constituting 


the record upon which the decision of the presid- 


ing officer was based, (2) the rulings upon the 
proposed findings and conclusions, (3) the initial 


decision of the presiding officer, and (4) the ex- 


ceptions and briefs filed. No other material 
shall be considered by the agency upon review. 
By consent of the parties, the records for review 
may be reduced or the issues therein limited. 
The grounds of the decision shall be within the 
scope of the issues presentedonthe record. The 
findings of evidentiary fact, as distinguished 
from ultimate conclusions of fact, made by the 
presiding officer shall not be set aside by the 
agency on review of the presiding officer's ini- 
tial decisions unless such findings of evidentiary 
fact are contrary to the weight of the evidence. 
The agency either may remand the case to the 
presiding officer for such further proceedings 
as it may direct or it may affirm, set aside. or 
modify the order or any sanction or relief en- 
tered thereon, in con ormity with the facts and 


the law. 








LICENSING 


§1008. IMPOSEFION -OF-8ANGTIONS- DETER - 
MINATION OF -APRLIG ATIONS FOR-LIGENSES; 
SUSPE NBION - - RBVOGATION.- - AND- EXPIRA - 
TION OF -LIG ENSES- 


in- the -oxercise- of any power or- authority - - 


(@)--No- sanction -shall -be- imposed or- sub- 
stantive- rule or order be -issued exeept avithia 
juriedietion- -delegated -to -the -ageney- and -as 
authorized by law. 





—vnarnsxKgRePFrooOoo eee.’ 
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§1008. (a) PROCEEDING. 

4b} In any case in which application is made 
for a license required by law, the agency, with 
due regard 4e for the rights er and privileges of 
all the interested parties or adversely affected 
persons, and-with reasonable dispater,- shall set 
and eemplete ary conduct the proceedings re- 
quired ie-be conducted pursuantto-sections 1006 
and-1007-oef +his-tithe or-ether proceedings -Pe- 
quired by-law-and shell make-Hs-decisien in ac- 
cordance with this Act unless otherwise required 


by law. 
(0) TERMS AND CONDITIONS. 





mani a — 


Terms, conditions, or requirements limiting 
any license shall be valid only if reasonably 
necessary tv effectuate the purposes, scope, or 
stated terms of the statute pursuant to whichthe 
license is issued cr required. rer ey 





(c) REVOCATION, SUSPENSION, AND 
MODIFICATION. 


Exoopt-in-eaces-of -willfulnese or there-in 
Win eh -publie health; interest, vr safety requires 
otherwise, |Nlo withdrawal, revocation, susp2n- 
sion, revcuatien;-or annulment, limitation, or 
modification by any agency of any license siiall 
be lawful unless, prier te tre before institution 

of arency proceedings therefor, the agency shall 
have (1) tiven the licensee notice in writing of 
facts or conduct which may warrant such action, 
| hall -have -been-ealled to- the -attention- of- the 
lieensee by +the-acency--in -writine- and the 
lieensee- 6hell -have -been -accorded (2) ifforded 
the licensee opportunity to-<demensteate or 














achieve - compliance to submit written data, 
views, and arguments with respect to such facts 
or conduct, and (3) except in cases of willful vio- 
lation, given the licensee a reasonable opportun- 
ity to comply with all lawful requirements. 
Where the agency finds that the licensee has 
| been guilty of willful violation, or that the public 
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emergency action, and incorporates such find- 


ings in its order, it may institute revocation 


proceedings w without compliance with the p _pro- 
visions of this subsection or it may , summarily 


suspend the license pending proceedings “for 
revocation | which shall be promptly instituted and 


determined uy 1 upon the request of any interested 
person. 














(d) RENEWAL. 





In any case in which the licensee hasj,]i" 
aeeordanee - wittt aceiy- Pules,-made timely and 
sufficient application for a the renewal cf a 
license or for a new licensel,| ne-heense-with 
reference te -any for the conduct of a previously 











licensed activity of a continuing nature, the ex- 


isting license si:all not expire until (1) such ap- 
plica cation sali have ‘as been finally determined 


by acted upon by the agency|.] and (2) if the ap- 








plication has been denied or the terms of the new 


imite ' ial review nas been south 
license hh mited, judicial re t a t 


or the _time for seekine judicial review has 
elapsed. — 





JUDICIAL REVIEW 


§1009. JUDICIAL- REVIEW OF -AGENCY 
AGTFION. 


Except - so - far--as-4{4}- stabites -prechiie 
jacdiwial -Ppeview -or -(24 -ageney-aetion is-by-law 
CORHMH Hed to acency- discretion - - 


In order to assure a plain, simple, and 











prompt _ judici: al remedy to perso’ is ; adversely 
affected or aggriev ved by a agency action, and not- 
withs standing any limitation by statute on the 














minimum juri isdictional amount ince ontrov ers} sy-- 





ta) - RIGHT -OF-REVES W. 


Amy- per 50R -Suffe rin legal wrone dbecaie of 
AAy- as eRey-action; Or adversely affected or -a— 
erreved Dy- seh -action-wHhin+theineanians Of any 
relevain- -statute,- shall - be- entitled to- pudicial 
review thereof: 


AND PROCEDURE 


See S. 1070, §1009(>). 


compared there. 


The text is 








tis 
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(o) --FORM- -AND - VENUE -OF- PROGEEDINGS - 


Tie forn -of proceeding - for judieral -review 
shall-be-ary Special stahtory-peview proeeedine 
relevant +o +he- -subject - matter -in -any - eourt 
specified-by statute or, inthe absenee-or inade- 
quaey - thereof, -any- applicable -form- of-iegal 
aetion- {noladdiang -aetions for-deelaratory- prude 
menté- or- writs Of-prehbitery or- mandatory: in- 
panction--or - habeas- corps) - in- am -court- of 
eonpetenm - hePiéch etiom - -Ageney action shall be 
Bun }oot- i0- padhicial -review + civil OF -GFHRAL 
proceedines -for- judieH - enforcement -oxGept- to 
the -extent- that prior, -adequate.- and exelusive 
opportunity -for oh review -ie provided by-law. 


(a) REVIEWABLE ACTS. 
te)-- AGFS-REVISWABLE 


Every agency action made reviewable bv 
statute and every other final agency action for 
whiek- there is-no other adequate remedy in-any 
eourt which is not subject to judicial review in 
an action broucht by a person adversely affected 
or aggrieved shall, except as expressly pre- 
cluded by Act of Coneress hereafter enacted, 
shaH- be subject to judicial review/.] under 
this Act. Any preliminary, procedural, or 
intermediate agency action or ruling not direct- 
ly reviewable or the failure of any agency to 
comply with any provision of this Act shall be 
subject to review upon the review of the final 
arency action. Except as otherwise expressly 
required by the statute, agency action otherwise 
final shall be final for the purposes of this sub- 
section whether or not there has been presented 
or determined any application for a declaratory 
order, for any form of reconsideration, or 
(unless the agency otherwise requiresd by rule 
and provides that the action meanwhile shall be 
inoperative) for an appeal to superior agency 
authority. 


























Compare S. 1070, $1009(c) 
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(a) -RIGHT -OF-REVIEW. 
(bo) STANDING TO SEEK REVIEW. 


Any person euffering-legal wrong -beeause 
of -any -agency -2ctien; or adversely affected or 
aggrieved by any such reviewable agency action 
within the meaning of-any relevant statute, shall 
be-entithed te have standing to seek judicial re- 
view thereof/.|, except where expressly pre- 
cluded by Act of Congress hereafter enacted. 


(c) FORM OF ACTION. ! 


A person so adversely affected or aggrieved 
may obtain judicial determination of the juris- 
diction of the agency in a civil or criminal case 
brought by the agency, or in its behalf, for judi- 
cial enforcement of such agency action, regard- 
less of the availability or pendency of adminis- 
trative review proceedings with respect thereto, 
except where expressly precluded by Act of 
Congress. All other cases for review ol agency 
action shall be commenced by the filing of a 
petition for review in the United States district 
court of appropriate jurisdiction, except where 
a statute provides for judicial review in a spe- 
cified court. Proceedings for review may be 
brought against (1) the a:ency by its official 
title, (2) individuals who comprise the agency, or 
(3) any person representing the agency or acting 
on its behalf in the matter sought tobe reviewed 
in the judicial district where the defendant re- 
sides or wherein the act or omission complained 
of occurred. The petition shall state (1) the 
grounds upon which jurisdiction and venue are 
based, (2) the facts upon which petitioner bases 
the claim that he has been adversely affected or 
aggrieved, (3) the reasons entitling him to relief. 
and (4) the relief which he seeks. 























(4) -RELIS F- PENDING REVIEW. 
(4) INTERIM RELIEF. 





Pending - padNal -Review Upon a finding that 
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irreparable injury would otherwise result, (1) 
any the agency, upon application therefor, 4s 
authorized - where -it-finis that -pustice so -pe- 
quives,-to shall postpone the effective date of any 
the agency action teken-by-i}.| pending judicial 
review, or (2) Upen-sueh-conditions ac mray be 
required ~ancé te -the-extent-neeessary to prevent 
rPreperable- injury, every the reviewing court, 
neludHic very -count- te-whieh-a-case may be 
taken -0n - appeal -from- Or- pon application -for 
eertiorari -or-ether -wrH- 4e-a-Previewhie Corn} 
} upon application therefor and regardless of whe- 
ther such an application previously shall have 
been made to or denied by any agency, shall 
is uthorisedto-issue all necessary and appro- 
priate process to postpone the effective date of 
any the agency action or to preserve-status or 
the rights of the parties pending conclusion of 
the review proceedings. 




















(e) RECORD ON REVIEW. 


In every case of agency action subject to 
sections _ 1006 and 1007 of this Act, the record 
on review shall include (1) all matters consti- 








tuting the record for action or review hy the 
agency, including the original or certified copies 


of a all _papers presented to or cot considered by py the 
agency, (2). ) rulings u upon exc eptions, (3) the deci- 





























Sion, findings, and action of the avency. and (4) 








as to alléged procedural er rors Ss and irres eculari- 








ties not appearing _—— age ney v record. evi dence 


taken independently by the court. In all other 


cases, the record on review shall be made by 
trial in the reviewing court. 














te} -SCGPE-OF REVIEW - 
(f) DECISION ON REVIEW. 


Se- far -as -necessary to decision and where 
presented the reviewing - court -shali-deeide ail 
relevan- questions - of-hew- interpret constitt 
tioned - and -statitery - provisions, -and~<leterminte 
the ame anime Or-apphcability of the terns of -any 
ageney-aetiom If the court finds no error, it 





shall affirm the agency action. Tt shal - FA} 
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eonrpel-ageney -actien Unlawhily withkekt ora } 
reasonably delayed: - and-(B} -hold wHawiul -and 
set aside agency-action; findings; andconclusiors ) 
found +o-be- If it finds that the agency action is 
(1) arbitrary|,]| or capricious, an-abuee--of 
discretion; -oF Otherwise a20t- in accordance with 
haw+ (2) a denial of statutory right, (3) contrary 
to constitutional right, power, privilege, or im- 
munity[;], (3 4) in excess of statutory jurisdic- 
tion, authority, purposes, or limitations, er 
chert -of statutory richt: 4 -without observance 
of procedures -requived by-law: (5) not in ac- 
cord with the procedures or procedural limita- 
tions of this Act or otherwise required by law, 
(6) an abuse or clearly unwarranted exercise of 
discretion, (5) anéeupported-by - substantial evi - 
denee-i#+ any-@ase; (7) based upon findings of fact 
that are clearly erroneous on the whole record 
in proceedings subject to the -requirements of 
sections 1006 and 1007 of this title Act, er 
otherwise -reviewed on the reeerd-of an acency 
hear -provicded by -statute:- or (6) anpwarranted 
by the- facte-to the extent that the- facts are -sub- 
jeot- +0- trial -de-neve -by -the -reviewing- court. 
(8) unsupported by the evidence incases in which 
the record is made before the court, or (9) 
otherwise contrary to law, then in any such 
event the court shall hold unlawful and set aside 
the agency action and shall (i) restrain the en- 
forcement of the order or rule under review, 
(ii) compel any agency action to be taken which 
" has been unlawfully withheld or unduly delayed. 
and (iii) afford such other relief as may be ap- 
propriate. In making the foregoing determina- 
tions. the court shall review the whole record 
or such portions thereof as may be cited by any 
party, and due account shall be taken of the 
rule of prejudicial error. In all cases under 
review the court shall determine all questions 
of law and interpret the statutory and consti- 
tional provisions involved and shall apply such 
interpretation to the facts duly found or estak- 
lished. 




















(g) PROCEEDINGS IN EXCESS OF JURIS- 
DICTION. 


Upon a showing of irreparable injury, any 
$$ a AM MM tt 
Federal court of competent jurisdiction m.wy 
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enjoin at any time the conduct of any agency 


proceeding in which the proceeding itself or the 
action proposed to be taken therein is clearly 


beyond _the constitutional or statutory jurtedic— 
tion or authority of the agency. If the court 
finds that any proceeding contesting the juris- 


diction or authority of the agency is frivolous or 

brought for the purpose of delay, it shall assess 
against the petitioner in such proceeding costs 
and a reasonable sum for attorneys’ fees (or an 
equivalent sum in lieu thereof) incurred by other 


parties, including the United States. 





Waen any such case is brought, the Attorney 
General may file with the clerk of court a cer- 


tificate that the case. in his opinion, is of ¢en- 
eral public imp importance. Said certificate saall 


be in aumediately furnished by said clerk to the 


chief judge idge of said court who’ shall upon receipt 


thereof immediately | desi: late a judge to hear 


and determine the case. The judge so desig- 














nated shall set the case for hearing at the ear- 


liest _practicable ‘date _and he shall cause the 


case to be in every way expedited. Said case 


shall have precedence on the calendar of the 
trial court and of the appropriate > appellate 














courts a and St ‘Supreme C Court at every stage. 
$4010,-APPOLVE MENF OF -EXAMINERS; 
ABDIGN MES NT. - Ris MOV AL - AND- GOMPENSA- 
TION.,- J URISDIGTION-OF GHA, SERVICE 
COMMISSION - 


Sub ject- te -the aisvil-seruice and other laws 
to the- extent not ineeHistem - wits this chapter, 
there -shali be appointed by-and for-eaeh acency 
aS- many -<quah fied and eorpete+H @x@HHRC PB-2S 
Rit? De necessary for- proceed n 2S pUPSUHH- tO 
seetions 1006- and- 1007- of - thie title; he shall 
be - assigned to ases - Ht - Potation - 66- far- 26 
praeticable-and-shaH- perfern? no- duties incon 
sistem - with their <hties and respoensibHtties-as 
eXaRtiNeNs. - - EXQIR HERS -S/+2H - be -PeRWYable Dy 
the agency im whieh they are employed only- for 
seed -eause -established -and-determined-by- the 
Civil Servine -Gonmnssion {hereinates- called 
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N.B. S. 1070 is intended to be en- 
acted at the same time as S. 600. 
Enactment of S. 1070 in its present 
form would eliminate examiner and 
Civil Service Commission super- 
visory provisions, unless S. 600 is 
enacted at the same time. 
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the -Contnnssion)- after opportunity -for hearing 
and-upor- the -record thereef.- - Examiners shall 
Feeeive -GonHensation -preseredt by the-Com- ) 
AR1661 0k - Hndependent y - ef -acerey 7econ Renda 

tiOne- -oFr - ratings -and -in -aeeordanee - with-the 

Classifieation- - Act --of- -1949.- -exeept - that - the 

provisions of paragraphs{2} and {3} of subseetion 

(b) ef section 667- of this tithe -and the provisions 

of section 6600f this ttle -shaH not be applicable, 

Acencies-cecasionally or- temporarily insuffier 

ently staffed mav itilige-exannners-selected-by 
the -C omni s6ior -from- and- with -the consent - ef 

ether -acercies. -- For- the -purposes of -th 6 -sec - 

tion, - the GORHHiSSiOn- +S eH he rized 46-make i- 

vestications,- require reports -by aeencdes;: #ssue 

Feports.- inehidinw- an annual report-to the Gon- 

gress, ~>Pornnigate rules; -appekd- - such advis- 

ery -eomnnttees a6 may-be-~<deemed neeessary. 

Feeortment -hoisbation; - subpena- witnesses GF \ 
Feeordé,; and pay-witness fees asestablished for 
the United States courte, 


LIMITATIONS OF AUTHORITY 





$1010. In the exercise of any power, author- 


ity, or discretion by any agency or by any officer 
or employee thereof-- 














(a) AUTHORITY. 


No rule or order shall be issued except within 
the jurisdiction delegated to the agency and as 
authorized by law. Agency action shall not be 
deemed to be within the statutory authority and 
jurisdiction of the agency merely because such 
action is not contrary to the specific provisions 
ee ee 








(b) PUBLICITY 


Agency publicity, which a reviewing court 
finds was issued to discredit or disparage a per- 

















ADMINISTRATIVE PRACTICE AND PROCEDURE 45 


) jud™.n« f the issues in controversy, and the 


court m*% ‘et aside any action taken by th the 
} agency acainst ist such person or ~ party or enter 


such other order as it deems appropriate. 








GENERAL PROVISIONS 





$1011. HMPAIRMENT -OF -RIGHTS; EFFECT 
| ON -OFHER - LAWS: - SEP ARABILITY.- SUBSE - 
QUENT - LEGISLATFIGM: --5 FFBCTIVE - DATE 


(a) CONSTRUCTION AND EFFECT. 


All laws or portions thereof which are inco1- 


sisteat, Or conflict, with the provisions of this 
Act are hereby repealed: Provided, however. 
| That |njothing in tnis ehapter Act shall be held 
to diminish the constitutional rithts of any per- 
\ son or to limit or repeal any additional require- 
ments imposed by statute or otherwise recog- 
nized by law. Except as otherwise required hv 
law, all requirements or privileges relatinz to 
evidence or procedure shall apply equally to 
agencies and persuns. H arny-previsier of tis 
ehapter -or-the -applieation i-~ereet-iseield-H+ See S. 1.7 1911() 
vahd, - the - FennHnder- of -br6- chapter -oF -etie: 
appheat ions - Of - -sucir - pwd sion - ShaH- -wt- +e 
affected- Every agency 18 eranted shall have 
all autesrity the powers necessary to eomply- 
with +the- rein FeRrente <4 - thie olapte r- throu 
the issuanee-~of enable it to carry out the provi- 


sions of this Act, acludin + the author ity to make 

















and enforce rules thereunder orotherwise. The 
wT ee 


courts shall have all the powers necessary to 


enable them to carry out Y the provisions of this 


Act. No subsequent legislation shall be held to 
supersede or modify the provisions of this ehap- 
ter Act except to the extent that such lerislation 
shall do so expressly!.| as amendment to this 


section. The affirmative requirements and 


specific prohibitio ms of this Act shallbeb roadlv 


construed, and exemptions from, | ar od exceptions 














to, to, this” Act Shall be narrowly con: struc ed. 
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(0) SEPARABILITY. 


If any provision of this Act or the applica- 
tion thereof to any person or circumstance is 
held invalid, the remainder of this Act an d the 


application on of s such provision to other persons 


or circumstanc es shall not be affected thereby. 























Tinié-ehapter -skaH - take effect three anenths 
after- ats appi ove except that-seetions 1006-ard 
1007-vof ++H6-tiike -shaH - take -effeet -six ments 
after- mich appreval,- the requirement of the-se- 
lection -Gf exanteré- pursuant te-section -LO MW of 
talé- tithe shall ..0t- become - effective «til one 
year - after -sue4- approval, -and-ae-proeedural 
FequtFeRKYH -Shal-be mandatory a6 team-acency 
proceeds -HHtiatied- prior +o the-effeethe date 
of ich FequiFemnanr 


(c)_ EFFECTIVE DATE. 


This Act shall supersede the Administrative 


Procedure Act of 1946 and take effect on the 


one hundred and eichtieth day after the date of 


its enactment. but ( 1) insofar as the amendments 























made by this Ac t to the Administrative Proced- 


ure Act of 1946 provide for chances, require- 


ments impos sed. by suc h changes ‘Shall not be 

















mandatory as to any agency proceeding with 


respect t to which earings under section 1006 











have been commenced prior to the effective 
date of t. iis Act; (2) the amendments made by 


this Act to ) sector 1 1009 of the Administrative 


Procedure Act of 1946 (relating to judicial 




















review Of orders and decisions) shall not apply 





with respect to | any action or appeal which is 


pending before any court on the effective date of 
this Act. 





REPEAL OF EXEMPTIONS FROM 


ADMINISTR ATIVE | ‘PROCEDURE ACT 


$1012. All laws or parts of laws in force on 


the one hundred and eightieth day after r the date 


of eng actment of this Act which, either expre Ss- 


ly or impliedly, grant exemption from the pro- 




















in 


~— | 


Tri «J 
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visions of t the Administrative Procedure Actare 


/ a assenenemasan 





hereby _repe aled, inc luding specifically the fol- 


; lowing parts” of | law: 


1. Section 423 of the Federal Coal Mine 


Safet Act, title 30, United § State ates es Code. 








2. Section 2027 of the E xport Control Act of 


1949, title 50, United States Code, appendix. 


3. Section 2231 of the Atomic Energy Act of 


r 1954, title 42, United State s Code. a aaa 
+ Section 5 of the Se >cond Decontrol Act of 
1947 (61 Stat. 323). = 
9. Section 501(b) of Public Law 155, Eighty 
second Co rress, first sessio a (65 Sti it. 364). 
’ 6. Sec tion 1221 of the Renezotiation Act of ; 
1951, title 50, U nite = St: ate sC ‘ode . appendix i 
f 
7. Section 1642 (1) of the International Wheat f 
Agreement Act of 1949, title 7, United States [ 
Code : — Ps ; 
8. Section 2159 of the Defense Production 7 
Act of 1950. title 50, United | States Code, ap- ' 
pendix. f 
9. Section 3 of Public Law 564, Eighty- { 
second Congress, sé ynd session (66 Stat 732). 
’ 
10 Section 463 of the Univers al Milit ary 
Training and | Serv rice Act, title 9 ), United j 
States Code, appendix t 
. 
11. Sec ‘tions | 1881-1884 and 1891- 1902 of | 
the Housi: Ig and Re nt Acts, title 50, United 


States Code Ani 101: ute d, appe: endix. 


12 Sections 1622 and 1641 of the Surplus 


Prope rty Ac t Of | 1944, title 50, U nited States 
Code Annotated, appendix 





13. Sections _ 1822, 1830, and 1833 _of the 
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Veterans Emergency Housing Program, title 


50, | United States Code Annotated od, appendix. 


14, Sections 101, 103, and 105- 125 of the 


Termination of War Contracts _ Act, title 41, 


United States C ode Annotated. 


15. Sections 173€, 1739, 1943, and 1744 of 





the War Housing Insuranc e Act, title > 12, _ United 
States Code Annotate d. 





16. Sections 1226 (a) and 1252 (b) of the 


Immigr ation and Nation: ality . Act of 1952, title 8 


United States Code Annotated (to ‘the extent that 


they _authorizé spt cial procedure Ss). 


17 Section 401 (b) of Public Law 5 534, 


Eighty -second Congress, _ second _session (66 
Stat. 624 
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INDIVIDUAL VIEWS OF SENATOR EVERETT McKINLEY 
DIRKSEN, SENATOR ROMAN L. HRUSKA, AND SENATOR 
ALEXANDER WILEY 


I emphatically disagree with the statement in the majority report 
that “‘what we have come to know as the system of administrative 
law’ is in “serious disrepute.’”” To make such a charge, as the 
majority report has done, is to most unfairly stain the good name 
and reputation of all the multitude of honest Government workers. 
There were 2,328,538 civilian Government employees in the adminis- 
trative side of our Government last month. I believe them to be 
honest. If they are not honest, they should be dismissed. Whatever 
may have been the defects of a few individuals in the administrative 
system, an attack upon the system and all of those who are a part of 
it is not warranted by the facts. 

The cure is not to change the system but to deal appropriately 
with anyone who has violated its fundamental precepts. Regardless 
of the intent with which it made this charge in its report, the majority 
should consider that even the Mikado strove “‘to make the punish- 
ment fit the crime.’’ I believe the majority is wrong in visiting on 
the many the sins of a few. If a few individuals have desecrated the 
good name of the administrative system the remedy is to punish 
them, not all mankind. 

There is no doubt that every system, including the administrative 
system, can be improved as it is used. However, in my suggestions 
for improvement I begin with the assumption that the majority of 
people in the administrative system are honest and intend to do 
what is fair and right to the very best of their ability. If the basic 
honesty and fairness of people engaged in the administrative system 
are assumed, then we get right to what the real problems in the system 
are, those of confusion, complexity, and delay, in short a labyrinth 
through which the public and those representing them must slowly 
and laboriously wend their way, stumbling into blind alleys and 
detours and, many times, never finding the goal of a satisfactory 
solution to their problems. 

It is for this reason that I, together with Senator Wiley and Senator 
Hruska, have introduced S. 2849, a proposed Federal Code of Ad- 
ministrative Practice, to govern the mechanics of proceedings before 
departments and agencies of the United States. This code of practice 
is based upon the premise that the administrative system can and 
will work. It is based too, on the assumption that Government 
employees are honest and that the men selected to occupy positions of 
importance in the administrative system such as commissioners, 
board members, agency heads, and Cabinet members, will be approved 
by the Senate, which has the final authority in such matters, with the 
same care that it approves men for judicial positions. 

This code of practice is designed to help the public generally in its 
dealings with the administrative agencies and departments by estab- 
lishing a set of uniform rules with respect to the mechanics of such 
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proceedings. Thus, citizens in every State including the farflung 
States of Alaska and Hawaii and the Commonwealth of Puerto Rico 
will all be on even footing in their dealings with the Government. 
They can employ local lawyers and other advisers and not have to 
rely upon what some have called “professional influence peddlers’ 
located in Washington. Everyone will know also that regardless of 
the department or agency with which he has his problem, the rules of 
practice before it will be the same. The task of preparing such a 
code of practice has been a laborious one but, in my book, it is a far 
more useful and worthwhile activity than attempting to make sensa- 
tional headlines by investigating the misdeeds of a few 

I also dissent from the twisted and tortured view of ex parte com- 
munications which has been used by the majority in its report. The 
real substance of this issue was glossed over by the majority when 
they ignored the testimony of Mr. John Gage of the American Bar 
Association and chairman of its section of administrative law. He 
testified at the hearings that when he was the mayor of Kansas City 
there was a matter pending before the CAB which involved Kansas 
City and that he talked privately with two members of the CAB who 
were his personal friends, urging them to decide the matter in favor 
of Kansas City. 


I don’t think the fact that I was mayor had any great weight, 
but personal acquaintance did, and the application was filed 
and the route granted. (Tr. p. 115.) 


When he was asked by the minority counsel if the result would have 
been any different if he had appeared at an open hearing (Tr. p. 121) 
he said: ‘‘Absolutely not’ and that possibly the effect of his argument 
would have been even greater had it been made at a public hearing. 

The answer to the problem of ex parte communications then is 
first, that if an argument would be more effective in the open, then 
anyone who does not make it that way hurts himself and second, that 
it is human nature to use as the advocates of one’s position or as wit- 
nesses in favor of one’s position men who are highly regarded by the 
tribunal and whose testimony will be given importance in their con- 
sideration. Their effect is the same whether they appear in public 
or in private. It is for the same reason that in cases in court one uses 
ministers, rabbis and priests as character witnesses and doctors with 
the greatest reputations for medical experts. 

Although they may be exaggerating our usefulness, this is probably 
the same reason that people ask Congressmen to testify in matters 
before departments and agencies. I don’t think we carry any special 
weight, but if we do, it is our duty to help our constituents. That is 
one of the things which we are here for in this representative govern- 
ment. It is true, too, we are likely to get a quicker answer when we 
inquire as to the status of an administrative proceeding, and such in- 
quiry, too, is part of our jobs on behalf of our constituents. Any 
legislation which would prohibit this or make it unduly complicated 
would be harmful to the best interest of the people of this country. 

Integrity is the foundation of personal relationships as well as of 
government. I believe in this and I believe that others do as well; 
and I say to those who charge that integrity is lacking in our govern- 
ment: “If the shoe fits, wear it’”’ 
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If a solution to the problems of the administrative system it as 

important to the majority as they indicate in their report, I wish to 
oint out that the only committee meeting this subcommittee has 
had in the year that it has been in existence was when it was formed. 
No other meeting of the subcommittee has been called and if there 
is any lack of direction in the activities of the subcommittee it may 
be laid to that fact. 

Everett McKinuey Dirksen. 

Roman L. Hruska. 

ALEXANDER WILEY. 





INDIVIDUAL VIEWS OF SENATOR KENNETH B. KEATING 


In my opinion, Congress will enact the basic reforms needed in 
this field only after study and recommendations by a National Ad- 
visory Committee on Administrative Practice and Procedure. The 
operations of the administrative branch of government require com- 

rehensive review and analysis by detached nonpolitical experts in 
aw and political science. Without any reflection on any of the mem- 
bers of the subcommittee, it is my opinion that no congressional 
committee can do the probing in depth which is necessary to the 
solution of the unsolved, incredibly complex problems plaguing our 
regulatory processes. This work eventually must be undertaken as 
a full-time task by a group of outstanding citizens who can give con- 
siderable time and attention to the fundamental questions involved. 

Congressional committees can expose the need for action and recom- 
mend certain stopgap measures. I do not want to suggest in any way 
that the committees dealing with this subject should cease to operate 
or postpone needed enactments. Indeed, while I cannot agree with 
some of the comments in the separate views ef Senators Dirksen and 
Hruska, I do have the impression that their criticism of the subcom- 
mittee’s lack of positive action is warranted. 

At the same time, fast driving action will not help us reach our 
destination if we set off in the wrong direction. A national advisory 
committee is needed to help Congress determine its objectives and to 
guide us along the best route to them. Some of the hearings of 
congressional committées on this subject have resembled a spectacular, 
speedy race to nowhere. 

In my opinion, there are too many inherent limitations hindering 
congressional efforts for it to cope adequately with the full range of 
problems involved. What is needed is a study and report to estab- 
lish a framework for the entire future of administrative regulation in 
this country. This is not a mission which can be wisely accomplished 
by members of ‘a congressional committee who have no special com- 
petence in the field and who are loaded down with other assignments 
and interests. It is not a mission which can be accomplished by any 
essentially political group. Furthermore, the relation of Congress to 
the agencies is one of the points in issue and this should not be re- 
solved by any of the parties in interest. I have a strong feeling that 
an objective observer would be likely to discover a degree of congres- 
sional responsibility for the plight of the administrative agencies 
which Congressmen may not as readily discern. 

I am not a member of this subcommittee, and I shall therefore not 
discuss at length in this report my views on the specific problems 
involved. I want to make it clear, however, that I do not subscribe 
to many of the comments in the majority and minority reports. In 
fact, the sharply divergent views reflected in these separate statements 
illustrate the impossibility of constructive action in this field until 
the goals of reform are better defined. I shall in the near future 
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introduce a bill to establish a National Advisory Committee on 
Administrative Practice and Procedure. I hope that all factions will 
agree with me that such a committee is needed to provide the back- 
ground for lasting reforms in the operations of the administrative 
branch of the Federal Government. 


O 


KENNETH B. KeEatTIna. 
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NEW MODIFIED LIFE PLAN FOR NSLI POLICYHOLDERS 
May 26, 1960.—Ordered to be printed 


Mr. Lone of Louisiana, from the Committee on Finance, submitted 
the following 


REPORT 


[To accompany H.R. 11045] 


The Committee on Finance, to whom was referred the bill (H.R. 
11045) to amend section 704 of title 38, United States Code, to permit 
the conversion or exchange of policies of national service life insurance 
to a new modified life plan, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill as 
amended do pass. 

PURPOSE OF BILL 


The principal purpose of H.R. 11045, as passed by the House of 
Representatives, is to permit holders of national service life insurance 
policies to convert their term insurance, or to exchange their permanent 
plan insurance for a new permanent modified life plan with a lower 
premium rate than the existing permanent plans of Government 
insurance. 


PURPOSE OF COMMITTEE AMENDMENT 


The context of Senate bill S. 2675, as amended, was added by the 
Committee on Finance as an amendment to H.R. 11045, the purpose 
of which is to provide a 1-year period during which certain veterans 
may be granted national service life insurance. 


EXPLANATION OF THE BiLL 


This bill, effective July 1, 1961, seeks to provide a new plan of 
national service life insurance, generally designated as a modified life 
plan, which would be offered primarily to World War II term policy- 
holders as a substitute for their present term policies. It provides for 
the same amount of protection as they have today, with two modifica- 
tions—the amount of the premium would not increase each 5 years as 
is true of all national service life insurance term contracts, and at age 
65 the value of the policy would be reduced in half. However, the 
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z NEW MODIFIED LIFE PLAN FOR NSLI POLICYHOLDERS 
policyholder at age 65 would have the option, if he desired and elected 
to do so, to maintain the other half of the policy which he would 
otherwise lose by paying for the insurance at the premium rate for the 
attained age and without medical examination. 

The premium rates on participating insurance would be based on 
the 1958 Commissioners’ Standard Table of Mortality and would 
provide premiums at a lower level than the American Experience 
Table of Mortality on which most national service life insurance 
policies have been written. 

The effect of this insurance, insofar as premiums are concerned, 
is shown in the table reproduced below: 





Annual premium present | Level premium after age 65 

















Annual rates | 
premium “=e ts a 
Age for the | 
modified 5-year level | Ordinary If 50 percent | If 100 percent 
life plan premium life face | face 
term continued continued 

i ce $9. 83 $8. 41 $18. 47 | $9. 83 | $43.2 
RSE Ra eee 11.72 9. 00 21. 31 11. 72 45. ll 
EE Te 14. 09 10. 06 25. 10 14. 09 47.4 
eee sida i oa eae | 17. 17 11.72 30. 07 17.17 50. 56 
Bes shisha heciieessht cab ts Ahan aed soul oi 20. 84 15. 04 36. 94 20. S84 54. 23 
I adage ersten celia incente acest 25. 22 20. 95 46. 53 | 25. 22 58. 61 


a eed 47. 00 PO Na a ee 


The need for this legislation is explained in the following excerpt 
from the report of the House Committee on Veterans’ Affairs: 


This bill is the culmination of a continuing interest on the 
part of the Committee on Veterans’ Affairs and the Veterans’ 
Administration in preventing World War II policyholders 
from suffering the same fate of their World War I brothers 
in the term insurance field. The rates of premium charge- 
able today on term policies of World War I or World War II 
veterans whose ages are in the late sixties and seventies are 
so high as to make the maintenance of the policies almost 
prohibitive, and certainly uneconomical. As an example, 
the committee had recently called to its attention the case 
of a veteran age 78 who is paying $1,200 annual premium on 
a $10,000 policy. He had already exceeded in premiums paid 
the face value of the policy, but he needs the protection for 
his wife in the event of his death and thus had no alternative 
except to continue the payment of premiums. Perhaps the 
most horrible example that can be cited is that of a well- 
known high-ranking officer in World War I who allegedly paid 
$21,000 for a $10,000 term policy. 

The Committee on Veterans’ Affairs a number of years ago, 
with the cooperation of the Insurance Department of the 
Veterans’ Administration, mailed out 2,000 letters to World 
War II term policyholders, pointing out to them the advan- 
tages of converting at an early age to a permanent type of 
policy, and encouraging them to do so if such action would 
assist them in maintaining the type of protection which was 
needed for their families. It must be reported with regret 
that of these 2,000 cases only 3 policyholders converted their 
policies. 
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The committee has pending before it, and has had for many 
Congresses, proposals to pay up at age 60, 65, or 70 all World 
War I term insurance policies. This would mean that the 
policyholders would no longer pay premiums on the policy 
and would require the appropriation from the Federal Gov- 
ernment ranging from as high as $104 million to as little as 
$63 million in order to make the fund whole and not to 
violate the rights of other World War I policyholders. The 
Congress has understandably refused to favorably consider 
eae of this type, limited to perhaps 15,000 potential 
beneficiaries. The failure to appropriate such sums would 
create in time a deficit in the fund and would work to the 
disadvantage of the other policyholders who had converted 
their policies. It would thus be a breach of contract and 
would subject the Government to suits which undoubtedly 
would be successful. 

Serious as the situation is in the case of World War I 
veterans, the cost is catastrophic in the case of World War 
II veterans where it is estimated that the cost for these 
veterans at age 60 would be in excess of $12 billion if policies 
were paid up at that age. 

The committee by proposing this legislation is endeavoring 
to prevent occurring 20 or 25 years hence what has already 
occurred in the case of World War I policyholders. 

The Veterans’ Administration has indicated that the total 
first 5-year administrative cost of this legislation would be 
$760,315; the first-year administrative cost would be 
$244,681. 


The Veterans’ Administration submitted the following favorable 
report on H.R. 11045 as passed by the House of Representatives: 
May 16, 1960. 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 


Dear Senator Byrp: The following report on H.R. 11045, 86th 
Congress, is submitted as requested. 

The bill provides a new plan of insurance for national service life 
insurance (NSLI) policyholders. The plan is modified life insurance 
which provides a level premium throughout the life of the insured 
but the face value of the policy will be automatically reduced by 50 
percent at the end of the day preceding the insured’s 65th birthday. 
The face value of any extended term insurance in force under the 
modified life policy would also be reduced by 50 percent at that time. 

The insured, upon written application, payment of the required 
premium, and without medical examination, may be issued additional 
insurance on the ordinary life plan to replace the amount of insurance 
which is reduced on his 65th birthday. Such insurance will be issued 
at age 65 only and will be based on the same mortality tables and 
interest rates and have the same guaranteed values and settlement 
options as the insurance which is reduced. In order to be eligible 
for such replacement insurance the modified life plan must be in force 
by payment or waiver of premiums at time of reduction. The appli- 
cation for such additional surance must be made before the insured’s 
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65th birthday and shall be effective on that day. If the insured is 
totally disabled and premiums on the modifie life plan are being 
waived or he is entitled to such waiver at the time of the reduction he 
will be automatically granted insurance equal to the amount of the 
reduction. 

The bill permits NSLI policyholders to convert their term insurance 
or to exchange their permanent plan insurance for the modified life 
plan. On participating insurance the premium rates and guaranteed 
values on the new plan would be based on the 1958 Commissioners 
Standard Ordinary Table of Mortality with interest at the rate of 
3 percent per annum. That table provides a more realistic up-to-date 
mortality basis for calculation of premiums than the American 
Experience Table of Mortality which is almost a century old. The 
use of the 1958 Commissioners Standard Ordinary Table of Mortality 
will provide premiums at a lower participating level than the American 
Experience Table of Mortality. The insurance will continue to be 
participating but dividends will be considerably lower under the new 
plan than at present. The basis for calculation of optional settlements 
on the insurance is not changed. 

On nonparticipating insurance the premium rates and guaranteed 
values on the modified life plan will be based on the same mortality 
tables and interest rates as the existing insurance with one exception. 
The premium rates of insurance issued under section 621 of the Na- 
tional Service Life Insurance Act are based on the Commissioners 
1941 Standard Ordinary Table of Mortality with interest at the rate 

of 2% percent per annum. Such policyholders can at the present time 
convert or exchange their term policy for insurance issued under title 
38, United States Code, section 723(b). The premium rates and 
guaranteed values of insurance issued under that provision are based 
on table X-18 (1950-54 Intercompany Table of Mortality) and interest 
at the rate of 244 percent per annum. Such insurance is issued at a 
lower premium rate than insurance under section 621 of the National 
Service Life Insurance Act. Also, the settlement on policies involving 
annuities under section 723(b) are calculated on the basis of the 
annuity table for 1949 and interest at the rate of 244 percent per annum 
rather than 2% percent per annum as under section 621. The bill 
permits persons holding the section 621 term insurance to convert 
directly to a modified life plan on the same mortality and annuity 
tables with the same rate of interest as they would be entitled to had 
they converted to insurance under section 723(b). 

The bill authorizes service-disabled persons who have been issued 
insurance under title 38, United States Code, section 722(a) to convert 
or exchange their insurance for the modified life plan. It also permits 
the original issue of insurance on that plan to eligible persons applying 
under that provision. 

The Veterans’ Administration, your committee, and veterans’ organ- 
izations are aware of the problems that arise because of failure on the 
part of veterans to convert their term policies. There are at the 
present time World War I USGLI term policyholders in their sixties 
and seventies who are paying very high premiums because they failed 
to heed the advice of the Veterans’ Administration to convert their 
term insurance at the younger ages to a permanent plan of insurance. 
While the number of USGI term policyholders is not large (around 
15,000 of whom 80 percent are age 60 or higher) there are about 3 
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million NSLI policyholders who are continuing their insurance on a 
term plan. The Veterans’ Administration is very much concerned 
with the magnitude of the problem that will develop 20 to 25 years 
hence as such policyholders attain the advanced ages where term pre- 
mium rates become progressively more burdensome with each renewal. 
The modified life plan proposed by the bill will not, of course, fully 
solve the problem. However, it should help. It is believed that one 
of the major deterrents to conversion is the difference in cost between 
term and permanent plans of insurance. The modified life plan will 
provide permanent plan insurance at a lower premium rate than the 
existing permanent plans of insurance. ‘This is true because the pro- 
tection is cut in half at age 65 and a more realistic table is used for 
calculation of premiums on participating insurance. A comparison of 
premiums per $1,000 of participating insurance is as follows: 


Annual premium present | Level premium after age 65 











Annual rates 
premium 
Age for the 
modified 5-year level Ordinary | If 50 percent | If 100 percent 
life plan premium life face face 
term continued continued 

it adhe adhdicushSigadbendbaeied $9. 83 $8. 41 $18. 47 $9. 83 $43. 22 
iitinchintndndntniininnemenn 11. 72 9. 00 21. 31 11.72 45. 11 
ll tintin tindsaiaanetaengaenmnesiin 14.09 10. 06 25. 10 14. 09 7.48 
i iicilhshtn nithealngttnibesniasinn did dainmaiitematiiel 17.17 11.72 30. 07 17.17 50. 56 
iti ccd daduamnaihoanicgnibeneheehilenaedomeatclaonde 20. 84 15. 04 36. 94 20. 84 54. 23 
i iccdbdinabebedetbbheiqddaibia 25. 22 20. 95 46. 53 25. 22 58. 61 
icici diatonitiianneipeheistensnmieiionetanmanaaiabiitahncn aa 47.00 78. 97 





It is not known how many NSLI term policyholders will convert 
or exchange their insurance to the modified life plan under the bill. 
It is contemplated that all NSLI term policyholders will be notified 
of their right to convert to the new plan at the time their term insur- 
ance has to be renewed. If it is assumed that 300,000 term policy- 
holders convert and 10,000 permanent plan policyholders apply for 
change of plan the estimated administrative cost to the Department 
of Insurance for the first 5 years following the effective date of the 
bill would be as follows: 


ee YONG 6 nee eee EE cance aes endeee deebebale uence $244, 681 
Be WON oe toc) Atul nel OE ee ed cena 110, 349 
IT ast 5 wl ain fd de pnd Sy dl Sinn na esac aa eee eal ee et lates cn pepe neha 114, 245 
I INI ake: kun ee ini tn dk tok gs isc as ek 114, 355 
DIE ca ccines ok Os ot coin bin ie an cnn oxen peta age ase eee ee 176, 685 


Since H.R. 11045 will tend to alleviate the problem of the NSLI 
term policyholders at the older ages, the Veterans’ Administration 
recommends its favorable consideration by your committee. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the committee. 

Sincerely, 
SuMNER G. WuirttiER, Administrator. 


EXPLANATION OF COMMITTEE AMENDMENT 


The committee amendment proposes to— 

(1) Restore for 1 vear after January 1, 1961, the eligibility (in effect 
prior to April 25, 1951) of veterans who had active service between 
October 8, 1940, and September 2, 1945, both dates inclusive, for 
World War II participating national service life insurance. 
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(2) Authorize for 1 year after January 1, 1961 (and for the first 
time), the issuance of the same type of postservice participating 
national service life insurance to veterans who had active service 
between September 3, 1945, and April 24, 1951, both dates inclusive, 

(3) Restore for 1 year after January 1, 1961, the eligibility of per- 
sons separated from active service on and after April 25, 1951, and 
prior to date of enactment of the bill, who have a service-connected 
disability but are otherwise in good health, for nonparticipating 
service disabled veterans insurance. 

(4) Provide a 1-year period after January 1, 1961, during which 
veterans separated from active service on and after April 25, 1951, 
and prior to January 1, 1957, may be granted nonparticipating na- 
tional service life insurance on a limited convertible term or permanent 
plan. 

(5) Require that the administrative cost of the insurance granted 
to persons in the above groups, except the service disabled veterans, 
be borne by the insureds by means of (a) reduction in dividends in 
the participating insurance group, and (6) a loading of the premiums 
in the nonparticipating insurance group. 

(6) Provide that a medical examination, when required of an appli- 
cant for insurance, other than service disabled veterans insurance 
(item (3) above), shall be at the applicant’s expense and by a duly 
licensed physician. 

Exclude from eligibility under the bill persons who served (a) 
before July 1, 1946, in the organized military forces of the Government 
of the Commonwealth of the Philippines, while such forces were in the 
service of the Armed Forces of the United States, or (6) in the Philip- 
pine Scouts under section 14 of the Armed Forces Voluntary Re- 
cruitment Act of 1945. This exclusion would be consistent with the 
longstanding statutory limitations as to such persons (now in 38 
U.S.C. 107) 

The right to apply for and be granted national service life insurance 
was originally limited to persons in the active service on or after 
October 8, 1940. Public Law 589, 79th Congress, approved August 1, 
1946, among other things, amended the National Service Life In- 
surance Act to provide that any individual who had active service 
between October 8, 1940, and September 2, 1945, both dates inclusive, 
could be granted such insurance upon application, payment of pre- 
miums, and (with the exception of certain service-disabled persons who 
applied prior to January 1, 1950) a showing of good health at the time 
of application. This continued to be the law up to April 25, 1951, at 
whic h time the authority to issue insurance to persons in the active 
service and to persons who served during the indicated period was 
terminated by Public Law 23, 82d Congress. 

Public Law 23, 82d tbr ess (Servicemen’s Indemnity Act of 1951 
and Insurance Act of 1951), among other things, provided for the 
payment of a maximum of 10,000 free automatic servicemen’s 
indemnity for death in active service, and for the issue of nonpartici- 
pating insurance under the National Service Life Insurance Act to 
persons discharged on or after April 25, 1951. The new postservice 
insurance was available to two groups. Five-year term insurance 
(under sec. 621) was authorized for persons who applied therefor 
within 120 days after discharge from active service. Insurance on 
term and permanent plans (under sec. 620) was provided for persons 
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with a service-connected disability if applied for within 1 year from 
the date service connection is determined by the Veterans’ Administra- 
tion. One of the reasons advanced by the Congress for the enactment 
of Public Law 23 was the desire to remove the Government from the 
life insurance business as far as practicable. 

Public Law 881, 84th Congress (Servicemen’s and Veterans’ 
Survivor Benefits Act), effective January 1, 1957, consolidated the 
free $10,000 servicemen’s indemnity program and the death compen- 
sation program into a new death benefit program (dependency and 
indemnity compensation) and terminated authority to issue post- 
service term insurance under section 621 of the National Service Life 
Insurance Act, thus limiting the initial issue of postservice insurance 
to the service-connected disabled (under sec. 620 of that act). 

Although persons who served between October 8, 1940, and Sep- 
tember 2, 1945, had 4 or 5 years after discharge from service (up to 
April 25, '1951) within which to apply for national service life insur- 
ance, many failed to either take it out or were forced to let it lapse 
because of financial difficulties and unemployment during a rehabilita- 
tion period. Some veterans did not take advantage of the opportunity 
to apply for such insurance because at the time of discharge they were 
not married and had no family responsibilities. The Finance Com- 
mittee amendment merely provides another period of eligibility for 
these veterans who served during the periods of October 8, 1940, and 
September 2, 1945, and September 3, 1945, and April 24, 1951. 

Under this amendment the administrative costs to be borne by the 
insured shall include such costs incurred by the Veterans’ Administra- 
tion as well as costs which may be incurred by other Government 
agencies such as Departments of the Treasury and Justice. The 
committee has been advised that the administrative expenses of the 
Department of Insurance of the Veterans’ Administration has averaged 
about $4 per policy per year over the past few years. However, it is 
expected that the declining trend in administrative costs will continue 
due to improved operating techniques and automatic data processing. 
A study completed about 7 years ago (House Committee Print No. 
55, ‘Insurance Operations of the Veterans’ Administration,” May 15, 
1953), adjusted because of certain changed conditions, indicates that 
the additional expense incurred by other Veterans’ Administration 
activities and other Government agencies, properly allocable to 
insurance administrative cost, would average an added 25 percent. 
It would therefore appear that the total administrative cost to be 
charged against dividends or added to the premiums for insurance 
issued under section 723(b) would, at present, be about $5 per policy 
per year. A complete study would have to be made of all expense 
elements in order to arrive at a current figure of the administrative 
costs to be charged. Therefore, the committee amendment provides 
that the period during which applications for insurance may be made 
is not to begin until after January 1, 1961, so as to allow sufficient 
time for the Veterans’ Administration to complete the cost study and 
determine the cost factor to be included in the premium. 

The Committee on Finance believes that the Veterans’ Administra- 
tion can administer this bill without a material increase in personnel 
and incurring other additional costs not charged against dividends or 
included in the amount of the premium to be paid by the insured. To 


be certain that this intent is carried out, the amendment directs the 
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Administrator of Veterans’ Affairs to file with the Senate Committee 
on Finance and the House Committee on Veterans’ Affairs, at the end 
of each fiscal year, a detailed report on the cost of the program borne 
by the insured and any additional expenditures resulting from enact- 
ment of this amendment. 

A similar measure has been recommended by the Senate Committee 
on Finance and has passed the Senate without a dissenting vote on 
three previous occasions. The measure has widespread support from 
veterans and veterans’ organizations. Among those groups strongly 
in support of the measure are the American L egion, the Veterans of 
Foreign Wars, AMVETS, and the Disabled American Veterans. 
While the committee is cognizant of objections voiced by the Veterans’ 
Administration, which are directed to the advisability of veterans 
taking out insurance policies with private insurance companies, the 
committee has conferred with the Veterans’ Administration and the 
Bureau of the Budget on this issue previously and adheres to its 
previously expressed position. Most veterans who would be benefited 
by this measure can be excused for their previous failure to take out 
their national service life insurance either because of lesser family 
obligations at the time their service was terminated or lack of financial 
capacity to pay the premiums at that time. While the privilege of 
taking out national service life insurance was terminated April 25, 
1951, with respect to World War I], a similar privilege was continued 
after World War I for veterans of that war for a total of 33 years. 

A brief summary of the cost aspects of this amendment is furnished 
in the following report of the Veterans’ Administration: 


VETERANS’ ADMINISTRATION, 
OrFicE oF GENERAL COUNSEL, 
Washington, D.C., May 19, 1960. 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 

Dear Senator Byrp: Responding to your request transmitted 
by Mrs. Springer we are pleased to furnish a brief summary of the 
cost aspects of Senator Long’s bill, S. 2675 (adopted as an amendment 
to H.R. 11045). 

As you know, the bill provides that the administrative cost of the 
new insurance granted to all veterans —— the service disabled) 
is to be borne by the insureds by means of (a) reduction in dividends 
in the participating insurance group and (6) a loading of the premiums 
in the nonparticipating insurance group. Pending a complete study 
of all expense elements we have estimated that such cost would be 
in the neighborhood of $5 per policy each year. 

Under the bill the amount of all such administrative costs must be 
transferred each year to the general fund receipts in the Treasury. 
Therefore, in order to defray the increased operating expenses that 
will arise from the bill it will be necessary for the Veterans’ Adminis- 
tration to secure additional annual administrative appropriations. 
Such additional appropriated funds will, of course, be offset by the 
amounts representing administrative costs transferred to the general 
fund receipts in the Treasury. 

If the bill is enacted the only major additional cost to the Govern- 
ment will be the excess losses on the service-disabled insurance and 
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the excess cost of the participating insurance benefits which arise 
from death or total disability traceable to the extra hazard of mili- 
tary or naval service. Under the basic insurance law these costs 
are borne by the Government. On the basis of the arbitrary assump- 
tions set forth in our report (as to the numbers and amounts of the 
policies that will be issued) it is estimated that the total of these 
costs will be $215,000 for the first year and $430,000 for each of the 
next 4 years. In addition, there will be some administrative cost, 
probably negligible, with respect to the service-disabled insurance 
which, under the bill, is not to be borne by those policyholders. 
We hope the foregoing will clarify the cost aspects of S. 2675 and 
its probable fiscal effect on the Government, 
Very truly yours, 
T. F. Dauey, 


Associate General Counsel for Legislative Services. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman): 


SECTION 704, TITLE 38, UNITED STATES CODE 


§ 704. PLANS OF INSURANCE 


(a) Insurance may be issued on the following plans: Five-year level 

remium term, ordinary life, twenty-payment life, thirty-payment 
ife, twenty-year endowment, endowment at age sixty, and endow- 
ment at age sixty-five. Level premium term insurance may be con- 
verted as of the date when any premium becomes or has become due, 
or exchanged as of the date of the original policy, upon payment of the 
difference in reserve, at any time while such insurance is in force and 
within the term period to any of the foregoing permanent plans of 
insurance, except that conversion to an endowment plan may not be 
made while the insured is totally disabled. 

(6) Under such regulations as the Administrator may promulgate a 
policy of participating insurance may be converted or exchanged for 
insurance issued under this subsection on a modified life plan. Insurance 
issued under this subsection shall be on the same terms and conditions 
as the insurance which it replaces, except (1) the premium rates for such 
insurance shall be based on the 1958 Commissioners Standard Ordinary 
Table of Mortality and interest at the rate of 3 per centum per annum; 
(2) all cash, loan, paid-up, and extended values shall be based on the 1958 
Commissioners Standard Ordinary Table of Mortality and “interest 
at the rate of 3 per centum per annum; and (8) at the end of the day 
preceding the sizty-fitth birthday of the insured the face value of the 
modified life insurance or extended term insurance shall be automatically 
reduced by one-half thereof, without any reduction in premium. 

(c) Under such regulations as the Administrator may promulgate, a 
policy of nonparticipating insurance may be converted or exchanged to 
insurance issued under this subsection on a modified life plan. Insurance 
issued under this subsection shall be on the same terms and conditions as 
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the insurance which it replaces, except that (1) term insurance issued 
under section 621 of the National Service Life Insurance Act of 1940 
shall be deemed for the purposes of this subsection to have been issued 
under section 723(b) of this title; and (2) at the end of the day preceding 
the sixty-fifth birthday of the insured the face value of the modified life 
insurance or extended term insurance shall be automatically reduced by 
one-half thereof, without any reduction in premium. Any person eli- 
gible for insurance under section 722(a) of this title may be granted 
modified life insurance under this subsection which, subject to exception (2) 
above, shall be issued on the same terms and conditions specified in section 
722(a). 

(d) Any insured who is issued, or converts or exchanges his insurance 
to, a modified life plan under subsection (b) or (c) of this section may upon 
written application and payment of premiums made before his sixty-fifth 
birthday be granted national service life insurance, on an ordinary life 
plan, without physical examination, in an amount of not less than $500, 
in multiples of $250, but not in excess of one-half of the face amount of 
the modified life insurance in force by payment or waiver of premiums on 
the day before the sixty-fifth birthday of the insured. Insurance issued 
under this subsection shall be effective on the sixty-fifth birthday of the 
insured. The premium rate, cash, loan, paid-up, and extended values 
on the ordinary life insurance issued under this subsection shall be based 
on the same mortality tables and interest rates as the insurance issued 
under a modified life plan. Settlements on policies involving annuities 
on insurance issued under this subsection shall be based on the same 
mortality or annuity tables and interest rates as such settlement on a 
modified life plan. If the insured is totally disabled on the day before his 
siaty-fifth birthday and premiums on his modified life insurance are 
being waived under section 712 of this title or he 1s entitled on that date to 
waiver under such section he shall be auton atically granted the marimum 
amount of insurance authorized under this subsection and premiums on 
such insurance shall be waived during the continuous total disability of 
the insured. 

* * * * x * + 


TITLE 38—UNITED STATES CODE 
CHAPTER 19.—INSURANCE 


SuBcHAPTER I1.—NAaTIONAL SERVICE Lire INSURANCE 


* * * * * * ~ 

§ 725. LIMITED PERIOD FOR ACQUIRING INSURANCE 

(a)(1) Any person heretofore eligible to apply for participating na- 
tional service life insurance between October 8, 1940, and April 24, 1951, 
both dates inclusive, shall, upon application made in writing within 
one year after January 1, 1961, submission of evidence satisfactory to the 
Administrator showing such person to be in good health at the time of 
such application, and payment of the required premiums, be granted 
insurance under the same terms and conditions as are contained in stand- 
ard participating policies of national service life insurance. 
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(2) All premiums paid and other income received on account of Na- 
tional Service Life Insurance granted under the authority contained in 
this subsection and on any total disability income provision which may 
be attached thereto shall be segregated in the National Service Life In- 
surance Fund and, together with interest earned thereon, shall be available 
for the payment of liabilities under such life and disability insurance. 

(3) Notwithstanding the provisions of section 782 of this title, the 
Administrator shall determine annually the administrative costs which in 
his judgment are properly allocable to such life and disability insurance 
and shall thereupon transfer the amount of such costs from any surplus 
otherwise available for divdends on such life and disability insurance from 
the National Service Life Insurance Fund to the general fund receipts in 
the Treasury. The Administrator of Veterans’ Affairs is directed to 
submit to the Senate Committee on Finance and the House Committee 
on Veterans’ Affairs, at the end of each fiscal year, a detailed report on 
additional costs occasioned by issuance of new policies under section 2 of 
this bill. 

(b) Any person heretofore eligible to apply for insurance under section 

20 of the National Service Life Insurance Act of 1940, as amended, or 
subsection (a) of section 722 of this title, shall, notwithstanding any time 
limitation for filing application for insurance contained in such sections, 
upon application made in writing urthin one year after January 1, 
1961, be granted insurance under subsection (a) of section 722 of this title, 
subject to the other limitations and conditions applicable to such insurance. 

(c) Any person heretofore eligible to apply for insurance under section 
621 of the National Service Life Insurance Act of 1940, as amended, 
shall, upon application in writing made within one year after January 1, 
1961, and submission of evidence satisfactory to the Administrator showing 
such person to be in good health at the time of such application and pay- 
ment of the required premiums, be granted insurance under subsection (b) 
of section 723 of this title subject to the limitations and conditions ap- 
plicable to such insurance, except that (1) until January 1, 1962, limited 
convertible term insurance may be issued but not renewed after the 
applicant’s fiftieth birthday, and (2) the premiums charged for such 
insurance and for any total disability income provision which may be 
attached thereto shall include an additional amount for administrative 
costs as determined and fixed by the Administrator at the time of issue. 
The Administrator is authorized to transfer annually an amount repre- 
senting such administrative costs from the revolving fund to the general 
fund receipts in the Treasury. 

(d) Notwithstanding the provisions of section 782 of this title, a medical 
examination when caer of an applicant for issuance of insurance 
under subsection (a) or (c) of this section shall be at his own expense by 
a duly licensed physician. 

(e) No insurance shall be granted under this section to any person 
referred to in section 107 of this title. 
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FOURTH-CLASS MAIL MATTER IN ALASKA AND HAWAII 


May 26, 1960.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post 
Office and Civil Service, submitted the following 


REPORT 


[To accompany S. 2869] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2869) to restore the size and weightlimitations 
on fourth-class matter mailed to or from Alaska and Hawaii which 
existed prior to their admission as States, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of this measure is to reestablish the size and weight 
limitations on fourth-class matter mailed to or from Alaska and 
Hawaii which existed before they became States. 


EXPLANATION 


Existing law establishes size-and-weight limitations on fourth-class 
matter moving between the States and territories and possessions 
which are more liberal than the limitations on similar matter moving 
between post offices in the States. 

With certain exceptions, the basic limitations in the States is 72 
inches in girth and length combined with a weight of more than 16 
ounces but not to exceed 40 pounds in the first and second zones and 
20 pounds in the third to eighth zones. In the territories and posses- 
sions, the limit on girth and length is 100 inches and on the weight it 
is 70 pounds. As possessions, Alaska and Hawaii enjoyed these 
latter provisions. However, as States they are subject to the 
comparatively restrictive provisions applicable to the third to eighth 
zones in the States. 

The bill would restore to them the exact provisions that prevailed 
before they became States. 
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The Post Office Department favors enactment of legislation de- 
signed to standardize size and weight limitations on an overall basis 
in lieu of this measure which deals with the problems of only two 
States. However, the committee is of the opinion that restoration 
of the size and weight limitations on fourth-class matter mailed to or 
from Alaska and Hawaii which existed prior to their admission as 
States should not be delayed pending agreement on legislation of a 
general nature. 

The purpose of Public Law 199 of the 82d Congress was to restrict 
the competition of the Post Office Department with private industry, 
The possessions were excluded in the restriction because private in- 
dustry facilities were not available. The committee believes this 
exclusion from the restrictions of Public Law 199 are still justified, 


AGENCY VIEWS 


Following is the report and attachment of the Post Office Depart- 
ment on the measure: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., May 4, 1960, 
Hon. Outrn D. JoHNston, 
Chairman, Committee on Post Office and Civil Service, 

U.S. Senate, Washington, D.C. 

Drar Mr. CuHarrMAN: Reference is made to your request for a 
report on S. 2869, a bill to restore the size and weight limitations on 
fourth-class matter mailed to or from Alaska and Hawaii which 
existed prior to their admission as States. 

Under this measure, parcel post of a size of not to exceed 100 inches 
in girth and length combined, and of a weight of not to exceed 70 
pounds, could be sent to or from any post office in the States of 
Hawaii and Alaska. At the present time the size and weight of 
parcels mailed to and from such post offices are covered by the 
provisions of section 240a of title 39, United States Code. U nder this 
section a size limit of 72 inches in girth and length combined and a 
weight limit of not to exceed 40 pounds in the first and second zones 
and 20 pounds in the third to eighth zones are applicable to fourth- 
class matter mailed between first-class post offices. 

A subcommittee of your committee is giving consideration to the 
problems related to the limitations on size and weight for fourth-class 
matter. Hearings have been held on S. 1306, the bill involved. In 
addition, this Department has just reported to Chairman Monroney 
of the subcommittee on a proposed amendment to 8. 1306. Copies of 
the Department’s report of March 8, 1960, are attached for your infor- 
mation. 

If the maximum size and weight limits proposed by the Department 
are adopted, there will be no need for enactment of S. 2869. There 
are presently only 6 first-class post offices in Alaska and 10 first-class 
post offices in Hawaii. Under the various exceptions in 39 U.S.C. 
240a, the great bulk of fourth-class matter mailed to and from points 
in Alaska and Hawaii would be subject to the size limitation of 100 
inches in girth and length combined and the weight limitation of 70 
pounds. This should take care of the people who have no other 
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service to use. The weight limitation of 40 pounds and the size 
limitation of 100 inches in girth and length combined with a maximum 
length of 34 inches proposed by this Department would apply only 
to the parcels moving between first-class post, offices. This size and 
weight limitation, of course, would not apply to cases where the parcels 
are mailed on, or addressed for delivery on, a star or rural route 
attached to a first-class post office. 

In view of the foregoing, this Department does not recommend the 
enactment of S. 2869. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the committee. 

Sincerely yours, 
J. McKissin, Jr., 
Acting Postmaster General. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., March 8, 1960. 
Hon. A. S. Mike Monroney, 
Chairman, Post Office Subcommittee, Committee on Post Office and Civil 
Service, U.S. Senate, Washington, D.C. 

Dear Mr. Cuartrman: This has further reference to your letters 
of November 27 and December 9, 1959, in which you comment upon 
vour proposed amendment to S. 1306, a bill to readjust the size and 
weight limitations on fourth-class mail matter. 

Your amendment would provide that effective July 1, 1960, the 
limit of size for fourth-class mail shall be 100 inches in girth and length 
combined and the limit of weight shall be 16 ounces or over and not 
exceeding 50 pounds. Your amendment will continue the present 
excepLions under which 70 pounds parcels may be mailed. 

Since the hearings on S. 1306, held during the Ist session of the 
86th Congress, my staff has reviewed this size and weight problem, 
giving consideration to volume, mechanization, space, and parcel- 
handling techniques. 

The Department still believes that the Congress should determine 
and fix the equitable size and weight limits for parcel post. We recog- 
nize, however, that we should express maximum size and weight limits 
as guidelines to the Congress. 

We would prefer uniform size and weight limits on parcel post. 
This would simplify administration and eliminate confusion ae be- 
wilderment on the part of our patrons to whom the present size and 
weight limitations seem arbitrary and unreasonable. Despite the 
benefits that might follow uniformity, we believe that a reduction 
from 70 pounds to 50 pounds in the weight limit of parcels moving 
between second-, third-, and fourth-class offices may cause undue 
hardship to people who have no other service to use. An increase to 
50 pounds and 100 inches in size limits in parcels moving between 
first-class oflices would to a large degree restore the conditions which 
caused the Congress to enact Public Law 199 in 1951. 

In view of the foregoing, the Department suggests consideration of 


the following maximum size and weight limits: 
7 


(1) For parcels moving between first-class offices, 40 pounds 
and not to exceed 100 inches in length and girth combined with 
a maximum length of 34 inches. 
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(2) For the special mailings set forth in the present law, 
70 pounds and not to exceed 100 inches in length and girth 
combined. 

Adoption of size and weight limits within the above maximums 
will be a major step toward uniformity and will give the Department 
operating experience under mechanized handling of parcel post which 
can be reported to your committee for consideration of possible addi- 
tional changes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmaster General, 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, are 
shown as follows (new matter is printed in italics, existing law in which 
no change is proposed is shown in roman) : 


Pusiic Law 199, 82p ConerREss 


SECTION 1 OF THE ACT TO READJUST SIZE AND WEIGHT LIMITATIONS ON 
FOURTH-CLASS (PARCEL POST) MAIL, AS AMENDED 


SEc. 1. 

On fourth-class matter the limit of size shall be seventy-two inches 
in girth and length combined and the limit of weight shall be sixteen 
ounces or over and not exceeding forty pounds in the first and second 
zones and twenty pounds in the third to eighth zones; except that in 
the case of parcels (1) mailed at any post office or on any rural or star 
route for delivery at any second-, third-, or fourth-class post office 
or for delivery by any rural or star route carrier, or (2) mailed at any 
second-, third-, or fourth-class post office or on any rural or star route, 
or (3) containing baby fowl, live plants, trees, shrubs, or agricultural 
commodities (not including manufactured products thereof), or (4) of 
books, permanently bound for preservation, consisting wholly of read- 
ing matter or reading matter with incidental blank spaces for students’ 
notations and containing no advertising matter other than incidental 
announcements of books, or (5) mailed in the United States, including 
the District of Columbia, for delivery by any Army or Fleet post 
office or in any Territory or possession of the United States, including 
the Canal Zone and Trust Territory of the Pacific Islands, or in the 
States of Alaska and Hawaii, or mailed at any Army or Fleet post office 
or in any Territory or possession of the United States, including the 
Canal Zone and Trust Territory of the Pacific Islands, or in the States 
of Alaska and Hawaii, for delivery in the United States, including the 
District of Columbia, or any Army or Fleet post office or any Terri- 
tory or possession thereof, including the Canal Zone and Trust Terri- 
tory of the Pacific Islands, or in the States of Alaska and Hawaii, the 
limit of size shall be one hundred inches in girth and length combined 
and the limit in weight shall be sixteen ounces or over and not exceed- 
ing seventy pounds. 

O 
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ANNUAL VACATIONS FOR WEEKLY PUBLICATIONS 


May 26, 1960.—Ordered to be printed 


OO 


Mr. Jonnston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8. 2893] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2893) to permit weekly publications to suspend 
publications for not more than two issues in any one calendar year 
without loss of second-class mail privileges, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

STATEMENT 


A limited number of small publications of the owner-operator type 

find it difficult to continue on a year-around weekly basis and still 

| permit the owner-operator a vacation. This is true for a variety of 

reasons: (1) The necessary replacement help cannot be obtained for 

such short periods of time, and (2) the finances of the publication 
often will not permit the hiring of replacement help. 

Since regular vacations have become an accepted way of life, the 
committee does not believe they should be denied to even a small 
ee of our economy as the result of a technicality in our postal law. 

plication for reentry as second-class matter may be made by the 
ubhe ‘ation missing one or more issues, but such delay causes an undue 
ardship and unnecessary expense for the owner. 





AGENCY VIEWS 


The Post Office Department advises in the following report that it 
has no objection to enactment of this measure. 


69003°—60_ S. Rept., 86-2, vol. 3-45 
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OFrriceE OF THE PosTMASTER GENERAL, 
Washington, D.C., March 14, 1960. 
Hon. Outrn D. Jonnston, 
Chairman, Committee on Post Office and Civil Service, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on S. 2893, a bill to permit weekly publications to suspend 
publication for not more than two issues in any one calendar year 
without loss of second-class mail privileges. 

This bill proposes “that any weekly publication which has been 
accorded second-class privileges may suspend publication for vacation 
purposes for not more than two issues in any one calendar year without 
the necessity of applying for reentry as second-class matter on account 
of a change in frequency of issue.” 

The loss of revenue which would result from the suspension of 
weekly publications for not more than two issues in any calendar 
year would be small. 

The Department has reviewed the provisions of this bill and inter- 
poses no objection to the enactment of this measure. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the committee. 

Sincerely yours, 
Artuur E. SUMMERFIELD, 
Postmaster General. 
O 
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UNIFORM POSTAL REQUIREMENTS RELATING TO DIS- 
CLOSURE OF AVERAGE NUMBERS OF COPIES OF CER- 
TAIN PUBLICATIONS 


May 26, 1960.—Ordered to be printed 


ee 


' Mr. Jonnston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


{To accompany H.R. 6830] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H.R. 6830) to provide for uniformity of application of 
certain postal requirement with respect to disclosure of the average 
numbers of copies of publications sold or distributed to paid subscrib- 
ers, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


Present law requires editors, publishers, business managers, or 
owners of every newspaper, magazine, periodical, or other publication 
to file certain sworn statements with the Postmaster General each 
year. In general the statements must set forth the names and post- 
office addresses of the editor and managing editor, publisher, business 
managers, and owners, and, in addition, the stockholders, in the case 
of a corporation; and also the names of bond holders, mortgagees, or 
other security holders. The law requires further that in the case of 
daily, and weekly, semiweekly, and triweekly newspapers, there shall 
be included in such statement the average of the number of copies of 
each issue of such publications sold or distributed to paid subscribers 
during the preceding 12 months. Originally, the latter information 
was required only of daily newspapers but subsequently the require- 
ment was extended to all newspapers in order to eliminate any element 
of discrimination. It is in this vein that the Post Office Department 
requested this legislation, the purpose of which is to extend the above 
discussed reporting requirement to magazines and similar periodicals. 
The Department indicates further that submission of circulation 
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information annually in sworn statements will assist in protecting 
postal revenues since such information helps it determine whether g 
publication is entitled to second-class postage rates. 

_ During the hearings on the bill in the House, the Magazine Pub. 
lishers’ Association testified that it was not opposed to this legislation, 


AGENCY REQUEST 


Following is the official request of the Post Office Department with 
respect to this measure: 


OFrFicE OF THE PostMAsTER GENERAL, 
Washington, D.C., March 20, 1959. 
The PresIDENT OF THE SENATE, 
U.S. Senate, Washington, D.C. 

Dear Mr. Presipent: There is transmitted herewith for con- 
sideration by the Congress proposed legislation to require informa- 
tion concerning the average of the number of copies of each issue sold 
or distributed to paid subscribers to be included in sworn statements 
relating to all publications, and for other purposes. 

Under the present law, section 233 of title 39, United States Code, 
editors, publishers, business managers, or owners of every newspaper, 
magazine, periodical, or other publication are required to file sworn 
statements with the Postmaster General each year. In the case of 
newspapers, it is required that there be included in such statement 
“the average of the number of copies of each issue of such publication 
sold or distributed to paid subscribers during the preceding 12 
months.” 

Originally such information was required only of daily newspapers. 
The amendment to require that all newspapers include this informa- 
tion in statements of ownership was sponsored by the newspapers 
themselves as it put all newspapers on the same basis in competing 
for advertising as far as circulation claims were concerned. Sub- 
mission of circulation information annually in sworn statements as- 
sists in protecting postal revenues since such information helps the 
Department to determine whether a publication is entitled to second- 
class postage rates. 

As this provision is effective in the newspaper field, it also should 
be extended to all publications, and especially to the periodical field 
where there is a tendency toward abuses in the practice of free circula- 
tion. In practice the present law is being applied to all publications 
issued weekly or more frequently, and this includes many magazine 
type publications. 

The attached legislative proposal will accomplish the desired results, 
and its early enactment is recommended. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposal to the Congress. 


Sincerely yours, 
J. McKussrn, Jr., 
Acting Postmaster General. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic): 


THE SECOND PARAGRAPH OF SECTION 2 oF THE AcT oF AuGusT 24, 
1912, as AMENDED 


(37 Stat. 553; 39 U.S.C. 233) 


[That it shall be the duty of the editor, publisher, business manager, 
or owner of every newspaper, magazine, periodical, or other publica- 
tion to file with the Postmaster General and the postmaster at the 
office at which said publication is entered, not later than the Ist day 
of October of each year, on blanks furnished by the Post Office De- 
partment, a sworn statement setting forth the names and post-office 
addresses of the editor and managing editor, publisher, business 
managers, and owners, and, in addition, the stockholders, if the publi- 
cation be owned by a corporation; and also the names of known bond- 
holders, mortgagees, or other security holders; and also, in the case of 
daily, and weekly, semiweekly, triweekly newspapers, there shall be 
included in such statement the average of the number of copies of 
each issue of such publication sold or distributed to paid subscribers 
during the preceding twelve months: Provided, That the provisions 
of this paragraph shall not apply to religious, fraternal, temperance, 
and scientific, or other similar publications: Provided further, That 
it shall not be necessary to include in such statement the names of 

ersons owning less than 1 per centum of the total amount of stock, 

ods. mortgages, or other securities. A copy of such sworn state- 
ment shall be published in the second issue of such newspaper, 
magazine, or other publication printed next after the filing of such 
statement. Any such publication shall be denied the privileges of 
the mail if it shall fail to comply with the provisions of this para- 
raph within ten days after notice by registered letter of such failure. 
Phat all editorial or other reading matter published in any such 
newspaper, Magazine, or periodical for the publication of which money 
or other valuable consideration is paid, accepted, or promised shall 
be plainly marked “‘advertisement.” Any editor or publisher print- 
ing editorial or other reading matter for which compensation is 
paid, accepted, or promised without so marking the same, shall upon 
conviction in any court having jurisdiction be fined not less than $50 
nor more than $500.] 

The editor, publisher, business manager, or owner of a publication 
entered as second-class mail shall file with the Postmaster General and 
publish in the second issue thereafter of the publication to which it relates 
a sworn statement on forms furnished by the Postmaster General on or 
before the first day of October of each year setting forth— 

(1) the names and post office addresses of the editor and managing 
editor, publisher, business managers, and owners, 

(2) the name of the corporation and the stockholders thereof if the 
publication is owned by a corporation, 

(3) the names of known bondholders, mortgagees, or other security 
holders, and 
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(4) the average number of copies of each issue of the publication 
sold or distributed through the mails or otherwise distributed to paid 
subscribers during the preceding 12 months. 

The sworn statement need not include the names of persons owning lesg 
than 1 per centum of the total amount of stock, bonds, mortgages, or other 
securities. The Postmaster General shall deny the ‘privilege of second. 
class mail to a publication which fails to comply with the provisions of 
this paragraph within ten days after notice by registered mail of the 
failure. This paragraph is not applicable to religious, fraternal, temper. 
ance, scientific, or simular publications. 

Editorial or other reading matter contained in publications entered ag 
second-class maul and for the publication of which a valuable consideration 
is paid, accepted, or promised shall be marked plainly “advertisement” 
by the publisher. Whoever, being an editor or publisher, prints in a 
publication entered as second-class mail editorial or other reading matter 
for which he has been paid or promised a valuable consideration, withou 
plainly marking the same ‘advertisement’, shall be fined not more 
than $500 O 
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86TH CoNGRESS t SENATE REporT 
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USE OF CERTIFIED MAIL BY GOVERNMENT AGENCIES 
UNDER CERTAIN FEDERAL LAWS 


May 26, 1960.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H.R. 10996] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H.R. 10996) to authorize the use of certified mail for 
the transmission or service of matter required by certain Federal laws 
to be transmitted or served by raiaiaead mail, and for other purposes, 
having considered the same report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The general purpose of this measure is to authorize the various 
Government departments and agencies to use the certified-mail pro- 
cedure of the Post Office Department in lieu of registered mail. The 
certified-mail procedure in many instances will serve the Government’s 
needs equally as well as the more costly registered mail. 

Certain official documents and papers are required, by various 
statutes, to be transmitted by eee when sent by the Govern- 
ment departments or agencies set forth in the statutes. 

In a survey of the departments and agencies, the Bureau of the 
Budget found that the use of certified mail, in place of registered mail, 
would be both effective and economical. 

The bill therefore, amends existing laws so as to permit each depart- 
ment and agency the option of using either registered mail or certified 
mail as deemed suitable to the occasion. 
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SAVINGS 


In the hearings before the House Post Office and Civil Service Com- 
mittee, the Post Office Department presented testimony = the effect 
that the cost of handling certified mail averages about 2 2.7 cents per 
piece, comp: ared to an average cost of 82.9 cents per piece for registered 
mail. The difference of 60 cents represents a net saving on each piece 
of Government mail that will be handled under the certified procedure, 

rather than by registry, after enactment of this legislation. Approxi- 
mately 3,600,000 pieces of Government mail are sent registered each 
year. If a change occurs in Government registered mailings in pro- 
portion to the change recorded in private mailings, 36 percent of 
formerly registered Government mailings—or 1,200,000 pieces— 
henceforth would be sent as certified mail at an annual saving of 
774,000 to the Government. 


AGency VIEWS 


Following is the official request of the Post Office Department with 
respect to enactment of legislation as contained in this measure: 


Post Orrice DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., January 12, 1959. 
PRESIDENT OF THE SENATE, 
U.S. Senate, Washington, D.C. 

Dear Mr. Presipent: Submitted herewith for consideration by 
the Congress is a legislative proposal to authorize the use of certified 
mail for the transmission or service of matter required by certain 
Federal laws to be transmitted or served by registered mail, and for 
other purposes. 

There are several provisions of law which authorize or require the 
transmission or service of documents and other matter by registered 
mail. 

Many official documents and other matter transmitted or served by 
registered mail generally have no intrinsic value. The purpose of 
having them served or transmitted by registered mail is to establish 
proof of mailing and delivery through the ‘system of receipts provided 
for such mail. The same purpose now can be served by the use of the 
certified-mail service. 

The certified-mail service established by the Postmaster General 
now provides a cheaper means for the transmission of such documents 
or other matter which are required or permitted by law to be served 
or transmitted by registered mail. Proof of mailing and delivery is 
available through the system of receipts given at the time of mailing 
and taken at the time of delivery of the certified mail. If the sender 
so desires, he may obtain a return receipt as evidence of delivery. 

The view has been expressed that it would be unwise to enact a 
general authorization for the use of certified mail in addition to reg- 
istered mail for the transmission or service of documents and other 
matter. Accordingly, each department and agency has examined the 
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laws under its administration and has advised with respect to the 
specific laws which should be amended to include authorization for 
the service or transmission of documents and other matter, by certified 
mail, in addition to registered mail. 

During the Ist session of the 85th Congress two laws (Public Law 
85-207, approved August 28, 1957, and Public Law 85-259, approved 
September 2, 1957) were enacted to provide, among other things, the 
necessary amendment of three existing laws to authorize the use of 
certified mail. The attached proposal combines and incorporates into 
one bill the various remaining laws which the departments and agencies 
of the Government suggested for amendment to authorize the use of 
certified mail, in addition to registered mail, for the transmission or 
service of documents and other matter. These laws are listed in 
subsection (a) of the proposal. 

Subsection (b) of the proposal provides that return receipts for the 
delivery of certified mail shall be prima facie evidence of such delivery 
to the same extent as return receipts for registered mail (39 U.S.C. 
388a). 

This Department urges the early enactment of this legislation. 

It is not possible to estimate what effect, if any, the enactment of 
this legislation will have on the revenues of the Department. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this proposal to the Congress. 

Sincerely yours, 
Artuur E, SUMMERFIELD, 
Postmaster General. 


CHANGES IN Existinc Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Pos proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 12(b) OF THE ACT OF AUGUST 2, 1939, AS ADDED 
BY SECTION 4 OF THE ACT OF JULY 19, 1940 (54 Stat. 767; 
5 U.S.C. 118k) 


(6) If any Federal agency charged with the duty of making any 
loan or grant of funds of the United States for use in any activity by 
any officer or employee to whom the provisions of subsection (a) are 
applicable has reason to believe that any such officer or employee has 
violated the provisions of such subsection, it shall make a report with 
respect thereto to the United States Cicil Service Commission (here- 
inafter referred to as the ‘“Commission’’). Upon the receipt of any 
such report, or upon the receipt of any other information which seems 
to the Commission to warrant an investigation, the Commission shall 
fix a time and place for a hearing, and shall by registered mail or by 
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certified mail send to the officer or employee charged with the violation 
and to the State or local agency employing such officer or employee a 
notice setting forth a summary of the alleged violation and the time 
and place of such hearing. At such hearing (which shall be not earlier 
than ten days after the mailing of such notice) either the officer or 
employee or the State or local agency, or both, may appear with 
counsel and be heard. After such hearing, the Commission shall 
determine whether any violation of such subsection has occurred and 
whether such violation, if any, warrants the removal of the officer or 
employee by whom it was committed from his office or employment, 
and shall by registered mail or by certified mail notify such officer or 
employee and the appropriate State or local agency of such determina- 
tion. If in any case the Commission finds that such officer or em- 
ployee has not been removed from his office or employment within 
thirty days after notice of a determination by the Commission that 
such violation warrants his removal, or.that he has been so removed 
and has subsequently (within a period of eighteen months) been 
appointed to any office or employment in any State or local agency 
in such State, the Commission shall make and certify to the appro- 
priate Federal agency an order requiring it to withhold from its loans 
or grants to the State or local agency to which such notification was 
given an amount equal to two years’ compensation at the rate such 
officer or employee was receiving at the time of such violation; except 
that in any case of such a subsequent appointment to a position in 
another State or local agency which receives loans or grants from any 
Federal agency, such order shall require the withholding of such 
amount from such other State or seeel agency: Provided, That in no 
event shall the Commission require any amount to be withheld from 
any loan or grant pledged by a State or local agency as security for 
its bonds or notes if the withholding of such amount would jeopardize 
the payment of the principal or interest on such bonds or notes, 
Notice of any such order shall be sent by registered mail or by certified 
mail to the State or local agency from which such amount is ordered 
to be withheld. The Federal agency to which such order is certified 
shall, after such order becomes final, withhold such amount in accord- 
ance with the terms of such order. Except as provided in subsection 
(c), any determination or order of the Commission shall become final 
upon the expiration of thirty days after the mailing of notice of such 
determination or order, 


SECTION 6(b) OF THE COMMODITY EXCHANGE ACT (42 Stat. 
1001, 1002; 7 U.S.C. 9) 


(b) If the Secretary of Agriculture has reason to believe that any 
person (other than a contract market) is violating or has violated any 
of the provisions of this Act, or any of the rules and regulations made 
pursuant to its requirements, or has manipulated or is attempting to 
manipulate the market price of any commodity. in interstate com- 
merce, or for future delivery on or subject to the rules of any board 
of trade, he may serve upon such person a complaint stating his 
charges in that respect, to which complaint shall be attached or con- 
tained therein a notice of hearing, specifying a day and place not less 
than three days after the service thereof, requiring such person to 
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show cause why an order should not be made directing that all contract 
markets until further notice of the Secretary of Agriculture refuse all 
trading privileges to such person, and to show cause why the registra- 
tion of such person, if registered as futures commission merchant or 
as floor broker hereunder, should not be suspended or revoked. Said 
hearing may be held in Washington, District of Columbia, or else- 
where, before the Secretary of Agriculture, or before a referee desig- 
nated by the Secretary of Agriculture, which referee shall cause all 
evidence to be reduced to writing and forthwith transmit the same 
to the Secretary of Agriculture. Upon evidence received, the Secre- 
tary of Agriculture may require all contract markets to refuse such 
person all trading privileges thereon for such period as may be specified 
to the order, and, if such person is registered as futures commission 
merchant or as floor broker hereunder, may suspend, for a period not 
to exceed six months, or revoke, the registration of such person. 
Notice of such order shall be sent forthwith by registered mail 
or by certified mail or delivered to the offending person and to the 
governing boards of said contract markets. 

After the issuance of the order by the Secretary of Agriculture, as 
aforesaid, the person against whom it is issued may obtain a review of 
such order or such other equitable relief as to the court may seem just 
by filing in the United States court of appeals of the circuit in which 
the petitioner is doing business a written petition praying that the 
order of the Secretary of Agriculture be set aside. A copy of such 
petition shall be forthwith transmitted by the clerk of the court to 
the Secretary of Agriculture and thereupon the Secretary of Agri- 
culture shall file in the court the record theretofore made, as provided 
in section 2112 of Title 28, United States Code. Upon the filing of 
the petition the court shall have jurisdiction to affirm, to set aside, 
or modify the order of the Secretary of Agriculture, and the findings 
of the Secretary of Agriculture as to the facts, if supported by the 
weight of evidence, shall in like manner be conclusive. 





SECTION 3 OF THE ACT OF MARCH 3, 1927 (44 Stat. 1373; 
7 U.S.C. 473) 


Sec. 3. That it shall be the duty of every owner, president, treas- 
urer, secretary, director, or other officer or agent of any cotton 
warehouse, cotton ginnery, cotton mill, or other place or establish- 
ment where cotton is stored, whether conducted as a corporation, 
firm, limited partnership, or individual, and of any owner or holder 
of any cotton and of the agents and representatives of any such 
owner or holder, when requested by the Secretary of Agriculture or 
by any special agent or other employee of the Department of Agri- 
culture acting under the instructions of said Secretary to furnish 
completely and correctly, to the best of his knowledge, all of the in- 
formation concerning the grades and staple length of cotton on hand, 
and when requested to permit such agent or employee of the Depart- 
ment of Agriculture to examine and classify samples of all such cotton 
on hand. The request of the Secretary of Agriculture for such infor- 
mation may be made in writing or by a visiting representative, and if 
made in writing shall be forwarded by registered mail or by certified 
mail, and the registry receipt or receipt for certified mail of the Post 
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Office Department shall be accepted as evidence of such demand, 
Any owner, president, treasurer, secretary, director, or other officer 
or agent of any cotton warehouse, cotton ginnery, cotton mill, or other 
place or establishment where cotton is stored, or any owner or holder 
of any cotton or the agent or representative of any such owner or 
holder, who, under the conditions hereinbefore stated, shall refuse or 
willfully neglect to furnish any information herein provided for or 
shall willfully give answers that are false or shall refuse to allow agents 
or employees of the Department of Agriculture to examine or classify 
any cotton in store in any such establishment, or in the hands of any 
owner or holder or of the agent or representative of any such owner 
or holder, shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be fined not less than $300 or more than $1,000. 


SECTION 6(c) OF THE PERISHABLE AGRICULTURAL COM. 
MODITIES ACT, 1930 (46 Stat. 534; 7 U.S.C. 499f) 


(c) If there appear to be, in the opinion of the Secretary, any 
reasonable grounds for investigating any complaint made under this 
section, the Secretary shall investigate such complaint and may, if 
in his opinion the facts warrant such action, have said complaint 
served by registered mail or by certified mail or otherwise on the person 
concerned and afford such person an opportunity for a hearing thereon 
before a duly authorized examiner of the Secretary in any place in 
which the said person is engaged in business: Provided, That in 
complaints wherein the amount claimed as damages does not exceed 
the sum of $500 a hearing need not be held and proof in support of the 
complaint and in support of respondent’s answer may be supplied in 
the form of depositions or verified statements of fact. 





SECTIONS 365 AND 373(a) OF THE AGRICULTURAL ADJUST: 
MENT ACT OF 1938, AS AMENDED (52 Stat. 63, 65; 54 Stat. 
394; 7 U.S.C. 1365, 1373) 


INSTITUTION OF PROCEEDINGS 


Sec. 365. If the farmer is dissatisfied with the determination of the 
review committee, he may, within fifteen days after a notice of such 
determination is mailed to him by registered mail or by certified mail, 
file’a bill in equity against the review committee as defendant in the 
United States district court, or institute proceedings for review in any 
court of record of the State having general jurisdiction, sitting in the 
county or the district,in which his farm is located, for the purpose of 
obtaining a review of such determination. Bond shall be given in an 
amount and with surety satisfactory to the court to secure the United 
States for the costs of the proceeding. The bill of complaint in such 
proceeding may be served by delivering a copy thereof to any one of 
the members of the review committee. Thereupon the review com- 
mittee shall certify and file in the court a transcript of the record upon 


which the determination complained of was made, together with its 
findings of fact. 
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REPORTS AND RECORDS 


Src. 373. (a) This subsection shall apply to warehousemen, proces- 
sors, and common carriers of corn, wheat, cotton, rice, peanuts, or 
tobacco, and all ginners of cotton, all persons engaged in the business 
of purchasing corn, wheat, cotton, rice, peanuts, or tobacco from pro- 
ducers, all persons engaged in the business of redrying, prizing, or 
stemming tobacco for producers, all brokers and dealers in peanuts, 
all agents marketing peanuts for producers, or acquiring peanuts for 
buyers and dealers, and all peanut growers’ cooperative associations, 
all persons engaged in the business of cleaning, shelling, crushing, and 
salting of peanuts and the manufacture of peanut products, and all 
persons owning or operating peanut-picking or peanut-threshing ma- 
chines. Any such person shall, from time to time on request of the 
Secretary, report to the Secretary such information and keep such 
records as the Secretary finds to be necessary to enable him to carry 
out the provisions of this title. Such information shall be reported 
and such records shall be kept in accordance with forms which the 
Secretary shall prescribe. For the purpose of ascertaining the correct- 
ness of any report made or record kept, or of obtaining information 
required to be furnished in any report, but not so furnished, the Secre- 
tary is hereby authorized to examine such books, papers, records, 
accounts, correspondence, contracts, documents, and memoranda as 
he has reason to believe are relevant and are within the control of 
such person. Any such person failing to make any report or keep any 
record as required by this subsection or making any false report or 
record shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be subject to a fine of not more than $500; and any 
tobacco warehouseman or dealer who fails to remedy such violation 
by making a complete and accurate report or keeping a complete and 
accurate record as required by this subjection within fifteen days after 
notice to him of such violation shall be subject to an additional fine 
of $100 for each ten thousand pounds of tobacco, or fraction thereof, 
bought or sold by him after the date of such violation: Provided, That 
such fine shall not exceed $5,000; and notice of such violation shall be 
served upon the tobacco warehouseman or dealer by mailing the same 
to him by registered mail or by certified mail or by posting the same 
at any established place of business operated by him, or Poth. 


SECTION 409(d) OF THE FEDERAL SEED ACT (53 Stat. 1287; 
7 U.S.C, 1599) 


CEASE AND DESIST PROCEEDINGS 
Sec. 409. (a) * * * 


* * * cs * * = 


(d) Complaints, orders, and other processes of the Secretary of 
Agriculture under this section may be served by anyone duly author- 
ized by the Secretary of Agriculture, either (1) by delivering a copy 
thereof to the person to be served, or to a member of the partnership 
to be served, or to the president, secretary, or other executive officer or 
a director of the corpwration to be served; or (2) by leaving a copy 
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thereof at the principal office or place of business of such person, 
partnership, or corporation; or (3) by [registering and] mailing a copy 
thereof by registered mail or by certified mail addressed to such person, 
partnership, or corporation at his or its last known principal office or 
place of business. The verified return by the person so serving said 
complaint, order, or other process setting forth the manner of said 
order shail be proof of the same, and the return post-office receipt 
for said complaint, order, or other process [registered and] mailed 
by registered mail or by certified mail as aforesaid shall be proof of the 
service of the same. 





SECTION 107(d) OF THE SOIL BANK ACT (70 Stat. 193; 7 U.S.C, 
1831) 


SustitLe B—ConservaTIoN Reserve PrRoGRAM 


TERMS AND CONDITIONS 


Sec. 107. (a) * * * 


* « * * oe * ~ 


(d) A contract shall not be terminated under paragraph (6) of 
subsection (a) unless the nature of the violation is such as to defeat 
or substantially impair the purposes of the contract. Whenever the 
State committee believes that there has been a violation which would 
warrant termination of a contract, the producer shall be given written 
notice thereof by registered mail or certified mail or personal service, 
and the producer shall, if he requests such an opportunity within 
thirty days after the delivery or service of such notice, be given an 
opportunity to show cause, in an informal proceeding before the county 
committee under regulations promulgated by the Secretary, why the 
contract should not be terminated. If the producer does not request 
an opportunity to show cause why the contract should not be termi- 
nated within such thirty-day period, the determination of the State 
committee made in accordance with regulations of the Secretary shall 
be final and conclusive. If the producer within such thirty-day 
period requests an opportunity to show cause why the contract should 
not be terminated, the county committee, at the conclusion of the 
proceeding, shall submit a report, including its recommendations, to 
the State committee for a determination, on the basis of such report 
and such other information as is available to the State committee, as 
to whether there has been a violation which would warrant termination 
of the contract. The producer shall be accorded the right, in accord- 
ance with regulations promulgated by the Secretary, to appear before 
the State committee in connection with the State committee’s de- 
termination of the issue. The producer shall be given written notice 
by registered mail or certified mail or personal service of the State 
committee’s determination. If the producer feels aggrieved by such 
determination, he may obtain judicial review of such determination 
by filing a complaint with the United States district court for the 
district in which the land covered by the contract is located, within 
ninety days after the delivery or service of notice of such determina- 
tion, requesting the court to set aside such determination. Service 
of process in such action shall be made in accordance with the rule for 
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service of process upon the United States prescribed by the Rules 
of Civil Procedure for the United States District Courts. The copy 
of the summons and complaint required to be delivered to the officer 
or agency whose order is being attacked shall be sent to the chairman 
of the State committee. ‘The action in the United States district 
court shall be a trial de novo to determine whether there has been 
a violation which would warrant termination of the contract. If 
the producer does not seek judicial review of the State committee’s 
determination within the ninety-day period allowed therefor, the 
State committee’s determination shall be final and conclusive. The 
terms ‘county committee” and ‘State committee” as used herein 
refer to the county and State committees established under section 8 
of the Soil Conservation and Domestic Allotment Act, as amended; 





SECTION 301 OF THE ACT OF MARCH 9, 1933, AS AMENDED 
(48 Stat. 5; 12 U.S.C. 51a) 


Sec. 301. Notwithstanding any other provision of law, any national 
banking association may, with the approval of the Comptroller of 
the Currency and by vote of shareholders owning a majority of the 
stock of such association, upon not less than five days’ notice, given 
by registered mail or by certified mail pursuant to action taken by its 
board of directors, issue preferred stock of one or more classes, in 
such amount and with such par value as shall be approved by said 
Comptroller, and make such amendments to its articles of association 
as may be necessary for this purpose; but, in the case of any newly 
organized national banking association which has not yet issued 
common stock, the requirement of notice to and vote of shareholders 
shall not apply. No issue of preferred stock shall be valid until the 
par value of all stock so issued shall be paid in and notice thereof, 
duly acknowledged before a notary public by the president, vice 
president, or cashier of said association, has been transmitted to the 
Comptroller of the Currency and his certificate obtained specifying 
the amount of such issue of preferred stock and his approval thereof 
and that the amount has been duly paid in as a part of the capital of 
such association; which certificate shall be deemed to be conclusive 
evidence that such preferred stock has been duly and validly issued. 





SECTION 2(a) OF THE ACT OF AUGUST 17, 1950 (64 Stat. 456; 
12 U.S.C, 214a) 


CONVERSION OF NATIONAL BANK INTO AND MERGER OR CONSOLIDATION 
WITH STATE BANK; PROCEDURE 


Sec. 2. A national banking association may, by vote of the holders 
of at least two-thirds of each class of its capital stock, convert into, 
or merge or consolidate with, a State bank in the same State in which 
the national banking association is located, under a State charter, in 
the following manner: 

(a) The plan of conversion, merger, or consolidation must be 
approved by a majority of the entire board of directors of the national 
banking association. The bank shall publish notice of the time, place, 
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and object of the shareholders’ meeting to act upon the plan, in some 
newspap2r with general circulation in the place where the principal 
office of the national banking association is located, at least once a 
week for four consecutive weeks: Provided, That newspaper publica- 
tion may be dispensed with entirely if waived by all the shareholders 
and in the case of a merger or consolidation one publication at least 
ten days before the meeting shall be sufficient if publication for four 
weeks is waived by holders of at least two-thirds of each class of 
capital stock and prior written consent of the Comptroller of the 
Currency is obtained. The national banking association shall send 
such notice to each shareholder of record by registered mail or by 
certified mail at least ten days prior to the meeting, which notice may 
be waived specifically by any shareholder. 





SECTION 5(d)(1) OF THE HOME OWNERS’ LOAN ACT OF 1933, 
AS ADDED BY SECTION 503 OF THE HOUSING ACT OF 1954 
(68 Stat. 635; 12 U.S.C. 1464) 


FEDERAL SAVINGS AND LOAN ASSOCIATIONS 


oe. & fy >? 
“ * * o - 7 + 

(d) (1) The Board shall have power to enforce this section and rules 
and regulations made hereunder. In the enforcement of any pro- 
vision of this section or rules and regulations made hereunder, or any 
other law or regulation, and in the administration of conservatorships 
and receiverships as provided in subsection (d) (2) hereof, the Board is 
authorized to act in its own name and through its own attorneys. 
The Board shall have power to sue and be sued, complain and defend 
in any court of competent jurisdiction in the United States or its 
territories or possessions or the Commonwealth of Puerto Rico. It 
shall by formal resolution state any alleged violation of law or regula- 
tion and give written notice to the association concerned of the facts 
alleged to be such violation, except that the appointment of a aes 
visory Representative in Charge, a conservator or a receiver shall be 
exclusively as provided in subsection (d) (2) hereof. Such association 
shall have thirty days within which to correct the alleged violation of 
law or regulation and to perform any legal duty. If the association 
concerned does not comply with the law or regulation within such 
period, then the Board shall give such association twenty days’ 
written notice of the charges against it and of a time and place at which 
the Board will conduct a hearing as to such alleged violation of duty. 
Such hearing shall be in the Federal judicial district of the association 
unless it consents to another place and shall be conducted by a hearing 
examiner as is provided by the Administrative Procedure Act. The 
Board or any member thereof or its designated representative shall 
have power to administer oaths and ailicenetibets and shall have 
power to issue subpenas and subpenas duces tecum, and shall issue 
such at the request of any interested party, and the Board or any 
interested party may apply to the United States district court of the 
district where such hearing is designated for the enforcement of such 
subpena or subpena duces tecum and such courts shall have power to 
order and require compliance therewith. A record shall be made of 
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@ such hearing and any interested party shall be entitled to a copy of 
il such record to be furnished by the Board at its reasonable cost. After 

such hearing and adjudication by the Board, appeals shall lie as is 
\- provided by the Administrative Procedure Act, and the review by the 
3 court shall be upon the weight of the evidence. Upon the giving of 
t notice of alleged violation of law or regulation as herein provided, 
iT either the Board or the association affected may, within thirty days 
sf after the service of said notice, apply to the United States district 
e court for the district where the association is located for a declaratory 
d judgment and an injunction or other relief with respect to such contro- 
y versy, and said court shall have jurisdiction to adjudicate the same as 
y in other cases and to enforce its orders. ‘The Board may apply to the 


United States district court of the district where the association 
affected has its home office for the enforcement of any order of the 
Board and such court shall have power to enforce any such order which 

| 





has become final. The Board shall be subject to suit by any Federal 

4 savings and loan association with respect to any matter under this 
section or regulations made thereunder, or any other law or regulation, 
in the United States district court for the district where the home office 
of such association is located, and may be served by serving a copy of 
process on any of its agents and mailing a copy of such process by 
registered mail, or by certified mail, to the Home Loan Bank Board 
Washington, District of Columbia. 

8 ee 

: SECTION 402(c)(4) OF THE NATIONAL HOUSING ACT, AS 

. AMENDED BY SECTION 501 OF THE HOUSING ACT OF 1954 

3 (68 Stat. 633; 12 U.S.C. 1725) 

j CREATION OF FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION 

Suc. 402. (a) * * * 

‘ * * - ~ * . - 

8 (c) Upon the date of enactment of this Act, the Corporation shall 

-- | become a body corporate, and shall be an instrumentality of the United 

e } States, and as such shall have power— 

Ub (1) i 

if . * * « * * * 

a (4) To sue and be sued, complain and defend, in any court of 

h competent jurisdiction in the United States or its Territories or 

> possessions or the Commonwealth of Puerto Rico, and may be 

h served by serving a copy of process on any of its agents or my 

'e agent of the Home Loan Bank Board and mailing a copy of suc 

a process by registered mail or by certified mail to the Corporation 

g at Washington, District of Columbia. 

e 

ll 

SECTION 5(f) OF THE FEDERAL TRADE COMMISSION ACT, 

y AS AMENDED (52 Stat. 113; 15 U.S.C. 45) 

(f) Complaints, orders, and other processes of the Commission 

> under this section may be served by anyone duly authorized by the 

f Commission, either (a) by delivering a copy thereof to the person 


69003°—60 S. Rept., 86-2, vol. 3-46 
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to be served, or to a member of the partnership to be served, or the 
president, secretary, or other executive officer or a director of the 
corporation to be served; or (b) by leaving a copy thereof at the 
residence or the principal office or place of business of such person, 
partnership, or corporation; or (c) by [registering and] mailing a 
copy thereof by registered mail or by certified mail addressed to such 
person, partnership, or corporation at his or its residence or principal 
office or place of business. The verified return by the person so sery- 
ing said complaint, order, or other process setting forth the manner of 
said service shall be proof of the same, and the return post office receipt 
for said complaint, order, or other process [registered and] mailed 
by registered mail or by certified mail as aforesaid shall be proof of the 
service of the same. 





SECTIONS 8(e) AND 40(a) OF THE INVESTMENT COMPANY 
ACT OF 1940 (54 Stat. 805 and 842; 15 U.S.C. 80a-8 and 80a-39) 


REGISTRATION OF INVESTMENT CCMPANIES 


Sec. 8. (a) * * * 
* * * » oa + 


(e) If it appears to the Commission that a registered investment 
company has failed to file the registration statement required by this 
section or a report required pursuant to section 30 (a) or (b), or has 
filed such a registration statement or report but omitted therefrom 
material facts required to be stated therein, or has filed such a regis- 
tration statement or report in violation of section 34(b), the Com- 
mission shall notify such company by registered mail or by certified 
mail of the failure to file such registration statement or report, or of 
the respects in which such registration statement or report appears to 
be materially incomplete or misleading, as the case may be, and shall 
fix a date (in no event earlier than thirty days after the mailing of 
such notice) prior to which such company may file such registration 
statement or report or correct the same. If such registration state- 
ment or report is not filed or corrected within the time so fixed by the 
Commission or any extension thereof, the Commission, after appro- 
priate notice and opportunity for hearing, and upon such conditions 
and with such exemptions as it deems appropriate for the protection of 
investors, may by order suspend the registration of such company 
until such statement or report is filed or corrected, or may by order 
revoke such registration, if the evidence establishes— 

(1) that such company has failed to file a registration statement 
required by this section or a report required pursuant to section 
30 (a) or (b), or has filed such a registration statement or report 
but omitted therefrom material facts required to be stated therein, 
or has filed such a registration statement or report in violation of 
section 34(b); and 

(2) that such suspension or revocation is in the public interest. 


* * * ~ - . * 

















ORDERS; PROCEDURE FOR ISSUANCE 


Sec. 40. (a) Orders of the Commission under this title shall be 
issued only after appropriate notice and opportunity for hearing: 
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Notice to the parties to a proceeding before the Commission shall 
be given by personal service upon each party or by registered mail 
or certified mail or confirmed telegraphic notice to the party’s last 
known business address. Notice to interested persons, if any, other 
than parties may be given in the same manner or by publication in 
the Federal Register. 


SECTION 211(c) OF THE INVESTMENT ADVISERS ACT OF 1940 
(54 Stat. 855; 15 U.S.C. 80b-11) 


RULES, REGULATIONS, AND ORDERS 
Src. 211. (a) * * * 


a * “« : ~ * & * 


(c) Orders of the Commission under this title shall be issued only 
after appropriate notice and opportunity for hearing. Notice to 
the parties to a proceeding before the Commission shall be given by 
personal service upon each party or by registered mail or certified maul 
or confirmed telegraphic notice to the party’s last known business 
address. Notice to interested persons, if any, other than parties may 
be given in the same manner or by publication in the Federal Register. 





FIRST SENTENCE OF SECTION 5 OF THE ACT OF MARCH 29 
1944 (58 Stat. 133; 16 U.S.C. 583d) 


Sec. 5. Before any sustained-yield unit authorized by section 1 or 
section 3 of this Act shall be established, and before any cooperative 
agreement authorized by section 2 or section 4 of this Act shall be 
entered into, advance notice thereof shall be given by registered mail 
or by certified mail to each landowner whose land is proposed to be 
included and by publication in one or more newspapers of general 
circulation in the vicinity of the place where the timber is located, 
and the costs incident to such publication may be paid out of any 
funds available for the protection or management of the federally 
owned or administered forest land involved. 





SECTION 505(g) OF THE FEDERAL FOOD, DRUG, AND COS- 
METIC ACT (52 Stat. 1053; 21 U.S.C. 355) 


(g) Orders of the Secretary issued under this section shall be served 
(1) in person by any officer or employee of the department designated 
by the Secretary or (2) by mailing the order by registered mail or by 
certified mail addressed to the applicant or respondent at his last-known 
address in the records of the Secretary. 





SECTIONS 2284 AND 2410(b) OF TITLE 28 OF THE UNITED 
STATES CODE 


§ 2284. THREE-JUDGE DISTRICT COURT: COMPOSITION; PROCEDURE 
In any action or proceeding required by Act of Congress to be heard 
and determined by a district court of three judges the composition 
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and procedure of the court, except as otherwise provided by law, shall 
be as follows: 

(1) The district judge to whom the application for injunction 
or other relief is presented shall constitute one member of such 
court. On the filing of the application, he shall immediately 
notify the chief judge of the circuit, who shall designate two other 
judges, at least one of whom shall be a circuit judge. Such judges 
shall serve as members of the court to hear and determine the 
action or proceeding. 

(2) If the action involves the enforcement, operation or execu- 
tion of State statutes or State administrative orders, at least 
five days notice of the hearing shall be given to the governor and 
attorney general of the State. 

If the action involves the enforcement, operation or execution 
of an Act of Congress or an order of any department or agency of 
the United States, at least five days’ notice of the hearing shall be 

iven to the Attorney General of the United States, to the United 
tates attorney for the district, and to such other persons as may 
be defendants. 

Such notice shall be given by registered mail or by certified mail 
by the clerk{,] and shall be complete on the mailing thereof. 

(3) In any such case in which an application for an interlocu- 
tory injunction is made, the district judge to whom the applica- 
tion is made may, at any time, grant a temporary restraining 
order to prevent irreparable damage. The order, unless previ- 
ously revoked by the district judge, shall remain in force only 
until the hearing and determination by the full court. It shall 
contain a specific finding, based upon evidence submitted to such 
judge and identified by reference thereto. that specified irreparable 
damage will result if the order is not granted. 

(4) In any such case the application shall be given precedence 
and assigned for a hearing at the earliest practicable day. Two 
judges must concur in granting the application. 

(5) Any one of the three judges of the court may perform all 
functions, conduct all proceedings except the trial, and enter all 
orders required or permitted by the rules of civil procedure. A 
single judge shall not appoint a master or order a reference, or 
hear and determine any application for an interlocutory injune- 
tion or motion to vacate the same, or dismiss the action, or enter 
a summary or final judgment. The action of a single judge shall 
be reviewable by the full court at any time before final hearing. 

A district court of three judges shall, before final hearing, stay any 
action pending therein to enjoin, suspend or restrain the enforcement 
or execution of a State statute or order thereunder, whenever it appears 
that a State court of competent jurisdiction has stayed proceedings 
under such statute or order pending the determination in such State 
court of an action to enforce the same. If the action in the State 
court is not prosecuted diligently and in good faith, the district court 
of three judges may vacate its stay after hearing upon ten days notice 
served upon the attorney general of the State. 

* * . * * * . 








t! 


oO 


awe os Se Oe OH HS OS TDS 


we aes = _— 


s ~~ — — VS Ph —_= cr 


Ow mS Ft VS 


co ® 


ed 


@ 
‘ 


4 


— 
— 


y 
it 
‘s 
‘3 
e 
e 
tb 
A] 


CERTIFIED MAIL BY GOVERNMENT AGENCIES 15 


§ 2410. ACTIONS AFFECTING PROPERTY ON WHICH UNITED STATES 
HAS LIEN 

(a) * * * 

(b) The complaint shall set forth with particularity the nature of 
the interest or lien of the United States. In actions in the State 
courts service upon the United States shall be made by serving the 
process of the court with a copy of the complaint upon the United 
States attorney for the district in which the action is brought or 
upon an assistant United States attorney or clerical employee desig- 
nated by the United States attorney in writing filed with the clerk 
of the court in which the action is brought and by sending copies of 
the process and complaint, by registered mail, or by certified mail, to 
the Attorney General of the United States at Washington, District 
of Columbia. In such actions the United States may appear and 
answer, plead or demur within sixty days after such service or such 
further time as the court may allow. 





THIRD PARAGRAPH OF SECTION 17 OF THE MINERAL LANDS 
LEASING ACT OF FEBRUARY 25, 1920, AS AMENDED BY THE 
ACT OF JULY 29, 1954 (68 Stat. 584; 30 U.S.C. 226) 


Upon the expiration of the initial five-year term of any noncom- 
petitive lease maintained in accordance with applicable statutory 
requirements and regulations, the record titleholder thereof shall be 
entitled to a single extension of the lease, unless then otherwise pro- 
vided by law, for such lands covered by it as are not on the expiration 
date of the lease withdrawn from leasing under this section. A with- 
drawal, however, shall not affect the right to an extension if actual 
drilling operations on such lands were commenced prior to such with- 
drawal becoming effective and were being diligently prosecuted on 
such expiration date. No withdrawal shall be effective within the 
meaning of this section until ninety days after notice thereof shall 
be sent by registered mail, or by certified mail, to each lessee to be 
affected by such withdrawal. A noncompetitive lease, as to lands not 
within the known geologic structure of a producing oil or gas field, 
shall be extended for a period of five years and so long thereafter as 
oil or gas is produced in paying quantities. A noncompetitive lease, as 
to lands within the known geologic structure of a producing oil or gas 
field, shall be extended for a period of two years and so long thereafter 
as oil or gas is produced in paying quantities. Any noncompetitive 
lease extended under this paragraph shall be subject to the rules and 
regulations in force at the expiration of the initial five-year term of the 
lease. No extension shall be granted, however, unless within a period 
of ninety days prior to such expiration date an application therefor 
is filed by the record titleholder or an assignee whose assignment has 
been filed for approval, or an operator whose operating agreement 
has been filed for approval. 
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SECTIONS 207(b), 207(i), AND 208(b) OF THE FEDERAL COAL 
MINE SAFETY ACT, AS ADDED BY THE FIRST SECTION OF 
THE ACT OF JULY 16, 1952 (66 Stat. 700, 702; 30 U.S.C. 477, 478) 


REVIEW BY BOARD 
Sec. 207. (a) * * * 
(b) The operator shall be designated as the applicant in such pro- 
eeding and the application filed by him shall recite the order com- 
plained of and other facts sufficient to advise the Board of the nature 
of the proceeding. He may allege in such application: That danger 
as set out in such order does not exist at the time of the filing of such 
application; that violation of section 209, as set out in such order, has 
not occurred; that such violation has been totally or partially abated; 
that the period of time within which such violation should be totally 
abated, as fixed in the findings upon which such order was based, was 
not reasonable; that the area of the mine described in such order as the 
area affected by the violation referred to in such order is not so affected 
at the time of the filing of such application; or that the mine described 
in such order is not a gassy mine. The Director shall be the respondent 
in such proceeding, and the applicant shall send a copy of such appli- 
cation by registered mail or by certified mail to the Director at Wash- 
ington, District of Columbia. 
* *- - x * * * 


(i) Each finding and order made by the Board shall be in writing. 
It shall show the date on which it is made, and shall bear the signatures 
of the members of the Board who concur therein. Upon making a 
finding and order the Board shall cause a true copy thereof to be sent 
by registered mail or by certified mail to all parties or their attorneys 
of record. The Board shall cause each such finding and order to be 
entered on its official record, together with any written opinion pre- 
pared by any member in support of, or dissenting from, any such 
finding or order. 

* - * * 7” * * 


JUDICIAL REVIEW 

Sec. 208. (a) * * * 

(b) The party making such appeal shall forthwith send a copy of 
such notice of appeal, by registered mail or by certified mail, to the 
other party and to the Board. Upon receipt of such copy of a notice 
of ao the Board shall promptly certify and file in such court a 
complete transcript of the record upon which the order complained 
of was made. The costs of such transcript shall be paid by the party 
making the appeal. 





LAST PARAGRAPH OF SECTION 7(a) OF THE ACT OF AUGUST 
13, 1954 (68 Stat. 713; 30 U.S.C. 527) 


Within fifteen days after the date of first publication of such notice, 
the person requesting such publication (1) shall cause a copy of such 
notice to be personally delivered to or to be mailed by registered mail 
or by certified mail addressed to each person in possession or engaged 
in the working of the land whose name and address is shown by an 
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affidavit filed as aforesaid, and to each person who may have filed, as 
to any lands described in said notice, a request for notices, as provided 
in subsection (d) of this section 7, and shall cause a copy of such notice 
to be mailed by registered mail or by certvfied mail to each person whose 
name and address is set forth in the title or abstract company’s or title 
abstractor’s or attorney’s certificate filed as aforesaid, as having an 
interest in the lands described in said notice under any unpatented 
mining claim heretofore located, such notice to be directed to such 
person’s address as set forth in such certificate; and (2) shall file in the 
office where said request for publication was filed an affidavit showing 
that copies have been so delivered or mailed, 





LAST PARAGRAPH OF SECTION 5(a) OF THE ACT OF JULY 23, 
1955 (69 Stat. 370; 30 U.S.C. 613) 


Within fifteen days after the date of first publication of such notice, 
the department or agency requesting such publication (1) shall cause 
a copy of such notice to be personally delivered to or to be mailed by 
registered mail or by certified mail addressed to each person in posses- 
sion or engaged in the working of the land whose name and address 
is shown by an affidavit filed as aforesaid, and to each person who 
may have filed, as to any lands described in said notice, a request for 
notices, as provided in subsection (d) of this section 5, and shall cause 
a copy of such notice to be mailed by registered mail or by certified 
mail to each person whose name and address is set forth in the title 
or abstract company’s or title abstractor’s or attorney’s certificate 
filed as aforesaid, as having an interest in the lands described in said 
notice under any unpatented mining claim heretofore located, such 
notice to be directed to such person’s address as set forth in such 
certificate; and (2) shall file in the office where said request for publi- 
cation was filed an affidavit showing that copies have been so delivered 
or mailed, 





SECTION 2(b) OF THE MINING CLAIMS RIGHTS RESTORA- 
TION ACT OF 1955 (69 Stat. 682; 30 U.S.C. 621) 


(b) The locator of a placer claim under this Act, however, shall 
conduct no mining operations for a period of sixty days after the 
filing of a notice of location pursuant to section 4 of this Act. If the 
Secretary of the Interior, within sixty days from the filing of the 
notice of location, notifies the locator by registered mail or certified 
mail of the Secretary’s intention to hold a public hearing to determine 
whether placer mining operations would substantially interfere with 
other uses of the land included within the placer claim, mining opera- 
tions on that claim shall be further suspended until the Secretary has 
held the hearing and has issued an appropriate order. The order 
issued by the Secretary of the Interior shall provide for one of the 
following: (1) a complete prohibition of placer mining; (2) a permission 
to engage in placer mining upon the condition that the locator shall, 
following placer operations, restore the surface of the claim to the 
condition in which it was immediately prior to those operations; or 








18 CERTIFIED MAIL’ BY GOVERNMENT AGENCIES 


(3) a general permission to enguge in placer mining. No order by 
the Secretary with respect to such operations shall be valid unless a 
certified copy is filed in the same State or county office in which the 
locator’s notice of location has been filed in compliance with the 
United States mining laws. 

The Secretary shall establish such rules and regulations as he de>ms 
desirable concerning bonds and deposits with respect to the restoration 
of lands to their condition prior to placer mining operations. Moneys 
received from any bond or deposit shall be used for the restoration of 
the surface of the claim involved, and any money received in excess 
of the amount needed for the restoration of the surface of that claim 
shall be refunded. 


SECTION 3491 (C) AND (D) OF THE REVISED STATUTES, AS 
ADDED BY THE ACT OF DECEMBER 23, 1943 (57 Stat. 608, 
609; 31 U.S.C. 232) 


Sec. 3491 (A) * * * 
* - - * - . . 


(C) Whenever any such suit shall be brought by any person under 
clause (B) notice of the pendency of such suit shall be given to the 
United States by serving upon the United States attorney for the 
district in which such suit shall have been brought a copy of the bill 
of complaint and by sending, by registered mail, or by certified mail, 
to the Attorney General of the United States at W ashington, District 
of Columbia, a copy of such bill together with a disclosure i in writing 
of substantially all evidence and information in his possession material 
to the effective prosecution of such suit. The United States shall 
have sixty days, after service as above provided, within which to 
enter appearance in such suit. If the United States shall fail, or de- 
cline in writing to the court, during said period of sixty days to enter 
any such suit, such person may carry on such suit. If the United 
States within said period shall enter appearance in such suit the 
same shall be carried on solely by the United States. In carrying on 
such suit the United States shall not be bound by any action taken 
by the person who brought it, and may proceed in all respects as if it 
were instituting the suit: Provided, That if the United States shall 
fail to carry on such suit with due diligence within a period of six 
months from the date of its appearance therein, or within such addi- 
tional time as the court after notice may allow, such suit may be 
carried on by the person bringing the same in accordance with clause 
(B) above. The court shall have no jurisdiction to proceed with any 
such suit brought under clause (B) or pending suit brought under 
section 3491 of the Revised Statutes whenever it shall be made to 
appear that such suit was based upon evidence or information in the 
possession of the United States, or any agency, officer or employee 
thereof, at the time such suit was brought: Provided, however, That 
no abatement shall be had as to a suit pending at the effective date 
of this Act if before such suit was filed such person had in his possession 
and voluntarily disclosed to the Attorney General substantial evidence 
and information which was not theretofore in the possession of the 
Department of Justice. 
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(D) In any suit whether or not on appeal pending at the effective 
date of this Act brought under Revised Statutes, section 3491, the 
court in which such suit is pending shall stay all further proceedings, 
and shall forthwith cause written notice, by registered mail, or by 
certified mail, to be given the Attorney General that such suit is 
pending, and the Attorney General shal! have sixty days from the date 
of such notice to appear and carry on such suit in accordance with 
clause (C). 





SECTION 19(c) AND (e) OF THE LONGSHOREMEN’S AND 
HARBOR WORKERS’ COMPENSATION ACT (44 Stat. 1435; 
33 U.S.C, 919) 


PROCEDURE IN RESPECT OF CLAIMS 
pmo. 19. (a) * * © 


> * * . * * x 


(c) The deputy commissioner shall make or cause to be made such 
investigations as he considers necessary in respect of the claim, and 
upon application of any interested party shall order a hearing 
thereon. If a hearing on such claim is ordered the deputy commis- 
sioner shall give the claimant and other interested parties at least 

ten days’ notice of such hearing, served personally upon the claimant 
and other interested parties or sent to such claimant and other 
interested parties by registered mail or by certified mail, and shall 
within twenty days after ‘such hearing is had, by order, reject the claim 
or make an award in respect of the claim. If no hearing is ordered 
within twenty days after notice is given as provided in subdivision (b), 
the deputy commissioner shall, by order, reject the claim or make an 
award in respect of the claim, 

* ~ - a7 « oe * 


(e) The order rejecting the claim or making the award (referred 
to in this Act as a compensation ordez) shall be filed in the office 
of the deputy commissioner, and a copy thereof shall be sent by regis- 
tered mail or by certified mati to the claimant and to the employer at 
the last known address of each. 


SECTIONS 784(b) AND 5226 OF TITLE 38, UNITED STATES 


CODE 
§ 784. SUITS ON INSURANCE, 
(a) * *s * 
*” * * a + . * 


(b) No suit on yearly renewable term insurance, United States 
Government life insurance, or National Service Life Insurance shall 
be allowed under this section unless the same shall have been brought 
within six years after the right accrued for which the claim is made. 
For the purposes of this section it shall be deemed that the right 
accrued on the happening of the contingency on which the claim is 
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founded. The limitation of six years is suspended for the period 
elapsing between the filing in the Veterans’ Administration of the 
claim sued upon and the denial of said claim: Provided, That in any 
case in which a claim is timely filed the claimant shall have not less 
than ninety days from the date of mailing of notice of denial within 
which to file suit. After June 28, 1936, notice of denial of the claim 
under a contract of insurance shall be by registered mail or by certified 
mail directed to the claimant’s last address of record. Infants, insane 
persons, or persons under other legal disability, or persons rated as 
incompetent or insane by the Veterans’ Administration shall have 
three years in which to bring suit after the removal of their disabilities. 
If suit is seasonably begun and fails for defect in process, or for other 
reasons not affecting the merits, a new action, if one lies, may be 
brought within a year though the period of limitation has elapsed, 
No State or other statute of limitations shall be applicable to suits 
filed under this section. 
* e a & * * & 


§ 5226. FILING OF CLAIMS FOR ASSETS. 

Notwithstanding the crediting to said Fund of the assets, or pro- 
ceeds thereof, of any decedent, whether upon determination by a 
court or the Veterans’ Administration pursuant to the provisions of 
section 5220 of this title, any person claiming a right to such assets 
may within five years after the death of the decedent file a claim on 
behalf of himself and any others claiming with the Administrator. 
Upon receipt of due proof that any person was at date of death of the 
veteran entitled to his personal property, or a part thereof, under 
the laws of the State of domicile of the decedent, the Administrator 
may pay out of the Fund, but not to exceed the net amount credited 
thereto from said decedent’s estate less any necessary expenses, the 
amount to which such person, or persons, was or were so entitled, 
and upon similar claim any assets of the decedent which shall not 
have been disposed of shall be delivered in kind to the parties legally 
entitled thereto. If any person so entitled is under legal disability 
at the date of death of such decedent, such five-year period of limita- 
tion shall run from the termination or removal of legal disability. 
In the event of doubt as to entitlement, the Administrator may 
cause administration or other appropriate proceedings to be instituted 
in any court having jurisdiction. In determining questions of fact or 
law involved in the adjudication of claims made under this section, 
no judgment, decree, or order entered in any action at law, suit in 
equity, or other legal proceeding of any character purporting to 
determine entitlement to said assets or any part thereof, shall be 
binding upon the United States or the Administrator or determinative 
of any fact or question involving entitlement to any such property or 
the proceeds thereof, or any part of the Fund, unless the Adminis- 
trator has been seasonably served with notice and permitted to become 
a party to such suit or proceeding if he makes a request therefor 
within thirty days after such notice. Notice may be served in person 
or by registered mail or by certified mail upon the Administrator, or 
upon his authorized attorney in the State wherein the action or pro- 
ceedings may be pending. Notice may be waived by the Adminis- 
trator or by his authorized attorney, in which event the iinding, 
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judgment, or decree shall have the same effect as if the Administrator 
were a party and served with notice. Any necessary court costs or 
expenses if authorized by the Administrator may be paid as are other 
administrative expenses of the Veterans’ Administration. 





SECOND PARAGRAPH OF SECTION 2 OF THE ACT OF 
AUGUST 24, 1912, AS AMENDED (47 Stat. 1486; 39 U.S.C. 
| 233) 


3 That it shall be the duty of the editor, publisher, business manager, 

) or owner of every newspaper, magazine, periodical, or other publica- 
tion to file with the Postmaster General and the postmaster at the 
office at which said publication is entered, not later than the 1st day 
of October of each year, on blanks furnished by the Post Office Depart- 
ment, a sworn statement setting forth the names and post-office 
addresses of the editor and managing editor, publisher, business man- 
agers, and owners, and, in addition, the stockholders, if the publica- 

' tion be owned by a corporation; and also the names of known bond- 
holders, mortgagees, or other security holders; and also, in the case 
of daily newspapers, there shall be included in such statement the 
average of the number of copies of each issue of such publication sold 
or distributed to paid subscribers during the preceding twelve months: 
Provided, That the provisions of this paragraph shall not apply to 
religious, fraternal, temperance, and scientific, or other similar pub- 
lications: Provided further, That it shall not be necessary to include 
in such statement the names of persons owning less than 1 per centum 
of the total amount of stock, bonds, mortgages, or other securities. 
A copy of such sworn statement shall be published in the second issue 
of such newspaper, magazine, or other publication printed next after 
the filing of such statement. Any such publication shall be denied 
the privileges of the mail if it shall fail to comply with the provisions 
of this paragraph within ten days after notice by registered [letter] 
mail or by certified mail of such failure. That all editorial or other 
reading matter published in any such newspaper, magazine, or peri- 
odical for the publication of which money or other valuable consid- 
eration is paid, accepted, or promised shall be plainly marked ‘“adver- 
tisement.”’ Any editor or publisher printing editorial or other reading 
matter for which compensation is paid, accepted, or promised without 
so marking the same, shall upon conviction in any court having juris- 
diction be fined not less than $50 nor more than $500. 
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AMENDED (42 U.S.C. 405) 


(d) For the purpose of any hearing, investigation, or other pro- 
ceeding authorized or directed under this title, or relative to any other 
matter within his jurisdiction hereunder, the Secretary shall have 

| Power to issue subpenas requiring the attendance and testimony of 
witnesses and the production of any evidence that relates to any matter 
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SECTION 205(d) OF THE SOCIAL SECURITY ACT, AS 


i Tee 


under investigation or in question before the Secretary. Such at- 
tendance of witnesses and production of evidence at the designated 
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place of such hearing, investigation, or other proceeding may be re- 
quired from any place in the United States or in any Territory or 
possession thereof. Subpenas of the Secretary shall be served by 
anyone authorized by him (1) by delivering a copy thereof to the 
ir. dividual named therein, or (2) by registered mail or by certified mail 
addressed to such individual at his last dwelling place or principal 
place of business. A verified return by the individual so serving the 
subpena setting forth the manner of service, or, in the case of service 
by registered mail or by certified mail, the return post-office receipt 
therefor signed by the individual so served, chall be proof of service. 
Witnesses so subpenaed shall be paid the same fees and mileage as are 
paid witnesses in the district courts of the United States. 


SECTION 4(d) OF THE NATIONAL SCIENCE FOUNDATION 
ACT OF 1950, AS AMENDED (73 Stat. 467; 42 U.S.C. 1863(d)) 


(d) The Board shall meet annually on the third Monday in May 
unless, prior to May 10 in any year, the Chairman has set the annua 
meeting for a day in May, other than the third Monday, and at such 
other times as the Chairman may determine, but he shall also call a 
meeting whenever one-third of the members so request in writing. A 
majority of the voting members of the Board shall constitute a 
quorum. Each member shall be given notice, by registered mail or 
by certified mail mailed to his last known address of record not less 
than fifteen days prior to any meeting, of the call of such meeting, 





SECTION 12(a) OF THE RAILROAD UNEMPLOYMENT 
INSURANCE ACT (52 Stat. 1107; 45 U.S.C. 362) 


DUTIES AND POWERS OF THE BOARD 


Sec. 12. (a) For the purpose of any investigation or other proceed- 
ing relative to the determination of any right to benefits, or relative 
to any other matter within its jurisdiction under this Act, the Board 
shall have the power to issue subpenas requiring the attendance and 
testimony of witnesses and the production of any evidence, documen- 
tary or otherwise, that relates to any matter under investigation or 
in question, before the Board or any member, employee, or representa- 
tive thereof. Any member of the Board or any of its employees or 
representatives designated by it may administer oaths and affirma- 
tions, examine witnesses, and receive evidence. Such attendance of 
witnesses and production of evidence may be required from any place 
in the United States or any Territory or possession thereof at any 
designated place of hearing. All subpenas may be served and returned 
by anyone authorized by the Board in the same manner as is now 
provided by law for the service and return by United States marshals 
of subpenas in suits in equity. Such service may also be made by 
registered mail or by certified mail and in such case the return post-office 
receipt shall be proof of service. Witnesses summoned in accordance 
with this subsection shall be paid the same fees and mileage as are paid 
witnesses in the district courts of the United States. 
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SECTION 19a(h) OF THE ACT OF FEBRUARY 4, 1887, AS 
ADDED BY THE ACT OF MARCH 1, 1913 (37 Stat. 702; 49 
U.S.C, 19a(h)) 


(h) Whenever the Commission shall have completed the tentative 
valuation of the property of any common carrier, as herein directed, 
and before such valuation shall become final, the Commission shall 
give notice by registered [letter] mail or by certified mail to the said 
carrier, the Attorney General of the United States, the governor of 
any State in which the ay see so valued is located, and to such 
additional parties as the Commission may prescribe, stating the 
valuation placed upon the several classes of property of said carrier, 
and shall allow thirty days in which to file a protest of the same with 
the Commission. If no protest is filed within thirty days, said valua- 
tion shall become final as of the date thereof. 


SECTIONS 105(a) AND 107(e) OF THE RENEGOTIATION ACT 
OF 1951 (65 Stat. 12, 20; 50 U.S.C. App. 1215, 1217) 


SEC. 105. RENEGOTIATION PROCEEDINGS, 

(a) Proceepines Brrore THE Boarp.—Renegotiation proceedings 
shall be commenced by the mailing of notice to that effect, in such 
form as may be prescribed by regulation, by registered mail or by 
certified mail to the contractor or subcontractor. The Board shall 
endeavor to make an agreement with the contractor or subcontractor 
with respect to the elimination of excessive profits received or accrued, 
and with respect to such other matters relating thereto as the Board 
deems advisable. Any such agreement, if made, may, with the con- 
sent of the contractor or subcontractor, also include provisions with 
respect to the elimination of excessive profits likely to be received or 
accrued. Ifthe Board does not make an agreement with respect to the 
elimination of excessive profits received or accrued, it shal toes and 
enter an order determining the amount, if any, of such excessive 
profits, and forthwith give notice thereof by registered mail or by 
certified mail to the contractor or subcontractor. In the absence of 
the filing of a petition with The Tax Court of the United States under 
the provisions of and within the time limit prescribed in section 108, 
such order shall be final and conclusive and shall not be subject to 
review or redetermination by any court or other agency. The Board 
shall exercise its powers with respect to the aggregate of the amounts 
received or accrued during the fiscal year (or such ether period as may 
be fixed by mutual agreement) by a contractor or subcontractor under 
contracts with the Departments and subcontracts, and not separately 
with respect to amounts received or accrued under separate contracts 
with the Departments or subcontracts, except that the Board may 
exercise such powers separately with respect to amounts received or 
accrued by the contractor or subcontractor under any one or more 
separate contracts with the Departments or subcontracts at the re- 
quest of the contractor or subcontractor. By agreement with any 
eontractor or subcontractor, and pursuant to regulations promulgated 
by it, the Board may in its discretion conduct renegotiation on a 
consolidated basis in order properly to reflect excessive profits of two 
or more related contractors or subcontractors, Renegotiation shall 














24 CERTIFIED MAIL BY GOVERNMENT AGENCIES 


be conducted on a consolidated basis with a parent and its subsidia: 
corporations which constitute an affiliated group under section 141(d) 
of the Internal Revenue Code if all of the corporations included in 
such affiliated group request renegotiation on such basis and consent 
to such regulations as the Board shall prescribe with respect to (1) 
the determination and elimination of excessive profits of such affiliated 
group, and (2) the determination of the amount of the excessive 
profits of such affiliated group allocable, for the purposes of section 
3806 of the Internal Revenue Code, to each corporation included in 
such affiliated group. Whenever the Board makes a determination 
with respect to the amount of excessive profits, and such determination 
is made by order, it shall, at the request of the contractor or sub- 
contractor, as the case may be, prepare and furnish such contractor 
or subcontractor with a statement of such determination, of the facts 
used as @ basis therefor, and of its reasons for such determination, 
Such statement shall not be used in The Tax Court of the United 
States as proof of the facts or conclusions stated therein. 
* * * * * & Ed 


SEC. 107. RENEGOTIATION BOARD. 


nS 
* * * + * * a 


(e) ORGANIZATION AND OPERATION OF Boarp.—The Chairman of 
the Board may from time to time divide the Board into divisions of 
one or more members, assign the members of the Board thereto, and 
in case of a division of more than one member, designate the chief 
thereof. The Board may also, by regulations or otherwise, determine 
the character of cases to be conducted initially by the Board through 
an Officer or officers of, or utilized by, the Board, the character of cases 
to be conducted initially by the various agencies of the Government 
authorized to exercise powers of the Board pursuant to subsection (d) 
of this section, the character of cases to be conducted initially by the 
various divisions of the Board, and the character of cases to be con- 
ducted initially by the Board itself. The Board may review any 
determination in any case not initially conducted by it, on its own 
motion or, in its discretion, at the request of any contractor or sub- 
contractor aggrieved thereby. Unless the Board upon its own motion 
initiates a review of such determination within ninety days from the 
date of such determination, or at the request of the contractor or sub- 
contractor made within ninety days from the date of such determina- 
tion initiates a review of such determination within ninety days from 
the date of such request, such determination shall be deemed the 
determination of the Board. If such determination was made by an 
order with respect to which notice thereof was given by registered mail 
or by certified mail pursuant to section 105(a), the Board shall give 
notice by registered mail or by certified mail to the contractor or sub- 
contractor of its decision not to review the case. If the Board reviews 
any determination in any case not initially conducted by it and does 
not make an agreement with the contractor or subcontractor with 
respect to the elimination of excessive profits, it shall issue and enter 
an order under section 105(a) determining the amount, if any, of 
excessive profits, and forthwith give notice thereof by registered mail 
or by certified mail to the contractor or subcontractor. The amount 
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of excessive profits so determined upon review may be less than, equal 
to, or greater than, that determined by the agency of the Government 
whose action is so reviewed, 





SECTION 9(b) OF THE PROFESSIONAL ENGINEERS’ REGIS- 
TRATION ACT (64 Stat. 862; D.C. Code, sec. 2-1809(b)) 


(b) The Board shall, at least thirty days prior to the date set for 
the hearing, notify the accused in writing, of any charges made, and 
shall afford him an opportunity to be heard in person or by counsel 
in reference thereto. Such notice may be served by its delivery 
personally to the accused licensee by the United States marshal in 
the manner prescribed for service of original process in the United 
States District Court for the District of Columbia, or by mailing it 
by ee mail or by certified mail with return receipt demanded, to 
the place of business last theretofore specified by the accused in his 
last notification to the Board. At the time and place fixed in the 
notice, the Board shall proceed to hearing of the charges and both the 
accused and the complainant shall be accorded ample opportunity to 
present in person or by counsel, such testimony, evidence, and argu- 
ment as may be pertinent to the charges or to any defense thereto. 
The Board may continue such hearing from time to time and shall 
give notice in writing to all parties in interest of the date and hour to 


which the hearing has been continued, and the place at which it is to 
be held. 





SECTION 10 OF THE ACT OF MARCH 19, 1906, AS AMENDED 
(48 Stat. 845; D.C. Code, sec. 5-310) 


Sec. 10. Such notice shall be deemed to have been served if de- 
livered to the person to be notified, or if Jeft with any adult person 
at the usual residence or place of business of the person to be notified 
in the District of Columbia, or if no such residence or place of 
business can be found in said District by reasonable search, if left 
with any adult person at the office of any agent of the person to be 
notified, provided such agent has any authority or duty with refer- 
ence to the building to which said notice relates, or if no such office 
ean be found in said District by reasonable search if forwarded by 
registered mail or by certified mail to the last-known address of the 
person to be notified and not returned by the post-office authorities, 
or if no address be known or can by reasonable diligence be ascertained, 
or if any notice forwarded as authorized by the preceding clause of 
this section be returned by the post-office authorities, if published on 
ten consecutive days in a daily newspaper published in the District 
of Columbia, or if by reason of an outstanding unrecorded transfer of 
title the name of the owner in fact cannot be ascertained beyond a 
reasonable doubt, if served on the owner of record in the manner 
hereinbefore in this section provided, or if delivered to the agent, 
trustee, executor, or other legal representative of the estate of such 
person. Any notice to a corporation shall, for the purposes of this 
Act, be deemed to have been served on such corporation if served on 
the president, secretary, treasurer, general manager, or any principal 
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officer of such corporation in the manner hereinbefore provided for 
the service of notices on natural persons holding property in their 
own right, and notice to a foreign corporation shall, for the purposes 
of this Act, be deemed to have been served if served on any agent of 
such corporation personally, or if left with any person of suitable 
age and discretion residing at the usual residence or employed at the 
usual place of business of such agent in the District of Columbia; 
Provided, That in case of failure or refusal of the owner entitled to 
the beneficial use, rental, or control of any buildings specified in this 
Act, to comply with the requirements of the notice provided for in 
section 9, the Commissioners are hereby empowered and it is their 
duty to cause such erection of fire escapes and other appliances men- 
tioned in the notice provided for, and they are hereby authorized to 
assess the costs thereof as a tax against the buildings on which they 
are erected and the ground on which the same stands, and to issue 
tax-lien certificates against such building and grounds for the 
amount of such assessments, bearing interest at the rate of 10 per 
centum per annum, which certificates may be turned over by the 
Commissioners to the contractor for doing the work. 





SECTION 3 OF THE ACT OF APRIL 14, 1906 (34 Stat. 115; D.C, 
Code, sec. 5-315) 


Sec. 3. That for the purposes of this Act any notice required by 
law or by any regulation aforesaid to be served shall be deemed to have 
been served (a) if delivered to the person to be notified, or if left at 
the usual residence or place of business of the person to be notified, 
with a person of suitable age and discretion then resident therein; or 
(b) if no such residence or place of business can be found in said Dis- 
trict by reasonable search, if left with any person of suitable age and 
discretion employed therein at the office of any agent of the person to 
be notified, which agent has any authority or duty with reference to 
the land or tenement to which said notice relates; or, (c) if no such 
office can be found in said District by reasonable search, if forwarded 
by registered mail or by certified mail to the last known address of the 
person to be notified and not returned by the post-office authorities; 
or, (d) if no address be known or can by reasonable diligence be ascer- 
tained, or if any notice forwarded as authorized by the preceding clause 
of this section be returned by the post-office authorities, if published 
on three consecutive days in a daily newspaper published in the Dis- 
trict of Columbia; or, (e) if by reason of an outstanding, unrecorded 
transfer of title the name of the owner in fact can not be ascertained 
beyond a reasonable doubt, if served on the owner of record in the 
manner hereinbefore in this section provided. Any notice required 
by law or by any regulation aforesaid to be served on a corporation 
shall for the purposes of this Act be deemed to have been served on 
any such corporation if served on the president, secretary, treasurer, 
general manager, or any principal officer of such corporation in the 
manner hereinbefore provided for the service of notices on natural 
persons holding property in their own right; and, if required to be 
served on any foreign corporation, if served on any agent of such 
corporation personally, or if left with any person of suitable age and 
discretion residing at the usual residence or employed at the place of 
business of such agent in the District of Columbia. Every notice 
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aforesaid shall be in writing or printing, or partly in writing and partly 
in printing; shall be addressed by name to the person to be notified; 
shall describe with certainty the character and location of the unlawful 
condition to be corrected, and shall allow a reasonable time to be 
specified in said notice, within which the person notified may correct 
= unlawful condition or show cause why he should not be required 
to do so. 





SECTION 5 OF THE ACT OF DECEMBER 24, 1942 (56 Stat. 1984; 
D.C. Code, sec. 5-321) 


Sec. 5. Any notice required by this Act shall be deemed to have 
been served if delivered to the person to be notified or left with any 
adult person at the usual residence or place of business of the person 
to be notified in the District of Columbia, or, if no such residence 
or place of business can be found in said District of Columbia by 
reasonable search, if left with any adult person at the office of any 
agent of the person to be notified, provided such agent has any 
authority or duty with reference to the building to which said 
notice relates, or, if no such office can be found in said District, by 
reasonable search, if forwarded by registered mail or by certified mail to 
the last-known address of the person to be notified and not returned by 
the post-office authorities, or, if no address be known or can by 
reasonable diligence be ascertained, or, if any notice forwarded as 
authorized by the preceding clause of this section be returned by the 
post-office authorities, if published on ten consecutive days in a daily 
newspaper published in the District of Columbia, or, if by reason 
of an outstanding unrecorded transfer of title, the name of the 
owner in fact cannot be ascertained beyond a reasonable doubt, if 
served on the owner of record in the manner hereinbefore provided 
or delivered to the agent, trustee, executor, or other legal repre- 
sentative of the estate of such person. Any notice to a corporation 
shall, for the purposes of this Act, be deemed to have been served 
on such corporation if served on the president, secretary, treasurer, 
general manager, or any principal officer of such corporation in the 
manner hereinbefore provided for the services of notices on natural 
persons holding property in their own right, or if no such officer can 
be found in said District by reasonable search, then by publication 
for ten consecutive days in a daily newspaper published in the Dis- 
trict of Columbia, and notice to a foreign corporation shall, for the 
purposes of this Act, be deemed to have been served if served on any 
agent of such corporation personally or if left with any person of 
suitable age and discretion residing at the usual residence or employed 
at the usual place of business of such agent in the District of Columbia, 
or if published on ten consecutive days i in a daily newspaper published 
in the District of Columbia. 





ACT OF MAY 29, 1928 (45 Stat. 953; D.C. Code, sec. 7-221) 


AN ACT To provide for notice to owners of land assessed for benefits by tle 
verdict of condemnation juries in the District of Columbia, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That where in any condemna- 
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tion proceedings instituted by the Commissioners of the District of 
Columbia in accordance with the provisions of subchapter 1 of chapter 
15, or in accordance with the provisions of chapter 55 of the Code of 
Law for the District of Columbia, the jury of condemnation shal} 
assess benefits against any land or parcel of land no part of which was 
taken by the condemnation proceedings, and the owner of the land or 
parcel of land so assessed for benefits was not served with notice of 
the condemnation proceedings, notice of such assessment for benefits 
shall be given by the Commissioners of the District of Columbia by 
recistered [letter] mail or by certified mail, mailed to the last known 
address of the person listed on the records of the assessor of the 
District of Columbia as the owner of the land or parcel of land so 
assessed, and, in addition thereto, the court shall give public notice of 
the land or parcels of land assessed for benefits, no part of which was 
taken by the condemnation proceedings, by advertisement once in 
each of three daily newspapers published in the District of Columbia 
showing the amount assessed against each such piece or parcel of land 
and stating the time within which interested parties may file with the 
court any objections or exceptions they may have to the verdict, 
The mailing by registered [letter] mail or by certified mail and the 
notice by publication herein provided for shall be sufficient notice to 
the owner of any land or parcel of land assessed for benefits as afore- 
said. Nothing herein contained shall be considered to abrogate or 
nullify the option conferred upon the Commissioners of the District 
of Columbia by the Act of Congress approved May 28, 1926, entitled 
“An Act to provide for the condemnation of land for the opening, 
extension, widening, or straightening of streets, avenues, roads, or 
highways in accordance with the plan of the permanent system of 
highways for the District of Columbia, and for other purposes.” 
Approved, May 29, 1928. 


SECTION 5 OF THE ACT OF MARCH 5, 1938 (52 Stat. 103; D.C, 
Code, sec. 11-805) 


Src. 5. (a) Actions shall be commenced in said branch by the filing 
of a statement of claim, in concise form and free of technicalities, 
The plaintiff or his agent shall verify the statement of claim by oath 
or affirmation in the form herein provided, or its equivalent, and 
shall affix his signature thereto. The clerk of said branch shall, at 
the request of any individual, prepare the statement of claim and 
other papers required to be filed in an action in this branch, but 
his services shal] not be available to any corporation, partnership, 
or association in the preparation of such statements or other papers. 
A copy of the statement of claim and verification shall be made a 
part of the notice to be served upon the defendant named therein, 
The mode of service shall be by the United States marshal, as pro- 
vided by law; or by registered mail or by certified mail with return 
receipts; or by any person not a party to or otherwise interested in the 
suit, especially appointed by the judge for that purpose. 

(b) When notice is to be served by registered mail or by certified 
mail, the clerk shall enclose a copy of the statement of claim, veri- 
fication, and notice in an envelope addressed to the defendant, prepay 
the postage with funds obtained from plaintiff, and mail the same 
forthwith, noting on the records the day and hour of mailing, When 
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such receipt is returned, the clerk shall attach the same to the original 
statement of claim, and it shall constitute prima-facie evidence of 
service upon the defendant. 

(c) When served by a private individual, as above provided, he 
shall make proof of service by affidavit before the clerk, showing the 
time and place of such service. : 

(d) When served by the marshal, or by registered mail or by 
certified mail, the actual cost of service shall be taxable as costs. 
When served by an individual, as above provided, the cost of service, 
if any, shall not be taxable as costs. é' 

(e) The statement of claim, verification, and notice shall be in the 
following or equivalent form, and shall be in lieu of any forms now 
employed and of any form of summons now provided by law: 


MUNICIPAL COURT OF THE DISTRICT OF COLUMBIA 
Smatt CLams AND CONCILIATION BRANCH 
(Location of room in courthouse) (Address of court) 


WASHINGTON, D.C. 


Address No 
vs. 


STATEMENT OF CLAIM 


(Here the plaintiff, or at his request the clerk, will insert a statement of the 
plaintiff’s claim, and the original, to be filed with the clerk, may, if action is 


on a contract, express or implied, be verified by the plaintiff or his agent, as 
follows: ) 


District or COLUMBIA, ss: 


Shae carn en oncewsseaucenedoen being first duly sworn on oath says the fore- 
going is a just and true statement of the amount owing by defendant to plaintiff, 
exclusive of all set-offs and just grounds of defense. 


Plaintiff (or agent) 


Clerk (or notary public) 


Defendant 


Home address 


You are hereby notified that 


is requesting judgment against you in the sum of _______- dollars ($_.---- ), as 
shown by the foregoing statement. The court will hold a hearing upon this claim 
-------- at ....-..m. in the small claims and conciliation branch, 
(address of court). 


You are required to be present at the hearing in order to avoid a judgment by 
default. 

If you have witnesses, books, receipts, or other writings bearing on this claim; 
you should bring them with you at the time of the hearing. 

If you wish to have witnesses summoned, see the clerk at once for assistance. 

If you admit the claim, but desire additional time to pay, you must come to 
the hearing in person and state the circumstances to the court. 

You may come with or without an attorney. 

spat} 


Clerk of the small claims and conciliation 
branch, municipal courts 
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(f) The foregoing verification shall entitle the plaintiff to a judg. 
ment by default, without further proof, upon failure of defendant to 
appear, when the claim of the plaintiff is for a liquidated amount; 
when the amount is unliquidated, plaintiff shall be required to present 
proof of his claim. 

(g) The clerk shall furnish the plaintiff with a memorandum of 
the day and hour set for the hearing, which time shall be not less 
than five nor more than fifteen days from the date of the filing of 
action. All actions filed in this branch shall be made returnable 

erein. 





SECTION 2 OF THE ACT OF APRIL 11, 1935 (49 Stat. 152; D.C, 
Code, sec. 16-613) 


Sec. 2. The Commissioners of the District of Columbia or agencies 
of the United States authorized by law to acquire real estate are 
further authorized, upon completion of public improvements, to sub- 
divide, and sell at public or private sale, or exchange, any such 
excess land, and to carry out such purpose or purposes, to convey 
any lands acquired in excess of that actually needed and which is 
not essential to the usefulness of such public works, with such reser- 
vations concerning the future use and occupation of such real estate 
as may in their discretion be necessary to protect such public 
improvements; and any and all moneys received from any sale or 
transfer of land in accordance with the provisions of this Act shall 
be covered into the Treasury of the United States, and where the 
property sold was acquired under an appropriation authorized for 
the use of the District of Columbia, any and all moneys received 
from such sale shall be deposited in the Treasury to the credit of 
the revenues of the District of Columbia: Provided, That in the event 
of sale as herein authorized, notice of not less than twenty days 
before such sale shall be published in a daily newspaper published in 
the District of Columbia, and notice by registered mail or by certified 
mail before such sale be mailed to the last known address of the persons 
listed on the records of the assessor of the District of Columbia as the 
owners of the land abutting the land to be sold and sold at not less 
than the fair market value at the time sold as determined by 
appraisement of the assessor of the District of Columbia: Provided, 
however, That whenever the authorities of the United States or the 
District of Columbia having jurisdiction over such acquired land, 
or rights or easements, shall elect to retain any or all of the same 
for use of the United States or the District of Columbia, the said 
authorities are authorized to use said land, rights, or easements for 
park, playground, highway, or alley purposes, or for any other lawful 
purpose which the said authorities shall deem advantageous or in 
the public interest. 





FIRST PARAGRAPH OF SECTION 24 OF THE LIFE INSUR- 
ANCE ACT (48 Stat. 1137; D.C. Code, sec. 35-423) 


Sec. 24. ATTORNEY FOR SERVICE OF PROcESS.—Every domestic 
company not having its home office in the District and every foreign 
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or alien company now or hereafter transacting business in the Dis- 
trict, and every foreign or alien company now or hereafter soliciting, 
selling, or writing insurance on any resident of the District, through 
the medium of the United States mails, shall file with the Superin- 
tendent a duly executed instrument appointing and constituting him 
and his successors the true and lawful attorney of such company 
upon whom all lawful process in any action or legal proceeding against 
it may be served and therein shall agree that any lawful process 
against it which may be served upon its said attorney, as herein 
provided, shall be of the same force and validity as if served upon 
the company and the authority thereof shall continue in force ir- 
revocably so long as any liability of the company in the District shall 
remain outstanding. Such process shall be served by leaving the 
same with the Superintendent or his deputy, and service thereof 
upon such attorney shall be deemed service upon the principal. 
The Superintendent shall forthwith forward such process by mail 
to the company, or, in the case of an alien company, to the resident 
manager or last appointed general agent of the company in the 
United States. The deposit, by the Superintendent or his deputy, 
of such process sent by registered mail or by certified mail in a sealed 
envelope, postage prepaid, in the United States mail and service of 
such process, shall not be effectual until the same has been so mailed 
and received by the company and [registered receipt] the return 
receipt for such registered or certified mail shall be prima facie evidence 


of the notice of service to a company, or to the resident manager 
in the case of an alien company. 





SECTION 23(b) OF THE FIRE AND CASUALTY ACT (54 Stat. 
1075; D.C, Cede, sec. 35-1327 (b)) 


(b) ATTORNEY FOR SERVICES OF PROCESS.—Every foreign or alien 
company now or hereafter authorized to transact business in the Dis- 
trict shall file with the Superintendent a duly executed instrument 
appointing and constituting him and his successors true and lawful 
attorney for such company, upon whom all lawful process in any action 
or legal proceeding against it in the District may be served, and therein 
shall agree that any lawful process against it, which may be served 
upon its said attorney as herein provided, shall be of the same force 
and validity as if served upon the company, and that the authority 
thereof shall continue in force irrevocably so long as any liability of the 
company in the District shall remain outstanding. Such process shall 
be served by delivering to and leaving the same with the Superin- 
tendent or his deputy, and service thereof upon such attorney shall 
be deemed service upon the company. The Superintendent shall 
forthwith forward such process by prepaid registered mail or by cer- 
tified mail to the company, or, in the case of an alien company, to 
the United States manager or last appointed United States general 
agent of the company. ‘The registry receipt evidencing the deposit by 
the Superintendent, or his deputy, of such process, in the United 
States mails in the manner herein sieeteibel! shall be prima facie 


evidence of the completion of such service. Failure of any such com- 
pany to file such an instrument, or failure on the part of any such 
company to authorize such filing, shall not invalidate any service 
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made by serving the Superintendent. By accepting a certificate 
of authority to transact business in the District, every such company 
shall be held to have appointed the Superintendent its true and lawful 
attorney. Any such company transacting business in the District 
without designating an attorney for service of process as herein pro- 
vided shall, upon information filed by the corporation counsel of the 
District in the police court of the District, be fined upon conviction 
not less than $10 nor more than $500 for each day during which the 
company shall have operated in violation of this section. 





SECTIONS 9 AND 10 OF THE ACT OF AUGUST 25, 1937 (50 
Stat. 794, 795; D.C. Code, secs. 45-1409 and 1410) 


PROVISION FOR HEARING BEFORE APPLICATION IS REFUSED OR LICENSB 
SUSPENDED OR REVOKED 


Sec. 9. The Commission shall, before denying an application for 
license, or before suspending or revoking any license, set the matter 
down for a public hearing, and at least ten days prior to the date set 
for the hearing it shall notify the applicant or licensee in writing of 
any charges made and shall afford said applicant or licensee an 
opportunity to be heard in person or by counsel in reference thereto; 
Such written notice may be served by delivery of same personally 
to the applicant or licensee or by mailing same by registered mail or 
by certified mail to the last-known business address of such applicant 
or licensee. If said applicant or licensee be a salesman the Commis- 
sion shall also notify the broker employing him, or whose employ he is 
about to enter, by mailing notice by registered mail or by certified mail 
to the broker’s last-known address. The hearing on such charges 
shall be at such time and place as the Commission shall prescribe. 
The Commission shall have the power to issue subpenas or take testi- 
mony of any person by deposition in the same manner as prescribed 
by law in judicial procedure in the District Court of the United States 
for the District of Columbia in civil cases. It shall also have the 
power to require the production of books, records, papers, and docu- 
ments by subpena or otherwise. Any party to any ie Sei before the 
Commission shall have the right to the attendance of witnesses in his 
behalf at such hearing upon making request therefor to the Commis- 
sion and designating the person or persons sought to be subpenaed, 
If the Commission shall determine that any applicant is not qualified 
to receive a license, a license shall not be granted to said applicant, 
and if the Commission shall determine that any licensee is guilty of a 
violation of any of the provisions of this Act, his or its licenses shall be 
suspended or revoked. All evidence before and findings of fact made 
by the Commission and questions of law involved in any final decision 
or determination of the Commission shall be subject to review by the 
District Court of the United States for the District of Columbia upon 
a writ of certiorari, mandamus, appeal, or by any other method 
permissible under the rules and practices of said court or the laws of 
the District of Columbia, and the said court may make such further 
orders with respect thereto as justice may require: Provided, however, 
That application is made by the aggrieved party to the court within 
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thirty days after any determination by the Commission or within 
sixty days after formal request shall be made upon it for action. Such 
application shall operate as a stay of any action or finding of the Com- 
mission revoking or suspending a license, and until final decision by 
the District Court of the United States for the District of Columbia 
such licensee shall have the right to continue in business. 

An appeal may be taken from the judgment of the said court on 
any such — on the same terms and conditions as an appeal is 
taken in civil actions. 

Any party to the proceedings desiring it shall be furnished with 
a copy of such stenographic notes, upon the payment to the Commis- 
sion of such reasonable fee as it shall, by general rule or regulation, 
prescribe. 


NONRESIDENT BROKERS AND SALESMEN 


Src. 10. A nonresident of the District of Columbia may become a 
real-estate broker or a real-estate salesman in the District of Colum- 
bia by conforming to all of the conditions of this Act, except that 
the application of such person for a license need not be accompanied 
by the recommendation of real-estate owners in the District of 
Columbia prescribed in paragraph 2 of section 5 of this Act, but 
in lieu thereof the Commission shall require the filing of like recom- 
mendations by similarly qualified real-estate owners of property in 
the State, Territory, or county of such applicant’s residence, and with 
the further exception that a nonresident of the District of Columbia 
need not maintain a place of business within the District of Columbia 
if he is licensed in and maintains a place of business in the State in 
which he resides. 

(2) The Commission may recognize, in lieu of the recommenda- 
tion and statements otherwise required by this Act to accompany an 
application for a license, the valid and existing license issued to a 
nonresident to act as a real-estate broker or salesman by any State 
having a law for the licensing of such brokers and salesmen similar 
to this Act, upon payment z the license fee prescribed by this Act 
and the filing by the applicant with the Commission of a duly authen- 
ticated copy of applicant’s license issued by such State: Provided, 
however, That every nonresident applicant shall file an irrevocable 
consent that suits and actions may be commenced against such appli- 
cant in the proper courts of the District of Columbia by the service 
of any process or pleadings authorized by the laws of the United 
States applying to the District of Columbia on the secretary of the 
Commission, said consent stipulating and agreeing that such service 
of such process or pleadings on said secretary shall be taken and 
held in all courts to be as valid and binding as if due or personal 
service had been made upon said applicant in the District of 
Columbia. Said instrument containing such consent shall be duly 
acknowledged and if made by a corporation shall be authenticated 
by the seal thereof. All such applications, except from individuals 
shall be accompanied by a duly certified copy of the resolution of 
the proper officers or managing board, authorizing the proper officer 
to execute the same. In case any process or pleadings mentioned in 
the Act are served upon the secretary of the Commission, it shall be 
by duplicate copies, one of which shall be filed in the office of the 
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Commission and the other immediately forwarded by registered mail 
or by certified mail to the residence address given by the applicant 
against which said process or pleadings are directed: And provided 
further, That every nonresident of the District of Columbia shall file 
a bond in farm and contents the same as is required of applicants 
under section 5 of this Act. 


FIRST PROVISO IN SECTION 3 OF THE ACT OF FEBRUARY 
28, 1898, AS ADDED BY THE ACT OF FEBRUARY 22, 1944 
(58 Stat. 20; D.C. Code, sec. 47-1003) 


Src. 3. * * * Provided, That no deed shall be issued unless appli- 
cation therefor be made within five years from the last day of sale, 
and if no such application be made then the owner of any property 
sold as aforesaid, or any other person having an interest therein at 
the time of redemption, may redeem the property by paying to the 
collector of taxes for the legal holder of the certificate the amount for 
which it was sold at such sale, exclusive of surplus, plus interest 
thereon for the first two years after the date of such certificate of 
sale at the rate hereinabove provided, and for three years thereafter 
at the rate of 6 per centum per annum; that when the said property 
is redeemed as aforesaid, the collector of taxes shall, within five days 
thereafter notify the owner of record of such tax sale certificate at 
his last known address, by registered mail or by certified mail, of the 
redemption of such certificate; that within five years from the time 
that payment has been made to the collector of taxes to redeem such 
tax sale certificate, the owner thereof may apply for, and, upon the 
surrender of the certificate, shall receive from the District of Columbia 
the payment made as hereinbefore prescribed; that upon the failure 
of the owner of such tax sale certificate to apply within the period of 
five years, as hereinbefore prescribed, such money shall be forfeited 
to the District of Columbia, and be deposited by the collector of 
taxes in the Treasury of the United States to the credit of the general 
revenues of the District of Columbia * * *, 





SECTION 2 OF THE ACT OF MARCH 2, 1936 (49 Stat. 1154; 
D.C. Code, sec. 47-1012) 


Sec. 2. That before any such action shall be instituted, the afore- 
said Commissioners shall cause notice to be given in the name appear- 
ing upon the records of the assessor as the owner of such property, by 
registered mail or by certified mail directed to the last known address of 
such person, and by publication once a week for three successive weeks 
in some daily newspaper published and circulated generally in the Dis- 
trict of Columbia, against said person and “all other persons having or 
claiming to have any right, title, or interest in or to the real estate 
proposed to be proceeded against, their heirs, devisees, executors, 
administrators, and assigns”, by such designation, to appear before 
them on a day certain, which day shall be at least ten days after the 
last publication of said notice, and show cause, if any they have, 
why the said real estate should not be proceeded against. For the 
purpose of the proceedings herein provided for, the person appearing 
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by the assessor’s records, at the time of the first publication of notice, 
as the owner of such property, and any other persons who may 
appear in response to the publication aforesaid ae claim to have an 
interest in such property, shall be deemed proper parties defendant 
in any such proceedings. Upon the filing of the petition aforesaid, 
the court shall enter an order directed to the person or persons named 
as defendants therein and ‘‘to all other persons having or claiming to 
have any right, title, or interest in the real estate proposed to be sold, 
their heirs, devisees, executors, administrators, and assigns”, by such 
designation, directing them to appear on a day certain, which day shall 
be not less than thirty days after the date of the last publication of 
said order, and show cause, if any they have, why said real estate 
should not be proceeded against and sold. The said order shall be 
published once a week for three successive weeks in some daily news- 
paper published and circulated generally in the District of Columbia, 
and such publication shall be considered as sufficient service upon such 
person or persons as cannot be found by the marshal within the Dis- 
trist of Columbia or who are nonresident or unknown, their heirs, 
devisees, executors, administrators, and assigns; and the proceedings 
or sale of such real estate shall not be rendered invalid if the true owner 
or owners or any other person or persons having any right, title, or 
interest in said real estate shall not be included as a party to the suit, 
if it shall appear that the publication herein provided for shall have 
been duly made. 





SECTION 5 OF TITLE XII OF THE DISTRICT OF COLUMBIA 
INCOME AND FRANCHISE TAX ACT OF 1947 (61 Stat. 352; 
D.C. Code, sec. 47-1586d) 


Sec. 5. DereERMINATION AND ASSESSMENT OF Dericrency.—lIf @ 
deficiency in tax is determined by the Assessor, the taxpayer shall be 
notified thereof and given a period of not less than thirty days, after 
such notice is sent by registered mail or by certified mail, in which to 
file a protest and show cause or reason why the deficiency should not 
be paid. Opportunity for hearing shall be granted by the Assessor, 
and a final decision thereon shall be made as quickly as practicable. 





SECTION 3(c) OF THE ACT OF APRIL 23, 1924, AS ADDED 
BY SECTION 3 OF THE ACT OF AUGUST 17, 1937 (50 Stat. 
678; D.C. Code, sec. 47-1903) 


(c) If any importer fails, refuses, or neglects to file the monthly 
report within the time required by section 4, or to pay the tax within 
the time required by section 6, there shall be added to such tax an 
amount equal to the sum of 20 per centum of the amount of such 
tax, and the assessor shall promptly notify the importer and the 
bonding company by notice sent by registered mail or by certified mail 
to such importer requiring him to show cause why the license should 
not be revoked. If in the opinion of the assessor the importer fails 
within ten days after the mailing of such notice to show that failure 
to file the monthly report or to pay the tax as the case may be within 
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the time required was due to accident or justifiable oversight, the 
assessor shall forthwith revoke such license. Any importer whose 
license has been revoked shall not be issued another license for 
twelve months following the date of said revocation. 





SECTION 14(a) OF TITLE IX OF THE DISTRICT OF COLUM. 
BIA REVENUE ACT OF 1937 AS ADDED BY SECTION 4 OF 
THE ACT OF JULY 10, 1952 (66 Stat. 546; D.C. Code, sec, 
47-2413(a)) 


Sec. 14. (a) Where there has been an overpayment of any tax, the 
amount of such overpayment shall be ::funded to the taxpayer. No 
such refund shall be allowed after two yeurs from the date the tax 
is paid unless before the expiration of such period a claim therefor is 
filed by the taxpayer. The amount of refund shall not exceed the 
portion of the tax paid during the two years immediately preceding 
the filing of the claim, or if no claim is filed, then during the two years 
immediately preceding the allowance of the refund. Every claim for 
refund must be in writing, under oath, must state the specific grounds 
upon which the claim is founded and must be filed with the Assessor. 
If the Assessor disallows all or any part of the claim for refund, he 
shall send to the taxpayer by registered mail or by certified mail a 
notice of such disallowance. Within ninety days after the mailing of 
the notice of disallowance, if the claim is acted upon within six months 
after the filing thereof, or within ninety days after the termination of 
such six months’ period, if the claim is not acted upon within such 
period, the taxpayer may appeal to the Board, in the same manner 
and to the same extent as set forth in sections 3 and 4 of this title: 
Provided, That this subsection shall not apply to the taxes imposed 
by title II, District of Columbia Revenue Act of 1939, as amended; 
by the District of Columbia Income and Franchise Tax Act of 1947, 
as amended; or by titles I and II, District of Columbia Revenue Act 
of 1949, refunds of which are otherwise provided for by law; and that 
it shall not apply to the real-estate tax. 
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86TH CONGRESS } SENATE { REpPorT 
2d Session No. 1490 


AMENDING SECTION 4 OF THE ACT OF JANUARY 21, 1929 
(48 U.S.C. 354a(c)) 


May 27, 1960.—Ordered to be printed 


Mr. Grvuenine, from the Committee on Interior and Insular Affairs; 
submitted the following 


REPORT 


[To accompany S. 3545] 


The Senate Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3545) to amend section 4 of the act of January 21 
1929 (48 U.S.C. 354a(c)), and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

Committee action was unanimous. 

The measure was considered by the Public Lands Subcommittee 
oo by - full committee, and no objection was heard to enactment 
of the bill. 


PURPOSE OF THE MEASURE 


S. 3545 would amend the 1929 statute granting 100,000 acres of 
public lands in the then Territory of Alaska to the Territory for the 
support of the Agricultural College and School of Mines (45 Stat. 
1091). Section 4 of the law provided that these lands could be sold 
or leased by the Territory only at public auction to the highest bidder. 
Such leasing by public auction is contrary to general leasing practices, 
which is most usually conducted by secret sealed bids, and experience 
has shown that higher prices for lands of this type can be obtained 
through such sealed competitive bidding. The State of Alaska em- 
ploys the method of sealed competitive bidding for leasing of its lands 
as does the Federal Government in many instances. 

The bill would remove this present restriction on the Agriculture 
College and School of Mines lands by authorizing the leasing of such 
lands by sealed competitive bidding, as well as at public auction, after 
public advertisement in the manner prescribed in the statute. The 
committee is convinced the proposed change will bring increased 
revenues to the State for educational purposes. 
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A minor amendment would change the reference in the statute to 
the “Territory” of Alaska to the “State,” consistent with the granting 
of statehood to Alaska. 

The committee sets forth for the information of the Senate a letter 
from the counsel of the university to Senator Gruening of Alaska 
stating the practical aspects of the problem. The U.S. Department 
of Justice has stated that under the present law the lands may be sold 
or leased only at public auction in accordance with the limitations set 
forth in section 4 of the present law; hence the proposed legislation is 
necessary if the State is to receive maximum revenues. 

The text of the letter from the counsel of the university is as follows: 


McNeary, Merpes & Camarort, 
Fairbanks, Alaska, April 15, 1960. 
Senator Ernest GRUENING, 
Senate Office Building, Washington, D.C. 

Dear Ernest: As you may know, this firm represents the Uni- 
versity of Alaska and we are writing you on behalf of the board of 
regents, presently in session. 

The problem briefly is this: In 1929 Congress granted to the terri- 
tory of Alaska 100,000 acres to be selected and used for the benefit 
of the University of Alaska. Control over these lands including 
selection and disposal was granted to the board of regents. This 
grant was confirmed by the Statehood Act and control apparently 
left in the board of regents by the State. 

The method of disposing of these lands (sale or lease) appears, 
however, still to be governed by the original granting act which 
established a variety of conditions including a specific method of 
disposal (i.e. public auction). This method of disposal of the lands 
was probably satisfactory in 1929, particularly when nonmineral lands 
were involved. Conducting a sale on the courthouse steps was not 
difficult and the prices received on the one sale held were satisfactory. 

At the present time, however, the university is dealing with mineral 
lands, the right to which was granted and confirmed by section 6(i) 
of the Statehood Act. Here the public auction procedure would 
yield very little in comparison to the lease or sale on sealed bids. 
This latter procedure is followed not only in the Federal Government 
but also the State under the Land Act (ch. 169 SLA 1959). If the 
university were to be required to continue to follow the procedure 
outlined in the grant, it would not only be in the horse-and-buggy 
stage of leasing practices but it would impose on prospective mineral 
lease bidders the requirement of being thoroughly familiar with three 
different methods of leasing mineral lands in Alaska. That factor 
alone would be discouraging to some bidders. Even more discourag- 
ing to the university’s board of regents is the knowledge that public 
auction procedures bring a considerably lower return to be placed 
in the fund for the support of the university than would be gained 
from the sealed bid method. 

We have this day written to the Attorney General of the United 
States (copy attached) advising him that the university intends to 
proceed with the sealed bid method of leasing mineral lands of the 
university. We have requested him to voice any objections he might 
have to this procedure which we believe is within the spirit of the 
conditions of the grant. Under the grant the Attorney General has 
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the richt to enforce the conditions of the grant if disposal is not made 
in substantial conformity to the grant. We don’t want to jump the 
gun and request useless congressional action if the Attorney General 
agrees that the sealed bid method of disposal instead of public auction 
is in substantial conformity with the grant, but we did want you to 
be award of this problem which the university faces and will possibly 
need your assistance. 
Sincerest personal regards. 
Very truly yours, 
McNeaty, Merpes & CAMArRoT. 
By Henry J. Camaror. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 3545, 
as reported, are shown as follows (existing law proposed to be omitted 
is inclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 4 or 4 Pusiic Law 679, 70TH ConareEss, 2p SESSION 
(45 Stat. 1091, 1092; 48 U.S.C. 354a (ce) 


That no mortgage or other encumbrance of said lands shall be valid 
in favor of any person for any purpose or under any circumstances 
whatsoever. Said lands shall not be sold nor leased, in whole or in 
part, except to the highest bidder at public auction, or leasing by 
means of sealed competitive bidding, notice of which [public auction] 
sale or lease shall first have been duly given by advertisement, which 
shall set forth the nature, time, and place of the transaction to be 
had, with full description of the lands to be offered, published once 
each week for not less than ten successive weeks in a newspaper of 
general circulation published regularly at the capital and in a news- 
paper of like circulation which shall then be regularly published nearest 
to the location of the lands so offered; nor shall any sale or contract 
for the sale of any timber or other natural product of such lands be 
made, save at the place, in the manner, and after the notice thus 
provided for sales and leases of the lands themselves: Provided, That 
nothing herein contained shall prevent said [Territory] State from 
leasing any of said lands referred to in this section for a term of five 
years or less without such advertisement herein required. 
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86TH CoNGRESS ! SENATE | Report 
9d Session No. 1491 





METAL SCRAP—FRESH COCONUT—TIGHT 
BARRELHEADS 


May 27, 1960.—Ordered to be printed 


Mr. McCarrtuy, from the Committee on Finance, submitted the 
following 


REPORT 


[To accompany H.R. 11748] 


The Committee on Finance, to whom was referred the bill (H.R. 
11748) to continue until the close of June 30, 1961, the suspension of 
duties on metal scrap, and for other purposes, having considered the 
same, report favorably thereon with amendments, and recommend that 
the bill as amended do pass. 


PurRPOsE OF THE BILL 


The purpose of H.R. 11748 is to amend section 2 of Public Law 
869, Sist Congress, as amended, to continue for 1 year (from the close 
of June 30, 1960, to the close of June 30, 1961) the suspension of duties 
on metal scrap. The bill contains the existing proviso that the sus- 
pension shall not apply to lead scrap, lead alloy scrap, antimonial lead 
scrap, scrap battery lead or plates, zine scrap, or zinc alloy scrap, or 
to any form of tungsten scrap, tungsten carbide scrap, or tungsten 
alloy scrap, or to articles of lead, lead alloy, antimonial lead, zinc, or 
zinc alloy, or to articles of tungsten, tungsten carbide, or tungsten 
alloy, imported for remanufacture by melting. The bill also continues 
the existing provision that the suspension shall not apply to any article 
provided for in section 4541 of the Internal Revenue Code of 1954. 


ComMITTEE AMENDMENTS 


The Finance Committee amended the bill H.R. 11748 by adding 
to it: 

Amendment No. 1, to provide for a separate tariff classification for 
certain fresh or frozen coconut. 

Amendment No. 2, to provide for the free importation of tight 
barrelheads of softwood. 
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Amendment No. 3, to provide for the withdrawal of certain supplies. 
for vessels and aircraft operating between Alaska and Hawaii and the 
mainland United States free of customs duty and excise tax. 


GENERAL STATEMENT 


The temporary suspension of the duties of imports on metal scra 
provided under present law (Public Law 115, 86th Cong.) to the close 
of June 30, 1960, makes free of duty imports ‘of metal se rap, including 
such principal types of scrap as iron and steel, aluminum, magnesium, 
nickel, and nickel alloys. H.R. 11748 would continue this suspension 
through June 30, 1961. The suspension of duties as provided under 
present law and its proposed extension are of no significance with 
respect to the tariff treatment of imports on tin and tinplate scrap, 
because imports of such scrap, along with imports of tin in other un- 
manufactured forms, would not be subject to duty or import taxes in 
any case. 

Section 2 of the bill, as reported, provides that this suspension shall 
not apply to any article provided for in section 4541 of the Internal 
Revenue Code of 1954. In general, section 4541 of the Internal 
Revenue Code of 1954 imposes an import tax on certain copper- 
bearing ores and concentrates, other articles of which copper is the 
component material of chief value, and other articles containing 4 
percent or more of copper by weight. 

Scrap of the various nonferrous metals, whether imported or of 
domestic origin, may be considered for most purposes simply as rela- 
tively small “components in the total U.S. supplies of the respective 
metals, although some manufacturers depend wholly on metal scrap 
as a source of raw material. The relation of iron and steel scrap to 
the total supplies of iron and steel is somewhat different from that 
existing with respect to nonferrous metals. This is because the eco- 
nomical production of steel by the open-hearth process requires that 
part of the iron-bearing materials used consist of heavy melting serap. 
Thus, much iron and steel scrap constitutes a material important to 
the domestic production of steel. Despite the fact that umports of 
scrap metals have not in the past few years constituted important com- 
ponents of the total supplies of the various metals, the imports in 
some cases have represented important sources of the metals for 
limited numbers of consumers of such metals in some sections of the 
country. 

The rates of duty on the principal types of ferrous and nonferrous 
metal scrap, the suspension of which would be continued by the bill, 
are shown in the following table: 


No. 


Type of scrap | Paragraph | Rate of duty 


ene tl aes icc BE eh bah ntact a3 2 | 37% cents per long ton plus additional 


| duties on alloy content. 


PE aiinitiinnndcnpebiiarpeesubenacesnted | 374_. -eneten 142 cents per pound 

Nickel and nickel : lloy sak aekkbeeacsanc 5 or 389_.....| 1042 percent ad valorem or 144 cents per 
| pound. 
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Relaying and rerolling rails would, in the absence of this legislation, 
be dutiable at the rate of one-twentieth of 1 cent per pound plus addi- 
tional duties on alloy content under paragraphs 305 and 322 of the 
Tariff Act of 1930, as modified. Other metal articles not considered 
scrap within the meaning of the tariff classifications but imported to 
be used in remanufacture by melting are also exempt from duty under 
Public Law 869 of the 81st Congress. Such articles would be dutiable 


in the absence of special legislation, at various rates too numerous to 
mention in this report. 


COMMITTEE AMENDMENT NO. 1 


Section 3 of the bill would provide for a separate tariff classification 
and a tariff rate of 1% cents per pound for coconut meat, fresh or 
frozen, and shredded or grated, or similarly prepared, unsweetened, 
or sweetened with sugar not to exceed 10 percent by weight. The 
amendment incorporates the language of S. 3349. 

Paragraph 758 of the Tariff Act provides for “coconut meat, 
shredded and desiccated, or similarly prepared.” This classification 
does not include the fresh or frozen coconut meat which was not an 
article of commerce when the Tariff Act of 1930 was adopted. The 
proposed new classification covers only certain processed coconut 
products; it does not cover fresh or frozen coconut meat separated 
from the shell in chunks without further processing, which is currently 
dutiable at 5 percent ad valorem as a raw or unmanufactured article 
not specially provided for. Shredded coconut in sugar sirup would 
not be covered by the language of the amendment as such a product 
would necessarily contain more than 10 percent of sugar. 

The Departments of Agriculture and Commerce and the Bureau of 
the Budget report that they have no objection to the adoption of the 
amendment. The report from the Tariff Commission on 8S. 3349 
includes the following explanation of how the rate of duty to be 
applied to the product was arrived at: 


The products specified in the proposed new subparagraph 
758(b) would probably have a foreign unit value of from 
15 to 30 cents per pound. The 20-percent ad valorem 
duty applicable to these products under paragraph 1558 
is equivalent to from 3 to 6 cents per pound of fresh coconut 
meat. This compares with the current rate of duty of 
approximately 1.1 cents per pound on desiccated coconut 
converted to a fresh equivalent: 1.75 cents (current duty 
per pound of desiccated meat) divided by 1.6 cents (approx- 
imate fresh equivalent of 1 pound of desiccated coconut) 
equals 1.1 cents per pound. 

The products provided for in the proposed new sub- 
paragraph 758(b) appear to be most similar in use to desic- 
cated coconut now provided for in paragraph 758. The 
proposed rate of duty for these products under subpara- 
graph 758(b) would therefore equalize that rate with the 
present rate on desiccated coconut, on a fresh basis. 

There was a large volume of international trade in shredded 
desiccated coconut meat for many years prior to the enact- 
ment of the Tariff Act of 1930. Drying or desiccating the 
coconut meat under sanitary conditions preserves the 
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product so it can be transported and stored with little de- 
terioration in its value for human consumption. At the 
time of the passage of the Tariff Act of 1930 there was no 
intarantioriat trade in fresh or frozen coconut meat (as 
distinct from whole coconuts) and thus there was no need 
for a special provision in the tariff act for fresh or frozen 
coconut meat. Subsequent developments in the tech- 
nology of preserving foods during processing and marketing 
through chilling and freezing have made international trade 
in fresh and frozen coconut meat commercially feasible, and 
small quantities, in the order of a few thousand pounds, of 
fresh and forzen coconut meat have been imported into the 
United States in recent years. In addition, there have been 
small imports of shredded coconut in sugar sirup since the 
days of World War II. 

There are several firms now producing fresh or frozen 
shredded coconut in the United States from imported 
and Puerto Rican whole coconuts which they obtain either 
free of duty from Puerto Rico and Cuba or at the slight duty 
of one-eighth cent per coconut from foreign countries other 
than Cuba in the Caribbean area. The process is expensive 
in that it involves shipments to the United States of shells 
and coconut milk which are of little value to the processor. 
S. 3349, if enacted, would enable these packers to obtain the 
fresh and frozen meat without paying transportation on the 
shells and milk. As indicated, the duty provided for therein 
would be approximately the same as the duty on the product 
with which it is most directly competitive—desiccated coco- 
nut meat. 

COMMITTEE AMENDMENT NO. 2 


Section 4 of the bill would provide for the importation without pay- 

ment of duty of tight barrelheads of softwood. 

Wooden barrelheads of all kinds, finished or unfinished, are currently 
classifiable under the provision for manufactures of wood, or of which 
wood is the component material of chief value, not specially provided 
for, in paragraph 412 of the Tariff Act of 1930. The original rate of 
duty was 331 percent ad valorem. The rate has been reduced to 16% 
percent ad valorem pursuant to the General Agreement on Tariffs and 
Trade. The proposed amendment would limit the transfer of barrel- 
heads to the free list to those made of softwood (wood from a coniferous 
tree) and which are used in the manufacture of tight barrels. 

A “tight barrel” is a barrel designed for use in holding liquids as 
opposed to a “slack barrel’’ designed to hold dry materials. Barrel- 
heads are circular pieces forming the ends (tops and bottoms) of 
barrels. They are manufactured from short pieces of lumber which 
are planed, jointed, fastened together with glue, dowels, or other 
fastenings to form a square, and ‘then cut into circular shape with a 
beveled ‘edge designed to fit the groove made therefor near the ends 
of the inner sides of the staves. The outer surface of the heads are 
usually planed. 

Most tight barrels are made of hardwood. Barrels for aging 
whisky must be made of white oak. Other hardwoods used are elm, 
ash, maple, and gum, in barrels used for holding liquids other than 
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whisky. Only a small quantity of tight barrels are made in the 
United States from softwood. These are almost exclusively made of 
Douglas fir in the Pacific Northwest. 

Imports of barrelheads are not separately classified for statistical 
purposes. They are included in the class for ‘manufactures of wood, 
not elsewhere specified.’’ A partial analysis indicates that practically 
all imports consist of fir barrelheads. 

No objection has been found to this amendment and the Depart- 
ments of State, Agriculture, and Treasury and the Bureau of the 
Budget indicate their approval. 


COMMITTEE AMENDMENT NO. 3 


Section 5 of the bill would provide that steamship and air carriers 
operating between the States of Alaska and Hawaii and the mainland 

United States may be able to obtain certain supplies for use on 
vessels or aircraft free of customs duty and excise tax. It is similar 
to S. 3021, but includes certain improvements. 

Prior to the admission of Alaska and Hawaii as States, steamship 
companies and air carriers operating between those Territories and 
the continental United States were able to withdraw from customs 
and internal revenue custody certain supplies for use on vessels or 
aircraft engaged in such trade, free of customs duty and excise tax. 
This was made possible under section 309 of the Tariff Act of 1930 
and because the Treasury Department had ruled that these Territories 
were regarded as possessions of the United States within the purview 
of that section. 

The amendment would restore this status, which was lost, under a 
ruling by the Treasury Department, when Alaska and Hawaii became 
States. The result was discrimination against steamship companies 
and air carriers operating between the west coast and Hawaii or Alaska 
in favor of companies operating to foreign destinations via either of 
these two States. ‘The exemptions continue to apply to carriers con- 
tinuing on to other ports but do not apply to carriers terminating at 
Hawaii or Alaska. The amendment wou tld remove this discrimination. 

Foreign flag vessels and aircraft stopping at Hawaii en route from 
Pacific coast ports to a foreign country are not required to pay the 
taxes or duties on supplies consumed on that leg of their trip, as they 
are engaged in foreign commerce. Vessels and aircraft under the 
U.S. flag are similarly exempt if en route to foreign countries. How- 
ever, air and water carriers whose voyages begin at Pacific coast 
ports and terminate at Hawaii or Alaska must pay full taxes and 
duties on supplies. 

The Treasury Department filed a report on the amendment and 
stated that its enactment would cause no unusual administrative diffi- 


culties. The Department of Commerce stated with regard to the 
amendment: 


Legislation granting trade with Alaska and Hawaii the 
same exemption under section 309(a) as obtained prior to 
statehood, and the same exemption as trade between At- 
lantic and Pacific ports now enjoy would provide aid in the 
development of transportation services for the new States. 
This Department, therefore, has no objection to favorable 
consideration of such legislation. 
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The Bureau of the Budget, 
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The bill would permit articles to be withdrawn from 
customs and internal-revenue custody free of duty and 
internal-re,enue tax for use as supplies (not including 
equipment) on vessels of the United States and aircraft 
registered in the United States which are engaged in domestic 
trade between the United States and Alaska or Hawaii. 
Such a privilege formerly existed while Alaska and Hawaii 
were Territories, but ceased, under the terms of the Tariff 
Act of 1930, when Alaska and Hawaii became States. 

The Bureau of the Budget believes that action to restore 
the special privileges for persons trading between Alaska and 
Hawaii and the other States is contrary to the basic pro- 
vision in both the Alaska Statehood Act and the Hawaii 
Statehood Act that the new States be ‘‘admitted into the 
Union on an equal footing with the other States in all respects 
whatever, * * *.” The President also recommended in his 
1960 and 1961 budget messages that action be taken to 
apply to Alaska and Hawaii “the same general laws, rules 
and policies as are applicable to other States.’’ No justifi- 
cation has been presented which indicates that the policy of 
equal treatment should not be adhered to in this instance. 


* * * a * 


It appears that the original and main purpose for the 
exemption from duty and taxes of ships’ supplies was to 
place U.S. vessels engaged in foreign trade on an equal 
footing w ith forei ‘ign vessels. Such exe mption extends back 
to 19th century tariff acts and was eventually extended to 
aircraft. Any attempt to extend such exemption to vessels 
and aircraft operating in domestic interstate trade between 
two States and all other States would establish an entirely 
different principle for exempting ship and aircraft supplies 
from duty and taxes. If such exemption were made in the 
case of carriers between Alaska and Hawaii and the other 
States, it might logically be argued that a similar exemption 
should be provided for carriers in interstate commerce 
between all the States. 

For the above reasons, the Bureau of the Budget recom- 
mends that your committee not give favorable consideration 
to S. 3021. 


It was brought to the attention of the committee that the language 
of the amendment might be interpreted in such a manner as to permit 
circumvention of the oil-import-control regulations now in effect. 
Prior to the time when Hawaii and Alaska became States, although 
the fuel used might have been technically included in the exemptions 
provided for under section 309, such supplies seldom originated outside 
the United States because of highly specialized requirements and 
similar reasons. Furthermore, new import regulations concerning 
petroleum products were adopted about the time that Hawaii became 
a State and there was no possibility of circumventing such regulations 


before that time. 


while admitting that without the 
amendment inequality would exist, included the following in its report: 
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In addition, since Hawaii was admitted as a State, the use of fuel, 
especially in airplanes, has shifted radically from special high octane 
gasoline to kerosene or jet fuel. This would tend to open a door that 
was not formerly in existence when only domestic high octane gasoline 
was available. Fuel suppliers as well as the principal consumers, in- 
cluding the Air Transport Association of America and the Pacific 
American Steamship Association, have joined in asking that petroleum 
be eliminated from the free proviso, so that the oil-import regulations 
will not be interfered with. The committee, therefore, added to the 
amendment a proviso which specifically states that the free with- 
drawals permitted by the amendment shall not apply to petroleum 

roducts for vessels or aircraft in voyages or flights exclusively between 
aweii or Alaska and any airport or Pacific seaport of the United 
States. 

CuanGes in Existinc Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Taw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusiic Law 869, 8lst Conaress 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of March 13, 
1942 (ch. 180, 56 Stat. 171), as amended, is hereby amended to read 
as follows: 

“Src. 1. (a) No duties or import taxes shall be levied, collected, or 
payable under the Tariff Act of 1930, as amended, or under section 
3425 of the Internal Revenue Code with respect to metal scrap, or 
relaying and rerolling rails. 

“(b) The word ‘scrap’, as used in this Act, shall mean all ferrous 
and nonferrous materials and articles, of which ferrous or nonferrous 
metal is the component material of chief value, which are second-hand 
or waste or refuse, or are obsolete, defective or damaged, and which 
are fit only to be remanufactured, but does not include such nonferrous 
materials and articles in pig, ingot, or billet form which have passed 
through a smelting process and which can be commercially used 
without remanufacture. 

“Src. 2. Articles of which metal is the component material of chief 
value, other than ores or concentrates or crude metal, imported to be 
used in remanufacture by melting, shall be accorded entry free of 
duty and import tax, upon submission of proof, under such regulations 
and within such time as the Secretary of the Treasury may prescribe, 
that they have been used in remanufacture by melting: Provided, 
however, That nothing contained in the provisions of this section shall 
be construed to limit or restrict the exemption granted by section 1 
of this Act.” 

Sec. 2. The amendment made by this Act shall be effective as to 
merchandise entered, or withdrawn from warehouse, for consumption 
on or after the day following the date of the enactment of this Act 
and before the close of June 30, [1960] 1961. It shall also be effec- 
tive as to merchandise entered, or withdrawn from warehouse, for 
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consumption before the period specified where the liquidation of the | 
entry or withdrawal covering the merchandise, or the exaction or 
decision relating to the rate of duty applicable to the merchandise, 
has not become final by reason of section 514, Tariff Act of 1930. 


TarirF Act or 1930 
TITLE I—DUTIABLE LIST 


Par. 758. (a) Coconuts, one-half of 1 cent each; coconut meat, 
shredded and desiccated, or similarly prepared, 3% cents per pound, 

[Nore.—By action under the Trade Agreements Act the above 
rates have been reduced to one-eighth of 1 cent each and 1% cents per 
pound, respectively. ] 


i] 
(b) Coconut meat, fresh or frozen, and shredded or grated, or similarly é. 
prepared, unsweete ned or sweetened with sugar not to exceed 10 per 8 
centum by weight, 10 cents per pound. 
~ * « * * 


TITLE II—FREE LIST 


[Par. 1805. Pickets, palings, hoops, and staves of wood of all 


kinds.J 


Par. 1805. Pickets, palings, hoops, staves of wood of all kinds, and 
tight barrelheads of softwood. 


* * x ~ 7” 


SECTION 809. (a) —SUPPLIES AND EQUIPMENT FOR VESSELS AND AIRCRAFT 


(a) Exemption from Duties and Taxes.—Articles of foreign or 
domestic origin may be withdrawn, under such regulations as the 
Secretary of the Treasury may prescribe, from any customs bonded 
warehouse, from continuous customs custody elsewhere than in a 
bonded warehouse, or from a foreign-trade zone free of duty and 
internal-revenue tax, or from any internal-revenue bonded warehouse, 
from any brewery, or from any winery premises or bonded premises 
for the storage of wine, free of internal-revenue tax— 

(1) for supplies (not including equipment) of (A) vessels or 
aircraft operated by the United States, (B) vessels of the United 
States employed in the fisheries or in the whaling business, or 
actually engaged in foreign trade or trade between the Atlantic 
and Pacific ports of the United States or between the United 
States and any of its possessions, or between Hawaii and any 
other part of the United States or between Alaska and any other part 
of the United States, or (C) aircraft registered in the United States 
and actually engaged in foreign trade or trade between the 
United States and any of its possessions, or between Hawaii and 
any other part of the United States or between Alaska and any other 
part of the United States; or 

(2) for supplies (including equipment) or repair of (A) vessels 
of war of any foreign nation, or (B) foreign vessels employed in 
the fisheries or in the whaling business, or actually engaged in 
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_ foreign trade or trade between the United States and any of its 
possessions, or between Hawaii and any other part of the United 
' States or between Alaska and any other part of the United States, 


| where such trade by foreign vessels is permitted; or 

(3) for supplies (including equipment), ground equipment, 
maintenance, or repair of aircraft registered in any foreign country 
and actually engaged in foreign trade or trade between the 
United States and any of its possessions, or between Hawaii and 
any other part of the United States or between Alaska and any 
other part of the United States, where trade by foreign aircraft is 


, permitted. With respect to articles for ground equipment, the 
exemption hereunder shall apply only to duties and to taxes 
: imposed upon or by reason of importation. 


The provisions for free withdrawals made by this subsection (a) shall 
not apply to petroleum products for vessels or aurcraft in voyages or flights 
exclusively between Hawaii or Alaska and any airport or Pacific coast 
seaport of the United States. O 
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Calendar No. 1553 


86TH CONGRESS t SENATE REpPortT 
2d Session No. 1492 





PROMOTING EFFECTUAL PLANNING, DEVELOPMENT, MAINTE- 
NANCE, AND COORDINATION OF WILDLIFE, FISH, AND GAME 
CONSERVATION AND REHABILITATION IN MILITARY RESER- 
VATIONS 


May 27, 1960.—Ordered to be printed 


Mr. Enc te, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany H.R. 2565] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 2565) to promote effectual planning, develop- 
ment, maintenance, and coordination of wildlife, fish, and game 
conservation and rehabilitation in military reservations, having 
considered the same, reports favorably thereon with amendments 
and recommends that the bill, as amended, do pass. 


PURPOSE OF THE BILL 


In the United States there are more than 25 million acres of land 
controlled by the Department of Defense. In many States these 
military reservations provide excellent wildlife and fish habitat. 

Except for waterfowl and other migratory game birds, the manage- 
ment and harvest of fish and wildlife on military reservations are 
subject to laws and regulations of the States in which they are located. 
This a was rec ognize ‘d by Congress by enactment of the Engle bill, 
Public | AW 85-337. 

H.R. 2565, if enacted into law, would serve to extend the provisions 
of the Sikes bill (Public Law 81-345) which created a cooperative 
program at the Eelin Air Force Base in Florida. The U.S. Air Force 
and the Florida Game and Fresh Water Fish Commission, operating 
under the provisions of Public Law 81-345, have been working 
together for the development of wildlife, the improvement of hunting 
and the construction of ponds for fishing and picnicking since 1950. 
Special permits are sold to military personnel and to civilian sportsmen 
and the money is put back into the wildlife and fish program. The 
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Air Force and the citizens of Florida have benefited greatly from the 
cooperative plan. They find that the program builds good will, 
improves public relations, and furnishes needed creational oppor- 
tunity. However, the Sikes bill (Public Law 81-345) applies only to 
Eglin Air Force Base. 

H.R. 2565 would implement the Engle bill (Public Law 85-337) 
which had for its purpose the development of procedures whereby 
State fish and game officials were given access to military reservations 
to effect measures for the managing, conservation, and harvesting of 
fish and game resources. 

H.R. 2565 would provide a program for the cooperative use, con- 
servation and propagation of wildlife, fish and game on military 
reservations. ‘The Secretary of Defense would be authorized to carry 
out such programs in accordance with a plan mutually agreed to by 
the Secretary of the Interior and the appropriate State agency of the 
State in which the reservation is located. Such cooperative plan 
may stipulate rules and regulations for hunting and fishing, for the 
issuance of hunting permits, and the collection of fees. The fees 
collected would be utilized for the protection, conservation and 
management of fish and wildlife, and expended in accordance with the 
cooperative plans agreed to pursuant to this act. 

H.R. 2565 offers an opportunity for opening more acres of military 
land to hunters and fishermen, both civilian and military. Its 
permissive provisions should assist base commanders, State fish and 
Game agencies, and the U.S. Fish and Wildlife Service in adopting 
mutually agreeable cooperative plans for fish and wildlife programs. 

In section 3, page 3, line 1, your committee struck the words ‘‘or 
transferred’. ‘The committee desires to point out that in striking the 
words “or transferred” it was done for the purpose of making it plain 
that the intent of Congress is that fees collected on a base should be 
used for the benefit of game and fish propagation, management, and 
conservation only on the base where the fees were collected. 


STATE AGENCY REPORTS 


Your committee communicated with the appropriate Government 
agency in every State and asked for their opinion on the need for and 
the desirability of H.R. 2565. Twenty-two States supported the bill 
and urged that it be reported favorably. Those States are: Alabama, 
Alaska, California, Colorado, Connecticut, Delaware, Florida, Idaho, 
Illinois, Louisiana, Maryland, Minnesota, Mississippi, Missouri, New 
Jersey, New Mexico, North Carolina, North Dakota, Pennsylvania, 
South Carolina, Texas, and Utah. 

No answer was received from 22 States. The remaining six States 
answered as follows: 

Michigan stated that the purpose of the bill was admirable, but that 
they questioned the granting of authority to the military to issue 
permits. 

Montana did not believe that the bill was too important to Mon- 
tana and that the issuance of licenses should be through State agencies 
only. 

New York opposes H.R. 2565 and offers a substitute bill in which 
the military would act as agents for the State for enforcement and col- 
lection of fees. 
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Ohio does not approve of a Federal agency issuing hunting and 
fishing licenses. This, they fear, might establish a precedent which 
would endanger the inherent rights of the States. 

Oregon believes the bill is unnecessary by virtue of Public Law 
85-337. Also opposes the issuance of an additional license. The 
issuing of a license is a prerogative of the State. 

Tennessee believes that H.R. 2565 is a good bill and would be an 
asset to wildlife management in Tennessee, but they think that it 
should apply to all federally owned lands. 


COST OF THE LEGISLATION 


The cost of the program development on each military reservation 
is to be borne by the beneficiaries thereof, the sportsmen, through the 
sale of game and fishing permits. The representatives of the various 
conservation associations endorsed its aim and expressed the view 
that it would be effective in achieving its purpose. 

There will be no cost to the Federal Government in the administra- 
tion of this bill, since by its terms expenditures are limited to proceeds 
of permit sales. 

COMMITTEE AMENDMENTS 


(1) Page 2, line 1, strike out the word “State’’. 

(2) Page 2, line 2, strike out the word “this” and substitute in lieu 
thereof the word “‘the’’. 

(3) Page 2, line 8, strike out the word “enforce” and substitute in 
lieu thereof “administer’’. 

(4) Page 2, line 9, strike the “comma” after therefor and substitute 
in lieu thereof a “period”. Strike ‘‘acting as agent or agents for the 
State if the cooperative plan so provides’. 

(5) Page 3, line 1, strike the words ‘‘or transferred”’. 

(6) Page 3, line 15, delete the period and add: 


nor as applying to national forest lands administered pur- 
suant to the provisions of section 9 of the Act of June 7, 1924 
(43 Stat. 655). 


SUMMARY OF GOVERNMENT AGENCY REPORTS 


The Department of the Interior expressed the view that they now 
have the authority to cooperate with the Department of Defense on 
wildlife conservation matters and carry out such cooperative work. 

While it may be that the authority presently residing in the Secre- 
tary of the Interior is sufficient as stated in the departmental report, 
your committee is of the view that considerably more needs to be done 
in this field and that it should be done promptly. This bill, to protect 
and expand the amount of wildlife available to sportsmen, in addition 
to furnishing further authority to the respective Secretaries, would 
also provide a source of money to support the program. 

The Department of Defense, being fully aware of the purpose of 
the bill, does not consider the act necessary. They state that direc- 
tives to accomplish the conservation, harvesting, and management of 
fish and game resources are presently in effect, and working. 

The Bureau of the Budget states that fees received under the bill 
would not be paid into the Treasury of the United States. This 
they strongly oppose. 
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The Comptroller General says that the bill would, with respect to 
the fees that would be collected, permit the bypassing of the normal 
requirement for the deposit of public moneys, and the normal pro- 
cedure for their appropriation adopted by the Congress. 

The reports follow: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 17, 1960. 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Senator Macnuson: Your committee has requested a report 
on H.R. 2565, to promote effectual planning, development, mainte- 
nance, and coordination of wildlife, fish, and game conservation and 
rehabilitation in military reservations. 

We submitted a report to the Committee on Merchant Marine and 
Fisheries of the House of Representatives on this bill on June 15, 
1959, when it was pending before that committee. Please incorporate 
that report, by reference, in this report. Our previous report recom- 
mended that because of the direct application of this bill to military 
reservations, the views of the Department of Defense on the measure 
be obtained by the committee. We expressed the view also that this 
Department now has authority to cooperate with the Department of 
Defense on wildlife conservation matters and carries out such coop- 
erative work. 

While the bill as passed by the House of Representatives has been 
amended substantially, its basic purpose is unchanged and our posi- 
tion as previously stated, applies to the amended measure. We desire 
to call your attention, however, to certain provisions in the bill that 
your committee may desire to clarify. 

As revised, section 1 of the bill provides for the development of a 
cooperative plan to be mutually agreed upon by the Secretaries of 
Defense, Interior, and the appropriate State agency in which military 
reservations are located for the planning, development, maintenance, 
and coordination of wildlife, fish and game conservation and rehabili- 
tation. The bill provides that such cooperative plan may stipulate 
the issuance of special State hunting and fishing permits, the proceeds 
of which would be used for the protection, conservation, and manage- 
ment of fish and wildlife in accordance with the plan to be agreed upon. 

Considering the fact that these permits for hunting and fishing 
would be applicable within military reservations over which we believe 
the United States has exclusive jurisdiction, it would appear to be 
inappropriate, confusing, and might result in unnecessary legal impli- 
cations to designate as provided in line 1, page 2, that such permits 
be “State” hunting and fishing permits. In this connection, we note 
that the proviso to section 1 provides that the commanding officer of 
the military reservation may designate persons to collect the fees 
from the permits and to act as agent or agents for the particular 
State. However, this procedure is open to question, we believe, when 
it is noted that section 3 of the bill would direct the Secretary of 
Defense to expend the funds collected or transferred in accordance 
with the cooperative plans agreed upon. 
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For these reasons, we suggest, in order to clarify the provisions of 
the bill, the following amendments: 

(1) Page 2, line 1, strike out the word “‘State’’. 

(2) Page 2, line 2, strike out the word ‘‘this” and substitute in lieu 
thereof the word “the’’. 

(3) Page 2, lines 9 and 10, strike out the words ‘acting as agent or 
agents for the State”’. 

We have been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee, 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 15, 1959. 
Hon. Herrert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

Dear Mr. Bonner: Your committee has requested a report on 
H.R. 2565, a bill to promote effectual planning, development, main- 
tenance, and coordination of wildlife, fish, and game conservation 
and rehabilitation in military reservations. By the terms of this bill, 
the Secretary of Defense would be authorized to carry out these con- 
servation activities in cooperation with the Secretary of the Interior 
pursuant to a general plan to be agreed upon for the restocking, 
propagation, and conservation of game and fish in military reserva- 
tions. Regulations to be issued governing such activities would pro- 
vide for the issuance of hunting and fishing permits to individuals. 
A nominal fee would be charged for such permits and the Secretary of 
Defense would be authorized to expend a sum equal to the permit 
fees collected for the purpose of carrying out the conservation program. 

Because of its direct application to military reservations, we recom- 
mend that the views of the Department of Defense on this measure 
be obtained by your committee. This Department now has authority 
to cooperate with the Department of Defense on wildlife conservation 
matters and carries out such cooperative work. 

The bill has two principal features. First, the bill would establish 
a more definite policy relating to wildlife conservation on military 
areas. We concur in this objective as we believe the potential use 
of these vast areas for wildlife conservation purposes, for the benefit 
of the public as well as the military, should be fully realized. There 
has been a great deal of concern on the part of State conservation 
departments, various conservation clubs, and sportsmen over the 
country regarding military land that could be used to greater ad- 
vantage, in a manner that is consistent with military operations, for 
fish and wildlife conservation purposes. 

The second principal feature of this bill would be to establish a 
fiscal procedure, based upon the issuance of hunting and fishing 
permits for which a charge would be made, that would provide a 
source of revenue to carry out the purpose of the legislation. While 
we have no recommendation to make concerning this feature of the 
proposal, we feel that an appropriate solution should be found to 
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the fiscal question and recommend that consideration be given to 
the views of the Bureau of the Budget, which has advised us as follows: 

“Public Law 85-337 provides that subject to certain Federal re- 
quirements covering safety and military security, the military reserva- 
tions of the United States are to be opened to State conservation 
officials so that these State officials may effect measures for the 
management, conservation, and harvesting of fish and game resources, 
We note that in furtherance of this policy the Department of Defense 
has already taken various desirable actions to open up these Federal 
lands. It is the opinion of this Bureau that any further extension 
of Federal responsibility for the development of these resources 
should be considered on a Government-wide policy basis. The 
adoption of a bill such as H.R. 2565 would create evident inconsist- 
ency, without apparent justification, between the situation as to the 
military department lands involved and the situation on other 
federally owned lands. 

“We would mention the work of the Outdoor Recreation Resources 
Review Commission which is directly concerned with problems of 
this nature. The recommendations of this Commission should pro- 
vide a substantial contribution toward the solution of these problems, 

“While there is no objection to the submission of such report as you 
deem appropriate, the Bureau of the Budget would oppose the 
enactment of H.R. 2565 for the reasons stated above.” 

Sincerely yours, 
Ross LEerrier, 
Assistant Secretary of the Interior, 





DEPARTMENT OF AGRICULTURE, 
Wash ington, DA i May 19, 1960. 
Hon. Warren G. Maanvson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Senator Maanuson: We wish to volunteer a report on H.R. 
2565, a bill as passed the House, to promote effectual planning, 
development, maintenance, and coordination of wildlife, fish, and 
game conservation and rehabilitation in military reservations. 

The Bureau of the Budget advises that it would oppose enactment 
of H.R. 2565. However, if the committee favorably considers the 
bill, this Department recommends that the bill be amended as herein- 
after suggested. 

‘he bill would authorize the Secretary of Defense to carry out a 
program of planning, development, maintenance and coordination of 
wildlife, fish and game conservation and rehabilitation in military 
reservations in accordance with cooperative plans mutually agreed 
upon by the Secretary of Defense, the Secretary of the Interior, and 
the appropriate State agency designated by the State in which the 
reservation is located. 

There are three national-forest areas that aggregate about 61,000 
acres established from military reservations pursuant to section 9 of 

the Clarke-McNary Act of June 7, 1924 (43 Stat. 655). That section 
authorizes the President to establish as national forests any lands 
within Government reservations with certain exceptions, that are 
suitable for timber production in the opinion of the Secretary of 
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Agriculture and the Secretary administering the lands. The lands 
are managed by the Secretary of Agriculture under rules, regulations 
and plans jointly promulgated by the Secretary of Agriculture and 
the Secretary formerly administering the area. When previously 
reserved for national defense, they remain subject to unhampered 
use for such purposes. 

National-forest lands established under section 9 of the Clarke- 
MeNary Act are administered by the Secretary of Agriculture as 
explained above. Under the terms of the bill the wildlife, fish and 
game conservation and rehabilitation on these lands would be de- 
veloped by the Secretary of Defense in cooperation with the Secretary 
of the Interior and an appropriate State agency. Thus, there would 
be authorized duplicate and overlapping administration of these lands 
with respect to the wildlife functions performed thereon. This would 
be undesirable and consequently the bill should be amended so as not 
to be applicable to national-forest lands managed under section 9 of 
the Clarke-McNary Act. The following amendment is suggested: 

Page 3, line 15: Delete the period and add “nor as applying to 
national forest lands administered pursuant to the provisions of section 
9 of the Act of June 7, 1924 (43 Stat. 655).” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 





GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D.C., May 13. 1960. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. Cratrman: Reference is made to your request to the 
Secretary of Defe nse for the views of the Department of Defense with 
respect to H.R. 2565, 86th Congress, an act to promote effectual 
planning, developme nt, maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilitation in military reservations. 

The bill provides that the Secretary of Defense is authorized to 
cooperate with the Secretary of the Inte rior and the appropriate State 
agency of the several States in carrying out a cooperative program of 
planning, development, maintenance, “and coordination of wildlife, 
fish, and game management in military reservations. The coopera- 
tive plan may provide for the issuance of special hunting and fishing 
permits for which a nominal fee may be charged, such fees to be 
utilized for the protection, conservation, and management of fish and 
wildlife in accordance with the cooperative plan. The commanding 
officer of military reservations or persons designated by him are 
authorized to enforce the special hunting and fishing pe rmits and to 
collect the fees, acting as agents for the State if the cooperative plan 
so provides. The Secretary of Defense is also authorized to institute 
a similar program for migratory game birds with the added provision 
that the possession of a special permit issued under the provision of 
this bill will not relieve the holder thereof from the requirements of 
the Migratory Bird Hunting Stamp Act nor of the requirements per- 
taining to State law set forth in Public Law 85-337. Any funds col- 
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lected or transferred as a result of the bill will not revert to the Treas. 
ury of the United States, but will be used solely for the furtherance 
of the purposes of the act. Section 5 of the bill provides that nothing 
in the act shall be construed to modify, amend, or repeal any provision 
of Public Law 85-337. 

In reporting on H.R. 2565 to the Committee on Merchant Marine 
and Fisheries of the House of Representatives, the Department of 
Defense reviewed the history of Public Law 85-337 and its imple- 
mentation. That review follows in the next five paragraphs: 

During the 2d session of the 85th Congress, section 4, Public Law 
85-337, amending chapter 159, title 10, United States Code, was 
enacted which, inter alia, provides that the Secretary of Defense pre- 
scribe regulations to: ‘‘develop, subject to soraty requirements and 
military security, and in cooperation with the Governor (or his des- 
ignee) of the State or Territory in which the installation or facility 
is located, procedures under which designated fish and game or con- 
servation officials of that State or Territory may, at such time and 
under such conditions as may be agreed upon, have full access to that 
installation or facility to effect measures for the management, con- 
servation, and harvesting of fish and game resources.” 

After extensive consultation with appropriate officials of the De- 
partments of Interior and Agriculture and re presenti tives of the con- 
servation directors of the several States and Territoric s, the Depart- 
ment of Defense published a directive (copy attached—Department 
of Defense Directive 5500.5, subject: ‘ ‘Mans iwement, Conser\ ation, 
and Harvesting of Fish and Game Resources” dated . uly 16, 1958) in 
implementation of the statute (supra). The m ilitary departments 
subse quently issued regulations in consonance with the foregoing cited 
directive (copies attached—Army Regulation 210-221; Secretary of 
the Navy Instruction 11015.3; and Air Force Regulation 125-5) 

After issuing the Department of Defense directive, the Ser retary of 
Defense, on July 30, 1958, wrote to the Secretaries of Interior and 
Agriculture advising them of the action taken, including copies of the 
directive, and stating further that: 

“T am mindful that by embarking on such a program, it might ap- 
pear that the Department of Defense was going to establish an internal 
conservation service, so to speak, and by doing so, duplicate certain 
functions of your Department. Such will not occur; the mission of the 
Armed Forces is the national defense and it will be necé ssary to rely 
on the excellent support and consultative services of the Department 
of Interior (Agriculture) in the future, as in the past. Accordingly, 
your continued cooperation in maintaining a sound conservation 
program on military lands is earnestly solicited.” 


Replies from both departments assured continued cooperation and 
liaison with the Department of Defense. Further, the directive was 
characterized as a “very realistic and sound approach to the manage- 
ment and conservation of fish and wildlife in military lands. * * *” 

Additionally, on July 30, 1958, the Secretary of Defense wrote to 
each Governor of the several States and Territories enclosing a copy 
of the directive and in part advising them that the Department of 
Defense recognizes: (1) a continuing responsibility for the wise 
management and optimum use of natural resources where found on 
military lands; and (2) a responsibility to promote and maintain 
sound conservation practices on military lands, conducted in a manner 





C 
I 
s 
f 
- 
f 
t 
s 
a 
I 
7 


~~ 


yy — 


Cr heed 


I 


a 


—_ 


ce 


, 
/ 


or 


0 


De 
't- 
nt 
yn, 

in 
its 
ed 


of 


of 
nd 


he 


p- 
nal 
ain 
he 
¢ ly 
ent 
rly, 


ion 


ind 
Vas 
re= 

*)) 
. to 
py 
t of 
vise 

on 
pain 
\ner 





PROMOTING GAME CONSERVATION IN MILITARY RESERVATIONS 9 


consistent with the primary mission of the Armed Forces, that of 
maintaining the national defense. The letter to the Governors also 
stated that the commanders of installations, which have suitable land 
and water areas, were required to develop an active, progressive pro- 
gram, in cooperation with the several States, for the management of 
fish and game resources. ‘To this end, the Governors were advised 
that commanders of installations were to contact them or their de- 
signees to permit state game and conservation officials to have full 
access to those installations to assist in effecting measures for the 
management, conservation, and harvesting of fish and game resources. 
The replies to these letters have uniformly expressed enthusiastic 
cooperation. 

With respect to public access to military lands for hunting, fishing, 
and trapping privileges, the Department of Defense directive goes 
beyond the requirements of the statute (supra) but does reflect the 
comments and policy expressions of the Congress (see Committee on 
Interior and Insular Affairs, 5. Rept. 857, 85th Cong., Ist sess., pp. 
54-56) by stating at section III. D.: 

“With respect to the granting of hunting, fishing, and trapping 
privileges to persons other than those assigned to or living on any 
military installation or facility, such persons will stand at par with 
each other except in what might be very special circumstances 
involving military security or in areas under military control set aside 
for rest and recuperation purposes as approved by the Secretary of 
Defense.” 

Accordingly, in view of the present law and its implementation, the 
Department of Defense is of the opinion that a portion of H.R. 2565 
(lines 1-10 of p. 1, line 1 and lines 11-15 of p. 2) is not necessary. 

The portion of section 1 of the bill which provides that cooperative 
plans may stipulate the issuance of special State hunting and fishing 
permits to individuals (line 10, p. 1 and line 1, p. 2) is not clear as to 
intent. Any issuance of permits or granting of permission to enter a 
military reservation must be the responsibility of and made in the 
name of the reservation commander in the interests of the accomplish- 
ment of the commander’s primary military mission. For this reason, 
the Department of Defense must oppose the use of the word “State” 
in referring to special hunting and fishing permits applicable only to 
the military reservation. 

With respect to the remaining portions of the bill concerning the 
payment and distribution of the proceeds of fees for hunting and fish- 
ing permits, it is the opinion of the Department of Defense that the 
question of whether or not such a fee should be charged is one of 
policy as it may pertain to all Federal lands and should not be limited, 
in its consideration, to just military reservations. 

Also to be considered is the question of whether or not Federal 
moneys of this kind should be earmarked for return to a Department 
which, under the functional budget concept, is not charged with 
administering the Federal conservation program as are other executive 
departments. In this connection, the Department of Defense has 
reviewed the opinion of the Comptroller General of the United States, 
B-103084, August 28, 1951. 

That portion of section 1 of the bill which provides that the com- 
manding officer of a reservation or his representative may act as agent 
for a State (lines 6-10 on p. 2) is not clear as to intent. The Depart- 
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ment is concerned with the questions which may be raised as to what 
this authorization encompasses. As an example, is it intended to 
include the power to arrest? If so, it is probably contrary to existi 
law. Due to the ambiguity of this provision wo the possibility of the 
legal complication which it may raise, the Department of Defense 
must oppose this portion of the bill. 

Therefore, while the Department of Defense is fully aware of the 
purposes of the proposed bill, it does not consider the act necessary to 
accomplish those purposes. With respect to the charging of fees for 
hunting and fishing on all Federal lands, the Department defers to 
the views of Congress and the departments and agencies of the 
executive department charged with developing such a policy. 

However, should a law be adopted which would charge a fee to 
hunt and fish on all Federal lands, the Department of Defense would 
a, with such a mandate, and, of course, observe any special 
conditions or requirements for such fees which might be directed at 
military installations without regard to other lands of the United 
States. It is further noted that the purpose of the act is to expend 
funds received from the sale of special permits for the furtherance 
of the conservation program at the installation being used. Issuance 
of permits, collection of fees, and expenditure of those moneys collected 
for purposes of this act, should be controlled and accounted for by the 
Department of Defense alone and the words “‘or transferred” might 
imply otherwise. Accordingly, if the Committee favorably considers 
H.R. 2565, the following changes to the bill are offered: 

That the word “State” on line 1 of page 2 be deleted; 

That the word “this” on line 2 of page 2 be deleted and the word 
“the” substituted therefor; 

That the words ‘Provided, that the commanding officer of the 
reservation or person designated by him are authorized to enforce 
such special hunting and fishing permits and to collect the fees therefor, 
acting as agent or agents for the State if the cooperative plan so 
provides” be deleted from lines 6-10, page 2; 

That the words “‘or transferred in accordance with the cooperative 
plans agreed to” on lines 1 and 2 of page 3 be deleted. 

The Bureau of the Budget advises that while there is no objection 
to the submission of this report, they oppose enactment of H.R. 2565 
for the reasons stated in their letter of May 13, 1960, copy enclosed. 

Sincerely yours, 
J. Vincent Burke, Jr. 





EXxeEcuTIvE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D.C., May 138, 1960. 
The Honorable the Secretary oF DEFENSE. 

My Dear Mr. Secretary: This will acknowledge Mr. Frank 
Sherlock’s letter of April 27, 1960, transmitting copies of a report 
the Department of Defense proposes to present to the chairman of 
the Senate Committee on Interstate and Foreign Commerce on H.R. 
2565, a bill to promote effectual planning, development, maintenance, 
and coordination of wildlife, fish and game conservation and rehabili- 
tation in military reservations. 

The bill provides that the Secretary of Defense is authorized to 
cooperate with the Secretary of the Interior and the appropriate State 
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agency of the several States in carrying out a cooperative program of 
planning, development, maintenance, and coordination of wildlife, 
fish, and game management in military reservations. The coopera- 
tive plan may provide for the issuance of special hunting and fishing 

rmits for which a nominal fee may be charged, such fees to be uti- 
lized for the protection, conservation, and management of fish and 
wildlife in accordance with the cooperative plan. The commanding 
officer of military reservations or persons designated by him are au- 
thorized to enforce the special hunting and fishing permits and to 
collect the fees, acting as agents for the State if the cooperative plan 
so provides. The Secretary of Defense is also authorized to institute 
a similar program for migratory game birds with the added provision 
that the possession of a special permit issued under the provision of 
this bill will not relieve the holder thereof from the requirements of 
the Migratory Bird Hunting Stamp Act nor of the requirements per- 
taining to State law set forth in Public Law 85-337. Any funds col- 
lected or transferred as a result of the bill will not revert to the Treas- 
ury of the United States, but will be used solely for the furtherance 
of the purposes of the act. Section 5 of the bill provides that nothing 
in the act shall be construed to modify, amend, or repeal any provision 
of Public Law 85-337. 

Public Law 85-337 provides that subject to certain Federal require- 
ments covering safety and military security the military reservations 
of the United States are to be opened to State conservation officials 
so that these State officials may effect measures for the management, 
conservation, and harvesting of fish and game resources. We believe 
that the purpose of these provisions is to bring hunting and fishing on 
military reservations into as normal a relation to basic State jurisdic- 
tion over these activities, as can be achieved within the Federal mili- 
tary mission. We note that in furtherance of this policy the Depart- 
ment of Defense has already taken various desirable actions to open 
up these Federal lands. Also, at the present we are not aware of an 
inadequacies in Public Law 85-337 which are hampering eventual ful. 
fillment of the purposes of the act relating to hunting and fishing. 

It should be noted that H.R. 2565 provides a bypass of the appro- 
priations committees, generally referred to as back-door financing. 
Although this bill if enacted might eventually involve considerable 
annual expenditures, there would be no opportunity for Congress to 
consider this program in relation to other programs on an annual 
basis. It would appear that no annual budgets would be presented 
for this program. Furthermore, under the ‘bill fees received would 
not be paid into the Treasury of the United States but would be ex- 
pended outside of Treasury accounts. As a matter of general policy 
this Bureau would strongly oppose either of the above procedures. 

In view of the fact that the bill calls for payment of only a nominal 
fee, with no requirements that the fee reflect the cost of administering 
the act, and no clear expression limiting expenditures under the act to 
fees collected, the bill cannot be regarded as self-financing. On the 
other hand, the bill does not contain a specific expression authorizing 
the use of military appropriations for civilian recreational purposes 
although this would appear to be implicit in its terms. This Bureau 
is opposed to any diversion of military appropriations from the basic 
military mission. Furthermore, even if the bill were fully self-finane- 
ing this would not overcome the reluctance of this Bureau to approve 
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bypassing either the normal appropriation process or Treasury chan- 
nels in dealing with a matter of this nature. 

It is the opinion of this Bureau that any further extension of Federal] 
responsibility for the development of these resources should be con- 
sidered on a Governmentwide policy basis. At the present time fishing 
and/or hunting is permitted on millions of acres of Federal land of sueh 
agencies as the U.S. Forest Service, the U.S. Fish and Wildlife Service, 
the National Park Service, and the Bureau of Land Management, 
usually without Federal charge and subject to State policy and hunting 
licenses. In some instances the States or local units of government 
have established special fees for hunting on such areas. The adoption 
of a bill such as H.R. 2565 would create evident inconsistency, without 
apparent justification, between the situation as to the military depart- 
ment lands involved and the situation on other federally owned lands, 

While there is no objection to the submission of such report as you 
deem appropriate, the Bureau of the Budget would oppose enactment 
of H.R. 2565 for the reasons stated above. It is requested that a copy 
of this letter accompany your report to the committee. 

Sincerely yours, 
Puiuurp S. Huaaes, 
Assistant Director for Legislative Reference. 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, May 13, 1960. 
B-103084 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. CuatrMan: By letter dated March 24, 1960, acknowl- 
edged March 25, you requested our comments on H.R. 2565. 

The need for planning, development, maintenance, and coordina- 
tion of wildlife fish and game conservation and rehabilitation in mili- 
tary reservations is a matter of policy for determination by the Con- 
gress and we have no comments thereon to offer. We do not favor, 
however, the manner in which H.R. 2565 proposes to carry out such a 
program. 

Apparently, H.R. 2565 is patterned after Public Law 345 of the 81st 
Congress (63 Stat. 759) which provides generally for the same type 
cooperative program but is restricted to the military reservation at 
Eglin Field, Fla. In a report dated June 13, 1949, B-61938, to the 
chairman of the Committee on Interstate and Foreign Commerce, 
U.S. Senate, we reported adversely on S. 1841 of the 81st Congress. 
This bill was the companion bill to H.R. 2418 which subsequently 
was enacted as Public Law 345. 

It is not clear to us just how this program is intended to be admin- 
istered. The proviso to section 1 provides that the commanding 
officer is authorized to collect the fees acting as agent or agents for 
the State if the cooperative plan so provides. Is it intended that a 
cooperative plan may provide that these collections shall be turned 
over to the State for its use in administering the program? It is clear, 
however, that the collections for all permits are to remain available 
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for expenditure without further action or control by the Congress and 
without being subject to the general laws relating to the receipt and 
expenditure of, and accounting for, Government funds. 

We consistently have taken the view generally that moneys received 
by the United States as fees for hunting and fishing permits should be 
deposited into the Treasury as miscellaneous receipts and that Gov- 
ernment programs shall be financed through direct appropriations. 
We also can see no reason why these funds should not be accounted 
for in the same manner as other Government funds and suggest that 
section 4 of the bill be deleted. In view of the vast acreage of land, 
water, and shorelines under the control of the Military Establishment, 
the amount of these fees could be quite substantial. 

We believe that all costs of the program should be financed from 
the same source and therefore-suggest that all military appropriations 
charged with any part of the cost of collecting the fees and adminis- 
tering the program should be reimbursed therefor. 


For the reasons indicated we recommend against the enactment of 
this measure. 


Sincerely yours, 


JosePpH CAMPBELL, 
Comptroller General of the United States. 





OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, May 20, 1960. 
Hon. Warren G. Maanuvson, 
Chairman, Committee on Interstate and Foreign Commerce, 

U.S. Senate, Washington, D.C. 

My Dear Mr. Cuartrman: Reference is made to your request for 
the views of this Department on H.R. 2565, to promote effectual 
planning, development, maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilitation in military reservations. 

The bill would provide, among other things, for the collection of fees 
for special State permits to hunt and fish on military reservations 
under cooperative plans entered into between the Secretary of Defense, 
the Secretary of the Interior, and the appropriate State agency. The 
bill would further require that the fees be utilized for the protection, 
conservation, and management of fish and wildlife in accordance with 
the cooperative plan. In addition, the bill would hold the Department 
of Defense free from any liability to pay into the Treasury any funds 
received from the operation of the programs. 

The effect of the foregoing provisions would be to except fees col- 
lected for the privilege of hunting and fishing on military reservations 
from the normal accounting and budgetary procedures of the Federal 


| Government. On the one hand, in accordance with section 3617 of 


the Revised Statutes (31 U.S.C. 484), moneys received by any officer 
of the United States are ordinarily paid into the Treasury without 
abatement or deduction. On the other hand, paragraph 7 of section 
9of article I of the Constitution provides that no money shall be drawn 
from the Treasury, but in consequence of appropriations made by 


| law. The bill would, with respect to the fees that would be collected 


under its provisions, permit the bypassing of the normal requirement 


oe 
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for the deposit of public moneys and the normal procedure for their 
appropriation adopted by the Congress. 

In view of the foregoing, the Department would be opposed to the 
enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


btanliton cba 
Acting Secretary of the Treasury: 
CHANGES IN EXISTING LAW 


There are no changes in existing law. 
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INTERNATIONAL TRAVEL 


May 27, 1960.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 3102] 


The Committee on Interstate and Foreign Commerce, to whom 

| was referred the bill (S. 3102) to strengthen the domestic and foreign 

commerce ef the United States by providing for the establishment of 

| an Office of International Travel within the Department of Commerce, 

/ anda Tourist Advisory Board, having considered the same, report 

favorably thereon with amendments and recommend that the bill as 
amended do pass, 


I. SUMMARY OF THE BILL 


The present measure calls for an expanded program by the Depart- 
ment of Commerce for the development and facilitation of interna- 
tional travel, with particular emphasis upon the promotion of foreign 
travel to the United States. Its principal provisions include: (1) 
initiation of a comprehensive campaign to attract foreign visitors, 

, including paid advertising and establishment of oversea travel offices, 
| as well as increased attention to international travel facilitation and 
related matters, (2) creation of a statutory Office of International 
Travel within the Department to replace the present small travel 
section in the Bureau of Foreign Commerce, (3) establishment of a 
Travel Advisory Board representing private industry, and (4) author- 
| ization for up to $5 million in supporting funds during fiscal year 
| 1961, 
II. SECTION-BY-SECTION ANALYSIS 


| Section 1.—Declaration of purposes. 

Section 2.—Authorizes and directs the Secretary of Commerce to 

| carry out a travel program including (1) promotion of travel to the 

| United States, (2) encouragement of host arrangements and facilities, 

| (3) coordination of travel facilitation activities of U.S. agencies, (4) 
participation in ICA technical assistance and economic development 
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rograms, and (5) collection and publication of travel information, 

n carrying out these activities, the Secretary is directed to (1) utilize 
existing Federal facilities wherever possible, (2) cooperate with State 
and foreign government agencies and private organizations concerned 
with travel, (3) secure by contract the services of experienced profes- 
sional agencies in the advertising and related fields, (4) establish 
oversea offices, and (5) refrain from conducting activities in competi- 
tion with private enterprise. ‘The Secretary is directed to make an 
annual report to the President and Congress on his activities under 
this act. 

Section 3.—Establishes an Office of International Travel in the 
Department of Commerce headed by a Presidentially appointed 
Director subject to Senate confirmation. All duties and responsibili- 
ties of the Secretary under section 2 are to be exercised through the 
Director who shall have authority to appoint subordinate pe rsonnel, 
The Director shall represent the Secretary on any interagency travel 
committees. 

Section 4.—Establishes a Travel Advisory Board of 12 members 
appointed by the Secretary, at least 6 of whom shall be representatives 
of the travel and related industries, and describes its organization 
and procedures. Members of the Board shall receive $50 per diem 
when engaged in the actual performance of their duties, and are par- 
tially exempted from application of the Federal conflict-of-interest 
statutes. 

Section 5—Requires the Board to advise the Director of the Office 
of International Travel, submit recommendations for programs to be 
followed, and submit periodic reports to the Secretary of ,Commerce 
and Congress. 

Section 6.—Authorizes an appropriation of up to $5 million for fiscal 
year 1961 and such future amounts as may be necessary. 


Ill. BACKGROUND AND HEARINGS 


The bill, S. 3102, was introduced by the chairman on February 25, 
1960, and was prompted by discovery of the vital role played by 
travel in U.S. international accounts—one of the subjects of the 
committee’s special inquiry into the problems of American foreign 
trade. A bill with similar purpose, S. 3162, was also introduced by 
Senator Javits, of New York, and referred to your committee. The 
measure reported herewith is in some respects a combination of the 
proposals contained in each of these bills. 

Congressional concern over the increasingly serious problem of our 
adverse international travel balance was subsequently reflected in the 
President's call for steps to “emphasize the promotion of tourist travel 
to the United States” as part of the administration’s program for 
export expansion.! 

In their report of April 25, 1960, your committee’s special staff for 
the study of U.S. foreign commerce listed the promotion of travel to 
this country as one of three major recommendations for immediate 
action to bolster America’s balance of payments position.’ 


1H. Doc. No. 359, Mar. 17, 1960, p. 2. 


2 Foreign Commerce Study—Interim Report to the Committee on Interstate and Foreign Commerce 
Apr. 25, 1960, p. 22. 
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INTERNATIONAL TRAVEL 3 


Hearings on S. 3102 and S. 3162 were held by your committee on 
May 2 and 3, 1960, with testimony from the following persons: 

Hon. Bradley Fisk, Assistant Secretary of Commerce. 

Hon. Jacob i Javits, U.S. Senator from New York. 

Osmond A. Jackson, vice president, international banking 
department, Continental Illinois National Bank & Trust Co 
of Chicago. 

William F. McGrath, special industry consultant, American 
Society of Travel Agents. 

David Ogilvy, president, Ogilvy, Benson & Mather. 

William D. Patterson, associate publisher, The Saturday 
Review. 

Royal W. Ryan, chairman, Committee on Government Rela- 
tions, National Association of Travel Organizations. 

Stuart G. Tipton, president, Air Transport Association of 
America. 

Somerset Waters, president, Child & Waters, Inc. 

Statements were also received from other leading representatives 
of the travel, banking, advertising, and publishing industries, in- 
cluding: 

Robert K. Farrand, vice president and director of public 
relations, the Curtis Publishing Co. 

Willis G. Lipscomb, vice president for traffic and sales, Pan 
American World Airways. 

Carl V. Lyon, attorney, Association of American Railroads. 

Louis P. Marechal, vice president and general sales manager, 
Trans World Airlines. 

Joseph I. McDonell, chairman, travel committee, American 
Hotel Association. 

Fred H. McIntosh, general traffic manager, National Trailways 
Bus System. 

J. Linwood Rice, director of governmental affairs, American 
Motor Hotel Association. 

Richard L. Scheidker, senior vice president, American Associa- 
tion of Advertising Agencies. 

Alvin Shapiro, vice president, American Merchant Marine 
Institute. 

Russell E. Singer, executive vice president, American Auto- 
mobile Association. 

C. M. Thomas, director of sales and special services, the 
Greyhound Corp. 

Ralph B. Dewey, president, Pacific American Steamship 
Association. 

Philip D. Reed, Board Chairman, Federal Reserve Bank of 
New York. 

All witnesses who testified or submitted statements expressed 
wholehearted support for the objectives of this legislation. With the 
exception of the Department of Commerce, they were also in sub- 
stantial agreement on the methods proposed for accomplishing these 
purposes. At earlier hearings the Secretary of Commerce did indicate 
support for travel legislation of this type,’ and it is believed that 
S. 3102, as amended by the committee, meets most of the Depart- 
ment’s initial objections to this bill. 





* Foreign Commerce Study, hearings of May 25 before the Committee on Interstate and Foreign Com- 
Merce, 86th Cong., 2d sess., p. —. 
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IV. THE TRAVEL GAP 


Travel and the balance of payments 


As noted above, the present measure was originally introduced as 
a result of a special study of U.S. foreign trade undertaken by the 
committee in the last session of Congress. The study has been aimed 
at uncovering the causes of and possible cures for an apparent weak- 
ening of America’s position in international commerce—a situation 
whose seriousness is underscored by our net loss of over $7 billion 
in foreign exchange during the past 2 years. The problem of dwindling 
export surpluses and consequent heavy deficits in our balance of pay- 
ments has been listed by leaders of both parties as among the major 
issues facing America in the coming decade. It was the subject of a 
recent special message to Congress by the President inaugurating a 
comprehensive program of export expansion.‘ 

Considering its weighty influence upon the U.S. balance of pay- 
ments, it would be difficult to find an export market more deserving 
of public attention than that represented by foreign travel. Last 


year the United States earned more foreign exchange through the 


sale of goods and services to alien visitors—an estimated $970 million— 
than from the export of any major group of commodities other than 
machinery, automobiles, and grains.’ But the importance of travel in 
our foreign trade account is even more striking on examination on the 
minus side of the ledger. Foreign spending by American tourists in 
1959 reached a record level of $1,950 million, making tourism by far 
our largest import. Last year American travelers spent $421 million 
more on foreign tourism than on foreign petroleum and $853 million 
more than on imports of coffee. In 1959 we spent more on foreign 
tourism than on foreign automobiles, textiles, and iron ore combined.® 

This imbalance between U.S. foreign travel expenditures and re- 
ceipts—$980 million—accounted for almost 27 percent of our total 
balance of payments deficit of $3.7 billion in 1959. Even more sig- 
nificant is the ever-widening trend of this so-called travel gap. As 
shown in the following table, our annual net loss of foreign exchange 
due to travel has increased almost threefold since 1949 and is now 
rising at the rate of more than $100 million per year. If the present 
pattern of increase should be maintained, the United States will 
accumulate a foreign travel deficit of over $20 billion during the com- 
ing decade. 

‘H. Doe. No. 359, Mar. 17, 1960. 

* Based on Department of Commerce 1959 Trade Statistics, World Trade Information Service pt. 3, 


No. 60-4. 
* Ibid, 
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INTERNATIONAL TRAVEL 5 


U.S. deficit in international travel, 1949-59 
[Millions of U.8. dollars} 








U.S. resident Foreign U.S. U.S. resident Foreign U.S. 
expenditures!| resident deficit expenditures'| resident deficit 
expenditures ? expenditures ? 
$805 $445 $360 || 1955........ $1, 354 $717 $637 
899 466 433 || 1956........ 1, 513 768 745 
S89 523 366 |} 1957........ 1, 633 869 764 
1,012 613 399 |} 1958........ 1,780 914 866 
1,108 631 477 || 1950 *...... 1,950 970 980 
1,192 655 537 





1 Fares paid to foreign carriers included. 
1 Fares paid to U.S. carriers included. 
8 Preliminary eaten 


Source: Department of Commerce, Office of Business Economics. 


Although foreign travel expenditures in the United States are also 
rising at a consistent if less spectacular rate, it should be noted that 
approximately 70 percent of this spending is ‘accounted for by visitors 
from our immediate neighbors, Canada and Mexico.? Excluding 
these two countries, foreign visitors currently spend here less than 
one-third of the amount disbursed by American travelers overseas.® 
Furthermore, the great majority of these visitors are not tourists in 
the ordinary sense, but businessmen, government officials, exchange 
students, and so forth. 


Government policy 


The existence of a travel gap is not in itself surprising. For a 
variety of economic reasons Americans, during this century at least, 
have consistently journeyed abroad in larger numbers than’ foreigners 
who visit the United States. In the years immediately following 
World War II this imbalance was greatly aggravated by the world- 
wide lack of dollar exchange available for nonessential travel. Yet 
since the war, if economic factors had been the sole criterion of the 
movement of tourist traffic between nations, we should have found 
travel to the United States increasing at least as fast if not faster 
than the volume of American tourism abroad. The rapid and drama- 
tic recovery of other industrialized countries during the past decade, 
the corresponding improvement in personal standards of living and 
levels of disposable income, and the lifting or relaxation of foreign 
currency restrictions on travel ® have all contributed toward creating 
a relatively much higher potential for tourist flow to the United States 
than ever existed in 1949. 

In short, it would be wrong to conclude that our ever-widening 
travel gap is a wholly natural or inevitable phenomenon. On the 
contrary, it is your committee’s opinion that, in large measure, it is 
the direct consequence of a long series of deliberate policies, followed 
by our own as well as foreign governments, to foster and promote 
travel from the United States, together with the almost total absence 
of any reciprocal program to encourage travel to this country. These 
facts mat be briefly summarized as follows: 

(a) Foreign government promotion.—The government of every major 
country in the world currently engages in tourist promotion activities 





‘Dee of Commerce, 1959 supplement to “Survey of International Travel,” p. 40. 
id., p. 6, p. 40. 

* See statement of Hon. Jacob K. Javits, Foreign Commerce Study—lInternational Travel, hearings be- 
anes Senate Committee on Interstate and Foreign Commerce, on 8. 3102 and 8. 3162, 86th Cong., 2d sess., 
p. 11, 
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of some sort, either directly through a national tourist office, through 
subsidized private travel organizations or through the advertising 
programs of government-owned or majority-controlled carriers. Quite 
understandably, most of these agencies have directed their principal 
efforts toward cultivating the wanderlust of American citizens. 

At least 22 nations currently maintain tourist offices in the United 
States. In 1958 these offices and related agencies expended a total 
of $6,442,319 in this country on travel promotion." Including the 
public relations budgets of government-owned carriers, it is con- 
servatively estimated that a total of over $20 million is spent annually 
by foreign nations to attract U.S. visitors." Probably the most 
conspicuous and effective of these activities are the large-scale radio, 
newspaper and magazine advertising campaigns carried on by foreign 
government tourist agencies and carriers. ‘The impressive volume 
of these campaigns is indicated by a committee staff compilation of 
such advertisements appearing during a recent 30-day period in but 
8 leading U.S. periodicals *—168 ads in all. 

(6) Supporting U.S. policy.—TIronically enough, the high level of 
concern which other governments have shown toward developing their 
own market for international tourism was largely inspired by this 
country. Inthe immediate postwar years the United States purposely 
encouraged foreign nations to improve their travel facilities and pro- 
mote their vacation spots in order to attract American tourist dollars, 
which might thus serve as a painless form of recovery aid. A notable 
example of this was our active role in forming the intergovernmental 
European Travel Commission, now one of the most effective organ- 
izations promoting U.S. travel to Europe."* At the same time we 
worked strenuously toward cutting the redtape and other travel 
barriers which foreign countries often placed in the path of American 
visitors. Our solicitude toward boosting the tourist income of other 
countries at our own expense is perhaps better evidenced by the 
millions of dollars spent since World War II on technical assistance 
and economic aid programs directly for the benefit of foreign travel 
industries. 

As late as 1954, with our mission of war recovery assistance virtually 
completed and with the travel gap already standing at $537 million, 
national policy was still being aimed solely in the direction of en- 
couraging an even greater tourist outflow. As stated in that year’s 
report to the President by the Commission on Foreign Economic 
Policy (Randall report) : 


It is clearly important to the economic and social develop- 
ment of the free world that the U.S. Government promote 
foreign travel. Increased travel abroad by Americans can 
make a substantial contribution over a period of time to 
increasing the dollar earnings of foreign countries. 


Down to the present moment our Government continues to follow 
a course of action whose net effect can only be to drain off even more 


10 E.g., the British Travel and Holiday Association and the Australian National Travel Association. 

i “The Travel Agent,”’ July 25, 1959; based on amounts listed in the report of the Attorney General on 
administration of the Foreign Agents Registration Act, June 1959. 

12 Almost $18 million was spent on magazine and newspaper advertising alone. (See testimony of R. Kj 
Farrand, hearings, p. 150.) 

3 Time, Holiday, Saturday Evening Post, Saturday Review, Esquire, New Yorker, Harper’s, and 
Mademoiselle 

14 See testimony of William Patterson, hearings before the Subcommittee on Foreign Economic Policy 
House Committee on Foreign Affairs, on H.J. Res. 350, 83d Cong.., 2d. sess., p. 247. 

18 Commission on Foreign Economie Policy, report to the President and the Congress, January 1954 
p. 71. 
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INTERNATIONAL TRAVEL 7 


tourist dollars. For example, just last September a bill was enacted 
to permit the duty-free importation of travel promotion literature of 
foreign governments and associations.” Even now we are embarked 
on a $150,000 Commerce-ICA research project directed at helping 
18 countries of the Pacific rim to develop their tourism potential.” 

(c) Lack of reciprocal program.—While hastening to smooth the way 
for American tourists, our Government complet aly lost sight of any 
need to attract foreign visitors. Indeed, until quite recently it was 
not even within our policy to welcome or facilitate incoming foreign 
travel. If anything, our principal enactments in this field—as repre- 
sented by the various visa, immigration, and security laws and regu- 
lations—have all had the effect of actually discouraging would-be 
alien visitors. 

A commendable but extremely limited first step toward a policy of 
encouraging travel to this country was finally taken in September of 
1958 with President Eisenhower’s proclamation of 1960 as “visit 
U.S.A.”” year, and his endorsement of a travel-industry-sponsored 
campaign toward this objective. The purposes behind the “Visit 
U.S.A.—1960” program were also furthered by a concurrent modest 
relaxation of certain visitor visa requirements. is Yet these steps can 
hardly be compared with the aggressive, publicly-financed programs 
of travel promotion summarized above. 

Despite the President’s own announcement of the high public inter- 
est benefits to be gained from a successful “Visit U.S.A.” campaign,'® 
and despite the demonstrated willingness of private industry to ad 
its material support to such a program, no Government funds were 
requested or appropriated for this purpose. In fact, money for 
operating the present Office of International Travel, which has been 
assigned the task of coordinating Government participation in the 
“Visit” program, were actually reduced by 23 percent for the suc- 
ceeding (now current) fiscal year.” 

As a result of this unwillingness to provide it with proper resources 
‘Visit U.S.A.—1960” has regrettably little chance of fulfilling the high 
hopes with which it was launched. At your committee’s hearings on 

3102 all witnesses concerned were in virtual agreement on this 
point, with comments on the program ranging from, “It is only a 

% Public Law 86-262. 

" Testimony of Hon, Bradley Fisk (hearings, p. 19). 


¥ Ibid., p. 21. 
% The President’s proclamation reads as follows: 


Visit THE UNITED STATES OF AMERICA YEAR, RY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


Whereas travel is an important element in the development of greater international understanding and 
thus tends to promote international neace; and 

Whereas visitors from other lands have traditionally found in the United States a friendly welcome from 
a people whose primary concern is for peaceful accomplishments in their economic, social, and cultural life; 
and 

Whereas the citizens of this Nation are desirous of sharing with our world neighbors the pleasure and 
eseentare of visiting our country and of viewing its natural beauties, its cities and villages, and its historic 
shrines; and 

Whereas special prenarations are heing made by both private and public agencies to encourage and facill- 
tate travel to and within the United States during the year 1960: 

Now, therefore, do T, Dwicht D. Eisenhower, President of the United States of America, proclaim the 
year 1960 as Visit the United States of America Year; and I request the appropriate officials of the Federal 
Government and of the several States, territories, possessions, and municipalities of the United States to 
cooperate in the preparation for, and observance of, that year. 

I also urge business, labor, agricultural, educational and civic groups, as well as the people of the United 
States generally, to observe 1960 as Visit the United States of America Year with exhibits, ceremonies, and 
other appropriate activities designed to forward the purpose of promoting international understanding and 
world peace 


® OIT is currently operating on a budget of only $58,000 with a staff of five persons (hearings, p. 28). 
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beginning” *! to the remark that among European travel experts it 
is now regarded as “a joke.” 7? 

In light of all these facts, it is fair to say that our present national 
policy toward travel promotion is still trapped on a one-way street,” 


V. PURPOSE OF LEGISLATION 
New approach proposed 

The present legislation has as its primary purpose the adoption of a 
wholly new and long-overdue approach to the problem of international 
travel—in short, a balanced approach. Your committee’s recommen- 
dation of S. 3102, as amended, is based on the belief that continuation 
of a policy of “millions for tourism abroad but not 1 cent for tourism 
in America” cannot be logically reconciled with a billion-dollar travel 
gap and a $3.7 billion balance of payments deficit. Nor can it be 
reconciled with the President’s recent call for a bold new program of 
export expansion, as foreign tourists represent our potentially greatest 
export market. 

In recommending a balanced approach to international travel your 
committee does not intend any criticism of U.S. efforts to aid the 
travel industries of foreign nations. We recognize that America’s 
past assistance in developing tourism in Europe, for example, was a 
signally important factor in the early success of the European recovery 
program, and that improvement of the tourism potential of under- 
developed countries may be an equally worthy objective today. 
More faupoktias vet, we do not suggest that measures be adopted to 
restrict or inhibit the free flow of American tourists abroad. As noted 
above, the present bill provides for continued participation in tech- 
nical assistance and economic development programs in the field of 
travel (sec. 2(a)(4)), and for cooperative efforts to facilitate travel 
generally (sec. 2(a)(3)). 

It is precisely because action to curb the expansion of international 
travel would be contrary to the public interest that your committee 
is convineed of the urgent necessity for instituting the type of program 
called for in the present measure. Unless we are to go on ignoring 
the growing loss of foreign exchange due to tourist imbalances, our 
choice must be either a realistic program to promote travel to the 
United States or an eventual drastic curtailment of our own citizens’ 
travel opportunities. Your committee proposes that we have more 
travel, not less, but travel in both directions. 

The subsidy arqument 

Part of the reason for our continuing one-sided travel policy, we 
believe, can be traced to certain remarks of Clarence Randall in his 
1958 report on international travel. This otherwise excellent docu- 
ment contains the following paragraph concerning the propriety of 
Government tourist promotion: *4 

I have come to the conclusion in my own mind that the 
expenditure of public funds to advertise and promote travel 


21 Testimony of Royal Ryan (hearings, p. 114). 


* Testimony of Somerset Waters (hearings, p. 82). 

% Best evidence of the thrust of our present trs ivel policy is contained in the follow ing pe iragraph from the 
1959-60 Gove rn ment Organization Manual, describing the Burean of Foreign c ommerce function in this 
field: he Br u works with other Federal agencies to reduce harriers to in itional travel, provides 


basic sae tion needed by the U.S. travel indus stry, and helps fore! ign countries to develop tourist trade,” 
(hearings, p. 132). 
4 “International Travel,” report to the President of the United States, Apr. 17, 1958, p. 6. 
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INTERNATIONAL TRAVEL 9 


is not a proper function of Government. The travel industry 
is private enterprise, and should remain so. It should 
neither ask nor receive subsidy from Government. For the 
United States thus to underwrite the promotional cost of 
one segment of American industry would not only be in con- 
flict with our basic concept of free enterprise but would be 
unfair to other segments of American industry who likewise 
are engaged in foreign trade. 


Any justification for the present measure must include some comment 
on this statement by Mr. Randall. 

The committee respectfully submits that a program of the type 
contemplated in S. 3102 is in no way, shape, or form, a subsidy to 
the American travel industry. Of all the arguments w hich have been 
advanced for this measure none has any re lationship whatsoever to 
the need for subsidy. Not even indirectly is this a purpose of the bill. 
The travel promotion activity envisaged would be directed solely 
toward attracting more foreign visitors to the United States, based 
on the proposition that this, in itself, is a worthy objective in the 
public interest—for the several reasons stated in this report. It 
would not be directed at creating more business for any branch of the 


¥ 


U.S. transportation industry.” 


This segment of our economy would undoubtedly benefit from a 
successful program,” but so would many others; restaurants, dry 
cleaners, barbers, paperboys, etc.; in short, everyone with whom the 
foreign tourist comes in contact. For example, one of the principal 
pursuits of today’s traveler is a shopping expedition. Yet no one has 
suggested that Government promotion of travel should be opposed 
as a subsidy to our department stores. 

It would be more accurate to say that the private enterprise to be 
benefited under the present measure is the tourist industry, rather 
than the travel industry. Yet, as well stated by one hearings witness, 
“Tourism is not one industry; it is all industries.”’ *” 

Nor would the present measure “underwrite the promotional cost 
of one segment of American industry.” The “one segment” referred 
to is apparently the U.S.-flag international air and sea carriers,* but 
their promotional. cost must necessarily be devoted to competitive 
advertising of the carriers’ own services, both to and from the United 
States, and to and from many other areas of the world. Unlike foreign 
government-owned carriers, these American lines cannot profitably 
engage in the purely destination-type advertising contemplated in 
S. 3102.” By the same token the promotional campaigns of our 
private international carriers are in no sense a substitute for Govern- 
ment travel promotion. 

Finally, the committee questions the reasoning behind Mr. Randall’s 
statement that Government travel promotion would be “unfair to 
other segments of American industry who likewise are engaged in 
foreign trade.” These “other segments,” the manufacturers, growers, 
and exporters of commodity products, are currently the beneficiaries 

% Not to mention foreign flag carriers who would also presumably share some benefit from this measure. 

% In precisely the same way that Douglas Aircraft Co., for example, benefits from our purchases of mili- 
tary aircraft. (See testimony of Stuart Tipton, hearings, p. 104.) 

” Testimony of Somerset Waters (hearings, p. 88) 

38 Contrary to the implication left by Mr Randall, most of these carriers, at least, currently do receive 


Operating subsidy from Government. 
# On this point see statement of Willis Lipscomb (hearings, p. 144). 
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of a multimillion-dollar program of foreign trade and investment 
services performed by our Department of Commerce and by our 
Foreign Bervice posts overseas. These services (trade fairs, trade 
missions, commercial attaché activities, Bureau of Foreign Com- 
merce publications, etc.) are aimed directly at helping the American 
businessman to sell his goods abroad. This is virtually their sole 
purpose. The Public Law 480 program for foreign sale of surplus 
agricultural products is perhaps an even better example of how our 
Government is now aiding these ‘other segments.’’ A national 
program for travel promotion, by contrast, would be only indirectly 
and incidentally of economic benefit to the “tourist industry.” If 
there is any unfairness involved, it is in the philosophy which denies to 
this export industry alone, an industry encompassing all of us, any 
promotional assistance whatsoever. 

Foreign policy benefits 

So far we have stressed the economic argument for promoting more 
foreign tourism. Yet there is another justification for this program 
which, over the long run, is probably even more compelling. 

For many years dur Government has devoted much time, much 
effort and much money toward creating a better understanding of 
America among the peoples of the world—its policies, its institutions, 
its aspirations, and its people. We have done this in the realization 
that such understanding is the bedrock upon which our foreign rela- 
tions and claims to world leadership must ultimately be based. 

Unfortunately, the true American image has often been blurred and 
distorted in the eyes of our foreign friends through impressions left 
by Hollywood movies and foreign newswriters. It is constantly and 
deliberately being misrepresented by Communist propaganda. 

To counteract these false impressions we have sought to paint an 
accurate picture of this country by Voice of America broadcasts, 
through the pictorial displays of our USIS, and by actually transport- 
ing abroad bits and pieces of the American scene—as we did in our 
farm exhibit at the recent International Agricultural Fair in India. 
Necessary as these activities may be, we can all agree that they are 
hardly a substitute for actually seeing this country. If it is our objec- 
tive to let foreigners know what this Nation is really like, money spent 
for promoting travel to this country should certainly yield a far 

reater return than any equivalent amount spent for our other 
information programs. 

Aptly summing up this aspect of why a program of government 
travel promotion is needed is the thought that— 


this action will finally contribute the one element which has 
been missing for so long in our “good neighbor” policy. A 
good neighbor, after all, usually invites you over to his 
house.*° 


In this connection it has been suggested that primary responsibility 
for travel promotion should be given to our U.S. Information Service. 
This alternative has been given careful consideration. We have come 
to the conclusion, however, that although the USIS has an important 
supplementary role to perform, the main job of encouraging commer- 
cial tourism to this country should be kept separate from our informa- 


® Testimony of Somerset Waters (hearings, p. 90). 
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tion program. Most foreign governments have distinguished these: 
functions, and we believe wisely so.*! 


VI. PROGRAM ELEMENTS 


A truly effective balanced effort to develop foreign travel demands 
purposeful direction, backed by adequate funds. S. 3102, as amended, 
provides the framework for such a program. Its essential features 
are: 

(a) A comprehensive campaign to attract more foreign visitors to the 
United States (sec. 2(a)(1)).—The key element of the proposed new 
approach to travel policy is set forth in this provision of the bill. 
Specifically, it is intended that the new Office of International Travel 
should utilize the same general techniques employed with such success 
by the national tourist offices of other countries, including the over- 
seas distribution of promotional materials to travel and tourist 
agencies, lectures, film and poster displays, and, where appropriate, 
mass media advertising.** Such activities should be designed to reach 
directly to the broad mass of potential travelers to the United States. 
Among other things, they should be aimed at dispelling the exaggerated 
ideas of many foreigners on the cost of visiting this country.® 

The establishment of overseas travel offices, provided for in sec- 
tion 2(b)(4), would be an essential part of any such promotional 
campaign. The committee suggests that 10 to 15 offices might 
eventually be established, principally i in Europe and Latin America. 

(b) Encouragement of better host facilities (sec. Ra)(2)).—No matter 
how well executed abroad, any program to stimulate increased 
foreign tourism will be doomed to failure unless adequate attention is 
given to assuring that our visitors are properly received and that their 
special needs are met.** This task is all the more challenging in view 
of language problems and differences in travel customs between this 
country and abroad. Efforts must also be made to develop and 
popularize more low-cost travel facilities, package tours, ete. In- 
dustry has indicated it is ready to cooperate in this task. 

(c) Renewed emphasis upon travel facilitation and the reduction of 
barriers to travel, (sec. 2(a)(3)).—This provision is intended to apply 
to all cross-frontier travel, whether by American or foreign citizens. 
Thanks to greater recognition by most countries—including the: 
Soviet Union—of the importance of visitor exchange to international 
understanding, foreign travel has generally become a more pleasant 
and less arduous venture than in past years. Yet many problems still 
exist and further progress along these lines remains to be accomplished. 
A most important function implicit in the mandate of the new Office 
of International Travel is its intended role as chief spokesman in the 
councils of government for the philosophy of liberalized travel. 

(d) Cooperation with other Government agencies.—Closely related to 
the foregoing point are the provisions requiring cooperation with 
various public bodies concerned with re. (sec. 2(b)(2)), and the 
utilization of existing Federal facilities (sec. 2(b)(1)). Regardless 
of the eventual extent of the new Office of International Travel 
activities abroad, our foreign posts and USIS centers must necessarily 

| For further discussion of this point see testimony of William Patterson (hearings, p. 137). 


® For an impressive example of what might be accomplished in this field see testimony of David Ogilvy: 
hearings, pp. 90-93). 


8 See, e.g., testimony of Royal Ryan (hearings, p. 111); testimony of Somerset Waters (hearings, p. 88), 
4 See statement of Erie Friedheim (hearings, p. 81). 
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play an importnat supplementary part in carrying out an expanded 
travel program. The new Office should also work closely with the 
State, Justice, and Treasury Departments on technical assistance, 
immigration and customs problems, as well as with State and local 
tourist promotion agencies. It is also intended that through the 
Director of OIT the United States will be provided for the first time 
with adequate high-level specialized representation at international 
travel conferences and in such organizations as the International 
Union of Official Travel Organizations. 

(e) Cooperation with private industry (sec. 2(b)(2)).—Perhaps even 
more important to its success will be OIT’s ability to maintain an 
active working relationship with the private travel and tourist accom- 
modation industries. Such cooperation is particularly vital to the 
Office’s responsibility for encouraging the development of better host 
arrangements and facilities for foreign visitors. ‘To better assure that 
“ counsel and assistance of private industry is sought and received, 

3102 provides for the establishment of a 12-man Travel Advisory 
Sone (sec. 4), at least half of whose members shall be representatives 
of the travel and related industries. 

A counterpart to these provisions is the injunction contained 
section 2(b)(5) against Office activities which might offer adverse 
competition to segments of private industry. Representatives of 
travel agents have occasionally expressed the fear that Government 
tourist offices abroad might engage in providing, arranging for, or 
issuing tickets or coupons for transportation, accommodations or other 
travel facilities.* It should be made clear that such services are not 
to be performed by the Office of International Travel. 

(f) An initial authoriz ed budget of up to $5 million sec. 6). Con- 
sidering the resources which the Office of International Travel will 
require for launching an effective campaign to attract foreign visitors, 
your committee is convinced that the authorized level of financing is 
modest indeed. Several witnesses at the hearings stated that, if 
anything, the proposed amount is too small.” 

The committee wishes to emphasize that the higher sum suggested 
for supporting U.S. travel activities is not intended to be the signal 
for creating a new bureaucratic empire with a large staff and other 
expensive trimmings. The program envisaged in S. 3102 can and 
should be accomplished with a relatively small increase in Government 
personnel. 

It is anticipated that the principal item of expense in this program 
will be the costs incidental to mass media advertising. As indicated 
in section 2(b)(3), the development and execution of such promotional 
activities should be accomplished by obtaining the services of pro- 
fessional public relations agencies and not by OIT itself. On this 
basis the annual cost of conducting a magazine advertising campaign 
typical of those run in the United States by foreign tourist offices has 
been estimated at $2 million for Europe alone.** We assume that at 
least an equivalent amount would be required for this purpose in 
Latin America and other areas. This would leave a total of only $1 
million for developing other promotional material, leasing and staffing 
a minimum of oversea offices, and providing a moderate increase in 
Washington staff. 

% Testimony of William McGrath (hearings p. 123). 


*® See, e.g., testimony of Royal Ryan (hearings, p. 116); statement of Joseph McDonell (hearings, p. 157) 
37 Testimony of David Ogilvy (hearings, p. 93). 
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Compared with $2.5 to $3 million tourist promotion budgets of 
nations like Great Britain and France, a $5 million figure can hardly 
be described as overgenerous. Britain and France are much smaller 
countries—but, more important, both currently enjoy a substantial 
tourist exchange surplus in contrast with our billion-dollar travel gap. 
The proposed amount is even more defensible in light of the annual 
tourist promotion budgets of countries such as Belgium ($1,610,000), 
Switzerland ($1,890 000), India ($1,458,000), and Turkey ($1,380,- 
000). On a per capita basis, it is less than what is spent for the 
same object by all but 2 of our 50 States * whose total expenditures 
for tour ist promotion this year total over $17 million. 

ut the most significant aspect of the financing question is the 
evidence that tourist promotion generally earns much more than it 
costs. The experience of our own States shows that amounts spent 
on attracting visitors are returned many times over in the form of 
additional tax revenue resulting from tourist expenditures. A con- 
servative estimate is that 1 out of every 10 tourist dollars spent finds 
its way into the public treasury. Thus a national program which 
resulted in an additional annual increase of only $50 million in foreign 
tourist expenditures—5 percent of the current $970 million rate— 
would be entirely self-supporting. The outstanding and well- 
documented success of tourist promotion campaigns recently con- 
ducted by Britain, Hawaii, Nassau and Puerto Rico, for example,“ 
would indicate that a 5-percent increase in visitors’ spending is an 
extremely modest expectation for the program envisaged in the 
present measure. 
Commerce Department proposals 


It is appropriate at this point to note that the Department of Com- 
merce is currently proceeding with plans to initiate some tourist pro- 
motion activities in the coming fiscal year, in line with the President’s 

call for increased foreign travel, cited above. The Department has 

sched a preliminary recommendation calling for a $250,000 pro- 
gram.“ Your committee considers this amount to be manifestly in- 
adequate and trusts that the Department’s ultimate request for sup- 
plementary funds will be somewhat in line with the more realistic 
appraisal of travel promotion costs contained in the bill reported 
herewith. 

The $250,000 preliminary figure makes no allowance for paid 
advertising or for establishing any offices abroad. Instead, the only 
new item of oversea promotional activity envisaged is the planned 
opening of travel sections in the two permanent trade centers to be 
established in London and Bangkok.® 

Though commendable as a step in the right direction, the commit- 
tee seriously questions the feasibility of these projects. A travel room 
or aleove, unstaffed by specialized personnel, in a center devoted 
mainly to the display of industrial products, is hardly a substitute for 
a separate travel office. At the very minimum any oversea travel 
activity should employ one or two Americans, plus necessary local 





3 See hearings, pp. 64-65, for a more complete list of foreign tourist promotion budgets. 

# Ohio and Indiana, For a complete list of State promotional budgets see hearings, p. 48. 

© Hawaii estimates a return of 16 percent (see testimony of Somerset Waters, hearings, p. 83). 

41 See testimony of Somerset Waters (hearings, pp. 84-85); testimony of David Ogilvy (hearings, p. 91). 
“@ Hearings, p. 39; see also testimony of Hon. Bradley Fisk (hearings, p. 35). 


® Testimony of Hon. Bradley Fisk (hearings, p. 25). 
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help.“ These personnel should be competent in the travel field and 
able to carry on all-important outside promotional and contact work 
as well as managing the office itself. The success of such an office, 
furthermore, will depend heavily upon its proper location within a 
given city. The ideal site for an industrial trade center would not 
often be the best place for a travel office, particularly in a city the size 
of London. 

The committee would also criticize the selection of Bangkok as a 
place to start a tourist campaign. We should begin by concentrating 
our efforts in areas which offer some potential for increased travel to the 
United States. Thailand and the other lesser advanced countries of 
Asia and Africa obviously do not. Foreign currency available there 
for nonessential travel is still under strict Government control.® In 
fact, any activity to promote commercial tourism to the United States 
from this area of the world would be at cross purposes with our foreign 
aid objectives of supplying and conserving the dollar exchange of these 

countries for internal economic development. 

If we are now to adopt a policy of promoting travel to the United 
States, we must back it up with a program of real substance. A pro- 
gram of the size called for in S. 3102, as amended, is considered 
minimal in view of the magnitude of the job to be done. However, if a 
substantially lesser amount should be made available for the coming 
fiscal year, your committee would recommend that it be devoted to a 
full-scale effort in a few selected countries: England, West Germany, 
and perhaps one or two of the Latin American countries are suggested 
as offering good prospects for such pilot-type operations, and a 
program of this nature might be conducted for as little as $1 or $2 
million. 

The Department of Commerce’s preliminary proposal for a scant 
$250,000 allocation, on the other hand, can result in little more than 
token activity and, properly speaking, is not a travel promotion budget 
at all. The committee’s view in this respect is strengthened by the 
1958 Randall report which, though opposing promotional operations 
of any kind, still recommended the same figure of $250,000 as a 
realistic budget for the present Office of International Travel.” We 
are inclined to agree with the President of the Air Transport Associa- 
tion that the allocation of such a minor sum for travel promotion 
might well be a waste of funds *“—funds which might better be spent 
on the other travel functions listed by Mr. Randall in his report. 


VII. COMMITTEE AMENDMENT 


The reported bill is a complete rewritten version of S. 3102 as intro- 
duced, but retains most of the substantive provisions found in the 
original measure. 


Major changes 


(a) Commerce responsibility —As amended, the bill gives authority 
for a new travel program directly to the Secretary of Commerce (sec. 2) 
instead of to a quasi-independent office. This change was recom- 
mended by the Department of Commerce and by the Comptroller 


“ The British Travel Association employs nine persons in its New York office. Switzerland employs 27 
(see Attorney General’s Report of Administration of the Foreign Agents Registration Act, June 1959, pp. 
127-130). 

45 See testimony of Hon. Bradley Fisk (hearings, p. 35). 

 “‘International Travel,’ report to the President of the United States, Apr. 17, 1958, p. 8, 

Testimony of Stuart Tipton (hearings, p. 99) 
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General. The provision establishing a statutory Office of Inter- 
national Travel (sec. 3) headed by a presidentially appointed Di- 
rector, is retained. This is intended to insure direct policy-level 
representation for the travel function. 

On the advice of Commerce and the Bureau of the Budget, the 
amended bill makes no specific provision for the Office’s administra: 
tive location within the Department, leaving this matter to the dis- 
cretion of the Secretary of Commerce. However, the committee notes 
that even the conservative 1958 Randall report on travel urged ‘‘that 
the U.S. travel function be elevated to a separate office directly under 
the Assistant Secretary of Commerce for International Affairs.” * 
The committee strongly recommends that the new Office of Inter- 
national Travel be placed at least at this level. 

(b) Government-industry _cooperation.—The amended bill specifies 
that the Director of OIT shall be the Secretary’s representative on 
the Interdepartmental Travel Policy Committee and similar inter- 
agency travel bodies (sec. 3(c)). Section 4(a) has been amended to 
provide that at least six members of the 12-man Travel Advisory 
Board shall be representatives of the travel and related industries. 

These two changes were incorporated to promote a maximum of 
effective Government-industry cooperation in dev elopment of travel 
policy—a principal objective of the proposal for a U.S. Travel Com- 
mission contained in S. 3162 by Senator Javits. 

(c) Authorized budget.—Section 6 of the original bill has been 
amended to provide for a definite maximum budgetary authorization 
of $5 million, replacing a formula authorization based upon foreign 
visitor expenditures. This change was suggested by Commerce, 
Treasury, and the Comptroller ‘General. The amended bill also 
limits the specified authorization to the coming fiscal year with pro- 
vision for future appropriations as may be needed. 


Other changes 


(2d) Provision for continued participation in technical assistance 
and economic development programs has been added to the list of 
travel duties (sec. 2(a)(4)). 

(e) As requested by the Department of State, section 2(b)(4) is 
amended to require the concurrence of the Secretary of State for the 
establishment of overseas offices. 

(f) An annual report to the Congress in addition to the President 
is required by section 2(c). 

(g) The Director’s salary is reduced from $20,000 to $17,500 per 
annum (sec. 3(b)). 

(hk) Section 4(a) is modified to make members of the Travel Ad- 
visory Board appointees of the Secretary of Commerce, rather than 
of the President. 

(i) Section 4(f), regarding compensation of Board members, is 
amended in accordance with language suggested by the Comptroller 
General. 

(7) Section 4(g), regarding exemption of Board members from the 
application of Federal conflict-of-interest statutes, is amended and 
narrowed on advice of the Department of Justice. The new language 
is that suggested by the administration in section 5 of S. 2867, applying 
to members of the proposed Shrimp Conservation Commission. 


* “International Travel,” report to the President of the United States, Apr. 17, 1958, p. 8. 
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(k) Section 5(2) is amended to require Board reports at least once 
a year. 
oa The title is amended to reflect changes made in the body of the 
ill. 


VIII—AGENCY COMMENTS 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D.C., April 29, 1960. 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Forergn Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuarrman: On March 14, 1960, the Bureau of the 
Budget was asked by the Senate Committee on Foreign Relations to 
comment on S. 3162, a bill to establish a U.S. Travel Commission and 
a U.S. Office of International Travel. 

We understand that this bill has been referred to the Senate Com- 
mittee on Interstate and Foreign Commerce in connection with your 
consideration of S. 3102, a bill to strengthen the domestic and foreign 
commerce of the United States by providing for the establishment 
of an Office of International Travel and Tourism and a Travel Ad- 
visory Board. 

The Bureau of the Budget is generally in agreement with the views 
of the Department of Commerce, which have been filed with your 
committee. We would like to comment on three points covered in 
the Department’s report on the two bills. 

First is the question of organization. S. 3162 would establish a 
U.S. Travel Commission within the Executive Office of the President. 
The Commission would consist of the heads of 6 executive depart- 
ments, the Assistant to the President, and 12 individuals appointed 
by the President from private life. The bill would vest certain func- 
tions in the Commission but would also establish an Office of Inter- 
national Travel to assist the Commission in carrying out those func- 
tions. The Bureau of the Budget believes that a multiheaded agency, 
electing its own chairman, is particularly inappropriate for the Execu- 
tive Office of the President. That form of organization was consid- 
ered to be undesirable for the Executive Office by the first Hoover 
Commission. The Hoover Commission also recommended that ‘The 
President should not be prevented by statute from reorganizing the 
President’s Office and from transferring functions and personnel from 
one part of it to another” (p. 15 of the report on ‘‘General Manage- 
ment of the Executive Branch’’). 

The effect of vesting functions in the Commission by statute would 
be to deny the President the flexibility which he should have. Fur- 
thermore, the functions of the proposed Commission do not appear 
to be of an appropriate character for the Executive Office of the 
President. 

The establishment of an Office of International Travel and Tourism 
and a Travel Advisory Board as provided by S. 3102 also presents 
some organizational difficulties. In the same report referred to above, 
the Hoover Commission recommended that “the heads of departments 
must hold full responsibility for the conduct of their departments” 
(p. 34) and also that “Each department head should receive from the 
Congress administrative authority to organize his department * * *” 


ye 
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(p. 37). The provisions of the bill vesting functions in a subordinate 
office of the Department of Commerce would be contrary to those 
recommendations and to the principles underlying various reorganiza- 
tion plans which have been proposed by the President and allowed 
to become effective by the Congress. Those plans include Reorgani- 
zation Plan No. 5 of 1950 which transferred functions of various 
subordinate officers in the Department of Commerce to the Secretary. 

A second problem concerns the provisions authorizing annual 
amounts to be available for appropriation based on a percentage of 
tourist expenditures in the United States. The Bureau agrees with 
the Department of Commerce that this provision is an inappropriate 
means for establishing the level of funds necessary to support a 
travel-promotion program in any given year. 

The last point relates to the provisions of the bills authorizing the 
performance of certain functions by the agencies which would be 
established. As indicated in the letter of the Department of Com- 
merce, those provisions describe activities, many of which the Depart- 
ment of Commerce is already performing under its present program. 
In view of the fact that the Department of Commerce is the appro- 
priate agency and already has adequate authority to provide the type 
of program outlined in the bills, the Bureau of the Budget does not 
see any advantage to be served by the legislation. 

While the Bureau of the Budget is fully in accord with the objectives 
of the bills to facilitate and encourage tourism, it believes that the 
Department of Commerce is correct in stating that ‘“The important 
thing * * * is for the executive branch and the Congress to assure 
that sufficient resources are assigned to carry out needed activities.” 
For the above reasons, the Bureau of the Budget recommends against 
enactment of the bills. 

Sincerely yours, 
Puiiur S. Hucues, 
Assistant Director for Legislative Reference. 


SECRETARY OF COMMERCE, 
Washington, D.C., April 25, 1960. 
Hon. Warren G. MAGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cnratrman: This is in further reply to your letter of 
February 26, 1960, requesting the views of this Department in respect 
to S. 3102, a bill to strengthen the domestic and foreign commerce of 
the United States by providing for the establishment of an Office of 
International Travel and Tourism and a Travel! Advisory Board. 

It is the purpose of this bill to encourage and facilitate international 
travel in the interest of promoting commerce and contributing to 
better international relations. To these ends, it provides for the 
establishment of a new Office of International Travel and Tourism, 
to be located within the Department of Commerce and headed by a 
Director to be appointed by the President, with Senate approval. 
Its duties would include the development and execution of a compre- 
hensive travel promotion program, including the progressive elimina- 
tion of barriers to travel; the coordination of all U.S. Government 
travel facilitation activities; and the collection and dissemination of 
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statistics and technical information relating to international travel and 
tourism. 

The bill also provides for a 12-man Travel Advisory Board to be 
appointed by the President, to advise and consult with the afore- 
mentioned Travel Office Director on all programs and policies, and 
from time to time to submit to the President and the Congress ap- 
praisal reports and recommendations pertaining to activities in this 
field. Finally, the bill would authorize annual appropriations for 
these purposes equal to one-half of 1 percent of the total amount 
expended annually within the United States by foreign visitors. 

I want also to refer to a similar bill, S. 3162, originally referred to 
the Foreign Relations Committee but now before. your committee. 
The purpose of this bill is generally the same as S. 3102, namely, to 
facilitate and encourage two-way international travel. It differs from 
S. 3102, however, in that it provides for a joint executive branch, 
industry, and public U.S. Travel Commission to develop spec ified 
international travel facilitation programs and activities, and also a 
U.S. Office of International Travel to execute such programs and ac- 
tivities, both to be located administratively within the Executive 
Office of the President. And, it would authorize annual appropria- 
tions for those purposes equal to 1 percent of the total amount ex- 
pended annually within the United States by foreign visitors, except- 
ing those from Canada and Mexico 

This Department is very much in accord with the objective of these 
bills. International travel, as an industry and employer, as well as 
an element in our balance of payments and in our foreign relations, is 
of major and increasing significance. It is understandable and proper, 
therefore, that the Congress is interested along with the executive 
branch in giving more attention and recognition to this subject. 

We approve generally of the provisions of the main sections of these 
bills (section 3 of S. 3102; sections 3 and 4 of S. 3162) insofar as they 
describe executive branch activities in this field. As a matter of fact, 
as you know, this Department has for some time now been engaged in 
modest but not ineffective international travel promotion activities 
along those same lines as a part of our basic authority and responsi- 
bility for the promotion of foreign commerce. The important thing, 
it seems to us, is for the executive branch and the Congress to assure 
that sufficient resources are assigned to carry out needed activities. 
Some information concerning the nature and results of our present 
program and activities has already been furnished to your committee 
staff, and we shall be prepared to describe them to you in more detail 
during the course of your upcoming hearings on S. 3102 and S. 3162 
early next month. 

We also note with favor certain of the principles of operation set 
forth in these bills, including the full utilization of existing Government 
facilities; consultation and cooperation with private firms and local 
and State organizations; and the avoidance of any adverse competition 
with private industry. These are very much in line with the policies 
that guide us in our present operations in this field. 

We have, however, reservations as to the need or administrative 
desirability of the proposal to establish by law a separate and quasi- 
independent Office for this purpose, and we have similar reservations 
as to this method of establishing a Travel Advisory Board or U.S. 
Travel Commission. It would be better, we believe, if the Congress 
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were to enact the main provisions of the bills, to place the authority 
and responsibility for such activities in the Secretary of Commerce 
and thus allow for the exercise of his operational discretion in carrying 
out the purpose of Congress. This would make possible maximum 
economical and effective operation in coordination with related activi- 
ties within this Department and elsewhere in the Government. It 
would also, I might add, be in line with the intent and purpose of the 
several departmental reorganization plans enacted in recent years, 
following upon Hoover Commission recommendations. 

One more point: we have referred above to the provisions authoriz- 
ing an annual appropriation based upon foreign visitor expenditures 
in this country. While there is some rational basis for such provisions, 
it should be noted that they might turn out to be quite arbitrary in 
actual practice. For example, as travel to the United States increases 
and foreign visitor expenditures proportionately, an authorization of 
this nature would likewise increase although there might in such cir- 
cumstances be less rather than more need for contributing Government 
activities and expenditures. I believe it would be preferable in basic 
legislation of this character that the Congress, upon your committee’s 
recommendation, should indicate only generally its view of the scope 
and importance of the subject matter. It should otherwise be left to 
the regular budgetary process of both the executive and legislative 
branches to determine each year the proper appropriation for these 
purposes. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee. 

Sincerely yours, 
Freperick H. MveEtier, 
Secretary of Commerce. 


Aprit 26, 1960; 
Hon. WarrREN G. MaAGnuson, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Senator Maenuson: The Commissioners of the District 
of Columbia have for report S. 3102, 86th Congress, a bill to strengthen 
the domestic and foreign commerce of the United States by providing 
for the establishment of an Office of International Travel and Tourism 
and a Travel Advisory Board. 

The Commissioners are in accord with the purposes of the bill, 
including the encouragement of travel by foreign residents to the 
United States. However, they do not wish to comment regarding the 
administrative provisions of the bill. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to the submission 
of this report to the Congress, 

Yours very sincerely, 
Rosert E. McLauaa.in, 
President, Board of Commissioners, District of Columbia. 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 28, 1960. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. CuarrMan: Your letter of February 26, 1960, requests 
our comments on S. 3102, a bill to strengthen the domestic and 
foreign commerce of the United States by encouraging travel to the 
United States by residents of foreign countries. 

To carry out the purpose of the bill it is proposed to establish an 
Office of International Travel and Tourism to be headed by a Director, 
who shall be appointed by the President with the advise and consent 
of the Senate. The Director is to be responsible for the discharge of 
all duties of the Office and shall have authority and control over its 
activities. He is to report annually to the President. However, for 
administrative purposes, the Office of International Travel and 
Tourism is to be placed in the Department of Commerce. 

The bill would thus establish an essentially independent agency 
within the Department of Commerce concerned with a significant 

hase of domestic and foreign commerce. As it is a function of the 

epartment of Commerce to foster domestic and foreign commerce, 
the establishment of the proposed Office of International Travel and 
Tourism would apparently have the effect of dividing responsibility 
and authority for activities relating to the promotion of commerce. 
We therefore suggest for your consideration, with a view of achieving 
more effective coordination and administration, that the activities of 
the Office of International Travel and Tourism be made subject to the 
general authority of the Secretary of Commerce. 

The bill would also establish a Travel Advisory Board to be com- 
posed of 12 members appointed by the President from outside the 
Government. Section 4 of the bill, establishing the Advisory Board, 
provides in subsection (f) for the compensation and traveling expenses 
of members of the Board. The subsection places no restriction on 
either the type or amount of travel expenditures for which the Gov- 
ernment would be obligated, nor does it permit the payment of either 
travel or subsistence on a commuted basis. The Travel Expense 
Act of 1949, as amended, title 5, United States Code, sections 835-842, 

rovides general authority for the heads of all agencies and estab- 
ishments to pay a commuted allowance of $12 per day in lieu of actual 
expenses for subsistence and other necessary travel expenses unless 
such allowance would be much less than the actual and necessary 
expenses, in which event the head of the establishment may authorize 
reimbursement, not to exceed $25 per day, on an actual expense basis. 
We believe the provisions of this act would, without loss of monetary 
benefits, provide more satisfactory guidelines from the standpoint of 
both administration and audit than the present language of subsec- 
tion 4(f). We therefore suggest for your consideration that the sub- 
section be amended to read as follows: 

“Each member of the Board shall receive $50 per diem when en- 
gaged in the actual performance of his duties; and while away from 
his home or regular place of business and engaged in the actual per- 
formance of his duties, he shall also receive travel and subsistence 
expenses in accordance with the Travel Expense Act of 1949, as 
amended, and the Standardized Government Travel Regulations.” 
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Subsection 2(f) (2) of the bill would grant to the Director, Office of 
International Travel and Tourism, the authority to “secure by con- 
tract the services of private individuals and agencies.” The intent 
of the provision is not entirely clear and we suggest it be amplified to 
indicate its purpose and scope. See in that regard title 41, United 
States Code, section 252(c)(4), for the procurement of personal or 
professional services, and title 5, United States Code, section 55a, 
for the procurement of the services of experts or consultants or organi- 
zations thereof, 

Section 6 of the bill would authorize appropriations equal to one- 
half of 1 percent of the estimated annual expenditures in the United 
States by foreign visitors, and that the amount authorized for appro- 
— be available until expended. We recommend consideration 

e given to authorizing annual appropriations based on justification 
as to the needs of the program, and the elimination of the indefinite 
availability provision. 

We have no comment to offer on the merits of the proposed legis- 
lation. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 





DEPARTMENT OF JUSTICE, 
April 28, 1960. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice with respect to S. 3102, a bill to strengthen 
the domestic and foreign commerce of the United States by providing 
for the establishment of an Office of International Travel and Tourism 
and a Travel Advisory Board. 

The bill would establish an Office of International Travel and Tour- 
ism with the duty of encouraging travel to the United States by resi- 
dents of foreign countries for the purpose of study, culture, recreation, 
business, and other activities conducive to better international under- 
standing of the people and institutions of the United States. It would 
also create a Travel Advisory Board, which would have the function 
of advising and consulting with the Director of the Office and making 
recommendations for programs and policies to be adopted by the Office. 

The subject matter of this legislation is not one with which the 
Department of Justice is primarily concerned, for which reason no 
recommendation is made as to enactment. However, the Department 
notes that the bill provides for partial exemption of members of the 
Board from the conflict of interest statutes, sections 281 and 283 of 
title 18 of the United States Code. We are opposed to such an exemp- 
tion unless it is determined that the difficulties of obtaining qualified 
se ee for service on the Board override the general desirability of 

aving the conflict of interest statutes apply. 

Finally, your attention is invited to what appears to be the inad- 
vertent omission of the designation ‘“‘(b)” at the beginning of line 18, 
page 3, and of the word ‘“‘performed”’ following the word “‘is” in line 16, 
page 5. 





22 INTERNATIONAL TRAVEL 


The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 


Sincerely yours, 


LAWRENCE E. WALsH, 
Deputy Attorney General, 


DEPARTMENT OF STATE, 
Washington, April 29, 1960. 

Hon. Warren G. Maenuson, 

Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate. 


Dear Mr. CuatrMan: I refer to your letter of February 26, 1960, 
requesting the comments of the Department on S. 3102, a bill to 
strengthen the domestic and foreign commerce of the United States 
by providing for the establishment of an Office of International Travel 
and Tourism and a Travel Advisory Board. 

The Department of State has always been strongly in favor of 
appropriate measures which would facilitate and foster international 
travel and thereby promote better understanding between the people 
of the United States and those of other nations. In its foreign policy 
the Department has in the past participated in conventions and nego- 
tiations designed to simply and promote international travel and 
tourism. 

The Department endorses the purpose of S. 3102 as stated in section 
1 of the bill. However, the Department does not favor the establish- 
ment of offices of U.S. Government agencies in foreign countries with- 
out the concurrence of the Secretary of State. The major provisions of 
5.3102 relate to domestic reorganization within the executive branch 
of the Government, matters of primary concern to the Department of 
Commerce and the Bureau of the Budget. Accordingly, the Depart- 
ment expresses no view on the desirability of the enactment of S. 3102 
into law. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wituiam B. Macompser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 





OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, April 29, 1960. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CuatrMan: Reference is made to your letter of 
February 26, 1960, requesting the views of this Department on S. 3102, 
“To strengthen the domestic and foreign commerce of the United 
States by providing for the establishment of an Office of International 
Travel and Tourism and a Travel Advisory Board.” 

The proposed legislation would provide for the establishment of an 
Office of International Travel and Tourism and a Travel Advisory 
Board within the Department of Commerce. It would authorize to 
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be appropriated for each fiscal year a sum equal to one-half of 1 percent 
of the amount, as estimated by the Secretary of the Treasury, ex- 
pended within the United States by visitors from all foreign countries 
during the calendar year immediately preceding such fiscal year and 
would provide that such amount should remain available until 
expended. 

The objective of stimulating additional travel to the United States 
is believed desirable. However, the Office and Board proposed in the 
bill would appear to duplicate or supersede functions now being per- 
formed by the Department of Commerce. Whether this is preferable 
to expansion of activities already being carried on by the Department 
of Commerce is a matter on which the Treasury would defer to the 
views of the Department of Commerce. 

The Department would object to section 6 of the bill which author- 
izes an appropriation based on amounts expended by tourists and 
believes that the bill, if enacted, should be amended to provide an 
authorization for such amounts as may be necessary to carry out the 
purpose of the act. In any event, it is not appropriate to designate 
the Secretary of the Treasury since the Department of Commerce 
now compiles data concerning amounts expended by foreign tourists 
within the United States. Furthermore, in the interests of sound 
fiscal policy and in the absence of any apparent necessity for the pro- 
vision that amounts appropriated should remain available until ex- 
pended, it is suggested that that provision be deleted from the bill. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
JuLIAN B. Barro, 
Acting Secretary of the Treasury. 


IX. CHANGES IN EXISTING LAW 


S. 3102 makes no change in existing law. 


O 
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86TH CONGRESS SENATE | REpPoRT 
2d Session No. 1494 





ENCOURAGING AND STIMULATING THE PRODUCTION AND CON- 
SERVATION OF COAL IN THE UNITED STATES THROUGH RE- 
SEARCH AND DEVELOPMENT BY AUTHORIZING THE SECRETARY 
OF THE INTERIOR TO CONTRACT FOR COAL RESEARCH 


May 31, 1960.—Ordered to be printed 


Mr. Moss, from the Committee on Interior and Insular Affairs, sub- 
mitted the following 


REPORT 


[To accompany H.R. 3375] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill, H.R. 3375, to encourage and stimulate the pro- 
duction and conservation of coal in the United States through re- 
search and development by authorizing the Secretary of the Interior 
to contract for coal research and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 


COMMITTEE AMENDMENTS 


The amendments are as follows: 

On page 1, line 9, the dash is stricken and the words “establish 
within the Department of the Interior an Office of Coal Research, and 
through such Office shall—”’ are added. 

Immediately following line 19 of page 2, a new Section 3 and Sec- 
tion 4 are inserted, which read: 


Sec. 3. (a) Any advisory committee appointed under 
the provisions of this Act shall keep minutes of each meeting, 
which shall contain as a minimum (1) the name of each 
person attending such meeting, (2) a copy of the agenda, 
and (3) a record of all votes or polls taken during the 
meeting. 

(b) A copy of any such minutes or of any report made by 
any such committee after final action has been taken thereon 
by the Secretary shall be available to the public upon request 
and payment of the cost of furnishing such copy. 
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(c) Members of any advisory committee appointed from 
private life under authority of this section shall each receive 
$50 per diem when engaged in the actual performance of 
their duties as a member of such advisory committee. Such 
members shall also be entitled to travel expenses and per 
diem in lieu of subsistence at the rates authorized by section 
5 of the Administrative Expenses Act of 1946 (5 U.S.C. 
73b-—2) for all persons employed intermittently as consultants 
or experts receiving compensation on a per diem basis. 

(d) Service by an individual as a member of such an ad- 
visory committee shall not subject him to the provisions of 
section 1914 of Title 18 of the United States Code, or, except 
with respect to a particular matter which directly involves 
the Office of Coal Research or in which the Office of Coal 
Research is directly interested, to the provisions of sections 
281, 283, or 284 of that title or of section 190 of the Revised 
Statutes (5 U.S.C. 99). 

Sec. 4. The Secretary may appoint a Director of Coal 
Research without regard to the provisions of the civil service 
Laws, or the Classification Act of 1949, asamended. Section 
107(a) of the Federal Executive Pay Act, as amended (5 
U.S.C. 2206(a)), which prescribes an annual rate of basic 
compensation of $17,500 for certain positions, is amended by 
adding at the end thereof the following paragraph: 

(23) Director of Coal Research, Department of the 
Interior’. 

Section 3, starting with line 20, page 2, as the bill came over from 
the House of Representatives, is then amended to become ‘‘Sec. 5” 
and sections 4, 5, and 6 which follow are renumbered 6, 7, and 8 to 
conform. 

EXPLANATION OF AMENDMENTS 


The first amendment is designed to insure the setting up of a sep- 
arate Office of Coal Research within the Department of the Interior 
whose functions, it is expected, will be supplemental to and in addition 
to coal research programs now carried on by the Bureau of Mines, it 
having become evident that these current research projects are not 
wide enough in their scope. 

The new section 3 spells out— 

(1) The duties and functions of the technical advisory committees 
established by section 2 of the bill; 

(2) Their per diem allowance when engaged in the actual perform- 
ance of their duties as a member of such advisory committee and their 
entitlement to travel expenses as authorized by section 5 of the 
Administrative Expenses Act of 1946 (5 U.S.C. 73b-2) for all persons 
employed intermittently as consultants receiving compensation on a 
per diem basis; 

(3) Exemption of such advisory committee individuals from the 
provisions of section 1914 of title 18 of the United States Code, and— 


except with respect to a particular matter which directly 
involves the Office of Coal Research or in which the Office of 
Coal Research is directly interested, to the provisions of 
sections 281, 283, or 284 of that title or of section 190 of the 
Revised Statutes (5 U.S.C. 99). 
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The new section 4 provides for the appointment of a Director of 
Coal Research and prescribes his annual basic compensation. 

The language of the amendments was carefully and painstakingly 
worked out in a series of conferences with the Assistant Secretary 
of the Interior in charge of minerals and with the office of Secretary of 
the Interior Fred A. Seaton, and the amendments have the approval 
of the Department of the Interior. 


HISTORY OF LEGISLATION 


It will be recalled that last year the Congress enacted H.R. 6596 
which would have created a special Coal Research and Development 
Commission, operating outside of the Department of the Interior. 
This bill was vetoed by the President who gave as his reason for doing 
so that the establishment of'such an agency ouiside the Department 
of the Interior “‘could only be a blurring of the lines of governmental 
responsibility in this important area of concern.’”’ The veto message 
also pointed out that legislation authorizing the Secretary of the 
Interior to contract for coal research, as is done in H.R. 3375, ‘ 
highly desirable and I urge the Congress to enact legislation granting 
such authority to the Secretary.” 


SUMMARY OF H.R. 3375 


H.R. 3375, as reported by the Committee, establishes the basis for 
a new and expanded program of coal research and development by 
the Department of the Interior, to be carried out through various 
means, including particularly contracts with State and local research 
agencies and private organizations. Technical advisory committees 
may be established to assist in the program which shall be adminis- 
tered by a Director of Coal Research. 

Reports will be submitted to the President and the Congress 
annually, and all information as to uses, products, processes, and 
patents which flow from such research shall be available to the general 
public (with such exceptions and limitations, if any, as the Secretary 
may find to be necessary in the interest of national defense.) 

On January 18, 1960, the Department of the Interior advised the 
Congress as follows: 

If the authority contained in H.R. 3375 is conferred upon 
the Secretary of the Interior, it is our intention to establish 
administratively within the Department of the Interior an 
Office of Coal Research. As indicated in our report of 1958, 
this Office would be directly responsible to the Secretary and 
would have the following functions: 

(a) Planning a comprehensive coal research program; 

(b) Promoting the coordination of all private and govern- 
mental research projects; 

(c) Developing, in conjunction with the advisory com- 
mittees, specific projects which would be recommended 
directly to the Secretary of the Interior; and 

(7) Negotiating and being responsible for the successful 
i Es. of contracts (as stated in recommendation No. 2 
of our report of 1958) made by the Secretary with the 
trade associations, educational institutions, and appropriate 
responsible State agencies 

69003°—60 S. Rept., 86-2, vol. 3——51 
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It was subsequent to the filing of this statement with the Congress, 
and also subsequent to the passage by the House of H.R. 3375, that 
the conferences were held in which the Department of the Interior 
participated in the preparation of language implementing that portion 
of the statement which reads: 


* * * it is our intention to establish administratively within 


the Department of the Interior an Office of Coal Research. 
As indicated in our report of 1958, this Office would be di- 
rectly responsible to the Secretary and would have the fol- 
lowing functions * * *. 


An appropriation of not more than $2 million is authorized by the 
bill for the fiscal year beginning July 1, 1960. Additional sums as 
needed for the following years are authorized. All sums will remain 
available until expended. 

The Department of the Interior has given assurances that an 
amount of $1 million will be allocated to the program, if H.R. 3375 
is enacted, from the allowance for contingencies contained in the 
President’s budget message for 1961 and that it, the Department, 
will request approval of the President to submit a request for the 
additional amount of $1 million authorized by the bill. 


SECTION-BY-SECTION ANALYSIS 


The following analysis pertains to the bill as reported. 

Section 1 contains definitions. The term ‘‘research’”’ is defined to 
include scientific, technical and economic research and the practical 
application of that research. 

Section 2 directs the Secretary of the Interior to (1) establish an 
Office of Coal Research, (2) use research to develop new and more 
efficient methods for mining, preparing, and utilizing coal, (3) con- 
tract for or promote such research with or through non- Federal agen- 
cies and private associations or firms, (4) establish technical advisory 
committees, and (5) cooperate with all agencies and groups that are 
interested in similar objectives. 

Section 3 spells out the duties of the advisory committees authorized 
in section 2 and provides for such members’ compensation. 

Section 4 authorizes the appointment of a Director of Coal Research 
and sets his salary. 

Section 5 permits the research to be conducted wherever feasible. 

Section 6 prohibits, with one exception, participation in research 
unless all patents, information and development resulting from it are 
available to the public. The only permissible exception is in cases in 
which the Secretary finds that imposition of the public-availability 
requirement would be inconsistent with national defense. This 
requirement pertains to any research “carrier out, or authorized” 
under the act, but not to other research, such as research that is 
merely promoted, encouraged, or coordinated by the Secretary by 
virtue of the provisions of the act. 

Section 7 requires an annual report to the President and to the 
Congress. 

Section 8 authorizes the ree of not more than $2 million 


for the year beginning July 1, 1960, and such sums as are ‘required 
thereafter. 
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NEED FOR THE LEGISLATION 


Very little of the coal research conducted by the U.S. Bureau of 
Mines has been directed toward assisting the coal-mining industry 
with its immediate or short-range research and development problems. 
The Bureau’s work on coal is largely concentrated in the area of 
long-range applied research. 

It may be noted from table 27, page 65, of the House committee’s 
report on the findings and recommendations of the Special Subcom- 
mittee on Coal Research (H. Rept. 1263), that approximately two- 
thirds of the coal research conducted by the Bureau of Mines has been 
and continues to be on long-range studies involving synthetic liquid 
and gaseous fuels. Much of the remaining one-third of the Bureau’s 
coal-research activities also involves long-range studies. The com- 
mittee notes from House Report No. 1263 that the investments in 
plant facilities and working capital required for the economic produc- 
tion of synthetic liquid and gaseous fuels will be so enormous that it 
is extremely unlikely that any independent coal-mining company in 
existence today would be financially able to undertake such a venture. 
Only a few of the largest producers may be able to participate as minor 
participants in such future undertakings. For this reason, it appears 
that little if any of the Bureau’s work on synthetic liquid and gaseous 
fuels will benefit the coal-mining industry at large. 

The committee notes, in this connection, that in 1955 there were 
approximately 4,000 bituminous and lignite coal producers operating 
7,856 mines in 26 States and Alaska, and there were some 800 pro- 
ducers of anthracite in Pennsylvania with an undetermined number 
of operations. At least 98 percent of these producers are small- and 
medium-sized operators. 

A strong, healthy coal-mining industry is acknowledged to be essen- 
tial to the economic welfare and security of the United States. The 
Nation’s coal industry is not strong and healthy. Instead, our coal 
industry at large has long been economically ill and highly vulnerable 
to economic recessions and the inroads of competitive fuels, including 
imported residual oil. 

The committee also observes that within the coal-mining industry 
only the largest producers have the means to conduct coal utilization 
research on an effective scale. Since much of the research work car- 
ried on by such companies is for the purpose of gaining competitive 
advantages, the technical knowledge and benefits gained from such 
research activities ordinarily do not become available to others as 
they would if conducted by a Government agency. 

The financial condition of the coal-mining industry at large and its 
inability to finance and conduct effective research may be determined 
from table 12, page 34, of House Report No. 1263. From 1925 to 
1953, inclusive, the bituminous coal-mining industry experienced a 
net loss in 13 of the 27 years for which data were available. In 1953, 
1,572 corporations which produced an estimated 350 million tons of 
bituminous coal earned an average profit after Federal taxes of a little 
under 3% cents per ton or a total of $12,750,000. As a matter of fact, 
940 of these corporations reported no net income and showed a deficit 
of $31,192,000. The profit and loss position of the several thousand 
unincorporated producers is not compiled by the U.S. Bureau of 
Internal Revenue. However, it seems unlikely that the earnings 
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records of such producers were better than those of the incorporated 
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companies. 


The committes finds that the conclusions reached by the Special 


Subcommittee on Coal Research, as set forth in House Report No, 
1263, 


are still valid. The subcommittee concluded that— 


The coal resources of the United States represent a vast 
storehouse of mineral wealth that has barely been tapped. 
‘These resources should serve the Nation well for several 
centuries to come. 

The coal-mining industry, upon which the Nation is de- 
pendent for the extraction of this mineral wealth, has been 
impoverished and weakened by circumstances largely beyond 
its control. The coal industry, mine labor, and mining com- 
munities have not recovered from the impact caused by the 
displacement of coal by oil and gas in several major fuel 
markets. Although the consumption of coal by the electric 
utility industry has partially offset the loss of large coal- 
consuming markets, economic ills continue to plague the 
coal-mining industry, widespread unemployment continues 
among coal miners, and economic dislocations experienced 
by many coal-mining communities and areas have not been 
alleviated. 

The outlook for the existing coal industry as a whole, 
while appearing brighter, is clouded by uncertainties. Fore- 
casters predict a considerable increase in the demand for 
electric energy which, in turn, would result in the consump- 
tion of much larger amounts of coal by the electric utility 
industry. On the other hand, the Atomie Energy Com- 
mission is spending hundreds of millions of dollars on a large 
nuclear reactor program for the avowed purpose of develop- 
ing commercial reactors which will produce electricity more 
cheaply than coal-fired steam generating plants. 

The present and projected expansion of coal mining opera- 
tions owned and operated by large consumers of coal such 
as iron and steel and electric utility companies and by a 
number of the Nation’s largest independent coal producers, 
plus the trend of consolidations and mergers among the 
larger coal companies, together with the continuing displace- 
ment of coal by oil and gas in certain markets, can be ex- 
pected to have an adverse effect on much of the remainder 
of the coal-mining industry and to spell disaster for many 
coal producers over the short-term future unless new uses 
for coal are developed and/or means are found to regain a 
substantial portion of former markets lost to oil and gas— 
provided such new uses are of such a nature as would permit 
the average-size coal producer to participate as a supplier. 

The research opportunities for developing new and more 
effective uses for coal and for improving the competitive 
position of coal in existing markets are virtually unlimited. 
Excellent possibilities exist for such accomplishments and for 
converting a weak and highly vulnerable coal industry into 
one that is strong and prosperous through a dynamic and 
greatly expanded short-range program of coal research and 
development. 
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The amount of coal research conducted in the United 
States has been wholly inadequate to meet the needs of the 
coal-mining industry and is very small in comparison to the 
amount undertaken by certain other large industries— 
amounting to about $17 million in 1955 as against the $146 
million spent on research by the petroleum industry in 
1953 and the $361 million spent by the chemical industry in 
the same year. Unfortunately, the coal-mining industry is 
not in a position to undertake a coal research program of the 
magnitude required to meet its short-range needs and the 
Bureau of Mines, as a matter of policy, does not concentrate 
its coal research activities on efforts to solve the short-range 
problems of the industry. Most of the Bureau’s work on 
coal, which now amounts to about $5 million annually, is in 
the area of long-range research and is of such a nature that it 
appears unlikely the average coal producer will be benefited 
by it. 

An adequately financed coal research and development 
program, if so organized and directed as to concentrate 
intensive research efforts on promising short-range possibili- 
ties for developing new and more effective uses for coal, for 
improving and expanding present uses, and for reducing the 
cost of coal production and distribution, could be expected 
to produce substantial results highly beneficial to the coal- 
mining industry, to consumers of “coal, to coal-mine workers, 
to distressed coal- -mining communities, and to the general 
public. The economy and security of the United States 
would be enhanced. Therefore, it would be in the national 
interest for the Federal Government to undertake the 
financing and management of such a program without delay. 


The Department reports follow: 


U.S. DepaRTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., March 4, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular z A ffairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Asprnauu: This responds to your request for the views 
of this Department on H.R. 3375, H.R. 3620, and H.R. 3687, bills 
to encourage and stimulate the production and conservation of coal 
in the United States through research and development by authorizing 
the Secretary of the Interior, acting through the Bureau of Mines, to 
contract for coal research and for other purposes; H.R. 104, H.R. 130, 
H.R. 791, H.R. 892, H.R. 950, H.R. 1179, H.R. 3621, H.R. 3639, and 
H.R. 3686, bills to encourage and stimulate the production and con- 
servation of coal in the United States through research and develop- 
ment by creating a Coal Research and Development Commission, and 
for other purposes; and H.R. 1047, a bill to create a National Coal 
Researe h and Development Commission. 

H.R. 3375, H.R. 3620, and H.R. 3687 direct the Secretary of the 
Interior, among other things, (1) to develop through research a and 
more efficient methods of mining, preparing, and utilizing coal, (2) to 
contract for, sponsor, cosponsor, and promote the coordin Ma. of 
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research with recognized interested groups, and (3) to establish tech- 
nical advisory committees to assist him in a research program. It 
should be noted that this Department already has authority to con- 
duct research programs within the Bureau of Mines. It does not, 
however, have authority to contract for research projects. The 
remaining bills cited above would create as an independent agency in 
the executive branch a Coal Research and Development Commission 
with responsibility to formulate and execute an overall research 
program. Such Commission would have research authority similar 
to that which this Department either already has or would be provided 
by H.R. 3375, H.R. 3629, and H.R. 3687. 

This Department endorses the objectives of the proposed legisla- 
tion for encouraging and stimulating the production and conserva- 
tion of coal in the United States through research and development, 
However, it is the opinion of this Department that these objectives 
can be accomplished more effectively through greater utilization of 
existing Government organizations rather than ‘by the creation of a 
new agency. Existing agencies provide for a more appropriate degree 
of control by the Congress and the Executive over expenditure of 
Federal funds than is ‘contemplated by the proposed creation of a 
commission. Furthermore, it is doubtful whether an independent 
commission would be effective if divorced from the major executive 
department having the basic responsibility for research in this field. 
For these reasons, we are opposed to the creation of an independent 
commission. We favor the approach proposed by H.R. 3375, H.R. 
3620, and H.R. 3687. However, we recommend that the langu: age 

‘acting through the rey of Mines’’, which appears in the title and 
in lines 3 and 4 of page 1, be deleted to conform to the powers of 
delegation vested in the Secret tary of the Interior by Reorganization 
Plan No. 3 of 1950 (64 Stat. 1262). 

The successful conclusion of research programs will undoubtedly 
result in improving the economic position of the coal industry. This 
Department is in accord with the proposition of assisting the coal 
industry through research, and, through its Bureau of Mines, does 
conduct substantial research on safety, production, utilization, and 
conservation of coal. 

Many projects, not presently under investigation, have been pro- 
posed for expansion of coal research activities both by government 
and nongovernment groups. There is no question but “that much 
remains to be done in the field of coal research, and there is need for 
further development of new methods and equipment. ‘To accomplish 
additional research activities, it is evident that additional Federal 
funds must be made available. This, in turn, implies a measure of 
strong Federal supervision of expenditures of such funds. 

It is the view of this Department, therefore, that the basic objective 
of the proposed legislation would be accomplished more economically 
and efficiently through the use of existing technical and administrative 
staffs with contracting authority provided by H.R. 3375, H.R. 3620, 
and H.R. 3687, if amended to vest this authority fully in the Secretary 
of the Interior. 

While we are advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee, we are 
further advised that in the event of enactment that Bureau can make 





ti in i oe in 


ee | et Be El Se 


rma ee 6 ow COU ee [Cee 


pom 


ive 
lly 
ive 
20, 
ary 


no 
are 
ake 





PRODUCTION AND CONSERVATION OF COAL 9 


no commitment as to the submission of an estimate of appropriations 
for additional funds for coal research. 
Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 19, 1960. 
Hon. ApAM CLAYTON Power LL, 
Chairman, Subcommittee on Mines and Mining, Interior and Insular 
Affairs Committee, U.S. House of Representatives, Washington, D.C. 

Dear Mr. Powe tt: This is written in response to the request made 
during the hearing conducted by your committee yesterday morning. 
At that time I was not in a position to provide full information in 
response to inquiries made by members of the committee concerning 
the administration’s views on the budgetary aspects of H.R. 3375, as 
amended by Committee Print No. 16 of January 7, 1960. As you 
know, the budget message of the President was not presented to the 
Congress until noon yesterday. 

In presenting his message to the Congress, the President again 
recommended that legislation be enacted to grant authority to the 
Secretary of the Interior to contract for coal research, thus allowing 
the Secretary to use outside scientific resources to assist the coal 
industry. In this connection, I am pleased to be able to advise you 
that approximately $1 million in new obligational authority in 1961 
will be covered by the allowance for contingencies. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 20, 1960. 
Hon. Apam Crayton Powe tt, 
Chairman, Subcommittee on Mines and Mining, Interior and Insular 
Affairs Committee, U.S. House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is with further reference to the request 
made by your committee on January 18 with regard to the budgetary 
aspects of H.R. 3375, as amended by Committee Print No. 16 of 
January 7, 1960. 

My letter of January 19 stated that approximately $1 million in 
new obligational authority for coal research in 1961 will be covered 
by the allowance for contingencies. This means, of course, that this 
amount has been earmarked in the President’s total budget message 
for 1961 to cover obligations which would be incurred during that 
year, in the event the Congress enacts the enabling legislation recom- 
mended by the administration. This legislation would authorize the 


Secretary of the Interior to enter into contracts for coal research 
projects. 
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Perhaps I can clarify our position further by stating that the 
Department of the Interior, with the approval of the President, will 
send forward a request for funds in the above amount as soon as the 
enabling legislation is enacted by the Congress. This amount would 
be in addition to the 1961 budget requests which have already been 
presented to the Congress to finanee continuing programs of coal 
research by the Bureau of Mines. 

It is our feeling that funds in an amount of $1 million will probably 
be adequate to finance those coal research projects which can be 
approved and contracted for during the initial year of operation under 
the new program. In the event that the Congress approves the new 
program and makes an appropriation of funds available by July 1, 
1960, the Department will move forward rapidly to carry out this 
new program. Meetings will be held as soon as possible with the 
proposed advisory committees for the purpose of determining the 
most promising areas of research effort, after which the new Office 
can proceed with the necessary arrangements with qualified contrac- 
tors. Any decision relative to the additional amount of $1 million 
which would be provided for in section 5 of Committee Print No. 16 
would, of course, depend upon the progress of the new program and 
the budgetary situation at that time. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 27, 1960. 
Hon. Apam C. PoweEtt, 
Chairman, Subcommittee on Mines and Mining, Interior and Insular 
Affairs Committee, house of Representatives, Washington, D.C. 

Dear Mr. Powe: We have been queried as to the meaning of our 
letters of January 19 and 20 concerning the funding of the program 
which would be authorized by H.R. 3375, as amended. So that there 
will be no misunderstanding of our position, may I succinctly restate 
that position. 

Approximately $1 million in new obligational authority in 1961 
will be covered by the allowance for contingencies contained in the 
President’s budget message for 1961. In addition to that amount 
upon enactment of H.R. 3375 this Department will request approval 
of the President to submit a request for the additional amount of 
$1 million authorized in section 5 of Committee Print No. 16 of 
H.R. 3375. As pointed out in our letter of January 20, we cannot, of 
course, commit the President to the approval of such a request. 

In any event, our prior letters have meant to assure your committee 
and the Congress that this Department will move forward as rapidly 
as possible to carry out this new program. And we want to assure 
you that the program as envisioned by Secretary Hardy in his testi- 
mony before your committee on January 18 has this Department’s 
wholehearted support. 

Sincerely, 
(Signed) Roger Ernst, 
Acting Secretary of the Interior. 
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PRODUCTION AND CONSERVATION OF COAL ll 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
H.R. 3375, as amended, be enacted. 


CHANGES IN EXISTING LAW 


In compliance with the Cordon rule (subsec. (4) of rule XXIX of 
the Standing Rules of the Senate), changes in existing law made by 
the bill, H.R. 3375, as reported, are shown as follows (existing law 
proposed to be repealed is enclosed in black brackets, additions to 
existing law are italicized): 


FreperaAL Executive Pay Act or 1956 (70 Strat. 736) 
* * “i * * * * 


Sec. 2206. Offices and positions at $17,500 and $17,000: 

(a) The annual rate of basic compensation of each of the offices or 
Pa listed in this subsection shall be $17,500. 

(1) Omitted. 

(2) Administrator, Bonneville Power Administration. 

(3) Administrator, Farmers’ Home Administration. 

(4) Administrator, Soil Conservation Service, Department of 
Agriculture. 

(5) Assistant Architect of the Capitol. 

(6) Deputy Director of the Administrative Office of the U.S. 
Courts. 

(7) Associate Director of the Federal Mediation and Conciliation 
Service. 

(8) Chief Assistant Librarian of Congress. 

(9) Chief Forester of the Forest Service, Department of Agriculture. 

(10) Chief of Staff of the Joint Committee on Internal Revenue 
Taxation. 

(11) Commissioner of Customs. 

(12) Commissioner, Federal Supply Service, General Services Ad- 
ministration. 

(13) Commissioner of Immigration and Naturalization. 

(14) Commissioner of Narcotics. 

(15) Commissioner, Public Buildings Service. 

(16) Commissioner ‘of Public Roads. 

(17) Commissioner of Reclamation. 

(18) Omitted. 

(19) Deputy Administrator of the Saint Lawrence Seaway Develop- 
ment Corporation. 

(20) Omitted. 

(21) Deputy Public Printer. 

(22) Manager, Federal Crop Insurance Corporation, Department 
2 Agric ‘ulture. 

23) Director of Coal Research, Department of the Interior. 


O 
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AVOIDANCE OF DELAYS IN WATERSHED PROJECT 
STARTS 


June 1, 1960.—Ordered to be printed 





Mr. Eastianp, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8. 3383] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3383) to amend section 4 of the Watershed Protection and 
Flood Prevention Act, having considered the same, report thereon 
with a recommendation that it do pass with an amendment. 

This bill would permit Federal assistance for the installation of 
watershed projects under the Watershed Protection and Flood Pre- 
vention Act to proceed upon satisfactory assurance that the local 
organization will acquire the necessary lands, without waiting for the 
final acquisition of title. It is intended to apply only to those cases 
in which land is being acquired by condemnation and where a formal 
order of taking or possession has been issued by a court of competent 
jurisdiction; and the committee amendment would make it clear that 
it is to be restricted to lands to be acquired by condemnation. A 
fuller explanation is contained in the favorable report from the De- 
partment of Agriculture, which is attached. 

There will be no additional cost to the Government from enactment 
of this bill and, in fact, it is possible that there may be substantial 
administrative savings compared to the expense of keeping a project 
in active status but not being able to start construction thereon for a 
period of months or years. 
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2 AVOIDANCE OF DELAYS IN WATERSHED PROJECT STARTS 


4 


DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 

Washington, D.C., April 27, 1960, 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 

U.S. Senate. 

Dear Senator Evtenper: This is in reply to your request of April 
20, 1960, for the views of this Department on 8. 3383, a bill to amend 
section 4 of the Watershed Protection and Flood Prevention Act. 

This Department interposes no objection to enactment of the bill, 

The bill would amend the Watershed Protection and Flood Pre- 
vention Act so as to give the Secretary of Agriculture administrative 
leeway similar to that provided the Secretary of the Army under 
the flood control acts and the Secretary of the Interior under the Small 
Reclamation Projects Act in determining when a local organization 
has complied with the requirement that it acquire without cost to the 
Federal Government such land, easements, or rights-of-way as will be 
needed in connection with works of improvement installed with 
Federal assistance. 

The purpose of the bill is to permit the Secretary of Agriculture to 
proceed to provide Federal assistance for the insti allation of works of 
improvement without waiting for final acquisition by the local organi- 
zation of title to the necessary lands where he has satisfactory assur- 
ance that such title will be acquired. 

In California, as in many other States, State law provides for the 
entry of a court order of possession under which governmental bodies 
proceed with public works on the land, although title to the land 
does not pass until compensation is determined and final judgment 
is rendered at some later date. 

Under section 3 of the Flood Control Act of 1936 (33 U.S.C. 701e) 
the Corps of Engineers may proceed with works of improvement after 
such an order of possession has been entered. Under section 4(b) of 
the Small Reclamation Projects Act of 1956 (43 U.S.C. 422d(b)) the 
Secretary of the Interior may proceed with projects on the basis of 
such an order. Both of these laws provide that satisfactory assurance 
that the land will be acquired is sufficient, and the work need not be 
delayed until title is perfected. 

Under section 4 of the Watershed Protection and Flood Prevention 
Act the Secretary of Agriculture can proceed with installation assist- 
ance only if title has been fins lly acquired. This amendment would 
give him the same authority to proceed on satisfactory assurance 
that title will be acquired as section 3 of the 1936 act gives to the 
Secretary of the Army and section 4(b) of the 1956 act gives to the 
Secretary of the Interior. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


tC { 


). L. PETERSON, 
Assistant Secretary. 
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AVOIDANCE OF DELAYS IN WATERSHED PROJECT STARTS 3 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


WATERSHED PROTECTION AND FLoop PREVENTION Act, AS AMENDED 


AN ACT To authorize the Secretary of Agriculture to cooperate with States and 
local agencies in the planning and carrying out of works of improvement for 
soil conservation, and for other purposes. 

* ~ * * * * * 
Sec. 4. The Secretary shall require as a condition to providing 

Federal assistance for the installation of works of improvement that 

local organizations shall— 

(1) acquire, or with respect to interests in land to be acquired by 
condemnation provide assurances satisfactory to the Secretary that 
they will acquire, without cost to the Federal Government such 
land, easements, or rights-of-way as will be needed in connection 
with works of improvement installed with Federal assistance; 

(2) assume (A) such proportionate share, as is determined by 
the Secretary to be equitable in consideration of the direct 
identifiable benefits, of the costs of installing any works of 
improvement, involving Federal assistance, which is applicable 
to the agricultural phases of the conservation, development, 
utilization, and disposal of water or for fish and wildlife develop- 
ment, and (B) all of the cost of installing any portion of such 
works applicable to other purposes except that any part of the 
construction cost (including engineering costs) applicable to flood 
prevention and features relating thereto shall be borne by the 
Federal Government and paid for by the Secretary out of funds 
appropriated for the purposes of this Act; 

(3) make arrangements satisfactory to the Secretary for defray- 
ing costs of operating and maintaining such works of improve- 
ment, in accordance with regulations presented by the Secretary 
of Agriculture; 

(4) acquire, or provide assurance that landowners or water 
users have acquired, such water rights, pursuant to State law, 
as may be needed in the installation and operation of the work 
of improvement; 

(5) obtain agreements to carry out recommended soil con- 
servation measures and proper farm plans from owners of not 
less than 50 per centum of the lands situated in the drainage area 
above each retention reservoir to be installed with Federal 
assistance; and 

(6) submit a plan of repayment satisfactory to the Secretary 


for any loan or advancement made under the provisions of 
section 8. 
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CLARIFICATION OF POSTAL LAW IN REGARD TO EDUCA- 
TIONAL, CULTURAL, AND LIBRARY MATERIALS 


JuNE 1, 1960.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H.R. 4595] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 4595) to clarify and make uniform certain 
provisions of law relating to special postage rates for educational, 
cultural, and library materials, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, line 5, strike out the word ‘‘and”. 
2. On page 2, line 8, strike out “‘recordings’’.”’ and insert in lieu 
thereof ‘‘recordings’”’; and ”’. 
3. On page 2, beginning with line 9 insert the following: 
(4) by striking out the word ‘‘and” immediately before 
“(6)” and by striking out the period at the end thereof and 
inserting in lieu thereof a semicolon and the following: ‘‘and 
(7) printed educational reference charts, permanently proc- 
essed for preservation.” 
4. On page 2, beginning with line 14, strike out down through 
line 10, page 3. 
5. On page 3, beginning with line 11 insert the following: 
(b) Section 204(e)(1) of such Act, as amended (72 Stat. 
140, 141; 39 U.S.C. 292a(e)(1)), is amended— 
(1) by inserting ‘(including cooperative processing 
by libraries)” immediately following ‘‘loaned or ex- 
changed”; and 
(2) by striking out ‘‘(i) books consisting wholly of 
reading matter or scholarly bibliography or reading 
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matter with incidental blank spaces for students’ nota- 
tions and containing no advertising matter other than 
incidental announcements of books; (ii) printed music, 
whether in bound form or in sheet form; (iii) bound vol- 
umes of academic theses in typewritten or other dupli- 
cated form and bound volumes of periodicals; (iv) 
phonograph recordings; and (v) other library materials 
in printed, duplicated, or photographie form or in the 
form of unpublished manuscripts.” and inserting in lieu 
thereof the following: ‘‘(i) books consisting wholly of 
reading matter or scholarly bibliography or reading 
matter with incidental blank spaces for notations and 
containing no advertising matter other than incidental 
announcements of books; (ii) printed music, whether in 
bound form or in sheet form; (iti) bound volumes of 
academic theses in typewritten or other duplicated form; 
(iv) periodicals, whether bound or unbound; (v) sound 
recordings; and (vi) other library materials in printed, 
duplicated, or photographic form or in the form of 
unpublished manuscripts.’’. 


6. On page 4, strike out all of lines 13 through 17. 
7. On page 4, beginning with line 18 insert the following: 


(c) Section 204(e)(2) of such Act, as amended (72 Stat. 
141; 39 U.S.C. 292a(e)(2)), is amended— 

(1) by inserting “scientific or mathematical kits, 
instruments, or other devices” immediately following 
“sound recordings,’’; and 

(2) by striking out “‘and catalogs of such materials” 
and inserting in lieu thereof “‘catalogs of such materials, 
and guides or scripts prepared solely for use with such 
materials”’, 


EXPLANATION OF COMMITTEE AMENDMENTS 


Amendments Nos. 1, 2, 4, and 6 are of a conforming nature only to 
give effect to amendments 3, 5, and 7 which are of a substantive nature 
as follows: 

Amendment No. 3 adds printed educational charts of a permanent 
nature to the materials that can be mailed at the book rate. 

Amendment No. 5 makes a technical correction in existing law so 
that library materials mailed to and from cooperative processing 
centers can be mailed at the library book rate. 

Amendment No. 7 adds scientific or mathematical kits, instruments, 
or other devices to the materials that can be mailed at the library 
book rate. 

PURPOSE 


H.R. 4595, as passed in the House, was designed to clarify and make 
uniform certain provisions of the Postal Rate Increase Act, 1958, 
relating to postage rates on books, library books, and related materials. 
The Senate committee amendments, as explained above, broaden the 
definitions to include certain additional related materials. 
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CLARIFICATION OF POSTAL LAW 3 


SUMMARY 


This legislation is based on an executive communication submitted 
by the Deputy Postmaster General on February 2, 1959. 

The Post Office Department based its request for this legislation 
on three specific problems which are fully outlined in the following 
letter. 

The reported bill carries out fully the recommendations of the 
Department, gives effect to the committee amendments above de- 
scribed, and embodies the following two House amendments: 

1. The first House amendment gives effect to a recommendation 
of the American Library Association with respect to a revision of 
the present provision under which ‘‘bound volumes of periodicals” 
qualify for the book or library book rates so as to eliminate the 
require ment in regard to birding. 

The second House amendment carries out a recommendation of 
the ! National Audiovisual Association, Inc., in connection with mail- 
ings of educational films. The association reported that these mate- 
rials commonly are accompanied by guides or scripts designed to be 
read with the presentation of the film or filmstrip and essential to the 
full utilization thereof. Under present law, such guides or scripts do 
not qualify for the special book or library book rates applicable to 
the visual aids of which they are a part. The House amendment 
authorizes the extension to these guides or scripts of the special rates 
applicable to such visual aids. 


Cost 


Enactment of this legislation will have little effect on the postal 
revenue. 
AGENCY VIEWS 


Following is a letter from the Post Office Department in regard to 
this measure as introduced: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., February 2, 1959. 
The PRESIDENT OF THE SENATE, 
U.S. Senate, Washington, D.C. 


Dear Mr. PresipeEnt: There is transmitted herewith, for consider- 
ation by the Congress, proposed legislation to clarify and make uni- 
form certain provisions of the law relating to special postage rates for 
educational, cultural, and library materials, and for other purposes. 

First. Subsection (d) of the law (39 U.S.C. 292a), which was 
recently amended by section 206 of the Postal Rate Increase Act, 
1958 (Public Law 85-426, 72 Stat. 140), prescribes a special educa- 
tional category for books and certain other articles separate and apart 
from the regular classes of mail, and sets forth a special flat rate of 
postage of 9 cents for the first pound plus 5 cents for each additional 
pound or fraction thereof for such articles. Whereas subsection (e) 
of the so-called library materials rate section prescribes a special rate 
of 4 cents for the first pound and 1 cent for each additional pound or 
fraction thereof, with the exception “that the rates now or hereafter 
prescribed for third- or fourth-class matter shall apply in every case 
where such rate is lower than the rate prescribed in this subsection.” 
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4 CLARIFICATION OF POSTAL LAW 


For the sake of uniformity in administration of the law, a similar 
exception with respect to the 9-cent and 5-cent rates prescribed in 
subsection (d) of the law is recommended. 

Second. It is recommended that the reference in the law to “phono- 
graph recordings” be changed to ‘‘sound recordings.” 

The proposed amendment will clarify the application of special rates 
for library books and other educational and cultural materials to 
recorded items. 

In the recording field there are various types of reproducing media 
in addition to the standard disk record. As the identical music, 
drama, and the like are frequently reproduced on tapes, wire, and 
other records in addition to the disk phonograph record, it is desirable 
to use a more descriptive term. The words ‘sound recordings” 
already appear in other parts of the law. 

Third. As a further clarification of this law, it is recommended 
that the word “‘students” be deleted from such law. 

The law provides for “incidental blank spaces for students’ nota- 
tions” in books mailed at the special rate of postage for educational 
materials. The word ‘students’ ”’ which it is proposed to delete has 
little meaning as it appears in the law and is difficult of interpretation 
and administration. In applying the special rate of postage for edu- 
cational materials, it frequently becomes necessary to consider whether 
blank spaces in a publication are placed there specifically for use by 
students or for use by others. This is almost an impossibility in some 
types of instructional publications as the employee classifying the 
publication has no knowledge whether the spaces will actually be 
used by a student or by another person. The key word in the law 
is “incidental” which sufficiently restricts the amount of blank spaces 
in a book mailed at the special rate. ‘This limitation would not be 
affected by the change. 

Legislation such as is transmitted herewith will accomplish the 
desired results and its early enactment is recommended. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this proposal to the Congress. 

Sincerely yours, 
E. O. Sessions, 
Deputy Postmaster General, 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


Section 204(d) anp (e) or THE PosTAL Rate Revision AND FeEp- 
ERAL EmpiLoyreres SALARY Act oF 1948, as AMENDED (39 U.S.C, 
292a (d) AND (e)) 


FOURTH-CLASS (PARCEL POST) MAIL 


Sec. 204. (a) * * * 
(b) *x* * * 
(c) x * & 
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CLARIFICATION OF POSTAL LAW 5 


(d) The following materials when in parcels not exceeding seventy 
unds in weight may be sent at the postage rate of 9 cents for the 
rst pound and 5 cents for each additional pound or fraction thereof, 
except that the rates now or hereafter prescribed for third- or fourth-class 
matter shall apply in every case where such rate is lower than the rate 
prescribed in this subsection, and this rate shall continue until otherwise 
provided by the Congress: (1) books permanently bound for preserva- 
tion consisting wholly of reading matter or scholarly bibliography or 
reading matter with incidental blank spaces for [students’] notations 
and containing no advertising matter other than incidental announce- 
ments of books; (2) sixteen-millimeter films and sixteen-millimeter 
film catalogs except when sent to commercial theaters; (3) printed 
music whether in bound form or in sheet form; (4) printed objective 
test materials and accessories thereto used by or in behalf of educa- 
tional institutions in the testing of ability, aptitude, achievement, 
interests, and other mental and personal qualities with or without 
answers, test scores, or identifying information recorded thereon in 
writing or by mark; (5) [phonograph] sound recordings; [and] (6) 
manuscripts for bools, periodical articles, and music[.] : and (7) 
printed educational reference charts, permanently processed for preser- 
vation. 

(e) (1) The following materials when in parcels not exceeding 
seventy pounds in weight when loaned or exchanged (including co- 
operative processing by libraries) between (A) schools, colleges, or 
universities and (B) public libraries, religious, educational, scientific, 
philanthropic, agricultural, labor, veterans’, or fraternal organizations 
or associations not organized for profit and none of the net income of 
which inures to the benefit of any private stockholder or individual, 
or between such organizations and their members or readers or bor- 
rowers, shall be charged with postage at the rate of 4 cents for the 
first pound and 1 cent for each additional pound or fraction thereof, 
except that the rates now or hereafter prescribed for third- or fourth- 
class matter shall apply in every case where such rate is lower than 
the rate prescribed in this subsection, and this rate shall continue 
until otherwise provided by the Congress: 

[(i) books consisting wholly of reading matter or scholarly 
bibliography or reading matter with incidental blank spaces for 
students’ notations and containing no advertising matter other 
than incidental announcements of books; (ii) printed music, 
whether in bound form or in sheet form; (iii) bound volumes of 
academic theses in typewritten or other duplicated form and 
bound volumes of periodicals; (iv) phonograph recordings; and 
(v) other library materials in printed, duplicated, or photographic 
form or in the form of mtn wt manuscripts. ] 

(i) books consisting wholly of reading matter or scholarly bibliog- 
raphy or reading matter with incidental blank spaces for notations 
and containing no advertising matter other than incidental announce- 
ments of books; (ii) printed music, whether in bound form or in sheet 
form; (iii) bound volumes of academic theses in typewritten or other 
duplicated form; (iv) periodicals, whether bound or unbound; (v) 
sound recordings; and (vi) other library materials in printed, 
duplicated, or photographic form or in the form of unpublished 
manuscripts, 
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(e) (2) The rate provided in paragraph (1) for books may apply to 
sixteen-millimeter films, film-strips, transparencies for projection and 
slides, microfilms, sound recordings, scientific or mathematical kits, 
instruments, or other devices [and catalogs of such materials] catalogs 
of such materials, and guides or scripts prepared solely for use with such 
materials when sent in parcels not exceeding seventy pounds in weight 
to or from (A) schools, colleges, or universities and (B) public libraries, 
religious, educational, scientific, philanthropic, agricultural, labor, 
veterans’, or fraternal organizations or associations, not organized for 
profit and none of the net income of which inures to the benefit of any 
private stockholder or individual. 
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86TH CONGRESS t SENATE | Report 
2d Session No. 1497 





AMENDING PUBLIC LAW RELATING TO DUAL-RATE 
CONTRACT AGREEMENTS 





JuNE 1, 1960.—Ordered to be printed 





Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H.R. 10840] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 10840) to amend Public Law 85-626 relating 
to dual-rate agreements, having considered the same, reports favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, H.R. 10840, is to allow ocean shipping 
conferences that employed dual-rate exclusive patronage contracts 
on May 19, 1958, to continue their use for 1 year, until June 30, 1961. 
On the May 1958 date the Supreme Court handed down an opinion 
declaring a dual-rate contract system illegal under the Shipping Act of 
1916, with language jeop: ardizing all other conferences using this 
system. Since this tving device had been used for many years to 
stabilize rates and minimize destructive rate wars on berth liner 
services, the Congress enacted Public Law 85-626 which continied 
their use until June 30, 1960. This standby legislation, it was hoped, 
would end the uncertainty and potential adverse economic effects 
until the Congress could study the problems with the aim of a legis- 
lative solution. 

In the 2 years since the Supreme Court decision, the House Merchant 
Marine Committee and the House Judiciary Committee have exten- 
sively studied the organization, economics, and competitive practices 
of ocean shipping. Since this work is not yet completed, the chair- 
men of the two House committees concerned agreed that a further 1- 
year extension was desirable at this time. Your committee concurs. 








2 RELATING TO DUAL-RATE CONTRACT AGREEMENTS 


NEED FOR THE BILL 


As noted earlier, the Supreme Court held that the dual rate of the 
Japan/Atlantic Conference was illegal under section 14(3) of the Ship- 

ing Act, 1916. The entire merchant marine industry, as well as 

ustice Frankfurter in dissent, believed this language of the majority 
opinion created doubt as to the utilization by any conference of a 
dual rate or similar exclusive patronage system. In order to avoid 
this uncertainty and threatened harm to ocean commerce while the 
matter was under study, Congress enacted Public Law 85-626 which 
amended section 14 of the Shipping Act, 1916, to allow until June 
30, 1960, the continued use by conferences of a dual-rate system validly 
in effect on the date of the Supreme Court’s decision. 

It is now apparent that Congress will not complete its work on this 
matter until the next session of Congress. Accordingly, H.R. 10840 
would amend Public Law 85-626 in order to extend for 1 year the right 
of eligible conferences to employ a dual-rate system. 


COMMITTEE HEARING 


At your committee’s hearing on H.R. 10840, two representatives of 
the steamship industry, in the course of urging favorable action on the 
measure at hand, recommended that permanent legislation be enacted 
at the earliest possible time. They pointed out that the two following 
effects have occurred under the interim legislation: 

(1) While some shippers have continued to recognize the 
obligations of the dual-rate contract, other shippers have ignored 
their responsibilities and taken advantage of carriers offering 
short-term reduced rates. This has resulted in both a sharp 
deterioration in earnings for berth service liners at a time when 
vessel replacement obligations require consistent earnings, as 
well as an obvious discrimination between shippers; 

(2) Public Law 85-626 and H.R. 10840 limit utilization of 
dual-rate contracts to conferences which had such a system in 
effect on May 19, 1958. Consequently, conferences who had not 
developed or did not require the dual-rate agreement on that 
date are precluded from instituting it and are at the mercy of 
predatory rate cutters who take the choice cargoes without as- 
suming the long-term responsibility of berth service. 

In an effort to overcome these defects while permanent legislation 
is under consideration, the merchant marine industry has presented to 
the Federal Maritime Board several plans, the most notable of which 
is the neutral-body system. This is a device for self-regulation which 
the industry has developed as a mechanism for policing the confer- 
ence agreements. The neutral body is an independent firm or individ- 
ual such as responsible accountants, attorneys, or other experts em- 
ployed by the conference to receive and investigate complaints of viola- 
tion of the conference agreements from any shipper, member line, or 
other interested person. The neutral body investigates each complaint 
by whatever means of inquiry may be appropriate and it is agreed by 
the members of the conference that all records of each member line, 
wherever located, will be open for inspection by the neutral body. 

The neutral body is empowered to make a finding with respect to 
the guilt or innocence of the member line or lines being investigated 
and to assess fines in amounts provided in the conference agreement. 
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Since the conferences themselves are founded on the basic concept 
that self-regulation is more effective and practicable than Government 
regulation in international shipping, your committee believes that 
the administrative agencies should do everything within their author- 
ity to encourage and facilitate the eatultahiaasnt of such neutral 
bodies. 


REPORTS OF DEPARTMENTAL AGENCIES 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 5, 1960. 
Hon. Warren G. MacGnuson, 


Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. CuHatrman: Further reference is made to your letter of 
March 23, 1960, acknowledged on March 25, requesting the comments 
of the General Accounting Office concerning H.R. 10840, 86th 
Congress 2d session, entitled ‘‘An act to amend Public Law 85-626 
relating to dual-rate contract agreements.” 

We have no special information or knowledge as to the need for 
or desirability of the proposed legislation and, therefore, we make no 
recommendation with respect to its enactment. 

Sincerely yours, 
JosePpH CAMPBELL, 
Comptroller General of the United States. 





THE SECRETARY OF COMMERCE, 
Washington, April 26, 1960. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 

U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
March 23, 1960, for the views of this Department with respect to 
H.R. 10840, an act to amend Public Law 85-626 relating to dual-rate 
contract agreements. 

The Department recommends favorable consideration of H.R. 
10840. 

H.R. 10840 would extend the termination date of Public Law 85- 
626 from June 30, 1960, to June 30, 1961. Public Law 85-626 was 
enacted as temporary legislation to permit the operation of steamship 
conferences utilizing dual-rate contract arrangements pending study 
and the preparation of permanent legislation by the Congress. 

Since the extensive congressional investigations of dual-rate 
systems are still in progress and further studies of the problems 
presented appear necessary, the temporary legislation should be 
extended as provided for in the act, H.R. 10840. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
Puiu A. Ray, 
Under Secretary of Commerce. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF LeGIsLATIvE LIAISON, 
Washington, D.C., April 29, 1960, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuatrMan: Your request for comment on H.R, 
10840, a bill to amend Public Law 85-626 relating to dual-rate con- 
tract agreements, has been assigned to this Department by the Secre- 
tary of Defense for the preparation of a report thereon expressing the 
views of the Department of Defense. 

The purpose of this bill is to extend Public Law 85-626 to permit 
until June 30, 1961, dual-rate contract arrangements whereby a 
shipper of goods enjoys a reduced rate if he agrees to ship his goods 
exclusively with conference members. It would give the Congress 
an additional year to accomplish a thorough investigation of the dual- 
rate system and to enact permanent legislation if deemed necessary, 

As the impact of this legislation upon the Department of Defense 
is deemed insignificant, the Department of the Navy, on behalf of the 
Department of Defense, defers to the views of the Department of 
Commerce and the Department of Justice. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense, 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 10840 to the Congress. 

Sincerely yours, 
T. P. Smrra, Jr., 
Captain, U.S. Navy, 
Deputy Chief, Acting 
(For the Secretary of the Navy). 





CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill as reported are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


Public Law 85-626 
85th Congress, S. 3916 
August 12, 1958 


AN ACT To amend the Shipping Act, 1916 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 14 of the Shipping 
Act, 1916, is amended by inserting at ‘the end thereof the followi ing: 
“Provided, That nothing in this section or elsewhere in this Act, shall 
be construed or applied to forbid or make unlawful any dual rate 
contract arrangement in use by the members of a conference on May 
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19, 1958, which conference is organized under an agreement approved 
under section 15 of this Act by the regulatory body administering 
this Act, unless and until such regulatory body disapproves, cancels, 
or modifies such arrangement in accordance with the standards set 
forth in section 15 of this Act. The term ‘dual rate contract arrange- 
ment’ as used herein means a practice whereby a conference estab- 
lishes tariffs of rates at two levels the lower of which will be charged 
to merchants who agree to ship their cargoes on vessels of members 
of the conference only and the higher of which shall be charged to 
merchants who do not so agree.” 

Sec. 2. This Act shall be effective immediately upon enactment 
and shall cease to be effective on and after June 30, [1960] 1961. 
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| Calendar No. 1559 
86TH CoNGRESS t SENATE Report 
2d Session { No. 1498 
AUTHORIZING THE SECRETARY OF THE ARMY TO TRANSFER TO 
THE WAUKEGAN PORT DISTRICT THE COMMITMENT OF THE 
CITY OF WAUKEGAN, ILL., TO MAINTAIN A PUBLIC WHARF IN 
WAUKEGAN HARBOR ON LAND CONVEYED TO THE CITY IN 1914 
i 


June 2, 1960.—Ordered to be printed 


Mr. Cannon, from the Committee on Armed Services, submitted 
the following 


| 
| 
| REPORT 


[To accompany H.R. 5738] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 5738) to authorize the Secretary of the Army to transfer to 
the Waukegan Port District the commitment of the city of Waukegan, 
Ill., to maintain a public wharf in Waukegan Harbor on land conveyed 
to the city in 1914, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
to transfer to the Waukegan Port District, a public agency established 
by the State of Illinois, the commitment of the city of Waukegan, 
| Iil., to maintain a public wharf in Waukegan Harbor on land conveyed 
| to the city in 1914, and for other purposes. 


BACKGROUND OF THE BILL 


This legislation is needed to correct an existing situation relative to 
the transfer of the title to a certain small section of property, together 
with transfer of reservations, from the city of Waukegan, Ill., which 
is located on the west shore of Lake Mie higan, to the W aukegan Port 
District, a public agency established by the State of Illinois. 

The city, in 1880, deeded to the United States approximately 5.2 
acres of land along the west shore of Lake Michigan. As a result of 
the construction work, additional land area was formed through 
| accretion. In 1914, the Secretary of War under authority of an act 


of Congress of June 13, 1902 (32 Stat. 373), conveyed to the city 
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approximately 4.6 acres of land comprised of a portion of the areg 
previously donated by the city and partially of accreted lands. The 
conveyance was made upon the condition that the city provide 
continuing right-of-way for the United States in connection with the 
project maintenance and forever hold title and maintain a suitable 
public wharf which shall always be held open to the public. 

Since the conveyance, a port district has been formed in Waukegan 
which has taken over the responsibilities for the harbor previously 
carried out by the city. The development of the port has progressed 
as a result of the Federal authorizations and construction work carried 
on, and it is expected that additional work will be undertaken as a 
result of studies now underway, primarily in connection with harbor 
deepening to permit the port to take advantage of the deeper draft 
traffic resulting from the St. Lawrence Seaway project and the deepen- 
ing of the connecting channels in the Great Lakes. In order to permit 
the port district to function officially, the city has transferred certain 
properties and lands to the district, including land immediately adja- 
cent to that previously conveyed to the city by the United States, 
However, the city could not convey that land to the port district 
because of the restrictions in the deed from the United States. 

The committee believes that the transfer of this land from the city 
to the port district through the instrumentality of the Secretary of 
the Army is in the interest of good management so that the port dis- 
trict will have control over all the land and facilities needed in its 
future operations. The port district wishes to finance a warehouse 
or dock installation upon this property. It will facilitate and en- 
hance the use of Waukegan Harbor. Since H.R. 5738 requires that 
a public wharf on the property be maintained as in the original con- 
veyance, the interests of the United States are fully protected. 














FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 




















DEPARTMENTAL DATA 








The Department of the Army and the Bureau of the Budget have 
no objections to enactment of the bill as is evidenced by a letter, 
dated June 8, 1959, from the Secretary of the Army which is set out 
below and hereby made a part of this report: 


DEPARTMENT OF THE ARMY, 
Washington, D.C., June 8, 1959. 
Hon. Cuarues A. Buck ey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 5738, 86th 
Congress, a bill to authorize the Secretary of the Army to transfer to 
the Waukegan Port District the commitment of the city of Waukegan, 
Ill., to maintain a public wharf in Waukegan Harbor on land conveyed 
to the city in 1914, and for other purposes. 

The Department of the Army interposes no objection to the enact- 
ment of this bill, the purpose of which is stated in its title. 
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Construction of a harbor at Waukegan, IIl., was authorized by the. 
River and Harbor Act of June 14, 1880 (21 Stat. 180, 192). In 
compliance with a requirement that the site and a free right-of-way 
to all points of the harbor be transferred to the United States free of 
cost as a prerequisite to construction of the harbor, the city of Wauke- 
gan, by deed dated August 24, 1880, donated to the United States 
approximately 5.2 acres of land along the west shore of Lake Michi- 
gan. Asa result of the construction additional land area was formed 
through accretion. 

On August 17, 1914, the Secretary of War, under authority of the 
act of June 13, 1902 (32 Stat. 373), conveyed to the city of Wauke- 
gan approximately 4.6 acres of land comprised of a portion of the area 
previously donated by the city and partially of accreted lands. The 
conditions upon which the conveyance was made required the manici- 
pality to provide a continuing right-of-way for the United States in 
connection with project maintenance and to forever hold title and 
maintain a suitable public wharf which shall always be kept open to 
the public. 

A series of acts, the latest of which is the act of March 2, 1945 (59 
Stat. 10, 19), have authorized additional harbor work, which is now 
virtually completed. However, possible further improvement of 
Waukegan Harbor is being considered as part of the comprehensive 
report on the improvement of Great Lakes harbors to take advantage 
of depths being provided for the St. Lawrence Seaway and the con- 
necting channels. During hearings on this latter report the Depart- 
ment was advised that the Waukegan Port District is developing 
public terminal facilities in Waukegan Harbor. It appears that the 
port district has acquired from the city of Waukegan land immediately 
adjacent to that previously conveyed to the city by the Secretary of 
War. The city could not convey that land to the port district 
because of the restrictions in the deed from the United States. 

Transfer of fee title to the lands described in H.R. 5738 to the 
Waukegan Port District will facilitate the development of terminal 
facilities, thereby enhancing the use of Waukegan Harbor. Since 
the Waukegan Port District is willing to assume the obligation of the 
city, under the August 17, 1914, deed, to maintain a public wharf on 
the property, the Department of the Army has no objection to 
enactment of the bill. 

The enactment of this measure will not involve the expenditure of 
any Department of the Army funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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PERMITTING CERTAIN STREETS IN SAN FRANCISCO, CALIF., 
WITHIN THE AREA KNOWN AS THE SAN FRANCISCO PALACE OF 
FINE ARTS, TO BE USED FOR PARK AND OTHER PURPOSES 


JuNE 2, 1960.—Ordered to be printed 


Mr. Cannon, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H.R. 8024] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 8024) to amend the act of May 9, 1876, to permit certain 
streets in San Francisco, Calif, within the area known as the San 
Francisco Palace of Fine Arts, to be used for park and other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE QF THE BILL 


The purpose of the bill is to amend the act of May 9, 1876, to 
permit certain streets in San Francisco, Calif., within the area known 
as the San Francisco Palace of Fine Arts, to be used for park and 
other purposes. 

EXPLANATION OF THE BILL 


The land described in H.R. 8024 is presently owned by the city 
and county of San Francisco, Calif. By the act of May 9, 1876, the 
Federal Government relinquished to the city and county of San 
Francisco, Calif., a strip along the edge of the reservation known as 
the Presidio, later designated the Presidio of San Francisco, subject 
to the provision that certain streets as laid out on the city map be 
forever dedicated to that purpose. ‘This requirement has prevented 
the people of California from fully developing the cultural, recreational, 
and artistic potential of this area resulting in a request for the 
elimination of this statutory restriction. 
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Inasmuch as the Presidio of San Francisco is no longer immediatel 
adjacent to the area involved, the abandonment of the portion of the 
streets listed in the bill will not affect Department of Defense activities 
in the area. Neither the Department of Defense nor the Bureau of 
the Budget interpose any objection to the enactment of this legislation, 


BACKGROUND OF THE BILL 


The street areas referred to in the bill are within the area presently 
known as the Palace of Fine Arts in the city and county of San 
Francisco. The Palace of Fine Arts is the sole remaining edifice 
standing from the Panama Pacific International Exposition of 1915 
which occupies a portion of an area originally known as the Presidio, 

The portion of the area known as the Palace of Fine Arts upon which 
the building itself stands was granted to the city by the United States 
by deed dated June 3, 1927, and title in this area is presently vested 
in the city and county of San Francisco. The grant by the United 
States to the city and county of San Francisco was pursuant to 
authority of - act of Congress approved March 3, 1925 (43 U.S, 
Stats. L., pt. 1, ch. 450, p- 1129), which authorized the Secre tary of 
War to convey the area in question to the city and county of San 
Francisco “for educational, art, exposition, and park purposes.” 

The remaining area known as the Palace of Fine Arts is composed 
of the street areas previously referred to and the three blocks within 
the city and county of San Francisco (assessor’s blocks 916, 917, 924), 
which were either granted to the city for park purposes or purchased 
by the city for park purposes. These areas presently comprise the 
lagoon and park area facing the building known.as the Palace of 
Fine Arts. 

The Palace of Fine Arts was constructed for the Panama Pacific 
International Exposition of 1915 and was constructed as a temporary 
structure. While it has been maintained periodically by the city, 
it has fallen into such a state of disrepair and deterioration that in 
order to be preserved it must be completely repaired, rehabilitated, 
and reconstructed. 

This is a matter of such interest to the State of California and the 
city and county of San Francisco that the State of California, at the 
1957 legislature, adopted chapter 2386, Statutes of 1957, wherein it 
provided that, if the city and county of San Francisco conveyed the 
area to the State park commission, the State would repair, rehabili- 
tate, and reconstruct it as close to its original form as possible, and 
the State appropriated $2 million for said repair, rehabilitation, and 
construction, to be matched by equal sums from private or other 
sources, and that after the repair, rehabilitation, and reconstruction 
the Palace of Fine Arts could be leased to the city and county of 
San Francisco for park, cultural, recreational, educational, museum, 
artistic, and musical purposes. 

A private citizen of the city and county of San Francisco, interested 
in the repair, rehabilitation, and reconstruction of the Palace of Fine 
Arts, has contributed $2 million in trust to the city for the repair, 
rehabilitation, and reconstruction of the Palace of Fine Arts, and the 
city thus has the funds available to match the $2 million from the 
State. 
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Additionally, because the estimate of the architects for the repair 
rehabilitation, and reconstruction of the Palace of Fine Arts amounted 
to $5,800,000, a bond issue was submitted to the electorate of the 
city and county of San Francisco in the sum of $1,800,000 for the 
reconstruction and improvement of the Palace of Fine Arts, which 
was approved by the electorate at the last November election by a 
two-thirds vote as required by State law for municipal bond issues. 

Thus there is presently available in State, city, and private funds 
the sum of $5,800,000 for the repair, rehabilitation, and reconstruction 
of the Palace of Fine Arts. 


NECESSITY FOR LEGISLATION 


As a condition precedent to the repair, rehabilitation, and recon- 
struction of the Palace of Fine Arts the city must convey a clear title 
to the State of the area in question, including the streets described 
in the bill. 

Because the act of May 9, 1876, referred to previously, provided 
that the street areas therein set forth are dedicated for public high- 
ways and streets forever, the city is not in the position to conve 
these areas to the State for ‘‘park, cultural, recreational, siuaaiinak 
museum, artistic, and musical purposes” until such time as an act of 
Congress is adopted authorizing the street areas to be used for park, 
cultural, recreational, educational, museum, artistic, and musical 
purposes. 

COMMITTEE CONCLUSIONS 


The committee unanimously agreed, that the best interest of the 
public will be served by the enactment of this legislation. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 
DEPARTMENTAL DATA 


Neither the Department of the Army on behalf of the Department 
of Defense nor the Bureau of the Budget has any objection to the 
enactment of this bill as is evidenced by letter dated January 8, 1960, 
from the Acting Secretary of the Army, Mr. Hugh M. Milton II. 
The report of the Department of the Army is as set out below: 


JANUARY 8, 1960. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 8024, 86th Congress, a bill to amend the act of May 9, 
1876, to permit certain streets in San Francisco, Calif., within the area 
known as the San Francisco Palace of Fine Arts, to be used for park 
and other purposes. The Secretary of Defense has delegated to the 
Department of the Army the responsibility for expressing the views 
of the Department of Defense thereon. 
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The Department of the Army, on behalf of the Department of De- 
fense, interposes no objection to the enactment of the above-mentioned 
bill, the purpose of which is stated in its title. 

The Presidio was set apart from the public domain as a military 
installation by Executive order November 6, 1850. It was designated 
the Presidio of San Francisco in 1938. By the act of May 9, 1876 
(19 Stat. 52) there was relinquished to the city and county of San 
Francisco a strip of land along the northeasterly edge of the reserva- 
tion subject, however, to the provisos that certain streets as laid out 
on the city map be extended and dedicated for public use. The 
Panama Pacific Exposition occupied a portion of the Presidio grounds, 
with the Palace of Fine Arts of that exposition still remaining. Pur- 
suant to the act of March 3, 1925 (43 Stat. 1129), a tract of 9.93 acres 
of land on which the Palace of Fine Arts stands was conveyed to the 
city of San Francisco in exchange for other interests in land. This 
conveyance was made subject to the right of the United States to take 
possession of the land and improvements during any war or other great 
national emergency. The land so transferred to the city and county 
of San Francisco is, generally speaking, between the Presidio and the 
area in which the city was to maintain certain public streets under the 
act of May 9, 1876. 

By quitclaim deed executed October 5, 1950, in accordance with the 
provisions of the act of July 21, 1949 (63 Stat. 477) the United States, 
among other things, relinquished its right to repossess and reenter the 
Palace of Fine Arts and its underlying and adjacent land. 

Enactment of H.R. 8024 would relieve the city and county of San 
Francisco from the obligation to maintain public highways and streets 
in the area relinquished to it by the act of May 9, 1876, and permit 
the land to be used for park and other purposes in conjunction with 
the Palace of Fine Arts. Inasmuch as the Presidio of San Francisco 
is no longer immediately adjacent to the area involved and bandon- 
ment of the portions of the streets listed in the bill will not affect 
Department of Defense activities in the area, the Department of the 
Army on behalf of the Department of Defense interposes no objection 
to enactment of this legislation. 

Enactment of this measure will not involve the expenditure of any 
Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense, 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Hvucu M. Mitton II, 
Acting Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed herewith in roman type existing 
law in which no change is proposed; existing law proposed to be 
omitted is enclosed in b 
italics: 
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EXISTING LAW 
(19 Stat. 52) 


That all the right and title of the United States to the following 
described portion of the military reservation known as the Presidio, 
or Fort Point reservation, situated in the city and county of San Fran- 
cisco, State of California, be, and the same are hereby, relinquished 
to the said city and county, and its successors, assigns, and vendees, 
for the benefit of persons who, if the said land had not been reserved 
for public use, would have been entitled thereto under the ordinances 
numbered eight hundred, of the city of San Francisco, ratified by act 
of the legislature of said State, approved on the twenty-seventh day 
of March, eighteen hundred and sixty-eight, entitled “‘An act to con- 
firm a certain order passed by the board of supervisors of the city of 
San Francisco,” relating to these premises, and being more particu- 
larly described as follows: Commencing at the southeasterly corner of 
the said Presidio, or Fort Point reservation, and thence running in a 
direct line due north to the shoreline of the Bay of San Francisco; 
thence westerly along the said shoreline to a point eighty feet west of 
the easterly line of the said Presidio, or Fort Point reservation, as 
established by the United States authorities, and eighty feet being 
relinquished for a public highway, or street, named Lyon street; thence 
southerly to a point on the southerly line of said reservation, where the 
west line of Lyon street intersects said line; thence easterly to the point 
of commencement, to conform as near as possible to the plan of the 
city-map of streets of San Francisco outside of reservation, said plan 
being now on file in the office of the War Department of the city of 
Teitenten: Provided, That Lyon street shall be extended to the Bay 
of San Francisco eighty feet wide, and is hereby dedicated for a public 
highway and street forever: Provided further, That Broadway, Vallejo, 
Green, Union, Filbert, Greenwich, Lombard, Chestnut, Francisco, 
Bay, North Point, Jefferson, Tonquin, and Lewis streets as laid down 
on the official map of the city and county of San Francisco, be extended 
westerly to intersect the easterly line of Lyon street as herein provided, 
be, and are hereby, dedicated as public highways and streets forever. 

Sec. 2. Notwithstanding any provision of the first section of this Act 
to the contrary, the use of Lyon Street from the northerly line of Bay Street 
to the northerly line of Jefferson Street, and of North Point, Beach and 
Jefferson Streets from the westerly line of Baker Street to the easterly line 
of Lyon Street, as public highways and streets, may be terminated by the 
City and County of San Francisco and such public highway and street 
areas may be used for park, cultural, recreational, educational, museum, 
artistic and musical purposes by the City and County of San Francisco, 
or by the State of California, if the San Francisco Palace of Fine Arts is 
conveyed by the City and County of San Francisco to the State of Cali- 
fornia pursuant to the California Statute entitled ‘An act to provide for 
the acquisition, repair, and operation of the San Francisco Palace of 
Fine Arts as part of the State Park System, and making an appropria- 
tion therefor” (Calif. Stats. 1957, ch. 2886, p. 4132). 

Approved, May 9, 1876. O 
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AUTHORIZING THE SECRETARY OF THE NAVY TO CON- 
VEY CERTAIN REAL ESTATE TO OXNARD HARBOR 
DISTRICT, PORT HUENEME, CALIF. 


June 2, 1960.—Ordered to be printed 


Mr. Cannon, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H.R. 8713] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 8713) to authorize the Secretary of the Navy to convey certain 
real estate to the Oxnard Harbor District, Port Hueneme, Calif., and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill H.R. 8713 would authorize the Secretary of the Navy to 
convey certain real property consisting of a wharf and contiguous 
area to the Oxnard Harbor District, Port Hueneme, Calif., thus 
permitting the harbor district to expand the port facilities. The 
conveyance would be at the fair market value. A companion bill, 
: 3017, was introduced by Senator Kuchel for himself and Senator 

ngle. 


BACKGROUND OF THE BILL 


The property proposed for conveyance by the Navy to the Oxnard 
Harbor District, Port Hueneme, Calif., comprises wharf No. 1, 
located south of the central basin and east of the Port Hueneme 
Harbor entrance and north of the Naval Civil Engineering Labora- 
tory. The entire harbor development of Port Hueneme was acquired 
by the Navy during World War II. Subsequent to the war, this 
wharf and the property proposed for conveyance were leased to the 
Oxnard Harbor District so that they might provide commercial 
facilities at this port. Commercial shipping uses the Navy harbor 
entrance and central basin, 
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The Oxnard Harbor District is interested in expansion of port 
facilities. The present improvements are in a deteriorated condition 
requiring rebuilding. The Navy requirement for this area is primarily 
to meet a mobilization requirement in the event of war. The Navy 
has no present intention to rebuild the facilities presently outleased, 
The Oxnard Harbor District plans to rebuild and expand the facilities 
but requires title before such a program can be developed. 

Rebuilding of the facilities by the Oxnard Harbor District would 
actually improve the Navy’s mobilization potential since the use of 
the improved facilities could be obtained by leasehold if necessary 
in time of emergency. Rebuilding by the district will eliminate the 
necessity for rebuilding with Government funds and also eliminate 
the delay of construction when the emergency arises. The proposed 
use by the Oxnard Harbor District would not interfere with the cur- 
rent peacetime Navy requirements at Port Hueneme. 

The growth of the Oxnard Harbor District program is presently 
stunted by (a) necessity for restoration and reconstruction of wharf 
No. 1; (6) inability to provide additional berths to create operatin 
flexibility; (c) acquisition of Navy-owned facilities to enable capita 
investment in cargo features needed to attract new business; (d) re- 
moval of light draft commercial vessels from this area to the Ventura 
County Harbor now under construction; (e) unfavorable land freight 
tariff structures. 

The Navy Construction Battalion Center, Port Hueneme, com- 
prises 1,662 acres with an investment of $51,641,650. The Navy 
acquired the entire Oxnard Harbor District property comprising 318 
acres by condemnation at a cost of $2,164,000 in March 1942. This 
purchase included the 22.07 acres contained in this bill and wharf 
No. 1 which is reported as costing $544,000 when constructed in 1940, 

Some of the conditions which the Navy will specify and the district 
will accept include: 

(a) Relocation of utilities, structures, and improvements by the 
purchaser at no cost to the Navy; 

(b) Maintain the position of existing Navy bulkhead line 
(wharf No. 2) and widen the slip to 400 feet; 

(c) Provide for permanent Navy control of harbor operations. 

Information available discloses that the cost of the Oxnard Harbor 
District expansion program would approach $10 million. Ownership 
of the property is one of the major factors necessary to permit this 

rogram through financing by general obligation bonds, revenue 

onds, and tax proceeds. 

In view of the proposed use of this land by the Oxnard Harbor 
District, its availability in time of mobilization, the assurance of im- 
proved maintenance and capital improvements, and the facts that the 
property is not required for current peacetime naval needs, all con- 
tribute to the favorable report on the part of the Navy for the sale 
of the property at fair market value to the Oxnard Harbor District. 
No appraisals have been made as yet to ascertain the value of the 
property which would be required before the Secretary would establish 
the sale price. 

COMMITTEE CONCLUSIONS 


From the above, the committee feels that it is clear that not only 
will the interests of the Oxnard Harbor District be served by the 
enactment of this measure, but so will the interests of the United 
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States in several respects. Particularly important is the fact that the 
rebuilding of these facilities by the harbor district will improve the 
Navy’s mobilization potential. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. The conveyance is to be at the fair market 
value. 


DEPARTMENTAL DATA 


Neither the Bureau of the Budget nor the Department of Defense 
has any objection to this bill as is evidenced by letter, dated March 9, 
1960, from Rear Adm. John S. McCain, Chief of Legislative Affairs, 
U.S. Navy, which is printed below and hereby made a part of this 
report: 

DEPARTMENT OF THE Navy, 
Orricre oF LEGISLATIVE LIAISON, 
Washington, D.C., March 8, 1960. 
Hon. Ricuarp B. Russet, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuarrman: Your request for comment on S. 3017, 
a bill to authorize the Secretary of the Navy to convey certain real 
estate to the Oxnard Harbor District, Port Hueneme, Calif., and for 
other purposes, has been assigned to this Department by the Secretary 
of Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The property referred to in this bill has been leased to the Oxnard 
Harbor District since 1947 and isa part of a larger area which the Navy 
acquired, by condemnation, from the harbor district early in 1942. 
This property is not required for current operations. 

It 1s noted that the bill describes the acreage as twenty-two and 
seven-tenths acres in line 9, page 1, and as 22.07 acres in line 13, page 
5. It has been determined that the correct total acreage is twenty- 
two and seven-hundredths (22.07). 

The Oxnard Harbor District plans to rehabilitate this property to 
a usable facility as part of a long-range commercial port development 
plan. By law, the city of Oxnard, Calif., cannot expend money for 
capital improvement to docks unless it has title. In view of the plan 
to improve waterfront facilities in this area the sale of this property 
at the fair market value, as determined by the Secretary of the Navy, 
to the Oxnard Harbor District is considered to be in the best interest 
of the Government. The additional wharf and cargo-handling facil- 
ities, when constructed, would be available for Federal use on short 
notice. 

The only Navy requirement for the land and wharf involved in 
this bill would be for mobilization. This requirement is adequately 
a for since section 2 of the bill specifies that the transfer will 

upon such terms as the Secretarv of the Navy shall determine to 
be in the public interest 

The Department of the Navy, on behalf of the Department of 
Defense, supports enactment of g) 3017. 


_ This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 
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The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on S. 3017 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, | 
Joun S. McCarn, Jr. | 
Rear Admiral, U.S. Navy, Chief of Legislative Affairs. 


| 
| 
| 
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Calendar No. 1562 


86TH CoNGRESS SENATE Reporr 
2d Session No. 1501 





AGRICULTURAL HALL OF FAME 





JUNE 3, 1960.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5789] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5789) to incorporate the Agricultural Hall of Fame, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer a Federal charter 
on the Agricultural Hall of Fame. 


STATEMENT 


The Agricultural Hall of Fame was incorporated as a nonprofit 
corporation under the laws of the State of Missouri on May 26, 1958. 
This organization was organized so as to honor all who have helped 
make this Nation great with contributions to the advancement of 
agriculture. The Hall of Fame intends to foster and encourage a 
greater sense of appreciation for the dignity and importance of agri- 
culture. The Hall of Fame will be located in an area near Kansas 
City, Kans., and the construction of the buildings is to take place in 
the near future. The Agricultural Hall of Fame will be administered 
by a board of governors composed of farmers, clergymen, educators, 
public officials, and representatives of farm organizations. Plans 
envisage that the main Hall of Fame will contain the shrine to the 
immortals of agriculture, tools used by past generations to till the 
soil and reap its products, and numerous other educational and his- 
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torical exhibits. On the land surrounding the main hall will be an 
Indian village, a pioneer town, lakes, wooded areas, and all the other 
things that will go into a living memorial to agriculture. Adjoining 
the hall site are several hundred acres of park land designed to comple- 
ment it and help maintain the rural atmosphere. Eve erything will be 
designed to fit the purpose of the Hall, to demonstrate the significance 
of agriculture to the development of our country. The original in- 
corporators of the Hall of Fame are outstanding leaders in American 
agriculture. 

The corporation is authorized to receive and maintain a fund and to 
use and apply the whole, or any part of the income therefrom, exclu- 
sively for charitable, scientific and educational purposes, and to honor 
farmers, farm women, farm leaders, teachers, scientists, inventors, 
governmental leaders, and other individuals who have helped make 
this Nation great by their outstanding contributions to the estab- 
lishment, development, advancement, or improvement of agriculture in 
the United States of America. 

The Agricultural Hall of Fame is to be financed entirely from private 
sources, and the committee has been assured that the project will 
continue to be self-supporting. 

The committee believes that this legislation has a meritorious pur- 
pose and is deserving of Federal recognition by receiving a Federal 
charter. Accordingly, the committee recommends favorable considera- 
tion of H.R. 5789, without amendment. 


O 
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86TH CoNGRESS SENATE Report 
2d Session No. 1502 





AUTHORIZATION FOR PAYMENT OF CERTAIN CLAIMS 
AGAINST THE NATIONAL GUARD 





JuNE 3, 1960.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1764) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1764) to extend the Federal Tort Claims Act to members of the 
National Guard when engaged in training duty under Federal law, 
and for other purposes, having considered the same, reports favorably 
thereon with amendments and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That chapter 7 of title 32, United States Code, is amended— 
(1) by adding the following new section at the end thereof: 


**§ 715. Property loss; personal injury or death: activities under certain sections 
of this title 
‘“‘(a) Under such regulations as the Secretary of the Army or Secretary of the 
Air Force may prescribe, he, or, subject to appeal to him, the Judge Advocate 
General of the armed force under his jurisdiction, if designated by him, may settle, 
oa pay in an amount not more than $5,000 a claim against the United States 
‘or— 

“‘(1) damage to, or loss of. real property, including damage or loss incident 
to use and occupancy; 

‘‘(2) damage to. or loss of, personal property, including property bailed 
to the United States or the National Guard and including registered or 
insured mail damaged, lost, or destroyed by a criminal act while in the 
possession of the National Guard; or 
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(3) personal injury or death; either caused by a member of the Army 
National Guard or the Air National Guard, as the case may be, while engaged 
in training or duty under section 316, 502, 503, 504, or 505 of this title or 
any other provision of law for which he is entitied to pay under section 301 
of title 37, or for which he has waived that pay, and acting within the scope 
of his employment; caused by a person employed under section 709 of this 
title acting within the scope of his employment; or otherwise incident to 
noncombat activities of the Army National Guard or the Air National Guard, 
as the case may be, under one of those sections. 

*(b) 4 claim may be allowed under subsection (a) only if— 

“1) it is presented in writing two years after it accrues, except that if 
the claim accrues in time of war or armed conflict or if such a war or armed 
conflict intervenes within two years after it accrues, and if good cause is 
shown, the claim may be presented not later than two years after the war 
or armed conflict is terminated; 

‘*(2) it is not covered by section 2734 of title 10 or section 2672 of title 28; 

**(3) it is not for personal injury or death of such a member or a person 
employed under section 709 of this title, whose injury or death is incident 
to his service; 

‘“‘(4) the damage to, or loss of, property, or the personal injury or death, 
was not caused wholly or partly by a negligent or wrongful act of the claimant, 
his agent, or his employee; and 

““(5) it is substantiated as prescribed in regulations of the Secretary 
concerned. 

For the purposes of clause (1), the dates of the beginning and end of an armed 
conflict are the dates established by concurrent resolution of Congress or by a 
determination of the President. 

“(c) Payment may not be made under this section for reimbursement for 
medical, hospital, or burial services furnished at the expense of the United States 
or of any State or the District of Columbia or Puerto Rico. 

““(d) If the Secretary of the military department concerned considers that a 
claim in excess of $5,000 is meritorious and would otherwise be covered by this 
section, he may pay the claimant $5,000 and report the excess to Congress for its 
consideration. 

‘“‘(e) Except as provided in subsection (d), no claim may be paid under this 
section unless the amount tendered is accepted by the claimant in full satisfaction. 

““(f) In any case where the amount to be paid is not more than $1,000, the 
authority contained in subsection (a) may be delegated to any officer of the Army 
or the Air Force, as the case may be, who has been delegated authority under 
section 2733(g) of title 10 to settle similar claims. 

“‘(g) Notwithstanding any other provision of law, the settlement of a claim 
under this section is final and conclusive. 

‘‘(_h) In this section, ‘settle’ means consider, ascertain, adjust, determine, and 
dispose of a claim, whether by full or partial allowance or disallowance.”’; and 

(2) by adding the following new item at the end of the analysis: 


“715. Property loss; persona! injury or death: activities under certain sections of this title.” 
Amend the title so as to read: 


A bill to amend title 32, United States Code, to authorize the payment of certain 
claims against the National Guard. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to exclude the application of the 
Federal Tort Claims Act from the bill as introduced and conform the 
language to that suggested by the Department of the Army, so as to 
authorize the Secretary of the Army or Secretary of the Air Force 
to pay claims resulting from activities of the National Guard up to 
the amount of $5,000. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
the Secretary of the Army or Secretary of the Air Force to pay claims 
against the United States for damage to, or loss of, real property, 
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including damage or loss incident to use and occupancy ; for damage to, 
or loss of, personal property, including property bailed to the United 
States or the National Guard, and for personal injury or death caused 
by a member of the Army National Guard or the Air National Guard 
while such gy is engaged in training or duty under sections 316, 
502, 503, 504, or 505 of title 32, United States Code, or under any 
other provision of law for which such member is entitled to pay under 
section 301 of title 37, and while acting within the scope of his employ- 
ment. The bill also provides for the time in which such claims may be 
filed, and contains other limiting circumstances. The payment 
authorized under the bill, as amended, is limited to $5,000, with a 
proviso that any amount over and above $5,000 may be referred to 
the Congress for its consideration. 


‘STATEMENT 


S. 1764, as introduced, provided, in the main, for an amendment to 
the Tort Claims Act which would allow suits to be brought for personal 
injury or property damage caused by members or employees of the 
National Guard. The Department of Justice in its report on S.1764 
opposes enactment of the legislation. The Department of the Army 
in its report opposes enactment of the bill as introduced and recom- 
mends a different approach. It must, therefore, be borne in mind 
that the opposition interposed by the departments to the bill has 
been confined to the bill as introduced and do not relate to the pro- 
visions of the amended bill now under consideration. The Army in 
its report submitted a draft which, in the view of the committee, 
removes the objections to the original bill The approach under the 
bill, as amended, is an authorization extending the authority of the 
Secretary of the Army and the Secretary of the Air Force to settle 
claims arising out of activities in the scope of the employment of 
members of the National Guard performing training duties author- 
ized under title 32 of the United States Code; of civilian employees 
of the National Guard employed under authority of section 709 of 
this title; or incident to noncombat activities under that title in the 
same manner and to the same extent as claims cognizable under sec- 
tion 2733 of title 10, United States Code, are now settled by the 
Secretaries of the Departments of the Army and the Air Force under 
regulations implementing that section. 

[t might be said that, in addition, those tort claims which, if they 
resulted from activities of members of the Armed Forces would be 
ognizable under the Federal Tort Claims Act, will, if resulting from 
activities of members of the National Guard, be cognizable under the 
new section which this legislation would add. They would be paid 
to the same extent as claims resulting from activities of members of 
the armed forces were formerly paid under the act of July 3, 1943, 
as amended (57 Stat. 372) (now codified as see. 2733 of title 10, U.S.C 
prior to enactment ol the Federal Tort Claims Act on August 2, 1946. 
Section 403 of the latter Act (60 Stat. 843, 28 U.S.C. 2672) required 
that all claims cognizable under that act were to be settled under it 
rather than under the act of July 3, 1943. Since members of the Na- 
tional Guard not in active Federal service have been held not to be 
employees of the United States within the meaning of the Federal 
Tort Claims Act, claims resulting from their activities are not cog- 
nizable under that act. 
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The Department of the Army on its report on S. 1764 as introduced; 
and expressing the views of the Department of Defense, states: 


Claims arising out of the ordinary traffic accident and 
other tort-type claims will, however, be made payable only 
when the proximate cause of the accident was the negligent 
act or omission of the National Guardsman or civilian 
employee acting in the scope of his employment. Claims 
for damage to or destruction of property caused by acts of 
depredation, willful misconduct, or such reckless disregard 
of property rights as to carry an implication of guilty intent 
will not be payable. On the other hand, claims incident to 
noncombat activities, though not caused by any ascertain- 
able negligence, such as those proximately caused by maneu- 
vers, special field exercises s, operating aircraft and missiles, 
using explosives, firing guns or other weapons, including 
vibration or concussion, using equipment or devices having 
latent mechanical defects, moving combat or other vehic les 
doqened especially for military use, and using and occupying 

eal property, will be made payable. 

if the claim is in excess of $5,000 and the Secretary of the 
military department concerned considers it meritorious, he 
may pay the claimant $5,000 and report the excess to 
Congress for its consideration. 


The Department of the Army in its report in regard to the fiscal 
effects of this legislation states as follows: 


The fiscal effects of the legislation are not known to the De- 
partment of Defense, nor can an accurate estimate be made 
They can be expected to aggregate not less than $22,000 
annually, that being the average amount paid for claims 
incident to the operation of National Guard camps of 
instruction io recent years. However, since claims in 
excess of $1,000 and those for personal injuries were not 
payable, she cost of those classes of claims is not known. 
Neither can the experience incident to camps which are 
conducted during 15 days of full-time training duty, and 
involve maximum vehicular movements, be correlated with 
National Gu: ird operations during ¢ the remainder of the yeal 
in the inactive duty training phase. Any cost estimates 
which might be made would be subject to great inaccuracy, 
since, although the majority of claims may be ee to 
result from motor-vehicle accidents, a single aircraft accide 
or ammunition-site explosion would perhaps exceed the 
cost of all other claims combined. The cost of unusually 
large claims would be under the control of Congress to which 
they would be reported. 


The crux of this matter lies in the fact that the National Guard is 
primarily under State control, as opposed to Federal control. The 
training of its members is primarily that of the State, except, of course, 
when the National Guard is federalized or called into Federal service. 
It can also be stated, however, that the National Guard is a major 
portion of the nations al defense and is one of the first, if not the first, 
to be called into active duty on a Federal basis in times of war or 
emergency. The committee, in considering this legislation, believes 
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that when the National Guard is operating under the sections men- 
tioned in the bill, it should be placed upon the same footing as actual 
Federal service in regard to damages. This legislation does not in 
any way enlarge upon the authority now vested in the appropriate 
Secretaries in regard to members and activities of the armed services. 
The committee perceives no reason why the National Guard, under 
these circumstances, should not also be included. It is, therefore, 
recommended that the bill, S. 1764, as amended, be considered 
favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army to the Committee on the Judiciary of the U.S. 
Senate, dated May 24, 1960, and the report of the Department of 
Justice dated May 23, 1960. 





DEPARTMENT OF THE ARMY, 
Washington, D.C., May 24, 1960. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to S. 1764, 86th Congress, a bill to extend the Federal Tort 
Claims Act to members of the National Guard when engaged in train- 
ing duty under Federal law, and for other purposes. The Secretary 
of Defense has delegated to the Department of the Army the responsi- 
bility for expressing the views of the Department of Defense thereon. 

The purpose of the bill is to extend the application of the Federal 
Tort Claims Act in order that the Federal Government will become 
liable for the tortious acts of members of the National Guard com- 
mitted while engaged in training or duty authorized by Federal law, 
to the same extent as it is now liable for the torts of members of the 
active establishment os Reserve components. Similarly, the Federal 
Government will have the same liability for tortious acts of the full- 
time civilian eanliveees of the National Guard employed under 
authorit of s ‘ction 709 of title 32, United States Code as it now has 
for acts of civilian employees of the military departments 

In addition, the bill would extend the coverage of section 2733 of 
title 10, United States Coe le, to permit the Secretaries of the military 
departments to pay third-ps irty claims for damage to real or personal 
property or for personal injury or death when caused by such members 
of the National Guard or civilian employees, under the same circum- 
stances as the service Secretaries may now pay for damages caused by 
civilian employees of their departments and members of the Army 
and Air Force. 

The Department of the Army on behalf of the Department of De- 
fense has considered the above-mentioned bill. 

Authority to pay claims not in excess of $1,000, for damage to 
private property incident to the operation of National Guard camps 
of instruction has been repeatedly provided under annual appropria- 
tion acts. The act of August 18, 1959 (Public Law 86-166, 13 Stat. 
366), the Department of Defense Appropriation Act for fiscal year 
1960, contains this authority in title Il under the head “Oldies 
Department of Defense.” 
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U.S. circuit courts of appeals have held that those employed by 
the National Guard under authority of section 709 of title 32, United 
States Code, were “employees of the Government” within the meanin 
of the Federal Tort Claims Act (Holly v. U.S., 192 F. 2d 221 (loth 
Cir., 1951); Elmo v. U.S., 197 F. 2d 230 (Sth Cir., 1952); Courtney v. 
U.S., 230 F. 2d 112 (2d Cir. 1956); U.S. v. Mar-le Wendt, 242 F. 2d 
855 (9th Cir., 1957)). 

The view expressed by the Federal courts in Holly and the other 
cases cited are at apparent variance with the long-held views of the 
Comptroller General of the United States, as expressed in 21 Comp- 
troller General 304 (1941) that such National Guard civilian employees 
(known in the National Guard as technicians) are State rather than 
Federal employees. 

The Supreme Court of the United States has not considered the 
question of whether such employees are Federal employees within the 
meaning of the Federal Tort Claims Act. There is, accordingly, un- 
certainty as to the status of such employees with respect to coverage 
by that act. 

The Federal courts which have considered the question of whether 
members of the National Guard of the several States engaged in 
training duties in their State status in accordance with the pertinent 
provisions of title 32, United States Code are “employees of the 
Government” within the meaning of the Federal Tort Claims Act have 
concluded that they are not (McCranie v. U.S. 199 F. 2d 581 (C.A. Ga. 
1952) certiorari denied 345 U.S. 922, 73 S. Ct 780, 97 L. Ed 1354). 

Inasmuch as the authority to train the militia (of which the National 
Guard is a part) is reserved to the States by article I, section 8, 
clause 16 of the Constitution, and as the Army National Guard of 
the United States and Air National Guard of the United States not 
on active duty are administered in their State National Guard status 
(secs. 3079, 8079 of title 10, U.S.C.), Federal authorities do not have 
command and control over National Guard units and members not 
in active Federal service. Accordingly, a member of the National 
Guard performing training or duty authorized by title 32, United 
States Code, who allegedly commits a tort, is not, as a matter of law, 
under the command of Federal military authorities. 

Since the hability which the Federal Tort Claims Act imposes is 
based upon the responsibility of the master for the acts of his servant 
or agent, it does not seem appropriate to extend that act to situations 
where the master-servant relationship does not exist. 

On the other hand, it is quite clear that the training performed 
by members of the National Guard in accordance with sections 502- 
505 of title 32, United States Code (inactive duty training, annual 
field training, attendance at military service schools) is primarily 
intended to ready them for active Federal service in the event of an 
emergency. Equipment such as jet aircraft, tanks and heavy artil- 
lery, for example would seldom, if ever, be useful in accomplishing a 
State mission. 

The potential financial magnitude of the damage which may be 
caused by National Guard aircraft crashes, ammunition explosions 
and other activities is a matter of great concern to the States. The 
crash of a New Hampshire Air National Guard plane in Worcester, 
Mass., resulted in Federal legislation (the act of August 26, 1958, 
Public Law 85-760, 72 Stat. 853) authorizing the payment of the 
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unsubrogated portion of property damage claims. The subrogee has 
since instituted suit against the adjutant general of New Hampshire. 

National Guard aircraft have caused damage by dropping tow-target 
cables in Arizona and Illinois. Claims arising out of the activities 
of the National Guard in these and almost every other State in the 
Union, when not incident to the operation of a camp of instruction 
(as for instance, during a routine training flight, or weekend drill) 
have necessarily been rejected by the Federal Government. 

While it is not considered appropriate to grant judicial relief 
against the United States under the Federal Tort Claims Act to 
claimants who have sustained damage to their property, or injury to 
their persons, or death, by reason of activities of members of the 
National Guard not in active Federal service, it is considered appro- 
priate to make provision for the administrative relief of such claimants 
to the same extent as relief would be afforded under section 2733 of 
title 10, United States Code, if the damage or injury had resulted 
from the activities of a member of the Armed Forces or a civilian 
employee of the military departments acting within the scope of his 
employment or incident to noncombat activities of a military 
department. 

Inasmuch as the intent is to cover claims caused by members of 
the National Guard not in Federal service, and certain civilian 
employees of the National Guard, the Department of the Army 
believes that the new legislation should be added as a new section in 
title 32, United States Code, rather than as an amendment to section 
2733 of title 10, United States Code, which covers claims resulting 
from activities of certain persons in the Federal service. 

If enacted as an addition to present title 32, claims arising out of 
the activities, in the scope of the employment, of members of the 
National Guard performing training duties authorized under title 32, 
United States Code; of civilian employees of the National Guard 
employed under authority of section 709 of that title; or incident to 
noncombat activities under that title would be administered and 
settled by the same personnel in the same manner, and to the same 
extent as claims cognizable under section 2733, title 10, United States 
Code are now settled by the Secretaries of the Departments of the 
Army and of the Air Force under regulations implementing that 
section. 

In addition, those tort claims which, if they resulted from activities 
of members of the armed forces would be cognizable under the 
Federal Tort Claims Act, will, if resulting from activities of members 
of the National Guard, be cognizable under the new section which this 
legislation would add. They would be paid to the same extent as 
claims resulting from activities of members of the armed forces 
were formerly paid under the act of July 3, 1943, as amended (57 
Stat. 372) (now codified as section 2733 of title 10, U.S.C.) prior to 
enactment of the Federal Tort Claims Act on August 2, 1946. 
Section 403 of the latter act (60 Stat. 843, 28 U.S.C. 2672) required 
that all claims cognizable under that act were to be settled under it 
rather than under the act of July 3, 1943, supra. Since members of 
the National Guard not in active Federal service have been held 
not to be employees of the United States within the meaning of the 
Federal Tort Claims Act (McCranie v. U.S., supra) claims resulting 
from their activities are not cognizable under that act. 
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Claims arising out of the ordinary traffic accident and other tort- 
type claims will, however, be made payable only when the proximate 
cause of the accident was the negligent act or omission of the National 
Guardsman or civilian employee acting in the scope of his employment, 
Claims for damage to or destruction of property caused by acts of 
depredation, willful misconduct, or such reckless disregard of property 
rights as to carry an implication of guilty intent will not be payable, 
On the other hand, claims incident to noncombat activities, though 
not caused by any ascertainable negligence, such as those proximately 
caused by maneuvers, special field exercises, operating aircraft and 
missiles, using explosives, firing guns or other weapons, including 
vibration or concussion, using equipment or devices having latent 
mechanical defects, moving combat or other vehicles designed espe- 
cially for military use, and using and occupying real property, will 
be made payable. 

If the claim is in excess of $5,000 and the Secretary of the military 
department concerned considers it meritorious, he may pay the 
claimant $5,000 and report the excess to Congress for its conaidaraaiall 

For the foregoing reasons, the Department of the Army on behalf 
of the Department of Defense is opposed to section 1 of S. 1764, 86th 
Congress, which would extend the coverage of the Federal Tort Claims 
Act, but favors enactment as a new section of title 32, of the substance 
and intent of section 2 of the bill. A substitute draft bill which would 
overcome the noted objections and carry out the purpose of section 
2 of the bill is attached. 

The fiscal effects of the legislation are not known to the Department 
of Defense, nor can an accurate estimate be made. They can be 
expected to aggregate not less than $22,000 annually, that being the 
average amount paid for claims incident to the operation of National 
Guard camps of instruction in recent years. However, since claims in 
excess of $1,000 and those for personal injuries were not payable, the 
cost of those classes of claims is not known. Neither can the experience 
incident to camps which are conducted during 15 days of full-time 
training duty, and involve maximum vehicular movements, be corre- 
lated with National Guard operations during the remainder of the 
year in the inactive duty training phase. Any cost estimates which 
might be made would be subject to great inaccuracy, since, although 
the majority of claims may be expected to result from motor-vehicle 
accidents, a single aircraft accident, or ammunition-site explosion 
would perhaps exceed the cost of all other claims combined. The 
cost of unusually large claims would be under the control of Congress 
to which they would be reported. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wizeer M. Brucker, 
Secretary of the Army. 
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DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 23, 1960, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1764) to extend 
the Federal Tort Claims Act to members of the National Guard when 
engaged in training duty under Federal law, and for other purposes. 

Existing law (Federal Tort Claims Act; 28 U.S.C. 1346(b), 2671 et 
seq.) imposes liability on the Federal Government for torts of its 
employees upon the same basis as such liability is imposed upon pri- 
vate persons, i.e., the common law principle of respondeat superior. 
The master-servant relationship must exist with control in the master 
over actions of his servant acting within the scope of his employment. 
The Military Claims Act (10 U.S.C. 2733 et seq.)—as distinguished 
from the Tort Claims Act—in circumstances where the damage is not 
attributable to any ascertainable negligence, authorizes the military 
departments to settle administratively property damage and personal 
injury claims, other than tort claims, of Federal civilian employees 
and members of the armed services acting within the scope of their 
employment or otherwise incident to noncombat activities. 

The general objective of the bill is to create a new Federal Govern- 
ment liability for damage resulting from the general activities of mem- 
bers of the National Guard. This would be accomplished, for the most 
part by amending the Federal Tort Claims Act so as to include within 
its definition of the phrase “employee of the Government” (for whose 
torts the United States is generally liable under that act) and of the 
phrase “acting within the scope of his employment”: first, members 
of the National Guard while they are engaged in training or other 
duty pursuant to the provisions of title 32, United States Cc ode, sec- 
tions 316, 502, 503, 504, or 505 or any other provision of law under 
which they are entitled to Federal pay or for which such pay has 
been waived; and second, civilian employees of the National Guard 
who are employed, under title 32, United States Code, section 709, 
as caretakers of National Guard armament and equipment, this being, 
for the most part, materiel loaned to the National Guard by the Fed- 
eral Government. By section 2, the bill would also amend and extend, 
in similar fashion, the oe provisions of the so-called Military 
Claims Act (10 U.S.C. 273 

In «been under sections "316, 502, 503, 504, and 505 of title 32, 
officers and other personnel of the National Guard, either as a unit 
or individually, may be authorized or required to undertake certain 
training and related activity. Under section 316, the President may 
detail National Guard officers as instructors at rifle ranges for the 
training of civilians; under section 502, National Guard units are 
required to assemble for drilling and instruction, including indoor 
target practice, at least 48 times each year, and to participate in 
training at encampments, maneuvers, etc., at least 15 days each year; 
under section 503, the National Guard may be required to participate, 
independently or in conjunction with the Army or Air Force, in exer- 
cises for field or coast-defense instruction; under section 504, members 
of the National Guard may attend schools conducted by Regular Army 
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or Air Force officers, and participate in small-arms competition; and 
under section 505, they may be authorized to attend certain service 
schools and be attached to an Army or Air Force organization for 
routine practical instruction. 

Under the bill every National Guardsmaxu would, while engaged in 
any such activity, be deemed to be a Federal employee acting within 
the scope of his employment or in line of duty as such, for whose 
tortious conduct the United States would therefore be liable in court 
actions under the Federal Tort Claims Act. It should be noted that 
although each one of these activities will have been authorized by 
Federal law, all of them are usually conducted without any direct 
supervision or control by Regular Army or Air Force personnel, they 
would remain strictly National Guard training activities, and the 
guardsmen so engaged would not have been called into active Federal 
service. Since the National Guard comprises upwards of 475,000 
members, their torts while engaged in those activities would involve 
a financial burden of major proportions to be assumed by the Federal 
Government. 

The Department’s particular concern with this bill and the basis 
of its objections, is the creation of an insurer liability within the Fed- 
eral Tort Claims Act. This law, enacted in 1946, is that under which 
(with certain exceptions not here relevant) the Government accepted 
liability for the negligent or other wrongful conduct of its employees, 
including servicemen, while acting within the scope of their employ- 
ment. The objective of this law, as the courts have repeatedly em- 
phasized in construing the intent of Congress is, in general, to impose 
upon the Federal Government, liability for the torts of its own em- 
ployees as if it were a private person, and by reference to the same 
common law principles of respondent superior which have always 
governed questions of this kind in private litigation. 

Essential to the imposition of such liability is the existence of a 
master-servant relationship between the person who committed the 
tortious act and the party upon whom liability therefor is sought to 
be imposed, as well as proof that the tortfeasor (the servant) was 
then acting within the scope of his employment, that is, in pursuance 
of his master’s business. And the critical test of a master-servant 
relationship has always been whether the person sought to be charged 
as master controlled or had a right to control the manner of perform- 
ance of the work from which the damage resulted. In other words 
only the person having control can be held blameworthy for failing 
to compel safe practices. ‘That these principles underlie and circum- 
scribe the area of Federal Government responsibility under the Federal 
Tort Claims Act has repeatedly been afiirmed by the courts in scores 
of court decisions since its enactment. See, for example, United States 
v. Campbell (172 F. 2d 500, 503 (C.A. 5), cert. den. 337 U.S. 957; 
United States v. Eleazer, 177 F. 2d 914, 016 (C.A. 4), cert. den. 339 
U.S. 903). 

It is therefor well established by court decision in Federal Tort 
Claims Act cases that, unless and until they have been called into 
the active service of the United States, National Guardsmen must 
be regarded as employees of their respective States, not of the United 
States, since they are under the direction and control, not of the 
United States, but of the States, and every court that has considered 
the question has held that the United States is not liable under the 
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Federal Tort Claims Act for the torts of members of the National 
Guard, acting as such. 

The same rationale that looks to the controlling organization holds 
that when National Guardsmen are actually under the control, in 
whole or in part, of regular Army or Air Force officers or other Federal 
personnel, the Government is liable for their negligence. In such 
instances, however, the proposed legislation would be unnecessary, 
for the Government’s responsibility already exists under the present 
provisions of the Federal ‘Tort Claims Act. 

The provision which would expressly include within the definition 
of “employee of Government,” civilian employees of the National 
Guard who perform caretaker functions with respect to the National 
Guard’s military equipment, and are separately paid for such services 
under title 32, United States Code, section 709, is also unnecessary 
and thus objectionable, for the same reason. For it has already been 
held under the principles we have discussed in an unbroken series of 
court decisions that, because of the control relationship between such 
persons and the Federal Government (and its property), the latter is 
responsible for their torts under the present provisions of the Federal 
Tort Claims Act. 

The administrative disposition of claims under the Military Claims 
Act, rather than by suit under the Federal Tort Claims Act, is not a 
matter of direct concern to the Department of Justice. However, 
it should be noted that the basic scheme of the Military Claims Act is 
that allowable claims thereunder must have resulted from some 
activity directed and supervised by the Federal Government and per- 
formed by a person responsible to it and subject to its direct control— 
that is, only an employee or servant of the Federal Government while 
acting within the scope of his employment as such. 

To divorce responsibility from control is to forego any rational 
legal basis for payment. The bill is simply one for insurance. As 
such it is suggested that it would be preferable to indemnify the States 
than to create a new concept of liability. 

In view of the foregoing considerations, the Department of Justice 
is opposed to the enactment of this bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaALxsa, 
Deputy Attorney General. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics) : 


§ 715. Property loss; personal injury or death: activities under certain 
sections of this title 
(a) Under such regulations as the Secretary of the Army or Secretary 
of the Air Force may prescribe, he, or, subject to appeal to him, the Judge 
Advocate General of the armed force under his jurisdiction, if designated 
by him, may settle, and pay in an amount not more than $5,000 a claim 
against the United States for— 

(1) damage to, or loss of, real property, including damage or loss 
incident to use and occupancy; 

(2) damage to, or loss of, personal property, including property 
bailed to the United States or the National Guard and including 
registered or insured mail damaged, lost, or destroyed by a criminal 
act while in the possession of the National Guard; or 

(3) personal injury or death; either caused by a member of the 
Army National Guard or the Air National Guard, as the case may 
be, while engaged in training or duty under section 316, 502, 508, 
504, or 505 of this title or any other provision of law for which he is 
entitled to pay under section 301 of title 37, or for which he has waived 
that pay, and acting within the scope of his employment; caused by 
a person employed under section 709 of this title acting within the 
scope of his employment; or otherwise incident to noncombat activi- 
ties of the Army National Guard or the Air National Guard, as the 
case may be, under one of those sections. 

(b) A claim may be allowed under subsection (a) only if— 

(1) it is presented in writing two years after it accrues, except that 
if the claim accrues in time of war or armed con4ict or if such a 
war or armed contlict intervenes within two years after it accrues, 
and if good cause is shown, the claim may be presented not later 
than two years after the war or armed con4ict is terminated; 

ay it is not covered by section 2734 of title 10 or section 2672 of 
title 28; 

(3) it is not for personal injury or death of such a member or a 
person employed under section 709 of this title, whose injury or 
death is incident to his service; 

(4) the damage to, or loss of, property, or the personal injury or 
death, was not caused wholly or partly by a negligent or wrongful 
act of the claimant, his agent, or his employee; and 

(5) it ts substantiated as prescribed in regulations of the Secre- 
tary concerned. For the purposes of clause (1), the dates of the 
beginning and end of an armed conflict are the dates established by 
concurrent resolution of Congress or by a determination of the 
President. 

(c) Payment may not be made under this section for reimburse- 
ment for medical, hospital, or burial services furnished at the expense 
of the United States or of any State or the District of Columbia or 
Puerto Rico. 

(d) If the Secretary of the military department concerned considers 
that a claim in excess of $5,000 is meritorious and would otherwise 
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be covered by this section, he may pay the claimant $5,000 and report 
the excess to Congress for its consideration. 

(e) Except as provided in subsection (d), no claim may be paid 
under this section unless the amount tendered is accepted by the 
claimant in full satisfaction. 

(f) In any case where the amount to be paid is not more than 
$1,000, the authority contained in subsection (a) may be delegated 
to any officer of the Army or the Air Force, as the case may be, 
who has been delegated authority under section 2733(g) of title 10 
to settle similar claims. 

(g) Notwithstanding any other provision of law, the settlement 
of a claim under this section is final and conclusive. 

(h) In this section, ‘‘settle’’ means consider, ascertain, adjust, 
determine, and dispose of a claim, whether by full or partial allowance 
or disallowance. 

O 
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867TH CONGRESS } SENATE Report 
9d Session | No. 1507 





NATIONAL AMERICAN GUILD OF VARIETY ARTISTS 
WEEK 


June 6, 1960.—Ordered to be printed 


Mr. Keatine, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. J. Res. 168] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S.J. Res. 168), designating the week of June 5-11, 1960, as 
National American Guild of Variety Artists Week, having considered 
the same, reports favorably thereon, with amendments, and recom- 
mends that the resolution, as amended, do pass. 


AMENDMENTS 


On page 1, line 3, strike ‘June 5-11,” and insert in lieu thereof 
“October 2-8,’’. 
Amend the title so as to read: 


A joint resolution designating the week of October 2-8, 
1960, as National American Guild of Variety Artists Week. 


PURPOSE 


The purpose of the joint resolution, as amended, is to designate the 
week of October 2-8, 1960, as ‘National American Guild of Variety 
Artists Week.” 

STATEMENT 


Designation of this week would be a fitting salute to people who 
have spread the sunshine of entertainment and happiness all over the 
world. It would constitute an appropriate recognition of their un- 
tiring efforts in behalf of a myriad of worthy causes. 

Over the years members of the guild have been extremely generous 
in the donation of their time and talents in the variety field to the 
American people. As the president of the guild, the incomparable 
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Joey Adams has pointed out, “The variety entertainer is synonymous 
with charity.” 

At the same time, by hewing to the principle that it is talent and 
skill alone that counts—not color of skin, or house of worship, or some 
other superficial attribute—American entertainers have set a fine 
example for men of good will everywhere to emulate. 

The committee is advised that American Guild of Variety Artists is 
now planning to establish a home in Fallsburg, N.Y., for retired and 
indigent members of the profession. During the week which is 
proposed by this joint resolution Americans everywhere would be 
given an opportunity to contribute to this most worthy endeavor. 

The committee is of the opinion that by enacting this joint resolu- 
tion we can resoundingly applaud the 20,000 members and their 
families who make up the National American Guild of Variety Artists. 

Accordingly, the Committee recommends favorable consideration of 
Senate Joint Resolution 168, as amended. 


O 
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ROCKY RIVER CO. AND MACY LAND CORP. 
June 6, 1960.—Ordered to be printed 


Mr. Kerauver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Res. 331] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3307) for the relief of Rocky River Co. and Macy Land Corp., 
having considered the same, reports an original resolution (S. Res. 
331) referring the bill to the U.S. Court of Claims under the provisions 
of sections 1492 and 2509 of title 28, United States Code, and recom- 
mends that the resolution be agreed to. 


PURPOSE 


The purpose of the original resolution is to refer S. 3307, a bill for 
the relief of Rocky River Co. and Macy Land Corp., to the Court of 
Claims for findings of fact and conclusions thereon, sufficient to in- 
form the Congress of the nature and character of the demand as a 
claim, legal or equitable, against the United States and the amount, 
if any, legally or equitably due from the United States to the claimants. 


STATEMENT 


S. 3307, as proposed, would authorize and direct the Secretary of the 
Treasury to pay to Rocky River Co. and Macy Land Corp. the sum of 
$181,082.21, in full settlement of all their claims against the United 
States for compensation for damages for coal and other mineral rights 
and properties not considered and compensated for in a previous 
settlement with respect to certain lands owned by them and located 
in Van Buren County and Sequatchie County, Tenn., such lands 
having been leased by the United States for use as an artillery range 
during the period from 1940 to 1946 and allegedly left uncleared of 
unexploded shells. 

The facts of this case, as presented to the committee, are that the 
Spencer Artillery Range of Camp Forrest was.established in 1941 on 
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approximately 30,000 acres of land in Warren, Van Buren, and 
Sequatchie Counties, Tenn., approximately 10 miles southeast of 
McMinnville and 12 miles south of Spencer. The necessary interests 
in the land were acquired under 25 separate leasehold agreements 
which provided, either in the original lease or by amendment, for the 
Government to have the right of cancellation, but with the obligation 
at the expiration, or earlier termination, to restore the premises to 
their original condition. 

According to information furnished the committee, at the conclusion 
of World War II, when the property was no longer required for military 

urposes, the War Department undertook the task of clearing the 
fand to make it safe for other utilization. In the meantime, the 
claimants had succeeded to the rights to surface or mineral holders 
in practically the entire range area. 

After the Government surrendered the premises, the Rocky River 
Co., one of the claimants herein, filed a claim for $70,918.38 on 
August 14, 1946, alleging certain damages other than any related 
to the dedudding operations that had been conducted, and sought to 
preserve its right to file further claims if unexploded shells were not 
cleared from the area within a reasonable time. This claim was 
administratively allowed by the Comptroller General on October 28, 
1947, in the amount of $32,960, which was accepted under protest 
by this claimant. On May 3, 1948, the Rocky River Co. filed suit 
in the Court of Claims for $37,958.38, the amount that had been 
administratively disallowed. This case was settled on July 13, 1949, 
by stipulation, for $13,000, which was specified to cover— 


all damages and claims of every kind and character which the 
plaintiff may have sustained * * * as a result of the opera- 
tion by the United States of the artillery range on plaintiff’s 
land. 


The committee is informed that further dedudding operations were 
undertaken by the Department of the Army from time to time. In 
1953 the Department deterinined that 1,916 acres could not be com- 
pletedly decontaminated and should accordingly be limited to surface 
use. A certificate of clearance to that effect was thereafter recorded 
in the land records. However, in 1956 a further survey indicated 
that 3,059 acres were unsafe and should be limited to surface use. 
While a certificate to that effect was issued, it has not been recorded 
in the county land records. At the inception of the leasing program, 
the Rocky River Co. was the owner of 2,057 acres of land in fee and 
held mineral interests in 117 acres of the restricted area. The com- 
mittee is informed that the Macy Land Co., the other claimant herein, 
at that time did not own any interests in the restricted area. The 
1948 suit filed by the Rocky River Co. in the Court of Claims per- 
tained to 2,057 acres of the land area now restricted by the Depart- 
ment of the Army for surface use. It appears that the stipulation for 
settlement of the damage to this area must have included all damages 
and would therefore be res adjudicata. As indicated above, the 
stipulation for the settlement of $13,000 as additional compensation, 
which covered damages to an area of 19,752.51 acres of land involved 
in that action, included general releases that did not reserve any right 
with respect to the damages that form the basis of the relief sought 
in S. 3307. 
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According to information submitted to the committee, on November 
25, 1958, the Rocky River Co. and the Macy Land Corp. filed a claim 
with the Comptroller General of the United States for $181,082.21, 
which is the amount provided for in S. 3307, for alleged damages 
caused by failure of the Government to properly dedud the premises 
involved. The Comptroller General in a letter to the claimant dated 
August 10, 1959, disallowed the claim because (1) general releases 
were signed by some of the claimants’ predecessors in title; (2) part 
of the claim was barred by the rule of res adjudicata by reason of 
the earlier Court of Claims case above referred to; (3) possibility that 
some of the land interests were purchased with knowledge of the 
contamination; (4) there was a doubt as to the validity of the claim- 
ant’s title to 161.06 acres previously covered by lease No. W-54-qm- 
1971; and (5) Government accounting officers are bound to reject or 
disallow claims to which they believe there may be substantial de- 
fenses in law or as to the validity of which they may be in doubt. It 
is also pointed out that the claim, at least in part, may be barred by 
the 6-year statute of limitations. 

The claimants maintain that a great deal of timber was destroyed 
when their property was used by the Government as an artillery 
range. They allege that due to the quantity of unexploded shells 
remaining thereon, the Government has prohibited the use of the 
property for coal-mining purposes. They maintain that the settle- 
ment above referred to had nothing to do with the coal mining or 
other mineral rights with which S. 3307 is concerned. 

In view of the controversy which exists as to the rights and lia- 
bilities of the parties concerned, the committee believes that the 
Court of Claims is a proper forum in which the facts may be presented 
for review and evaluation. It is, therefore, recommended that the 
resolution referring the bill, S. 3307, to the Court of Claims for such 
findings of fact and conclusions thereon as to inform the Congress of 
the nature and character of the claim, legal or equitable, and the 
amount, if any, legally or equitably due from the United States to 
the claimants, be considered favorably 
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9d Session No. 1509 





NATIONAL WOOL MONTH 
June 6, 1960.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8.J. Res. 187] 


| The Committee on the Judiciary, to which was referred the reso- 
lution (S.J. Res. 187), to provide for the designation of the month of 
September 1960 as National Wool Month, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the resolution do pass. 


PURPOSE 


The purpose of this proposed resolution is to designate the month 
of September 1960 as National Wool Month. 


STATEMENT 


Since the earliest days of its history, the growth and production of 
wool has played a key role in the economic life of our country. Indeed, 
its origin goes back to Biblical days when Abraham was a noted flock 
master. 

, At the start, the production of wool was known in our colonies and 
spinning wheels were in every home. Later it developed into a major 
textile industry, principally concentrated in New England, with thou- 
sands of workers in many mills. Today, an industry of truly nation- 
wide scope, it represents more than $5 billion a year in retail value, 
and is fighting valiantly to maintain its position in the face of the 
heavy adieaes of the synthetic textile industry. 
| _As evidence of the nationwide scope of the wool industry, over 3,000 
' of the 3,068 counties in the United States are involved in one or more 
wool production or textile operations. This industry is now facing 
severe competition from various sources and is fighting in every way 
to preserve wool growing and wool manufacturing in the United 
States; and to stimulate and encourage that industry the committee 
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is of the opinion that it would be fitting and proper that national 
recognition be focused upon this industry by designating the month 
of September 1960 as National Wool Month. 

Wool in its natural fibre has been used by man since long before 
history was written. With all its fabrics, it is well worthy of a 
National Wool Month. 

Accordingly, the committee recommends favorable consideration of 
Senate Joint Resolution 187, without amendment. 


O 
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EXEMPTING FROM THE DISTRICT OF COLUMBIA INCOME 
TAX COMPENSATION PAID TO ALIEN EMPLOYEES BY 
CERTAIN INTERNATIONAL ORGANIZATIONS 


June 6, 1960.—Ordered to be printed 


Mr. Hartke (for Mr. Frear), from the Committee on the District 
of Columbia, submitted the following 


REPORT 


[To accompany S. 2954] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2954) to exempt from the District of Columbia income tax 
compensation paid to alien employees by certain international 
organizations, after full consideration, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

The purpose of this bill is to exempt from the District of Columbia 
income tax compensation paid to alien employees by certain inter- 
national organizations. 

Section 2(b) of title III of the District of Columbia Income and 
Franchise Tax Act of 1947, as amended (sec. 47-1557a, D.C. Code, 
1951 ed.), consisting of 15 paragraphs, excludes from “gross income” 
for purposes of District income taxation various types of income. 
S. 2954 will add a new paragraph (16) to such act which will exclude 
from gross income for District income tax purposes compet nsation 
received by aliens from ‘international organizations” as defined in 


section 1 of the International Organizations Immunities Act (22 
U.S.C. 288) as follows: 


(16) COMPENSATION RECEIVED BY ALIENS FROM CERTAIN 
INTERNATIONAL ORGANIZATIONS.—lIn the case of an individual 
who is not a national of the United States, salaries, wages, or 
compensation for personal services rendered as an employee 
of an international organization (as defined in section 1 of 
International Organizations Immunities Act (22 U.S.C., 
sec. 288)) which 1s entitled to enjoy privileges, exemptions, 
and immunities provided by such Act. 


The International Organizations Immunities Act (Public Law 291, 
79th Cong.) states for the purposes of title I of such act, that the term 
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‘international organization” means a public international organiza. 
tion in which the United States participates Ss pursuant to any treaty 
or under the authority of any act of Congress authorizing such partici- 
pation or making an appropriation for such participation, and{ which 
shall have been designated by the President through appropriate 
Executive order as being entitled to enjoy the privileges, exe mptions, 
and immunities herein provided. 

S. 2954 was introduced at the request of the Department of State, 
Its letter of transmittal to the President of the Senate, dated December 
22, 1959, is made herewith a part of this report: 


DECEMBER 22, 1959, 
Hon. Ricnuarp M,. Nixon, 
President of the Senate. 

Drar Mr. Vice Presipent: There is transmitted herewith pro- 
posed legislation to amend the District of Columbia Revenue Act of 
1947. The proposed amendment would make available to employees 
of public international organizations, as such organizations are now 
defined in section 1 of the act, certain benefits which it is believed 
would contribute to the effective operation of these international 
organizations. 

The provision proposed to be added by the amendment would have 
the following effect: 


Section (16) would exempt from District of Columbia 
income taxation the income non-U.S. nationals derive from 
their employment by the internation: al organizations defined 
in section 1 of the International Organizations Immunities 


Act. 
j 


All alien employees of an international organization so designated 
pursuant to Public Law 291, 79th Congress, are exempt from the 
payment of Federal income tax. Alien employees of the United 
Nations are exempt from the payment of New York State income 
taxes by virtue of legislation enacted by the New York State Assembly. 
Also by virtue of treaty agreement, alien employees of the Inter- 
national Monetary Fund and the International Bank for Reconstrue- 
tion and Development are exempt from District of Columbia income 
tax upon the income derived from such employment. In contrast, 
alien employees of the Organization of American States (Pan American 
Union and Inter-American Defense Board) and of the Pan American 
Health Organization, organizations having their he radqui rt * in the 
District of Columbia, and a few employees of the United Nations 
and its specialized ors akon stationed in the District of Columbia 
area, continue to be subject to State income taxation. This proposed 
legislation would put the employees of these international organiza- 
tions living in the District of Columbia on an equal footing with 
United Nations employees in New York in respect to payment of 
local income —s It would also remove the existing disparity in the 
treatment of employees of these organizations on the one hand and 
those of the In ternational Bank and Monets ary Fund on the other, 
with respect to payment of District income tax. 

Since most of the persons involved are employees of inter-American 
organizations, this legislation would constitute a significant contribu- 
tion to good re ations with the other American Republics. Passage of 
the legislation would contribute directly to the U.S. policy of firm 
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support for the Organization of American States and its specialized 
agencies. On the contrary, failure to remove an inequity in the treat- 
ment of alien employees of the inter-American organizations would be 
difficult for the other American Republics to understand in the light 
of our overall policy of promoting good relations with our neighbors to 
the south. 

Recently, these inter-American organizations have sought to miti- 
gate the existing inequity by reimbursement to the employees for the 
taxes paid to the District of Columbia. This, however, is a temporary 
expedient, since the other member States wikia n debi’ feel that 
funds which they contribute to international organizations should not, 
as a permanent practice, be diverted to the payment of income taxes 
to the host government. 

The proposed amendment would involve a slight loss to the United 
States in that there would be a decrease in revenue to the District of 
Columbia from income taxation. This loss would be offset to the 
extent of some 66 percent by virtue of the fact that the United States 
would no longer be contributing to the cost of reimbursing the alien 
taxpayer for the tax paid to the District of Columbia on income 
derived from the international organizations concerned. The net loss 
to the United States would be more than offset by the good will that 
would be engendered by placing the aliens employed by the Organ- 
ization of American States and the Pan American Health Organization 
upon the same basis as are the aliens employed by the U nited Nations 
in New York and the alien employees of the International Bank for 
Reconstruction and Development and the International Monetary 
Fund in the District of Columbia. The United States should not 
appear to be seeking a tax profit by virtue of the fact that the Organ- 
ization of American States and the Pan American Health Organization 
are located in the United States. 

A small number of the alien employees of the organizations in 
question reside in the States of Maryland and Virginia, and they also 
are subject to the income tax laws of these individual States. How- 
ever it is hoped that once action is taken with respect to the District 
of Columbia income tax the States of Maryland and Virginia will 
follow suit. 

A similar communication is being sent to the Speaker of the House 
of Representatives. The Department has been informed by the 
Bureau of the Budget that there is no objection to the submission of 
this proposal to the Congress for its consideration. 

Sincere ly yours, 
Dovetas Ditton, Acting Secretary. 


There is also made herewith a part of this report pertinent parts of a 
report on the bill submitted by the Board of Commissioners of the 
District of Columbia, to Senator Alan Bible, chairman of the com- 
mittee, dated April 28, 1960: 

The Commissioners are advised by the officials of the 
District directly responsible for the administration of the 
several revenue laws of the District that it is the opinion of 
these officials, based upon the best information available to 
them, that the enactment of S. 2954 will exempt from 
District income taxation the income of more than 500 aliens 
who are employed by the various international organiza- 
tions which have been designated, by Executive order, as 
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“public international organization.” According to the best 
estimates available, these employees pay an average District 
income tax of $100. Thus, the loss of revenue to the District 
will be in excess of $50,000. 

Although the Commissioners are ordinarily opposed to 
any proposed legislation which will, if enacted, decrease the 
revenues available for financing essential District functions 
and confer an exemption from District taxation, neverthe- 
less, in view of the statements made to the Commissioners 
by officials of the State Department that the enactment of S. 
2954 is needed by the Executive Department in order to 
promote the relations of the United States with other 
countries, the Commissioners have concluded not to oppose 
the enactment of S. 2954. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(61 Stat. 338; D.C. Code, 47-1557a) 
(61 Stat. 331, D.C. Code, 47-1557a (b)) 


Titte I[1]—Ner Incomes, Gross INcoME AND EXcLusIONS 
THEREFROM, AND DEDUCTIONS 


Sec. 1, Net Income.—For the purposes of this article and wherever 
appearing he rein, unless otherwise required by the context, the words 

“net income” mean the gross income of a taxpayer less the ‘deductions 
allowed by this article. 

Sec. 2. Gross Income anp Exctusions THEREFROM.—(a) The 
words “gross income” include gains, profits, and income derived 
from salaries, wages, or compensation for personal services of what- 
ever kind and in whatever form paid, including salaries, wages, and 
compensation paid by the United States to its officers and employees 
to the extent the same is not exempt under this article, or income 
derived from any trade or business or sales or dealings in property, 
whether real or personal, other than capital assets as defined in this 
article, growing out of the ownership, or sale of, or interest in, such 
property; also from rent, royalties, interest, dividends, securities, 
or transactions of any trade or business carried on for gain or profit, 
or gains or profits, and income derived from any source whatever. 

(b) The words “gross income” shall not include the following: 

PROCEEDS OF LIFE-INSURANCE POLICIES.—The proceeds of life- 
insurance policies paid by reason of the death of the insured, whether 
in a single sum or otherwise (but if such amounts are held by the 
insurer under an agreement to pay interest thereon, the interest pay- 
ments shall be included in gross income). 

(2) ANNUITIES, AND so ForTH.—(A) Amounts received (other than 
amounts paid by reason of the death of the insured and interest pay- 
ments on such amounts and other than amounts received as annuities) 
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under a life-insurance or endowment contract, but if such amounts 
(when added to amounts received before the taxable year under such 
contract) exceed the aggregate premiums or consideration paid 
(whether or not paid during the taxable year), then the excess shall 
be included in gross income. Amounts received as an annuity under 
an annuity or endowment contract shall be included in gross income; 
except that there shall be excluded from gross income the excess of the 
amount received in the taxable year over an amount equal to 3 per 
centum of the aggregate premiums or consideration paid for such 
annuity (whether or not paid during such year), until the aggregate 
amount excluded from gross income under this title in respect to such 
annuity equals the aggregate premiums or consideration paid for such 
annuity. In the case of a transfer for a valuable consideration, by 
assignment or otherwise, of a life-insurance, endowment, or annuity 
contract, or any interest therein, only the actual value of such con- 
sideration and the amount of the premiums and other sums subse- 
quently paid by the transferee shall be exempt from taxation under 
subsection (1) or this subsection. This subsection and subsection 
2(b)(1) of this title shall not apply with respect to so much of a 
payment under a life-insurance, endowment, or annuity contract, or 
any interest therein, as, under section 3(a)(10) of this title, is in- 
cludible in the gross income of the recipient. 

(B) EmpLoyers’ anNuities.—If an annuity contract is purchased 
by an employer for an employee under a plan with respect to which 
the employer’s contribution is deductible under subsection 3(a)(11) 
of this title, the employee shall include in his income the amounts 
received under such contract for the year received except that if the 
employee paid any of the consideration for the annuity, the annuity 
shall be included in his income as provided in subsection 2(b)(2)(A) 
of this title, the consideration for such annuity being considered the 
amount contributed by the employee. In all other cases, if the 
employee's rights under the contract are nonforfeitable except for 
failure to pay future premiums, the amount contributed by the 
employer for such annuity contract on and after such rights become 
nonforfeitable shall be included in the income of the employee in the 
year in which the amount is contributed, which amount together with 
any amounts contributed by the employee shall constitute the consid- 
eration paid for the annuity contract in determining the amount of 
the annuity required to be included in the income of the employee 
under subsection 2(b)(2)(A) of this title. 

(3) GIrTs, BEQUESTS, AND DEVISES.—The value of property acquired 
by gift, devise, or inheritance (but the income from such property 
shall be included in gross income). 

(4) TAX-FREE INTEREST.—Interest upon (a) the obligations of a 
State, Territory of the United States, or any political subdivision 
thereof, or the District of Columbia; and (b) obligations of the 
United States, its agencies, or instrumentalities. 

(5) COMPENSATION FOR INJURIES OR SICKNESS.—Amounts received 
through accident or health insurance or under workmen’s compensa- 
tion or employer’s liability acts, or by way of damages for personal 
injuries, whether by suit or agreement. 

(6) IN THE CASE OF MINISTERS.—The rental value of a dwelling 
house and appurtenances thereof furnished to a minister of the gospel 
as part of his compensation. 
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(7) INcoME EXEMPT UNDER TREATY.—Income of any kind to the 
extent required by any treaty obligation of the United States. 

(8) INCOME OF FOREIGN GOVERNMENTS. 

(9) PAYMENTS TO VETERANS AND oOTHERS.—(A) Payments, under 
any of the laws relating to veterans, of benefits made to or on account of 
a beneficiary, to the extent such payments are not subject to taxation 
under the Internal Revenue Code of 1954. 

(B) Amounts received as a pension, annuity, or similar allowance 
for personal injuries or sickness resulting from active service in the 
armed forces of any country or in the Coast and Geodetic Survey 
or the Public Health Service to the extent such amounts are excluded 
from gross income under section 104(a)(4) of the Internal Revenue 
Code of 1954. 

(9) PAYMENTS MADE UNDER LAWS RELATING TO VETERANS.—Pay- 
ments of benefits made to or on account of a beneficiary under any of 
the laws relating to veterans. 

(10) INCOME FROM UNINCORPORATED BUSINESS.—In the case of any 
person entitled to a share in the net income of any unincorporated 
business subject to tax under the provisions of title VIII of this article, 
an amount equal to the proportionate share of such person in such 
part of such net income as is in excess of the exemption provided in 
section 4 of said title VIII: Provided, however, That such part so ex- 
cluded from the gross income of such person shall be reported by and 
taxed against the unincorporated business under the provisions of 
title VIII of this article. 

(11) Caprrat Gatns.—Gains from the sale or exchange of any 
capital asset as defined in this article. 

(12) Personat sErvices.—If at least 80 per centum of the total 
compensation for personal services covering a period of thirty-six 
calendar months or more (from the beginning to the completion of 
such services) is received or accrued in one taxable year by an indi- 
vidual or a partnership, the tax attributable to any part thereof which 
is included in the gross income of any individual shall not be greater 
than the aggregate of the taxes attributable to such part had it been 
included in the gross income of such individual ratably over that part 
of the period which precedes the date of such receipt or accrual. 

(13) Income derived from the sale of tangible personal property to 
the United States by corporations and unincorporated businesses hav- 
ing their principal places of business located outside the District, which 
property is delivered from places outside the District for use outside 
the District: Provided, however, That the taxpayer shall furnish to 
the Assessor, a statement in writing of the amount of gross sales so 
made and, if required by the Assessor, a list of the names of the agencies 
of the United States through which such property was sold. 

(14) Dues and initiation fees in the case of any club organized and 
operated exclusively for pleasure and recreation, no part of the net 
earnings of which inures to the benefit of any private individual or 
shareholder. As used in this subsection, the word ‘‘dues” means onl 
sums paid or incurred by members on a monthly, quarterly, annual, 
or other periodic basis for the privilege of being members of such club 
and any pro rata assessment made against the members as such; the 
word ‘‘dues” does not include any sums paid or incurred by members 
or their guests for food, beverages, or other tangible personal property 
purchased or for the use of the club’s social, athletic, sporting, and 
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other facilities; and the term “initiation fees” includes any payment, 
contribution, or loan, required as a condition precedent to membership, 
whether or not any such payment, contribution, or loan is evidenced 
by a certificate of interest or indebtedness. 

(15) SoctaL SECURITY BENEFITS.—Insurance benefit payments re- 
ceived under section 202 (a), (b), (ce), (d), (e), (f), (g), (h), (i), of title II 
of the Social Security Act, as amended. 

(16) COMPENSATION RECEIVED BY ALIENS FROM CERTAIN INTER- 
NATIONAL ORGANIZATIONS.—In, the case of an individual who is not a 
national of the United States, salaries, wages, or compensation for per- 
sonal services rendered as an employee of an ‘international organization 
(as defined in section 1 ef International Organizations Immunities Act 


(22 U.S.C., sec. 288)) which is entitled to enjoy privileges, exemptions, 
and immunities provided by such Act. 


O 
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AMENDING THE ACTS OF MARCH 3, 1y0i, AND JULY 15, 1939, AS 
AMENDED, SO AS TO EXEMPT THE DISTRICT OF COLUMBIA 
FROM PAYING FEES IN ANY OF THE COURTS OF THE DISTRICT 
OF COLUMBIA 


June 6, 1960.—Ordered to be printed 


Mr. Harrxe, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8S. 3194] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3194) to amend the acts of March 3, 1901, and July 15, 
1939, as amended, so as to exempt the District of Columbia from 

aying fees in any of the courts of the District of Columbia, after 
ull consideration report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of this bill is to amend the acts of March 3, 1901, and 
July 15, 1939, as amended, so as to exempt the District of Columbia 
from paying fees as, for example, a fee for a certified copy of a judg- 
ment, in any of the courts of the District of Columbia. 

Under existing law, the District is exempted by the act of July 15, 
1939 (see. 11-1519, D.C. C ode, 1951 ed.), from paying costs in any 
court in and for the District of ( ‘olumbia, including the U.S. District 
Court for the District of Columbia. The act of March 3, 1901 (sec. 
11-1507, D.C. Code, 1951 ed.), exempts the United States from pay- 
ment of both costs and fees in the U.S. District Court. Under neither 
act is the District exempted from the payment of fees, as distinct 
from costs. 

The result is that the District is required to pay fees assessed by 
the courts while it is exempted from paying costs. 

The courts of the District of Columbia are an integral part of the 
government of the District, and are either wholly or in large measure 
supported by it. ‘The District government is required to conduct a 
large volume of business in the courts. Consequently, the require- 
ment that the District pay court fees merely operates to translate 
moneys made available by Congress for certain purposes to moneys 
credited to the District of Columbia without adding to the District’s 
revenues. 
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The Commissioners of the District of Columbia have advised the 
committee that the conduct of the District’s business in the courts 
would be greatly facilitated by the enactment of the bill, and would 
relieve the District of an unnecessary bookkeeping operation. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(31 Stat. 1219) 


Sec. 177. Costs PAYABLE IMMEDIATELY.—AI] costs and fees for serv- 
ices rendered by the clerk and the register of wills and chargeable to 
others than the United States or the District of Columbia shall be pay- 
able in advance and shall be collected by such rules and regulations, 
not incompatible with law, as may be prescribed by the court, but 
shall in no case be paid by the United [States] States or by the District 
of Columbia. The District of Columbia shall not be required to pay 
fees to the clerk of the United States Court of Appeals for the District, 
or to the marshal of the District, and shall be entitled to the services of 
said marshal in the service of all civil process. 

Provided, That neither the United States nor the District of Colum- 
bis, nor any officer of either, acting in his official capacity, shall be 
required to give bond or enter into undertaking to perfect any appeal 
or to obtain any injunction or other writ, process, or order in or of any 
court in the District of Columbia for which a bond or undertaking 
was, on June 9, 1910, or may thereafter be required by law or rule of 
court. 

(58 Stat. 533) 


Sec. 16. Neither the District of Columbia nor any officer thereof 
acting therefor shall be required to pay court costs or fees in any court 
in and for the District of Columbia. 
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AMENDING THE ACT RELATING TO THE SMALL CLAIMS AND 
CONCILIATION BRANCH OF THE MUNICIPAL COURT OF THE 
DISTRICT OF COLUMBIA, AND FOR OTHER PURPOSES 


JunE 6, 1960.—Ordered to be printed 


Mr. Hartke, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany 8. 3304] 


The Committee on the District of Columbia to whom was referred 
the bill (S. 3304) to amend the act relating to the small claims and 
conciliation branch of the municipal court of the District of Columbia, 
and for other purposes, after full consideration, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of this bill is to amend the act relating to the small 
claims and conciliation branch of the municipal court of the District 
of Columbia, so as to raise the jurisdictional amount of such branch 
from $50, as the law now provides, to $150. 

Subsection (a) of section 4 of the act of March 5, 1938 (52 Stat. 
103; sec. 11-804(a), D.C. Code, 1951 ed.), which the proposal would 
amend, provides that— 


Said branch shall have exclusive jurisdiction over all cases 
within the jurisdiction of the court in which the amount of 
the plaintiff’s claim or the claimed value of personal property 
in controversy does not exceed $50 exclusive of interest, at- 
torney’s fees, protest fees, and costs. Said jurisdiction shall 
not include actions for recovery of the possession of real 
estate, whether or not such actions include a claim for arrears 
of rent, or personalty, or both arrears of rent and personalty. 


The present jurisdictional amount was established more than 20 
years ago. According to the Annual Reports of the Business of the 
Municipal Court for the District of Columbia submitted by the 
Chief Judge thereof the the Attorney General on March 21, 1958, 
and on August 28, 1959, the number of small claims actions filed in 
the municipal court during the fiscal years from 1946 to 1959 and, for 
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comparison, the number of actions in excess of $50 filed during the 
same period, are as follows: 





Small Claims in | Small Claims in 











Fiscal year claims excess of Fiscal year claims in excess 
of $50 of $50 
Re iiitnciasetnicn 19, 584 9, 818 | SN cs aintchesh ncchblesahepienisGedl 21, 774 29, 090 
1946-47. 21, 001 13, 769 || 1953-54........ i 22, 979 32, 636 
1947-48. 25, 082 21, 189 1954-55.......... a 21, 745 33, 543 
1948-49_ 27, 364 25, 249 1955-56... 5. 19, 840 35, 374 
1949-50_ 25, 021 25, 953 1956-57 . . 20, 652 35, 502 
1950-51. 23, 566 26, 861 |} 1957-58_.......-- m 20, 066 42, 081 
A ee 22, 844 , ss 5 i |. era ee 17, 097 7, 108 





The foregoing figures show that during recent years the number of 
small claims actions has remained relatively constant. It is noted, 
however, that the number of actions for amounts in excess of $50 has 
steadily increased. ‘The committee is informed that a substantial 
percentage of these actions, perhaps 40 or 45 percent, are actions in 
which the amount claimed on the value of the property in contro- 
versy is $150 or less. This trend would seem to justify increasing to 
$150 the jurisdictional amount of this branch of the court, in order 
to allow more litigants to have the advantage of the simplified pro- 
cedures prescribed by law for actions in this branch. 

The bill has the approval of the Commissioners of the District of 
Columbia, the judges of the Municipal Court for the District of Co- 
lumbia, the Women’s Bar Association of the District of Columbia, the 
District of Columbia Bar Association, the Federation of Citizens Asso- 
ciations of the District of Columbia, and the Metropolitan Washing- 
ton Board of Trade. 

The clerk of the municipal court has advised the committee that 
the enactment of this bill will result in no increase in the expenditures 
of the government of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


(52 Stat. 103) 


Sec. 4. (a) Said branch shall have exclusive jurisdiction over all 
cases within the jurisdiction of the court in which the amount of the 
plaintiff’s claim or the claimed value of personal property in con- 
troversy does not exceed [$50] $150 exclusive of interest, attorneys’ 
fees, protest fees, and costs. Said jurisdiction shall not include 
actions for recovery of the possession of real estate, whether or not 
such actions include a claim for arrears of rent, or personalty, or both 
arrears of rent and personalty. 

(b) In order to effect the speedy settlement of controversies said 
branch shall also have authority with the consent of all parties to 
settle cases, irrespective of the amount involved, by the methods of 
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arbitration and conciliation. The judges of said branch may also 
act as referees or arbitrators, either alone or in conjunction with 
other persons, under title 24, chapter 5, sections 91 to 109, inclusive, 
of the Code of Law for the District of Columbia, or under the United 
States Arbitration Act of February 12, 1925 (U.S.C., 1934 ed., 
title 9, sections 1 to 15), or otherwise. No judge, officer, or other 
employee of the municipal court shall receive or accept any fee or 
compensation in addition to his salary for services performed under 
this subsection. 
O 
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AMENDING THE DISTRICT OF COLUMBIA TRAFFIC ACT, 
1925, AS AMENDED 


June 6, 1960.—Ordered to be printed 


Mr. Hartke, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 3305] 


The Committee on the District of Columbia to whom was referred 
the bill (S. 3305) to amend the District of Columbia Traffic Act, 1925, 
as amended, after full consideration, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to amend the District of Columbia 
Traffic Act, 1925, as amended, so as to increase the maximum allow- 
able imprisonment term from 10 days to 90 days for violations of 
traffic regulations promulgated by the Commissioners of the District 
of Columbia under the authority of such act. 

Subsection (c) of section 6 of the District of Columbia Traffic Act, 
1925, as amended (sec. 40-603(c), D.C. Code, 1951 ed.), authorizes and 
empowers the Commissioners of the District of Columbia to make, 
modify, and enforce reasonable regulations in respect to brakes, horns, 
lights, mufflers, and other equipment, the inspection of the same; the 
registering, reregistering, titling, retitling, transferring of titles, and 
revocation of the certificate of title to motor vehicles and trailers, and 
provides that any person violating this section shall be fined not more 
than $300 or imprisoned not more than 90 days, or both. 

Subsection (g) of the same section of such act (sec. 40-603(g), 
D.C. Code, 1951 ed.), authorizes the Commissioners to prescribe 
within the limitations of the Traffic Act, as amended, reasonable 
penalties of fine, or imprisonments not to ‘exceed 10 days in lieu of 
or in addition to any fine for the violation of any rule or regulation 
promulgated under the authority of such act not otherwise therein 
provided for. 

Under one part of the Traffic Act, the Commissioners can pro- 
mulgate regulations relating to brakes, horns, lights, mufflers, and 
other equipment, for which a penalty may be imposed for the violation 
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of those regulations of not more than $300 or imprisonment for not 
more than 90 days, or both; while under another part of the Traffic 
Act, the Commissioners can make regulations of the nature of rules 
of the road—regulation of traffic—and for the violation of these 
regulations, the maximum penalty is $300 or imprisonment for not 
more than 10 days, but not both a fine and imprisonment. 

The enactment of the bill would make the maximum penalty for 
violations of rules of the road identical to that for violations of regu- 
lations pertaining to the equipment of motor vehicles. 

The Commissioner’s letter of transmittal of the proposal to the 
President of the U.S. Senate, dated March 24, 1960, setting forth 
the need for such legislation is herewith made a part of the report: 


Marcu 24, 1960. 





’ 


Hon. Ricwarp M. Nrxon, 
The President, U.S. Senate, 
Washington, D.C. 

My Dear Mr. Presipent: The Commissioners of the District of 
Columbia have the honor to submit herewith a draft bill to amend the 
District of Columbia Traffic Act, 1925, as amended. 

The District of Columbia Traffic Act, 1925, as amended, authorizes 
the District Commissioners to prescribe a reasonable fine or im- 
prisonment not to exceed 10 days, or both, for violations of traffic 
regulations promulgated by the Commissioners. The proposed 
amendment would increase the maximum imprisonment term from 
10 days to 90 days. 

This increased penalty provision was proposed to the Commissioners 
as a needed amendment to the ‘Traffic Act by the board of judges of 
the municipal court for the District of Columbia, whose jurisdiction 
includes adjudication of all traffic violations in the District. 

Likewise, the Traffic Coordinating Committee of the District of 
Columbia endorsed the proposed amendment after careful study and 
comparison of the amendment with related provisions of the Uniform 
Vehicle Code of the National Committee on Uniform Laws and 
Ordinances. 

The Commissioners would like to point out that the proposed 
amendment merely increases the maximum allowable penalty under 
the Traffic Act and leaves unaffected the trial judge’s prerogative to 
examine all circumstances surrounding a given traffic conviction and 
to impose a just sentence accordingly within a range varying from 
neither fine nor imprisonment up to a maximum of both a $300 fine 
and a 90-day jail sentence. 

The Commissioners are in accord with the views of the board of 
judges and the Traffic Coordinating Committee favoring this legis- 
lation and feel that its enactment would have a substantial deterrent 
effect on careless motorists as well as provide a more appropriate 
penalty in cases of the most flagrant or repetitious traffic offenders. 
Accordingly, the Commissioners respectfully request the enactment 
of this bill. 

Very sincerely yours, 
Rospert E. McLAuGatuin, 
President, Board of Commissioners, District of Columbia. 
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The enactment of the bill will not result in any additional expendi- 
tures on the part of the government of the District of Columbia, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(43 Stat. 1121; 46 Stat. 1426) 


a ok « * * * * 

(g) The District Commissioners are authorized to prescribe within 
the limitations of these Acts reasonable penalties of fine, or imprison- 
ments not to exceed [ten] ninety days in lieu of or in addition to any 
fine, for the violation of any rule or regulation promulgated under 
the authority of these Acts not otherwise herein provided for. All 
traffic, motor vehicle, and vehicle regulations not inconsistent here- 
with heretofore adopted and promulgated are continued and shall 
remain in full force and effect until amended, altered, or revoked. 


O 
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AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF CO- 
LUMBIA TO PLAN, CONSTRUCT, OPERATE, AND MAINTAIN A 
SANITARY SEWER TO CONNECT THE DULLES INTERNATIONAL 
AIRPORT WITH THE DISTRICT OF COLUMBIA SYSTEM 


June 6, 1960.—Ordered to be printed 


Mr. Hartke (for Mr. Braue), from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H.R. 12063] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 12063) to authorize the Commissioners of the District 
of Columbia to plan, construct, operate, and maintain a sanitary 
sewer to connect the Dulles International Airport with the District 
of Columbia system, after full consideration report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to plan, construct, operate, and maintain a sani- 
tary sewer for disposal of sanitary sewage from the Dulles Interna- 
tional Airport through the District of Columbia sewerage system and 
sewage treatment plant at Blue Plains, which is located at the south- 
ernmost point of the District of Columbia on the Potomac River. 
Also, it will provide a means for the collection and treatment of sewage 
now and hereafter originating in those areas of Maryland and Virginia 
which would normally be considered tributary to the region through 
which the sewer will pass. 


PURPOSE AND NEED FOR THIS LEGISLATION 


This proposal was transmitted to the Congress on May 4, 1960, 
by the Bureau of the Budget. Its letter of transmittal states in part: 


On September 1, 1959, in order to avoid, if possible, dis- 
charging treated effluent from the Dulles International 
Airport into the Potomac River above the District of Co- 
lumbia water intakes, the President asked the Administrator 
of the Federal Aviation Agency to defer action on a proposed 
waste treatment plant at the Dulles International Airport 
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until a study could be made to determine the feasibility of 
au alternative method of waste disposal. 

On March 9, 1960, the Administrator submitted a “Report 
on Sewage Disposal Methods: Dulles International Air- 
port.” The president shared in the Administrator’s con- 
viction that the Federal Government has a degree of responsi- 
bility along with the local jurisdictions in assuring a com- 
prehensive solution of the National Capital water problem. 
He considered it essential, moreover, that the solution of the 
airport problem coincide with, rather than impinge upon, 
orderly community and regional development. Similarly, 
it is his belief that as local communities continue to ex- 
pand, they will wish to provide for disposal facilities in a 
manner which will assure achievement of the longer range 
objectives sought for the Potomac River. 

It has been concluded, therefore, that the appropriate 
solution to this problem will be the designation of the District 
of Columbia government as the agency to proceed with 
immediate construction of the necessary airport sewerlines, 
Accordingly, it is being requested that the Congress enact 
into law the enclosed legislative proposal. 


Although the Commissioners of the District of Columbia are 
designated as the agency for planning, constructing, operating, and 
maintaining the sewer, it will not be a part of the District of Columbia 
sewerage system nor will any part of the cost of construction, opera- 
tion, or maintenance ever become an obligation of the District of 
Columbia. 

The bill authorizes an appropriation of $3 million as the Federal 
contribution toward the costs of planning, acquiring rights-of-way for, 
and constructing the sewer from the Dulles International Airport to 
the District of Columbia system. The balance of such costs, as well 
as the costs of operation and maintenance, will ultimately be paid by 
users of this sewer. 

However, to make funds available when required the bill authorizes 
the Secretary of the Treasury to advance to the Commissioners, from 
time to time, loans not exceeding a total of $25 million to carry out 
the purposes of the bill. 

The bill establishes a metropolitan area sanitary sewage works 
fund into which will be deposited the moneys which may be appro- 
priated and loaned, as well as all receipts from charges paid by the 
users of the sewer. All expenditures necessary for planning and 
constructing the sewer as well as for its maintenance and operation, 
and all principal and interest payments on the loans, will be made 
from moneys appropriated from this metropolitan area sanitary 
sewage works fund. 

The bill provides that the loans shall be repaid from the receipts 
credited to the metropolitan area sanitary sewage works fund in sub- 
stantially equal annual payments including principal and interest, 
within a period of 40 years beginning on July 1 of the second fiscal 
year following the date on which each such advance is credited to this 
fund. Inasmuch as the revenues of the fund will be somewhat pro- 
portional to the use of the sewer, it is obvious that such revenues may 
be insufficient, particularly during the early years of the sewer’s use, 
to provide for repayment of principal and interest as well as payment 
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of the operating and maintenance costs. The bill, therefore, provides 
for a deferment of interest and principal payments whenever the 
Secretary of the ‘Treasury finds that the income received from charges 
for sewerage services is inadequate to cover these and other expenses 
properly chargeable to these receipts, and that such deferred interest 
and principal shall be added to the sums payable to the Secretary of 
the Treasury in later years. However no interest would accrue on 
such deferred amounts. 

The sewage flowing through the interceptor will enter the District 
sewerage system and be conveyed to the plant at Blue Plains for 
treatment. Section 2(c) of the bill authorizes the Commissioners to 
charge all users of the interceptor, including any agency of the United 
States, for carrying, treating, and disposing of sewage in the District’s 
sewerage system. ‘These charges are required to be consistent with 
the acts of September 1, 1916, and August 21, 1958. The 1916 act 
authorizes agreements with proper authorities of Maryland, under 
which the District has for many years been handling and treating 
sanitary sewage received from the Washington Suburban Sanitary 
Commission. The 1958 act authorizes similar agreements between 
the District and the proper authorities in Virginia under which Vir- 
ginia sewage will be delivered to the District system and treated in its 
sewage treatment plant. The bill provides that the receipts derived 
from these charges shall be deposited to the credit of the existing 
District of Columbia sanitary sewage works fund (created by sec. 202 
of the District of Columbia Public Works Act of 1954). 

Since the interceptor will be built entirely outside the District of 
Columbia, title to any land or any interest in land required for the 
project will be taken in the name of the United States. 

The construction of this interceptor will protect Federal interests 
and will also discharge several Federal obligations. A pure, uncon- 
taminated water supply for the District of Columbia is necessary to 
supply the numerous Federal establishments in and near the District 
of Columbia. This interceptor and trunk sewer will remove present 
contamination, some of which is now contributed by a Federal! instal- 
lation a short distance above the water intake, and will prevent 
further contamination which will otherwise come from the airport 
and the community generated by the airport if any alternative solution 
should be adopted. The availability of the interceptor will make it 
possible for other communities in Maryland and Virginia to avoid 
discharging sewage efliuent into the river. The improvement of the 
Potomac River as it flows past Washington, and the facilities for 
water recreation above Chain Bridge, will be important byproducts 
of the sewer’s construction. 

At a joint hearing held on May 19, 1960, by subcommittees of the 
Committees on the District of Columbia of the U.S. Senate and the 
House of Representatives, testimony was heard from the following 
Witnesses: 

Hon. Joel T. Broyhill, Member of Congress. 

Sam R. Broadbent, Chief, Division of Commerce and Finance, 
3ureau of the Budget. 

James T’. Pyle, Deputy Administrator, Federal Aviation 
Agency. : 

Hon. Robert E. McLaughlin, President, Board of Commis- 
sioners, District of Columbia. 





4 AIRPORT SEWER TQ CONNECT TO D.C. SYSTEM 


Big. Gen. A. C. Welling, Engineer Commissioner, District 
of Columbia. 

Daniel H. Shear, General Counsel, National Capital Planning 
Commission and National Capital Regional Council. 

Mrs. Stella B. Werner, member, Montgomery County Council, 

William H. Moss, member, Fairfax County Board. 

Hon. J. Emory Kirkpatrick, chairman, Loudoun County 
Board of Supervisors. 

Hon. Guy M. Wilson, mayor of Vienna, Va. 

Ellis S. Tisdale, director, Interstate Commission on Potomac 
River Basin. 

Dr. Thomas Bartram, Montgomery County Civic Federation, 

Charles W. Mander, legislative committee, Citizens Com- 
mittee for a Clean Potomac. 

The committee considered the impact which the operation of the 
new airport will have upon the development of the areas in Fairfax 
and Loudoun Counties, immediately adjacent to the airport. The 
committee is desirous that the interceptor and trunk sewer provide 
the necessary service required by the airport’s satellite development, 


SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill authorizes the Commissioners of the District 
of Columbia to develop a plan for a sanitary interceptor and trunk 
sewerline to extend from Dulles International Airport to the District 
of Columbia system (Potomac interceptor), to be of sufficient capacity 
to provide service for such airport and for the expected community 
growth and development in the adjacent areas in the States of Mary- 
land and Virginia. Such plan is to be developed in consultation with 
the National Capital Planning Commission and the National Capital 
Regional Planning Council. 

Section 2(a) provides authority to the Commissioners, upon com- 
pletion of the plan authorized by section 1, to acquire rights-of-way, 
to develop details plans and specifications, and to construct the inter- 
ceptor. Upon completion of such interceptor, it is to be operated 
and maintained by the Commissioners as a part of a regional senitary 
sewer system in cooperation with the proper authoritics of the State 
and local jurisdictions concerned, under regulations prescribed by the 
Commissioners. 

Section 2(b) provides authority to the Commissioners to establish, 
by agreements with the appropriate agencies of the United States and 
with the proper authorities of the States and local jurisdictions con- 
cerned, charges for the use of the interceptor. These charges are to 
be based upon the costs of operation, maintenance, and amortization 
of the cost of all planning and construction of such interceptor, except 
such amount as may be appropriated pursuant to section 3 of the bill. 
This subsection further provides that the Commissioners shall credit 
all receipts from such charges for the use of the interceptor to a special 
fund known as the metropolitan area sanitary sewage works fund of 
the District of Columbia. This special fund shall be available in such 
amounts as may be appropriated for expenses necessary to plan, con- 
struct, maintain, and operate the interceptor. 

Subsection 2(c) provides that the Commissioners shall also charge 
all users of the interceptor for carrying, treating, and disposing of 
sewage in the District’s sewage system. These charges are required 
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to be consistent with the acts of September 1, 1916 and August 21, 
1958. The 1916 act authorizes agreements with proper authorities of 
Maryland under which the District of Columbia has for many years 
been handling and treating sanitary sewage received from the Wash- 
ington Suburban Sanitary Commission. The 1958 act authorizes 
similar agreements between the District of Columbia and the proper 
authorities in Virginia, under which Virginia sewage will be delivered 
to the District system and treated in its sewage treatment plant. 
The subsection further provides that the receipts derived from these 
charges shall be deposited to the credit of the existing District of 
Columbia sanitary sewage works fund (created by sec. 202 of the 
District of Columbia Public Works Act of 1954). 

Section 3 provides authority for the appropriation of $3 million as 
the Federal contribution toward the development of plans and 
acquisition of rights-of-way and construction of the interceptor. 

Section 4 provides authority for the Secretary of the Treasury to 
make to the Commissioners of the District of Columbia long-term 
deferred payment loans not to exceed $25 million to defray the cost 
of the interceptor. ‘The loans made under this section are to be 
credited to the metropolitan area sanitary sewage works fund and are 
to be repaid from the receipts credited to suc h fund in substanti: ally 
equal annual payments including principal and interest within a 
period of 40 years beginning on July 1 of the second fiscal year follow- 
ing the date on which each such advance is credited to this fund. 
The section further provides that interest and principal payments 
shall be deferred whenever the Secretary of the Treasury finds that 
the income received from charges for sewerage services is inadequate 
to cover these and other expenses properly chargeable to these receipts, 
and that such deferred interest and principal shall be added to the 
sums payable to the Secretary of the Treasury in later years. The 
interest on such loans shall be determined in accordance with the 
provisions of section 218 of the District of Columbia Public Works 
Act of 1954, as amended. 

Section 5(a) authorizes the Commissioners to acquire by purchase, 
condemnation, donation, or otherwise, any land or interest in land 
located in Maryland or Virginia needed for construction and operation 
of the interceptor and that title to any such land or interest in land 
shall be taken in the name of the United States, but shall be under 
the jurisdiction and control of the Commissioners. 

Section 5(b) provides that when any land under the jurisdiction of 
the United States may be needed for the construction or operation of 
the interceptor, the United States, upon request of the Commissioners, 
is authorized to transfer to the Commissioners so much of such land 
or of such interests therein as the Commissioners shall request. 


O 
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AMENDING THE DISTRICT OF COLUMBIA TRAFFIC ACT, 
1925, AS AMENDED, TO INCREASE THE FEE CHARGED 
FOR LEARNERS’ PERMITS 


JuNE 6, 1960.—Ordered to be printed 


Mr. Hartke (for Mr. Frear), from the Committee on the District 
of Columbia, submitted the following 


REPORT 


[To accompany S. 3257] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3257) to amend the District of Columbia Traffic Act, 
1925, as amended, to increase the fee charged for learners’ permits, 
after full consideration, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike “11951, supp. VII” and insert in lieu thereof 
“1951 edition’. 

The purpose of the bill is to amend the District of Columbia Traffic 
Act, 1925, as amended, to increase the fee charged for learners’ permits 
from the present statutory fee of $1 to $2. 

Under the District of Columbia Traffic Act, 1925 (43 Stat. 1121), 
as amended (62 Stat. 173; 68 Stat. 732; sec. 40-301(a)(2), D.C. Code, 
1951 ed.), the Commissioners are authorized to charge a fee of $1 
for each learner’s permit issued by the Department of Motor Vehicles, 
such learner’s permit being valid for a period of 60 days. 

The Board of Commissioners has projected an expansion of the 
District’s traffic safety education program in an effort to curtail the 
rising toll of traffic accidents and deaths. To accomplish this expan- 
sion in traffic safety education, an increase of $34,000 has been 
approved in the Department’s 1961 budget (Public Law 86-412), 
bringing total expenditures for this purpose to $61,000. 

It has been recommended to the Commissioners, and they have 
concurred, that additional revenues to offset the expanded cost of the 
traffic safety education program should be obtained by an increase in 
the fee charged for learners’ permits. As approximately 40,000 
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learners’ permits are issued yearly, the costs of the program will 
easily be met by the fee increment as provided for in the bill. 

The $2 fee represents approximately a half-way or a median figure, 
taking into consideration fees charged by other jurisdictions for 
learners’ permits, and your committee feels that this is a reasonable 
fee and the purpose for which it is to be applied is necessary and 
worthy. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


(43 Stat. 1121; 62 Stat. 173; 68 Stat. 732) 


Sec. 7. (a)(1) The Commissioners or their designated agent shall, 
upon application, the payment of a fee of $3, and compliance with 
such regulations as the Commissioners or their designated agent may 
prescribe, issue a motor vehicle operator’s permit valid for a period 
not in excess of three years, to any individual sixteen year of age or 
over who, after examination, in the opinion of the Commissioners or 
their designated agent, is mentally, morally, and physically qualified 
to operate a motor vehicle in such manner as not to jeopardize the 
safety of individuals or property. ‘The Commissioners or their desig- 
nated agent shall cause each applicant to be examined as to his 
knowledge of the traffic regulations of the District and shall require 
the applicant to give a practical demonstration, or produce evidence 
acceptable to the Commissioners or their designated agent, of his 
ability to operate a motor vehicle within a congested portion of the 
District, except that upon the renewal of any such operator’s permit 
such examination and demonstration may be waived in the discretion 
of the Commissioners or their designated agent. Should the Com- 
missioners or their designated agent believe that the issuance or 
reissuance of a permit in accordance with the provisions of this Act 
may prove a menace to public safety, they or their agent may refuse 
the issuance or reissuance thereof. No operator’s permit issued to any 
individual under eighteen years of age shall authorize the operation 
by such individual while he is under the age of eighteen years of any 
motor vehicle other than a passenger vehicle or motorcycle or motor 
bicycle, used solely for purposes of pleasure and not for compensation. 

(2) The Commissioners or their designated agent may, upon appli- 
eation and the payment of a fee of [$1] $2, issue a learner’s permit, 
valid for a period of sixty days, to any applicant for a motor vehicle 
operator’s permit, sixteen years of age or over, who has successfully 
passed all parts of the examination other than the driving demonstra- 
tion test. Such permit shall entitle the permittee, while having such 
permit in his immediate possession, to operate a passenger motor 
vehicle, used solely for purposes of pleasure and not for compensation, 
when accompanied by the holder of a valid motor vehicle operator’s 
permit who is occupying a seat beside such permittee. 

(3) Any pupil fifteen years of age or over enrolled in a high school 
or junior high school driver education and training course approved 
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by the Commissioners or their designated agent may, without obtain- 
ing either an operator’s or a learner’s permit, operate a dual-control 
motor vehicle at such times as such pupil is under instruction and 
accompanied by a licensed motor-vehicle driving instructor: Provided, 
That such instructor shall at all times while he is engaged in such 
instruction have on his person a certificate from the principal or other 
person in charge of such school, stating that such instructor is officially 
designated to instruct pupils enrolled in such course, and whenever 
demand is made by a police officer such instructor shall display to him 
such certificate. 
O 
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AMENDING FURTHER CERTAIN PROVISIONS OF THE DISTRICT OF 
COLUMBIA TAX LAWS RELATING TO OVERPAYMENTS AND RE- 
FUNDS OF TAXES ERRONEOUSLY COLLECTED 


JuNE 6, 1960.—Ordered to be printed 


Mr. Hartke (for Mr. Frear), from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H.R. 10000] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 10000) to amend further certain provisions of the District 
of Columbia tax laws relating to overpayments and refunds of taxes 
erroneously collected, after full consideration, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 16, strike the words “founded, and”’ and insert in lieu 
thereof ‘‘founded and”’. 

Page 2, line 17, strike the word ‘‘assessor’’ in both instances and 
nsert in lieu thereof the word ‘‘Asses or’’. 

Page 2, line 18, strike the words ‘‘refund he” and nsert in lieu 
thereof ‘“‘refund, he’’. 

Page 2, line 24, strike the word “Board’’ and insert in lieu thereof 
“Board,”’. 

Page 3, line 3, strike the words “amended by”’ and ‘nsert in lieu 
thereof ‘‘amended; by’’. 

Page 3, line 7, strike the words “law and”’ and insert in lieu thereof 
“law; and”’. 

The committee amendments are technical in nature and will bring 
the bill into conformity with the original language of the District of 
Columbia Revenue Act of 1937. 

The purpose of the bill is to amend subsection (a) of section 14 of 
title [IX of the District of Columbia Revenue Act of 1937, as added 
by the act of July 10, 1952 (66 Stat. 546), so as to extend the period 
for filing claims for refund of overpayments of District of Columbia 
inheritance and estate taxes from 2 to 3 years, and thereby bring such 
_ into line with the period of 3 years allowed for refunds of 

ederal estate taxes. 
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The law relating to the period for the making of refunds of District 
of Columbia inheritance and estate taxes provides that where there 
has been an overpayment of any tax, the amount of such overpayment 
shall be refunded to the taxpayer, but that no such refund shall be 
allowed after 2 years from the date the tax is paid, unless before the 
expiration of such period a claim therefor is filed by the taxpayer. 

The Federal law allows a period of 3 years from the time of the 
filing of a Federal estate tax return within which to file claims for 
refund of such taxes. The Federal law also provides that Federal 
estate taxes shall be assessed within 3 years after the return was filed. 
As a result of the 3-year period allowed by Federal law, it sometimes 
happens that a Federal estate tax return will not be audited and the 
tax finally determined until more than 2 years after the District of 
Columbia inheritance and estate taxes have been paid. If on audit 
of the Federal EF tax return the net taxable estate is reduced and 
a refund allowed, it usually follows that a corresponding adjustment 
in the District of ( Ssheushie returns will result in a refund of District 
of Columbia tax being due to the taxpayer. 

As previously set forth in this report, under District of Columbia 
law, the refund must be made within 2 years from the time the tax 
was paid. The computation of inheritance and estate taxes due the 
District is directly affected by the conputation of Federal estate taxes. 
Since there is a 3-year period of limitations applicable to assessments 
of Federal estate taxes, inequities result where the present 2-year 
period of limitations on refunds of District inheritance and estate 
taxes bars refunds arising from adjustme nts of Federal estate taxes 
made after 2 years but within the 3-year Federal period of limitations. 
The enactment of the proposed legislation would prevent such 
injustic es. 

The Commissioners of the District of Columbia favor the passage 
of this legislation, and have advised the committee that its enactment 
would not result in any additional expenditure on the part of the 
District Government. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in e etiae law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


(66 Strat. 546) D.C. Congr 47-2413 ° 


Sec. 14. (a) Where there has been an overpayment of any tax, 
the amount of such overpayment shall be refunded to the taxpayer. 
No such refund of taxes other than inheritance and estate tares shall be 
allowed after two years from the date the tax is paid unless before 
the expiration of such period a claim therefor is filed by the taxpayer. 
The amount of refund of tares other than inheritance and estate taxes 
shall not exceed the portion of the tax paid during the two years 
immediately ee the filing of the claim, or if no claim is filed, 
then during the two years immediately preceding the allowance of 
the refund. No og refund of inheritance and estate taxes shall be 
allowed after three years from the date the tax is paid unless before the 
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expiration of such period a claim therefor is filed by the tarpayer. The 
amount of refund a any such inheritance and estate taxes shall not exceed 
the portion of the tax paid during the three years immediately preceding 
the filing of the claim, or if no claim is filed, pare during the three years 
immediately preceding the allowance of the refund. LEvery claim for 
refund must be in writing, under oath, must oud the specific grounds 
upon which the claim is founded and must be filed with the Assessor. 
If the Assessor disallows all or any part of the claim for refund, he 
shall send to the taxpayer by registered or certified mail a notice of 
such disallowance, Whit hin ninety days after the mailing of the notice 
of disallowance, if the claim is acted upon within six months after the 
filing thereof, or icthiin ninety days after the termination of such 
six months’ period, if the claim is not acted upon within such period, 


the taxpayer may apne raul to the Board, in the same manner and to the 


sume extent as set forth in sections 3 and 4 of this title: Provided, 
That this subsection shi ul not apply to — axes unposed by title LI, 
District of Columbia Revenue Act of 1939, as amended; by the Dis- 


trict of Columbia Income and Franchise Ts ax x Act of 1947, as amended; 
or by title 1 and II, District of Columbia Revenue Act of 1949, 


refunds of which are ¢« therwise provided for by law; and that it shall 
not apply to th resi riage aX. 
(b) In any proceeding u “cu ‘ this title the Board of Tax Appeals 


for the District of Columbia shall fave jurisdiction to determine 
whether there has been any overpayment of tax and to order that 
such overpayment be credited or refunded to the taxpayer: Provided, 
That a timely refund claim has been filed. Where a notice of assess- 
ment is mailed to the taxpayer on or before the last day on which a 
timely claim for refund could be filed, an appeal filed within ninety 
days after the mailing of such notice asserting an overpayment shall, 
for the purposes of this subsection, be deemed to be a timely claim for 
refund. 

“(e) The remedies provided to the taxpayer under this title shall 
not be deemed to take away from the taxpayer any remedy which he 
might have under any other provision of law, but no suit for the 
recovery of an overpayment of any tax shall be instituted in any 
court if the taxpayer has elected to file an appeal with respect to such 
overpayment with the Board of Tax Appeals for the District of 
Columbia under this title. 

“(d) Any other provision of law to the contrary notwithstanding, 
if it shall be determined by the Assessor, the Board of Tax Appeals 
for the District of Columbia, or any court having jurisdiction over 
the subject matter that there has been an overpayment of any tax, 
whether as a deficiency or otherwise, interest shall be allowed and 
paid upon such overpayment of tax at the rate of 4 per centum per 
annum from the date such overpayment was paid until the date of 
refund: Provided, That with respect to that part of any overpayment 
which was not assessed and paid as a deficiency or as additional tax 
such interest shall be allowed and paid only from the date of filing 
a claim for refund, a petition to the Board, or a complaint with a 
court of competent jurisdiction, as the case might be. 

“(e) For the purposes of this section, any interest or penalties paid 
by the taxpayer in connection with an overpayment of tax shall be 
deemed to be a part of such overpayment of tax.”’ 


O 
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PROVIDING FOR THE REPRESENTATION OF INDIGENTS 
IN JUDICIAL PROCEEDINGS IN THE DISTRICT OF 
COLUMBIA 


JuNE 6, 1960.—Ordered to be printed 


Mr. Hartke, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H.R. 10761] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 10761) to provide for the representation of indigents in 
judicial proceedings in the District of Columbia, after full considera- 
tion, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 4, strike out ‘‘of 1959”’’. 

Page 1, line 9, strike the words “accept assignments”’ and insert in 
lieu thereof “‘make attorneys available’. 

Page 2, line 3, strike “municipal court of’’ and insert in lieu thereof 
“Municipal Court for’. 

Page 2, line 6, strike the word ‘‘for” and insert in lieu thereof ‘‘of’’. 

Page 2, line 7, strike “Mental Health Commission” and insert in 
lieu thereof ‘‘Commission on Mental Health’’. 

Page 2, line 25, strike “‘fee.”’ and insert in lieu thereof the following: 
fee; except that the aforesaid sworn statement in writing 
shall not be required of patients in proceedings before the 
Commission on Mental Health of the District of Columbia 
and proceedings in courts arising therefrom. 

Page 3, line 19, after the word “Court” strike the word “of” and 

insert in lieu thereof the word ‘for’’. 

Page 3, line 22, strike the word ‘‘of”’ before the word “the” and 
insert in lieu thereof ‘‘for’’. 

Page 4, line 1, strike “Chief Judge of the Juvenile Court” and insert 
in lieu thereof “Judge of the juvenile court”’. 

Page 4, line 4, after the word “Appeals” insert the words “for the 
District of Columbia”. 


69003°—60_ S. Rept., 86-2, vol. 3———57 








2 REPRESENTATION OF INDIGENTS IN D.C. JUDICIAL PROCEEDINGS 


Page 4, line 17, immediately after the period insert the followi ing: 
“The Director shall be a member of the bar of, and qualified to 
practice law in, the District of Columbia.” 

Page 5, line 16, immediately after the period insert the following: 


Service of individual as a volunteer attorney pursuant to 
this section shall not be considered as service or employment 
bringing such individual within the provisions of sections 281, 
283, 284, or 1914 of title 18 of the United States Code, or 
section 190 of the Revised Statutes, nor shall any person 
serving as a volunteer attorney be considered, by reason of 
such service, an employee of the Government of the District 
of Columbia for any purpose. 


Page 6, line 3, after the word “Appeals” insert the words “for the 
District of Columbia”’ 

Page 6, line 8, strike the word “auditor” and insert in lieu thereof 
“accountant” 

Page 6, strike lines 16, 17, 18, and the words “out the provisions of 
this Act.’’ on line 19, and insert in lieu thereof the following: 


Sec. 11. For the purpose of carrying out the provisions of 
this Act, there is authorized to be appropriated for each fiscal 
year, out of any moneys in the Treasury to the credit of the 
District of Columbia, such sums as may be necessary; except 
that not to exceed $75,000 shall be appropriated for the fiscal 
vear beginning July 1, 1960. 

Page 7, strike lines 1 through 4 and insert in lieu thereof ‘“Commis- 
sioners of the District of Columbia.” 

The majority of the committee amendments are of a technical and 
clarifying nature. ‘The 12th and 16th amendments may be considered 
substantive. ‘The 11th amendment provides that the Director of the 
Legal Aid Agency shall be a member of the bar of, and qualified to 
practice law in, the District of Columbia. The 15th amendment 
provides that for the purpose of carrying out the provisions of the act, 
there is authorized - be appropriated for each fiscal year, out of any 
moneys 1n the Treasury to the credit of the District of Columbia, such 
sums as may be necessary; except that not to exceed $75,000 shall be 
appropri: ited for the fiscal year beginning July 1, 1960. 

The purpose of this bill is to provide for the representation of in- 
digents in certain judicial proceedings in the District of Columbia, as 
follows: 

Criminal proceedings in the U.S. District Court for the District of 
Columbia, and in preliminary hearings in felony cases, and in cases 
involving offenses against the United States in which imprisonment 
may be for 1 year or more in the municipal court for the District of 
Columbia, in proceedings before the coroner for the District of Colum- 
bia and the U.S. Commissioner, in proceedings before the juvenile 
court of the District of Columbia, and in proceedings before the Com- 
mission on Mental Health of the District of Columbia and proceedings 
in the courts arising therefrom. At the present time, the need for 
proper administration of justice in such cases has grown to critical 
proportions. 
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NEED FOR LEGISLATION 


The Supreme Court in 1938 held that a Federal trial court cannot 

validly convict a person of crime unless that person is represented by 
i acaiael or waives counsel. The right to counsel is cao discussed 
in terms of the rights of the individual—the Bill of Rights ‘and decent 
regard for the person accused of crime. The fact is, however, that 
counsel for the accused is an essential part of the mac hiner y for trial; 
a man cannot be convicted unless he has counsel. Nev ertheless, at 
the present time, no funds are provided to carry on this part of the 

rosecution of crime in the District of Columbia. This entire burden 
is borne voluntarily by the members of the bar, without compensation, 
without reimbursement for out-of- pocket expenses, without the assist- 
ance of investigators to locate and interview witnesses, without the 
assistance of research or advice from attorneys experienced in the 
criminal field, and without any machinery for the sifting of the indi- 
gent from those able to pay counse ‘| fees. This situation was described 
in House Report No. 1372 on the bill as “inadequate,” ‘“grossiy inefli- 
cient,” “unfair,” “intolerable.” 

It is estimated that some 7,500 appointments of attorneys for indi- 
gents in criminal cases and in juvenile court and mental health cases 
are made in the District of Columbia annually. Of these, between 800 
and 1,000 are in felony cases in the District court and about 4,500 in 
the U.S. Brane a in the municipal court involving preliminary hearings 
in felonies and offenses against the United States. It seems obvious 
that this burden cannot be borne efficiently on the present haphazard 
voluntary basis. 

HISTORY OF LEGISLATION 


The pending bill is the result of a long and intensive study. In 
December 1955, the board of directors of the Bar Association of the 
District of Columbia created a commission on legal aid composed of 
seven prominent members of the community. Funds were supplied 
by a private foundation, and an exhaustive study extending over 2 
years was made. ‘The report of this commission, ‘‘Report of the Com- 
mission on Legal Aid of the Bar Association of the District of Colum- 
bia, October 1958,” which consists of 194 printed pages, has been 
recognized nationally as outstanding in this field. 

The so-called Cayton report was studied for some months by a study 
group of the Judicial Conference of the District of Columbia Circuit. 
lt was approved by that conference in December, 1958. ‘The recom- 
mendations of that report were translated into a proposed bill by a 
subcommittee of the conference, and transmitted to the Congress. 
Hearings were held by the Judiciary Subcommittee of this committee 
on May 12, 1960. It is supported by the chief judges of the U.S. 
Court of Appeals for the District of Columbia Circuit, of the U.S 
District Court for the District of Columbia; of the municipal court 
for the District of Columbia, and by the judge of the juvenile court 
of the District of Columbia, by the Commissioners of the District of 
Columbia; the Bar Association of the District of Columbia, and the 
U.S. attorney for the District of Columbia; and by prominent mem- 
bers of the bar. Among those who testified in favor of the bill at the 
hearing were Hon. Burton K. Wheeler, former U.S. Senator from the 
State of Montana; Hon. E. Barrett Prettyman, Chairman, Judicial 
Conference District of Columbia Circuit, and chief judge, U.S. Court 
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of Appeals for the District of Columbia Circuit; Mr. James Francis 
Reilly, attorney-at-law and member of the Judici sal Conference 
District of Columbia Circuit; and Mr. Robert F. Kneipp, Assistant 
Corporation Counsel, District of Columbia government. 


EXPLANATION AND PURPOSE OF BILL 


The chief features of the bill are: A Legal Aid Agency is created, 
which will be governed by a Board of Trustees of seven private citi- 
zens, appointe d by the chief judges of the several courts and the Presi- 
dent of the Board of Commissioners, to serve without compensation, 
The Agency is authorized to “employ” attorneys, both on a full-time, 
paid basis and on a voluntary basis. These attorneys would be 
available for assignments to represent indigents in certain cases, 
The bill provides that the salary of the Director, who would supervise 
the work, is to be $16,000 per annum. ‘The bill further provides that 
a party or a defendant seeking assignment of counsel must subscribe 
to an oath as to his indigency, and a heavy penalty is prescribed for a 
false statement in that affidavit. The Board of Trustees is empow- 
ered to set standards for indigency for these purposes, 

The cases in which counsel may be assigned under the bill are 
limited. They include felony cases in the district court and pre- 
liminary hearings in felony cases in the municipal court; those offenses 
against the United States tried in the municipal court in which the 
penalty may be imprisonment for 1 year or more; proc -eedings before 
the coroner, the U.S. Commissioner, the juvenile court, and the Com- 
mission on Mental Health. The bill does not provide for the assign- 
ment of counsel in the court of appeals, and it does not provide for 
counsel in any of the minor cases in the ahead court or in any 
branch of the municipal court except the U.S. branch, where offenses 
against the United States are tried. 

The bill contains severe restrictions upon the operation of the 
Agency, designed as safeguards. It provides that the disbursements 
shall be supervised by the Administrative Office of the U.S. Courts; 
that the budget estimates shall be prepared in consultation with the 
Commissioners of the District of Columbia; that a report shall be 
made each year to the Congress and to the chief judges of the several 
courts in the District, the Commissioners of the District of Columbia, 
and the Administrative Office of the U.S. Courts; that the annual 
report shall be prepared by a certified public accountant or by a 
designee of the Administrative Office; and that the report shall be 
reviewed each year by the chief judges of the several courts, the 
Board of Trustees, and the Director of the Agency, in joint session. 
The bill authorizes an appropriation of $75,000 for the fiscal year 
beginning July 1, 1960, and authorization for each fiscal year there- 
after, out of any moneys in the Treasury to the credit of the District 
of C ‘olumbia, such sums as may be necessary for the purpose of carry- 
ing out the provisions of this act. 

The Agency, acting through the Director, is authorized to employ 
a staff. ‘The members of this staff would not be civil service employees 
but would be required to give full time to Agency work and lawyer 
members would be prohibited from engaging in the private practice 
of the law and from receiving fees for legal services, 

Initially, under the limited appropriation authorized for the ine 
year beginning July 1, 1960, few lawyers could be employed on 
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full-time basis to represent indigents in the trial of cases. The great 
burden of representation in court would remain upon volunteer 
attorneys. Nevertheless the bill, with the limited appropriation im- 
mediately authorized, would permit the accomplishment of several 
important objectives. It would permit the establishment of a board 
of trustees, composed of private citizens, who would study this 
difficult problem and develop a system for handling it. It would 
permit the employment of investigators who would be able to assist 
volunteer attorneys in the location and interviewing of witnesses. 
It would permit the preparation of memorandums on questions of 
law which constantly recur in the trial of criminal cases but which 
authorities are not generally known to members of the bar not regu- 
larly engeged in the criminal practice. It would permit a procedure, 
with operating personnel, for the separation of the truly indigent 
from those who seek the services of these lawyers without justifica- 
tion. In a word, your committee feels that enactment of the bill 
would bring a measure of order and system out of the present chaotic 
condition. 

In favorably reporting the bill, the committee desires to pay tribute 
to the long and fruitful efforts of the Honorable E. Barrett Prettyman, 
chief judge of the U.S. Court of Appeals for the District of Columbia 
Circuit. His guidance of this legal aid proposal will stand as an 
outstanding contribution looking to the improved administration of 
justice in the District of Columbia. 


SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill provides that the act may be cited as ‘The 
District of Columbia Legal Aid Act.” 

Section 2 creates a Legal Aid Agency for the District of Columbia, 
to provide legal representation of indigents in certain judicial pro- 
ceedings as provided for in section 3 of the bill. 

Section 3 provides that the Agency shall make attorneys available 
to represent indigents in criminal proceedings in the U.S. District 
Court for the District of Columbia and in preliminary hearings in 
felony cases, and in cases involv ing offenses against the United States 
in which imprisonment may be for 1 year or more in the municipal 
court for the District of Columbia, in proceedings before the coroner 
for the District of Columbia and the U.S. Commissioner, in proceed- 
ings before the juvenile court of the District of Columbia and in proceed- 
ings before the Commission on Mental Health of the District of 
Columbia and proceedings in the courts arising therefrom. This 
section further provides that the Agency shall advise each of the 
courts and tribunals of the names of the attorneys employed by the 
Agency who are available to accept assignments in said court or 
tribunal. Each tribunal will determine whether such assignments 
shall be made and whether they are to be made case by case, or on 
some other basis. 

Section 4 provides that legal representation shall be provided only 
to a person who first subscribes and states in writing upon oath that 
he has been unable to hire an attorney and is further unable to pay 
modest attorney’s fee, with a provision that such a sworn statement 
shall not be required of patients in proceedings before the Commission 
on Mental Health and proceedings in courts arising therefrom. 
False oath is punishable by fine, imprisonment, or both. 
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Section 5 provides that the powers of the Agency are to be vested 
in a Board of Trustees composed of seven members, to serve for 3- 
year terms without compensation. The trustees are to be appointed 
by the chief judge of the several courts and the President of the Board 
of Commissioners. This section further provides that the chief 
judge of the U.S. Court of Appeals shall preside over the panel. 

Section 6 provides that the Board of Trustees shall appoint a 
Director of the Agency to supervise its work. The Director is to be 
a member of the bar of and qualified to practice law in the District of 
Columbia, and his salary is to be $16,000 per annum. 

Section 7 provides that the Director, with the approval of the Board 
of Trustees, shall employ a professional and office staff as may be 
necessary, subject to the availability of appropriated funds. This 
section further provides that the attorneys employed to represent 
indigents shall also be members of the bar and qualified to practice 
law in the District of Columbia, and salaries of the attorneys shall 
follow the salary seale in the Office of the U.S. Attorney for the 
District of Columbia. 

Section 8 provides that volunteer attorneys may also be employed, 
without salary, with provision for their out-of-pocket expenses 

Section 9 provides that the salaried employees of the Agency shall 
give full time to the Agency work and may not engage in any private 
practice or receive any fees for legal service. 

Section 10 — s that the Board of Trustees of the Agency shall 
submit annual reports of the agency work to the Congress, to the 
chief judge of the U ». Court of Appeals, to the Commissioners of the 
District of Columbia, and to the Lanne istrative Office of the U.S. 
Courts. This section further provides that the report is to contain 
a financial statement prepared by a certified public accountant or by 
a designee of the ‘Aduhtnistns ative Office. This section further provides 
that the panel is to meet with the Board each year to review the work 
and financial needs of the Agency. 

Section 11 provides such sums as may be necessary out of any 
moneys in the Treasury to the credit of the District of Columbia, 
except that not to exceed $75,000 shall be appropriated for the fiscal 
vear beginning July 1, 1960, for the purpose of carrying = the 
provisions - this act. These sums shall be appropriated for the 
judiciary, t » be disbursed by the Administrative Office of the U.S. 
Courts, pursuant to its standard fiscal prac tices. Budget estimates 
are to be made in consultation with the Commissioners of the District 
of Columbia. 

Section 12 provides that the Agency is to begin to accept court 
assignments on the 60th day after enactment of its initial appropria- 


tion. 
O 
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SUPPLEMENTAL UNEMPLOYMENT BENEFIT TRUSTS 


JuNE 6, 1960.—Ordered to be printed 


Mr. Byrp of Virginia, from the Committee on Finance, submitted 
the following 


REPORT 


[To accompany H.R. 8229] 


The Committee on Finance, to whom was referred the bill (H.R. 
8229) to amend the Internal Revenue Code of 1954 to provide an 
exemption from income tax for supplemental unemployment benefit 
trusts, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


SUMMARY OF BILL 


This bill provides a new exempt category for income tax purposes 
in the case of trusts providing for the payment of supplemental unem- 
ployment compensation benefits. These may be the only benefit 
payments made by the trusts, or may be payments made together 
with subordinate sick or accident benefits (but not retirement or 
death benefits). This exempt category differs from the category, 
already under existing law, under which some of these trusts obtain 
exemption, in that the new provision does not segs the SUB trusts 
to obtain at least 85 percent of their income from employers or em- 

loyees | a not from investment income 

The so-called nondiscriminatory provisions of present law applying 
to qualified pension, profit-sharing, and stock-bonus plans are in 
general made applicable to the trusts qualifying under the new exemp- 
tion category. In addition, the “prohibited transaction” provisions, 
and “unrelated business income’’ provisions (including the business 
lease provisions) of present law are made applicable to the new exemp- 
tion category. 

In general this new exemption is to apply to taxable years beginning 
after December 31, 1959. 


49006 
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SUPPLEMENTAL UNEMPLOYMENT BENEFIT TRUSTS 
GENERAL STATEMENT 


Supplementary unemployment benefit plans arose out of attempts 
of various labor unions to negotiate guaranteed annual wage plans. 
The concern was primarily directed, however, toward the significant 
difference between the average weekly earnings received when em- 
ployed and the unemployment benefits received when unemployed. 
As a result, supplementary unemployment benefit plans were devel- 
oped, rather than guaranteed annual wages. 

The first of the main SUB plans were those negotiated with the 
automobile industry in 1955. The bulk of the plans developed since 
that time have followed the same general pattern. Under the auto- 
mobile industry plans a worker is eligible for a SUB payment if he is 


laid off by the company, either in a reduction in force or in a temporary 


layoff. Usually these payments also depend upon the concurrent 
receipt (at least during part of the period) of State unemployment 
benefits. More recently, these benefits frequently are supplemented 


with lump-sum separation payments paid to an employee who is laid 
off for a period of at least 12 months; or is retired on or after reaching 
age 60 but is not eligible for a company re tirement pension, or becomes 


permanently diss bled but does not qualify for a company disability 


pension. Under these plans the emp lovee has no vested interest in 
amounts the employer pays into the fund and if the employee leaves 
the company voluntarily or if he is discharged for misconduct he is not 


eligible for a benefit. 
ee in the glass industry there has developed a second 


type 
of pla sometimes referred to as the “income security’ type of SUB 
odiler which a worker may collect benefits not only bec: ause of a lavoff 
but also because of illness. As a result of his vested interest in the 


fund, if he quits his job he may draw down any balance in his account. 
Similarly, if he dies, any balance in his account is paid to his estate or 
heirs. 


Most of the plans are set up as separate trusts and are funded by 
payments by the emplover to the trusts of something like 3 to 5 cents 
per hour per emplovee. Various rulings of the Internal Revenue 
Service have held that the contributions to these funds are deductible 
to the emplovers and distributions from these funds are taxable to the 
recipients as income (although not generally subject to withholding). 

The income which the trusts earn on the contributions by employ- 
ers and which is not necessary to meet current benefit payments, : 


ren- 
erally has qualified for income tax exemption under section 501(a) by 
the application of section 501(c)(9). This latter paragraph srovides 


exemption for 


Voluntary — e’s beneficiary associations providing 
for the payment of life, sick, accident, or other benefits to 
the members of such association or their dependents, if 

(A) no part of their net earnings inures (other than 
through such payments) to the benefit of any privat: 
shareholder or individual, and 

(B) 85 percent or more of the income consists of 
amounts collected from members and amounts contrib- 

uted to the association by the employer of the members 
for the sole purpose of making such payments and 
meeting expenses. 
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Recently, however, these SUB trusts have had difficulty in quali- 
fying for exemption under the above provision because their invest- 
ment income has in some cases represented more than 15 percent 
of their income. As a result, these trusts do not receive the re- 
quired 85 percent of their funds from employees or employers. 

Your committee believes it is appropriate to exempt from tax 
trusts providing unemployment compensation benefits, even though 
investment and other income exceeds the 15-percent limit allowed 
by section 501(c)(9) since the funds are nonprofit in character and 
provide worthwhile benefits, but at the same time are _ in competi- 
tion with profitmaking enterprises. A new paragraph (17), therefore, 
is added to section 501(c) which has the effect of Sa such an 
exemption. In the case of trusts providing sickness and accident 
benefits, however, because of possible competition with private enter- 
prise, it was thought that such benefits should be a subordinate 
part of the plan. Retirement and death benefits are not covered, how- 
ever, since other provisions in the Internal Revenue Code are designed 

specify the conditions which must be met to obtain income tax 
exemption in the case of trusts providing such benefits. 

The bill limits exemption under the new paragraph to SUB plans 
which meet certain conditions as to nondiscrimination. For the most 
part these are the types of restrictions which presently must be met 
by qualified pension, profit-sharing, and stock bonus plans. In 
general these requirements are: 

(1) It must not be possible to divert any of the corpus or income 
to any purpose other than the payment of supplemental unem- 
ployr ment compensation benefits or sick or accident benefits. 

The plan must provide for the payment of benefits under 
ac ts assification which is not discriminatory in favor of officers or 
stockholders of the company or supervisory or highly paid 
employees. 

The benefits under the plan also must not discriminate in 
favor of employees who are officers, shareholders, or supervisory 
or highly paid employees (benefits based on a uniform relation- 
ship Lo total comp nsation are not considered discriminatory for 
this purpose ) 

Also, in determining whether a plan Is nondiscriminatory, benefits 
provided under State or Federal plans may be taken into account in 
certain cases. 

As in the case of the pension, profit-sharing, and stock bonus trusts 
the so-called prohibited transactions provisions are made applicable 
to the trusts exempt under the new paragraph, which in general means 
that these trusts cannot enter into transactions which tend to result 
in the diversion of the corpus or income of the trust to creators of the 
trust, those who have made substantial contributions to it, or mem- 
bers of their families, or to corpor: itions controlled by such persons. 

Similarly, the ‘unrelated business income” provisions of present 
law, including the “business lease” provisions in the case of indebted- 
ness, are made applicable to this new exempt supplemental unem- 
ployment compensation benefit category. 

The new exempt category and other related provisions generally 
are made applicable to taxable years beginning after December 31, 
1959. The prohibited transaction provisions and business lease 


indebtedness provisions are also to be effective on and after Decem- 
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ber 31, 1959. Also the references to loans in the ‘“‘prohibited trans- 
action”’ provisions are to apply to those’made, nenewed, or continued 
after December 31, 1959. 


COMMITTEE AMENDMENT 


Your committee has amended the House-passed bill to make , 
plain that the new paragraph (17) which is added to section 501(c) 
not to be the exclusive rule for determining exemption from Sabi. 
tax of organizations which provide supplemental unemployment 
benefits. Such organizations may continue to qualify for income tax 
exemption under paragraph (9) if they meet the requirements of that 
paragraph. Although the House bill itself was silent on the point, 
the committee report accompanying that bill indicates that the pur- 
pose of new paragraph (17) is to prescribe an alternative rule for 
exempting organizations which prov ide supplemental unemployment 
benefits. The committee amendment clarifies this intent. 

Your committee also has amended the definition of ‘supplemental 
unemployment compe nsation benefits,’’ which is contained in the new 
paragraph (17). The purpose of this amendment is to clarify the 
provisions of the House bill to make certain that the term “‘supple- 
mental unemployment compensation benefits’? includes payments 
made under a plan although an employee accepts temporary employ- 
ment during the period he is not on the employer’s payroll. Thus, a 
laid-off employee could continue to receive supplemental unemploy- 
ment benefits even though he obtains other part-time or temporary 
work during the layoff period. 

As passed the House, the bill applied to taxable years after Decem- 
ber 31, 1958. Because of the passage of time, your committee has 
amended the effective date of the bill and changed the dates on which 
the rules relating to prohibited transactions, the unrelated business 
income tax and business leases are made applicable. As amended, 
the bill applies to taxable years beginning after December 31, 1960, 
and the special rules apply with respect to transactions after that date. 


TECHNICAL EXPLANATION 


The first section of the bill would amend section 501(c) of the 
Internal Revenue Code of 1954 by adding a new paragraph (17) 
thereto. The new paragraph (17) sets forth rules under which certain 
trusts may qualify for exemption under section 501 (a) 

The new paragraph (17) would apply to any trust or trusts which 
form a part of a plan providing for the payment of supplemental 
unemployment compensation benefits, if the plan meets the require- 
ments set forth in the new paragraph (17). A plan under the new 
paragraph (17) may provide only for the payment of supplemental 
unemployment compensation benefits, and subparagraph (D) of the 
new paragraph (17) defines supplemental unemployment compensa- 
tion benefits. Such definition, as amended by the committee, provides 
that a tern ‘supplemental unemployment compensation benefits” 
means (1) benefits which are paid to an employee because of his in- 
Seen separation from the employment of the employer (whether 
or not such separation was temporary) resulting directly from a reduc- 
tion in force, the discontinuance of a plant or operation, or other 
similar conditions, and (2) sick and accident benefits subordinate to 
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such unemployment benefits. As a result of the requirement of 
subparagraph (A)(i) and the definition of subparagraph (D), a quali- 
fied plan cannot include any benefits which are not paid because of 
sickness, accident, or unemployment. Thus, for example, if a plan 
provides for the payment of a retirement benefit, the plan cannot 
qualify under the new paragraph (17). Under the definition of supple- 
mental unemployment compensation benefits, a qualified plan may 
provide for the payment of benefits in installments or in a lump sum 
when an emplovee is involuntarily unemployed for a short period or 
permanently, or for the payment of such benefits on account of un- 
employment resulting directly from a reduction in force or the dis- 
continuance of a plant or operation or from causes similar to a reduc- 
tion in force or the discontinuance of a plant or operation. However, 
a qualified plan cannot provide for the payment of benefits when the 
unemployment results from a voluntary decision by the employee or 
results from any cause not described in the preceding sentence. 

Under the definition of supplemental unemployment compensation 
benefits, a qualified plan may provide for the payment of sick and 
accident benefits in addition to unemployment benefits. However, 
such sick and accident benefits must be subordinate to the unemploy- 
ment benefits. Thus, if it is obvious from all the facts and cireum- 
stances that the real purpose of a plan is to provide accident and sick 
benefits rather than unemployment benefits, such plan will not qualify 
under the new paragraph (17). Since the new paragraph (17) pro- 
vides for payments only to employees, a qualified plan cannot provide 
for the payment of a death benefit resulting from sickness or accident. 

The first of the requirements set forth in the new paragraph (17) 
is that under the plan, it is impossible, at any time prior to the satis- 
faction of all liabilities with respect to employees under the plan, for 
any part of the corpus or income to be (within the taxable year or 
thereafter) used for, or diverted to, any purpose other than the pro- 
viding of sick, accident, or supplemental unemployment compensation 
benefits. ‘Thus, if the plan provides for the payment of any other 
benefits, the trust cannot qualify under the new paragraph ( (17). 
However, the payment of any necessary or appropriate expenses in 
connection with the administration of a plan providing sick, accident, 
or supplemental unemployment compensation benefits is to prov ide 
such benefits and does not affect the qualification of the trust. More- 
over, if such a plan terminates and there are any remaining assets 
in the trust after the satisfaction of all liabilities under the plan, this 
requirement does not affect any arrangement which may be made for 
the distribution of such remaining assets. 

The second requirement for qualification under the new paragraph 
(17) is that the benefits under the plan are payable to employees 
under a classification which is set forth in the plan and which is 
found by the Secretary or his delegate not to be discriminatory in 
favor of employees who are officers, shareholders, persons whose 
principal duties consist of supervising the work of other employees, 
or highly compensated employees. ‘Thus, the plan must set forth the 
conditions under which employees will be eligible to receive benefits 
under the plan, and such conditions for eligibility must not dis- 
criminate in favor of the proscribed groups. 

The third requirement for qualific ation under the new paragraph 
(17) is that the benefits under the plan do not discriminate in favor of 
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employees who are officers, shareholders, persons whose principal 
duties consist of supervising the work of other employees, or highly 
compensated employees. However, it is provided that a plan shall not 
be considered discriminatory within the me aning of such requirement 
merely because the benefits received under the plan bear a uniform 
relationship to the total compensation, or the basic or regular rate 
of compensation, of the employees covered by the plan. Accordingly, 
the benefits provided for highly paid employees may be greater than 
the benefits provided for lower paid employees if the benefits are 
determined by reference to their compensation, but in such a case, the 
plan will not qualify if the benefits paid to the higher paid employees 
bear a larger ratio to their compensation than the benefits paid to the 
lower paid employees bear to their compensation. 

Subparagraph (B) of the new paragraph (17) provides that in de- 
termining whether a plan meets the nondiscrimination requirements, 
any benefits provided under any other plan shall not be taken into 
consideration, except in certain specified situations. Under these 

exceptions, a plan will not be considered discriminatory (1) merely 
because the benefits under the plan which are first determined in a 
nondiscriminatory manner are then reduced by any sick, accident, or 
unemployment compensation benefits received under State or Federal 
law (or are reduced by a portion of such benefits if determined in a 
nondiscriminatory manner), (2) merely because the plan provides 
only for employees who are not eligible to receive sick, accident, or 
unemployment compensation benefits under State or Federal law the 
same benefits (or a portion of such benefits if determined in a non- 
discriminatory manner) which such employees would receive under 
such laws if such employees were eligible for such benefits, or (3) 
merely because the plan provides only for employees who are not 


i 


eligible under another plan (which meets the requirements of sub- 


par. (A) of the new par. (17)) of sick, accident, or supplemental 
unemployment compensation benefits provided wholly by the 
employe r the same benefits (or a portion of such benefits if determined 


] 
j 
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in a nondiscriminatory manner M hich such employees would receive 
under such other plan if such employees were eligible under such other 
plan. However, in the last case, the plan is considered nondiscrim- 
inatory only if the employees eligible under both plans would make a 
classification which would be nondiscriminatory. 

The rules of subparagraph (B) permit arrangements to combine 
Federal or State plans providing sick, accident, or unemployment 
compensation benefits with the benefits provided under a plan set up 
to qualify under the new paragraph (17), subject to certain restrictions. 
These restrictions allow reasonable flexibility in combining such 1 plans 
For example, a plan may qualify under the new paragraph (17) if i 
provides for the payment of an unemployment benefit determined as a 
percentage of the employee's compensation and re ‘duced by any un- 
employment benefit which the employee receives under a State plan. 
Such a plan could provide for the reduction of the plan benefit by one- 
half of the State benefit. A plan may also qualify if it provides for 
the payment to an unemployed employee of an amount which when 
added to any State unemployment benefit equals a percentage of his 
compensation. Moreover, an employer may establish for employees 
who are not eligible to receive State unemployment benefits a qualified 
plan providing for such employees the same benefits which they would 
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receive under a State plan. Such a plan could also qualify although 
it does not provide all of the benefits provided under the State plan. 
However, in determining whether a plan is discriminatory, the bene- 
fits provided under other plans will not be taken into consideration 
except as specifically provided in subparagraph (B). Accordingly, 
if a plan provides for employees who are not dligible to receive bene- 
fits under a State plan benefits which are greater or of a different 
type than those of the State plan, the qualification of the plan must 
be determined without regard to the State-provided benefits. In 
such a case, if the plan covers only lower paid employees or any other 
group which is not discriminatory, the plan will, nevertheless, qualify, 
but if the plan covers only a dise riminatory group (such as a group of 
highly paid employees), the plan will not qualify. 

Subparagraph (C) of the new paragraph ( 17) provides that a plan 
shall be considered to meet the nondiscrimination requirements during 
the whole of any vear of the plan if on 1 day in each quarter it satisfies 
such requirements. 

Subparagraph (E) of the new paragraph (17) provides that exemp- 
tion from income tax shall not be denied to any organization entitled 
to such exemption as an association described in paragraph (9) of 
this subsection merely because such organization provides for the 
payment of supplemental unemployment benefits as defined in sub- 
paragraph (D)(i). Organizations entitled to exemption under para- 
graph (9) could continue their exemption under that paragraph with- 
out regard to the new provision in paragraph (17). 

Section 2 of the bill would amend section 503 of the Internal Revenue 
Code of 1954 to make the trusts described in the new section 501(¢) (17) 
subject to the prohibited transaction rules of section 503. Section 
503(b), which sets forth the organizations that are subject to sec- 
tion 503, is amended to include a trust described in section 501(ce) (17), 
and section 503(a)(1) is revised to include as a prohibited transaction 
any prohibited transaction by such a trust occurring after December 
31, 1959. Section 503(h) is also amended so that a trust described in 
section 501(c)(17) may purchase unsecured obligations of the em- 
ployer or other person referred to in section 503(c), subject to the 
limitation of section 503(h). 

Section 3 of the bill would amend section 511 of the Internal Revenue 
Code of 1954, relating to the tax on unrelated trade or business income 
of an exempt organization. A trust described in the new section 
501(c)(17) is included among the organizations which are subject to 
such tax. 

Section 4 of the bill would amend section 513 of the Internal Revenue 
Code of 1954, relating to the definition of unrelated trade or business, 
to make clear that any trade or business regularly carried on by a trust 
described in section 501(e)(17) is an unrelated trade or business. 

Section 5 of the bill would amend section 514 of the Internal 
Revenue Code of 1954, relating to business leases of exempt organ- 
izations, by adding at the end of subsection (c) a new paragraph (8). 
This new paragraph provides that any indebtedness incurred by a 
trust described in section 501(c)(17) before January 1, 1960, in con- 
nection with real property which is leased before such date, shall not 
be considered a business lease indebtedness for purposes of section 514. 
A similar rule is applicable to indebtedness incurred by a corporation 
described in section 501(c)(2) all of the stock of which was acquired 
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before January 1, 1960, by a trust described in seetion 501(e)(17) and 
to any other indebtedness incurred by such trust or such corporation 
on or after such date necessary to carry out the terms of such lease, 
The new paragraph also provides that if a trust described in section 
501 (ce) (17) forming part of a sick, accident, or supplemental unem- 
ployment compensation benefit ~ lends any money to another 
trust described in section 501(c)(17) forming part of the same plan 
such loan shall not be treated as a ee lease indebtedness of the 
borrowing trust, except to the extent that the loaning trust incurs any 
indebtedness in order to make such loan, incurred indebtedness before 
the making of such loan which would not have been incurred but for 
the making of such loan, or incurred indebtedness after the making of 
such loan which would not have been incurred but for the making of 
such loan and which was reasonably foreseeable at the time of making 
such loan. 

The amendments made by sections 2, 3, 4, and 5 of the bill apply 
to trusts which qualify for exemption from income tax on the basis 
of the new section 501(c)(17) of the code. Thus, the y will not apply 
in the case of a trust qualifying for such exemption on the basis of 
section 501(c)(9) of such code. 

Section 6 of the bill would provide the effective date for the bill. 
The bill would be applicable to taxable years beginning after December 
31, 1959, and the amendments made to section 503 would apply to 
loans made, renewed, or continued after December 31, 1959. 


CHANGES IN EXISTING LAW 
In the opinion of the committee, it is necessary, in order to expedite 
the business of the Senate, to dispense with the requirements of sub- 


section 4 of rule XIX of the Standing Rules of the Senate (relating 
to the showing of changes in existing law made by the bill, as reported). 
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Calendar No. 1581 


86TH Concress )| SENATE Report 
2d Session No. 1519 





PROVIDING FOR THE REGULATION OF CREDIT LIFE 
INSURANCE AND CREDIT ACCIDENT AND HEALTH 
INSURANCE IN THE DISTRICT OF COLUMBIA 





June 6, 1960.—Ordered to be printed 





Mr. Bratt, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8. 1868] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1868) to provide for the regulation of credit life insur- 
ance and credit accident and health insurance in the District of 
Columbia, after full consideration report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That (a) this Act, regulating credit life insurance and credit accident and health 
insurance in the District of Columbia, may be cited as “The Act for the Regulation 
of Credit Life Insurance and Credit Accident and Health Insurance”’, 

(b) All life insurance and all accident and health insurance in connection with 
loans or other credit transactions of less than five years duration in the District 
of Columbia shal! be subject to the provisions of this Act. Such insurance written 
in connection with a loan or other credit transaction of five years duration or 
more shall not be subject to the provisions of this Act, nor shall such insurance 
be subject to the provisions of this Act if the issuance of the insurance is an isolated 
transaction on the part of the insurer not related to a plan or regular course of 
conduct for insuring debtors of the creditor 


DEFINITIONS 


Sec. 2. For the purpose of this Act— 

(a) ‘Commissioners’? means the Commissioners of the District of Columbia; 

(b) “Credit life insurance’? means insurance issued on the life of a debtor 
pursuant to or in connection with a specific loan or other credit transaction; 

(c) “Credit accident and health insurance’? means insurance on a debtor to 
provide indemnity for payments becoming due on a specific loan or other credit 
transactions while the debtor is disabled as defined in the policy; 

(d) ‘Creditor’? means the lender of money or vendor of goods, services, or 
property, including a lessor under a lease intended as a security, for which pay- 
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ment is arranged through a loan or other credit transaction, and includes any 
successor to the right, title or interest of any such lender, vendor or lessor; 

(e) ‘Debtor’? means a borrower of Money or purchaser of goods, services, or 
property, including a lessee under a lease intended as a security, for which payment 
is arranged through a loan or other credit transaction; 

(f) ‘District?’ means the District of Columbia; 

(gz) ‘Indebtedness’ means the total amount payable by a debtor to a creditor 
in connection with a loan or other credit transaction; 

(h) ‘‘Superintendent’’ means the Superintendent of Insurance of the District of 
Columbia. 


FORMS OF CREDIT LIFE INSURANCE AND CREDIT ACCIDENT AND HEALTH 
INSURANCE 
Sec. 3. Credit life insurance and credit accident and health insurance shall be 
issued only in the following forms: 

(a) Individual policies of life insurance issued to debtors on the term plan; 

(b) Individual policies of accident and health insurance issued to debtors on a 
term plan or disability provisions in individual life policies to provide such cover- 
age; 

(c) Group policies of life insurance issued to creditors providing insurance upon 
the lives of debtors on the term plan; 

(d) Group policies of accident and health insurance issued to creditors on a 
term plan insuring debtors or disability provisions in group life policies to provide 
such coverage. 


AMOUNT OF CREDIT LIFE INSURANCE AND CREDIT ACCIDENT AND HEALTH INSURANCE 


Sec. 4. (a) The amount of credit life insurance shall not exceed the initial 
indebtedness, however the indebtedness may be repayable. In cases where an 
indebtedness is repayable in substantially equal installments, the amount of insur- 
ance shall at no time exceed the scheduled or actual amount of unpaid indebted- 
ness, Whichever is greater. 

(b) The amount of indemnity payable by credit accident and health insurance 
in the event of disability, as defined in the policy, shall not exceed the aggregate 
of the periodic scheduled unpaid installments of indebtedness; and the amount of 
each periodic indemnity payment shall not exceed the original indebtedness 


divided by the number of periodic installments. 





TERM OF CREDIT LIFE INSURANCE AND CREDIT ACCIDENT AND HEALTH INSURANCE 


} 
0. 


lhe term of any credit life insurance or credit accident and health 
insurance shall, subject to acceptance by the insurance company, commence on 
the date when the debtor becomes obligated to the creditor, except that where a 
group policy provides coverage with respect to existing obligations the insurance 
on a debtor with respect to such indebtedness shall commence on the effective 
date of the policy. Where evidence of insurability is required and such evidence 
is furnished more than 30 days after the date when the debtor becomes obligated 
to the creditor, the term of the insurance may commence on the date on which 
the insurance company determines the evidence to be satisfactory, and in such 
event there shall be an appropriate refund or adjustment of any charge to the 
debtor for insurance. The term of such insurance shall not extend more than 
fifteen days beyond the scheduled maturity date of the indebtedness except when 
extended without additional cost to the debtor. If the indebtedness is discharged 
due to renewal or refinancing prior to the scheduled maturity date, the insurance 
in force shall be terminated before any new insurance may be issued in connec- 
tion with the renewed or refinanced indebtedness. In all cases of termination 
prior to scheduled maturity, a refund shall be paid or credited as provided in 
section 3. 


SEC 


PROVISIONS OF POLICIES AND CERTIFICATES OF INSURANCE DISCLOSURE TO 
DEBTORS 


Sec. 6. (a) All credit life insurance and credit accident and health insurance 
shall be evidenced by an individual policy, or in the case of group insurance by 
a certificate of insurance. 

(b) Each individual policy or certificate of credit life insurance, each individual 
policy or certificate of credit accident and health insurance, and each individual 
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policy or certificate of credit life insurance and credit accident and health insur- 
ance shall, in addition to other requirements of law, set forth the name and home 
office address of the insurance company, and the identity by name or otherwise 
of the person insured, the rate or amount of payment, if any, by the debtor sepa- 
rately in connection with credit life insurance and credit accident and health insur- 
ance, a description of the coverage, including the amount and term thereof (which 
in the case of group insurance may be by description rather than stated amount 
and term), any exceptions, limitations, or restrictions, and shall state that the 
benefits shall be paid to the creditor to reduce or extinguish the unpaid indebted- 
ness and, wherever the amount of insurance may exceed the unpaid indebtedness, 
that any such excess shall be payable to a beneficiary, other than the creditor, 
named by the debtor or to his estate. 

(ec) Except as hereinafter provided, an individual policy or certificate of insur- 
ance shall be delivered to the insured debtor at the time the indebtedness is 
incurred. 

(d) If a debtor makes a separate payment for credit life or credit accident and 
health insurance and an individual policy or certificate of insurance is not delivered 
to the debtor at the time the indebtedness is incurred, a copy of the application 
for such policy or a notice of proposed insurance shall be delivered at such time 
to the debtor. The copy of the application for or notice of proposed insurance 
shall be signed by the debtor and shall set forth the identity by name or other- 
wise of the person insured; the rate or amount of payment by the debtor separately 
for credit life insurance and credit accident and health insurance; and a statement 
that within thirty davs, if the insurance is accepted by the insurance company, 
there will be delivered to the debtor an individual poliey or certificate of insur- 
ance containing the name and home office address of the insurance company, and 
a description of the amount, term and coverage including any exceptions, limita- 
tions and restrictions. ‘The copy of the application for, or notice of, proposed 
insurance shall refer exclusively to insurance coverage, and shall be separate and 
apart from the loan, sale, or other credit statement of account, instrument, or 
agreement unless the information required by this subsection is prominently set 
forth in such statement of account, instrument, or agreement. If a debtor does 
not make a separate payment for credit life or credit accident and health insur- 
ance, an application ne ed not be taken or a notice of propos d insurance given. 
In any case, upon acceptance of the insurance by the insurance company, and 
within thirty days of the date upon which the term of the insurance commences 
the insurance company shall cause the individual policy or certificate of insurance 
to be delivered to the debtor. Said application or notice of proposed insurance 
shall state that, upon acceptance by the insurance company, the insurance shall 
become effective as provided in Section 5. 


FILING, APPROVAL, AND WITHDRAWAL OF FORMS 


Sec. 7. (a) All forms of policies, certificates of insurance, notices of proposed 
insurance, applications for insurance, binders, endorsements, and riders delivered 
or issued for delivery in the District shall be filed with the Superintendent. 
In any case where a group policy is made for a group in the District and the pol- 
icy is neither delivered nor issued for delivery in the District, the form of poliey 
and all other forms referred to in the preceding sentence shall be filed with the 
Superintendent. 

(b) The Superintendent may within thirty days after the filing of any form of 
policy, certificate of insurance, notice of proposed insurance, application for in- 
surance, binder, endorsement, or rider, disapprove any such form if the table 
of premium rates charged or to be charged appears by reasonable assumptions 
to be excessive in relation to benefits paid or to be paid, or if the form contains 
provisions which are unjust, unfair, inequitable, misleading, or deceptive. In 
determining whether to disapprove any such form, the Superintendent may give 
due consideration to past and prospective loss experience within and outside the 
District, to underwriting practice and judgment to the extent appropriate, and 
to all other relevant factors within and outside the District, and he may take 
into account the experience of the individual company. 

(ec) If the Superintendent notifies the insurance company that the form does 
not comply with the requirements of this Act, it shall be unlawful thereafter for 
such insurance company to issue or use such form. In such notice, the Super- 
intendent shall specify the reason for his disapproval and state that a hearing 
will be granted promptly upon request in writing by the insurance company. 
No such policy, certificate of insurance, notice of proposed insurance, application 
for insurance, binder, endorsement, or rider shall be issued or used until the 
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expiration of thirty days after it has been so filed, unless the Superintendent shall 
give his prior written approval thereto. 

(d) The Superintendent may, at any time after a hearing, held after not legg 
than twenty days written notice to the insurance company, withdraw his approval 
of any such form if it does not meet the requirements of this Act. 

(e) The insurance company shall not issue such forms or use them after the 
effective date of such withdrawal of approval. 


PREMIUMS AND REFUNDS 
Sec. 8. (a) Each insurance company issuing credit life insurance or credit accel. 
dent and health insurance shall file with the Superintendent its schedules of pre. 
mium rates for use in connection with such insurance. The insurance company 
may revise such schedules trom time to time, and shall file such revised schedules 


wit e su rint 





(b) Each individual policy or certificate of credit life insurance or credit acci- 
cent and health insurance shall provide that in the event of termination of the 
insurance prior to the scheduled maturity date of the indebtedness, any refund 
of an amount paid by the debtor for insurance shal! be paid or eredited promptly 
to the person entitled thereto: Provided, That the Superintendent shall prescribe 
& minimum refund and no refund which would be less than such minimum need 
be made. The formula to be used in computing refunds shall be filed with the 
Superi itendent. 


c) If a er 





ditor requires a debtor to make a payment in connection with credit 
life insurance or credit accident and health insurance and an individual policy or 
certificate of insurance is not issued, the creditor shall promptly give written 
notice to such debtor and shall promptly make an appropriate credit to the ac- 


count. 

(d) The amount charged to a debtor for credit life or credit accident and health 
insurance shall not exceed the premium rate charged by the insurance company 
at the time the charge to the debtor is determined. 


CLAIMS 
Sec. 9. (a) All claims shall be promptly reported to the insurance company or 
its designated claim representative, and the insurance company shall maintain 
adequate claim files. All claims shall be settled as soon as possible and in accord- 
ance with the terms of the insurance contract. 

(b) All claims shall be paid either by draft drawn upon the insurance company 
or by check of the insurance company to the order of the claimant to whom pay- 
ment of the claim is due pursuant to the policy provisions, or upon direction of 
such claimant to one specified. 

(c) No plan or arrangement shall be used whereby any person, firm, or corpo- 
ration other than the insurance company or its designated claim representative 
shall be authorized to settle or adjust claims. The creditor shall not be desig- 
nated as claim representative for the insurance company in adjusting claims: 
Provided, That a group policyholder may, by arrangement with the group insur- 
ance company, draw drafts or checks in payment of claims due to the group 
policyholder subject to audit and review by the insurance company. 


EXISTING INSURANCE—CHOICE OF INSURER 


Sec. 10. When credit life insurance or credit accident and health insurance is 
required as additional security for any indebtedness, the creditor may not require 
that the insurance be written through any particular insurance company or any 
particular agent, and the debtor shall, upon request to the creditor, have the 
option of furnishing the required amount of insurance through existing policies of 
insurance owned or controlled by him or of procuring and furnishing the required 
coverage through any insurance company authorized to transact an insurance 
business within the District. 


ENFORCEMENT 


Sec. 11. (a) In the case of any violation of this Act by an insurance company, 
agent, solicitor, or broker, the Superintendent shall have authority to proceed in 
accordance with the provisions of sections 6 and 27 of the Act approved June 19, 
1934, as amended (48 Stat. 1131 and 1140; secs. 35-405 and 35-426, D.C. Code, 
1951 edition), and sections 3 and 36 of the Act approved October 9, 1940, as 
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amended (54 Stat. 1066 and 1079; secs. 35-1306 and 35-1340, D.C. Code, 1951 
edition). 

(b) In the case of any violation of this Act by a creditor not licensed in the 
District as an insurance agent, solicitor, or broker, the penalties and the procedure 
for their imposition shall be as set forth in section 43 of the Act approved October 
9, 1940, as amended (54 Stat. 1082; sec. 35-1347, D.C. Code, 1951 edition). 


JUDICIAL REVIEW 


Sec. 12. Any insurance company, agent, solicitor or broker aggrieved by any 
order or action of the Superintendent under subsection (c) or (d) of section 7 or 
subsection (a) of section 11 of this Act may contest the validity of such order or 
action by appeal or through any other appropriate proceedings, in accordance 
with the procedures prescribed by sections 44 and 45 of the Act approved October 
9, 1940, as amended (54 Stat. 1082; secs. 35-1348 and 35-1349, D.C. Code, 1951 
edition). 


EFFECT OF REOGRANIZATION PLAN NUMBERED 5 OF 1952 


Sec. 13. Nothing in this Act shall be construed so as to affect the authority 
vested in the Commissioners by Reorganization Plan Numbered 5 of 1952 (66 
Stat. 824). The performance of any function vested by this Act in the Com- 
missioners or in any office or agency under the jurisdiction and control of said 
Commissioners may be delegated by said Commissioners in accordance with 
section 3 of such plan. 

EFFECTIVE DATE 


Sec. 14. This Act shall take effect ninety days after its approval. 


Credit life insurance is insurance on the life of a debtor so that if 
he dies during the period in which the debt is contracted to be paid 
by him, the insurance company pays to the creditor the unpaid balance 
of the debt. Credit accident and sickness insurance is insurance 
whereby a debtor is indemnified against disability which would 
prevent him from working and which provides that after the debtor 
has been disabled continuously for a specified number of days, the 
insurance company will pick up and pay the debtor’s installment 
payments during the period of such continuous disability. The credit 
which is so insured arises as the result of loans made by banks and 
other lending institutions to borrowers or as a result of the unpaid 
balance of the purchase price which the debtor has contracted to pay 
for articles or services. 

While the practice of insuring the life and health of a debtor for 
the benefit of his creditor is a practice of long standing, the volume 

of credit life insurance and credit accident and health insurance has 
increased greatly in the last 20 years. Twenty years ago the volume 
of credit life insurance in force was $256 million. In 1957, the total 
of such life insurance was $19,700 million. According to one author- 
ity, credit life insurance today is the fastest growing part of the 
entire life insurance business. 

The use of credit life insurance and credit accident and health insur- 
ance by creditors to insure the repayment of the debts owing them is 
susc eptible of considerable abuse. Some lenders and insurance com- 
panies have found in these two types of insurance ways of making 
exorbitant profits. 

The — most frequently encountered are— 

Selling the debtor insurance in excess of the amount of 
‘cdaliaglanan 
2. Selling the debtor a policy for a term longer than the 
debt’s life. 
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Failing to inform the debtor of the term, amount, and 
premium cost of such insurance. 
4. Failing to refund unearned premiums when the debt is 
pr ematurely paid or renewed. 
Charging excessive premiums for insurance of the proper 
Mice and amount. 

S. 1868, which is patterned after the model credit life and credit 
accident insurance bill of the National Association of Insurance Com- 
missioners, is designed to correct these abuses. 

The bill provides, in the first section, that all life insurance and 
all accident and health insurance sold in the District of Columbia in 
connection with loans or other credit transactions shall be subject to 
the provisions of the bill, except such insurance sold in connection 
with a loan or other credit transaction of 5 years’ duration or longer. 
Transactions which are not part of a regular course of conduct or 
plan for insuring debtors are also exempted. 

Section 2 sets forth a number of important definitions. 

Section 3 describes in general terms the kinds of policies which 
may be issued. 

Section 4 limits the amount of authorized policies so as to prevent 
the pyramiding of coverage beyond the requirements necessary to 
secure the creditor. 

Section 5 provides that the term of the policy shall correspond with 
the term of the debt and requires that a refund shall be paid or 
credited to the debtor if the policy terminates prior to its scheduled 
maturity. 

Section 6 requires full disclosure to the debtor of the insurance 
features connected with his indebtedness by requiring delivery of the 
policy or a certificate of insurance to him. It sets out in general terms 
what information a policy or certificate of insurance must contain. 

Section 7(a) requires that all forms of policies and other related 
insurance documents including those required by this act must be 
filed with the Superintendent of Insurance for his approval. 

Subsection (b) of section 7 gives authority to the Superintendent to 
disapprove of any form when upon reasonable assumptions he finds 
that the table of premium rates appears excessive in relation to the 
benefits paid or to be paid. He may also disapprove of any form 
that contains any deceptive or unfair provision. 

Subsection (ce) of section 7 prohibits the use of a disapproved form 
and requires the Superintendent to notify the company that submits 
any disapproved form of the reasons for his action. 

Subsection (d) of section 7 allows the Superintendent to withdraw 
approval of any form previously approved after a hearing of which 
the company was given 20 days written notice. 

Subsection (e) of section 7 prohibits the use or issuance of any form 
after approval has been withdrawn. 

Traditionally the life insurance industry has opposed premium rate 

regulation of life insurance. In the case of credit life insurance and 

credit accident and health insurance, however, the National Associa- 
tion of Insurance Commissioners has found it necesary to seek 
premium rate regulation in order to end exploitation of borrowers and 
purchasers of merchandise on credit with its resulting bad effect on 
the industry. 








a 
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Competition which normally holds down the premium rates of 
ordinary life insurance has a reverse effect in the field of credit life 
insurance and credit accident and health insurance. This is true 
because while the borrower typically pays the whole premium the 
creditor who selects the carrier usually acts for the insurance company 
selected by selling the policy and collecting the premium. The 
creditor retains a part of the premium as a fee or commission for these 
services. Since the share of the creditor will increase with the 
yremium, he places the insurance with the carrier who charges the 
highest rate. The debtor is forced to go along with this arrangement 
in order to obtain the loan or goods on credit. 

It is not sufficient to merely require that the debtor be allowed to 
select his own insurance carrier because his inferior bargaining position 
makes it difficult for him to assert such a right. 

Section 8 requires the filing of schedules of premium rates, refunds 
of unearned premiums, a credit for payment of a premium for unissued 
insurance and a prohibition against charging the debtor any charge 
in addition to the premium rate charged by the insurance company 
at the time the chs urge to the debtor is dete mined, This latter pro- 
vision is designed to prevent the creditor from adding any sum for 
insurance in addition to the rates charged by the insurance company. 

Section 9 provides for the prompt reporting and disposition of 
claims, while section 10 prohibits the creditor from requiring the 
debtors’ insurance be written through a particular insurance company. 
Section 11 provides for the enforcement of the act, while section 12 
provides for review of official actions in the same manner as is pres- 
ently prese oa “l by sections 44 and 45 of the Fire and Casualty Act 
of Octobs r 9, 1940, as amended. Section 13 provides that nothing 
in the bill shall operate to affect the authority vested in the Com- 
missioners by Reorganization Plan No. 5 of 1952, and the last section 
of the bill makes the act effective 90 days after its approvs al. 

This bill has the approval of the American Life Convention, the 
Life Insurance Association of America, and the Health Insurance 
Association of America. 

The Commissioners of the District of Columbia support this bill, 
and its enactment will not involve any additional expenses to the 
District of Columbia 


O 
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AMENDING THE LIFE INSURANCE ACT OF THE DISTRICT 
OF COLUMBIA APPROVED JUNE 19, 1934, AS AMENDED 
BY THE ACTS OF JULY 2, 1940 AND JULY 12, 1950 


’ 


JuNE 6, 1960.—Ordered to be printed 


Mr. Beatz, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 
[To accompany H.R. 1844] 


The Committee on the District of Columbia, to which was referred 
the bill (H.R. 1844) to amend the Life Insurance Act of the District 
of Columbia approved June 19, 1934, as amended by the acts of July 2, 
1940, and July 12, 1950, after full consideration, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 3 line i after the word “‘association’”’ insert the words ‘“vhose 
eligible members have the same profession, trade, or occupation” 

Page 3, line 16, strike the word “associations” and insert in lieu 
thereof ‘‘association”’ 

The District of Columbia Life Insurance Act presently does not per- 
mit companies writing group life insurance in the District of Columbia 
to meet the existing demand for group coverage from professional and 
trade associations. The act also contains restrictions on the size of 
groups which may be insured and on the amount of insurance which 
may be written on individual members of the group. Experience has 
demonstrated that these restrictions are too strict. 

The purpose of this bill is to amend the Life Insurance Act of the 
District of Columbia to broaden the permissible coverage of group 
life insurance contracts the following four ways: 

Kirst, by reducing the number of persons that a group policy must 
cover from 25 in the cases of employees and union members and 50 
in the case of Federal emplovees to 10 in all cases; 

Second, by increasing the maximum amount of insurance which a 
member of an insured group may obtain from the present maximum 


49006 
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of $20,000 to 150 percent of his annual salary or $40,000, whichever 
is less; 

Third, by permitting issuance of group life insurance policies cover- 
ing members of associations formed for purposes other than obtaining 
group insurance and allowing all of the premiums for the insurance to 
be paid by the members; 

And fourth, by providing that spouses and minor children of group 
insureds may be included in the group for coverage not to exceed one- 
half of the member’s coverage. 


SECTION-BY-SECTION ANALYSIS 
Section I 

Section 1 of the bill would amend title 35, section 710(1)(e) by 
reducing the number of employees that the policy must cover from 


25 to 10. The provision that the policy must cover 25 employees 


was contained in the original enactment when there had been little or 
inadequate experience by most insurance carriers with group insurance. 
Consequently, the number was set at 25. However, since that time 
most of the States allow the writing of policies where there are only 
10 persons involved. 

Subsection (d) of the same section would be amended to increase 


the amount of insurance which individual — may obtain. 


At the present time the maximum insurance which can be taken out 
by an an plovee “5% all the group policies held “a him cannot 
exceed $20,000. Under the amendment, the employee could have 


an aggregate amount of insurance equal to 150 percent of his annual 
compensation, or $40,000, whichever is less. Several years ago the 
National Association of Life Underwriters approved a model group 
insurance bill for enactment by the various State legislatures. This 
$40,000 limitation was taken from that model bill. 


Sections , and 2 


Sections 2 and 3 of the bill would amend title 35, section 710 (3) 
and (4) of the code to provide for identical changes in the present 
act governing the issuance of group insurance policies to labor unions 
for the benefit of their members. This would amend subsection 
(c) of that section by reducing the number which the policy must 
cover from 25 to 10 and would increase the amount of insurance 
which may be obtained by any one member from $20,000 to 150 
percent of his annual compensation, or $40,000, whichever is less. 


ey. ction 


Section 4 of the bill amends title 35, section 710(5) of the code 
which relates to group insurance covering employees of the Federal 
Government and the District of Columbia government by reducing 
the number of employees which must be covered under any policy 
from 50 to 10 emplovees. 

This amendment is in line with the other proposed changes in the 
bill and would reduce the number of emplovees which must be insured 
under any particular policy. 

Section 5 


Section 5 of the bill would add two new subsections, subsections 
(6) and (7), at the conclusion of the present subsection (5) of section 10 
ofthe act. Subsection (6), as amended, would provide for the issuance 
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of group insurance to members, or employees of members, of profes- 
sional and trade associations. Subsection (6)(a) sets forth that the 
members or employees eligible for insurance under such policy shall 
be all the members or employees of a particular association or all of 
any class or classes of such members or employees determined by 
conditions rel; ating to their employment or to their membership in 
the association, or both. 

Under existing law, self-employed members of professional and 
trade associations are denied the opportunity to obtain grouplife 
insurance, while union members and other employee groups can 
obtain such insurance. ‘This section seeks to correct this inequity 
by enabling the companies writing group life insurance to meet the 
current demand for this insurance from professional groups, such as 
bar and medica! associations. 

Subsection (6)(a) contemplates that insurance would not be written 
for the benefit of any particular member and that the policy shall be 
issued on a nondiscriminatory basis. Subsection (6)(b) would pro- 
vide that the premium for such insurance may be soca either from the 
association’s funds or partly from its funds and partly from the funds 
contributed by the insured members specifically for such insurance or 
from funds contributed wholly by the insured members specifically for 
such insurance. 

Where any part or all of the premium is to be derived from funds 
contributed wholly by insured members, the policy may be placed in 
force only if at least 60 percent of the eligible members or a minimum 
of 400 eligible members, whichever is less (excluding any as to whom 
evidence of individual insurability is not satisfactory to the insurer), 
elect to make the required contributions for such insurance. 

Where no part of the premium is paid by the insured members, it is 
required that the insurance must cover all eligible members, except 
any as to whom evidence of insurability is not satisfactory to the 
insurer. 

Subsection (6)(c) would provide that the policy must cover a least 
25 members at date of issuance. 

Subsection (6)(d) would provide that the amount of insurance 
under the policy must be based on a plan which precludes individual 
selection by the association or by members of the association. This 
requirement is in line with the related provisions of the District of 
Columbia Code in regard to group insurance where the employee- 
employer relationship exists. 

Likewise, this subsection would provide that no policy may be 
issued on any association member which, together with other term 
insurance under any group insurance policy or policies, exceeds 
$20,000, unless 150 percent of the annual compensation of such person 
exceeds $ oe i” which event all such term insurance shall not 
exceed $40,000, or 150 percent of such annual compensation, which- 
ever is less. 

The new subsection (7) would provide that group insurance policies 
could be written to insure spouses and minor children of persons 
insured under group life insurance policies issued pursuant to section 
10 of the Life Insurance Act, as amended by this bill. The term 
“insured persons” refers to those who are covered by group life insur- 
ance policies issued pursuant to the said Life Insurance Act. Sub- 
section (7)(a) would provide that the premium for insurance may be 
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paid either from the policyholder’s funds or from the funds contributed 
by the insured person, or from both. 

If, however, any part of the premium is to be derived from the 
funds contributed by the insured ee the insurance, with respect 
to the spouses and children, may be placed in force only if at least 75 
percent of the then eligible persons elect to make the required con- 
tribution. In computing the 75 percent of eligible persons, any 
insured person who has no spouse or minor child or who has no family 
members possessing evidence of insurability satisfactory to the 
insurer is not to be counted as an cligible person. This requirement 
is in line with the related provisions of the District of Columbia Code 
in regard to group insurance where the emplovee-employer relation- 
ship exists. If no part of the premium is contributed by the insured 
member, all eligible persons must be insured with respect to their 
spouses and children. 

Subsection (7)(b) would provide that the amount of insurance 
must be based on some plan precluding individual selection by the 
insured person or by the policholder and that the insurance with 
respect to any spouses or children shall not exceed 50 percent of the 
amount of the insurance on the life of the insured person. It is now 
a common accepted principle in the insurance field that most of the 
permanent insurance should be on the bread winner in the family. 

Subsection (7)(c) would provide that upon the te eee of the 
insurance, by termination of employment or membership or death, 
the insured spouse shall have the same conversion rights as to the 
insurance on his or her life as is provided for the insured person under 
title 35, section 711 of the District of Columbia Code. This ties in 
with the previous section. Where the breadwinner dies, the surviving 
spouse can buy permanent insurance regardless of the condition of 
his or hae health at that time. 

Subsection (7)(d) would provide that notwithstanding any provision 
of title 35, section 711, only one certificate of insurance need be issued 
to an insured person if a statement covering any dependent’s coverage 
is included in such certificate. This is a mechanical provision to 
facilitate the writing of such insurance. 

The Board of Commissioners of the District of Columbia approve 
of this measure, and its passage will not result in additional expense 
to the government of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


(48 Sratr. 1164—Sec. 10, D.C. Cope 35-710) 


Sec. 10. Groupe Lire Insurance.—No policy of group life insur- 
ance shall be delivered in the District unless it conforms to one of the 
re descriptions: 

A policy issued to an employer, or to the trustees of a fund 
establish by an employer, which employer or trustee shall be deemed 
the policyholder, to insure employees of the employer for the benefit 
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of persons other than the employer, subject to the following re- 
quirements: 

(a) The employees eligible for insurance under the policy shall 
be all of the employees of the employer, or all of any class or classes 
thereof determined by conditions pertaining to their employment. 
The policy may provide that the term ‘ ‘employees”’ shall include the 
employees of one or more subsidiary corporations, and the employees, 
individual proprietors, and partners of one or more affiliated corpora- 
tions, proprietors, or partnerships if the business of the employer 
and of such affiliated corporations, proprietors, or partnerships is 
under common control through stock ownership or contract. The 
policy may provide that the term “employees” shall include the indi- 
vidual proprietor or partners if the employer is an individual pro- 
prietor or a partnership. The policy may provide that the term 
“employees” shall include retired employees. No director of a 
corporate employer shall be eligible for insurance under the policy 
unless such person is otherwise eligible as a bona fide employee 
of the corporation by performing services other than the usual duties 
of a director. No individual proprietor or partner shall be eligible 
for insurance under the policy unless he is actively engaged in “and 
devotes a substantial part of his time to the conduct of the business 
of the proprietor or partnership. 

(b) The premium for the policy shall be paid by the policyholder, 
either wholly from the employer's funds or funds contributed by him, 
or partly from such funds and partly from funds contributed by the 
insured employees. No policy may be issued on which the entire 
premium is to be derived from funds contributed by the insured 
emplovees. A policy on which part of the premium is to be derived 
from funds contributed by the insured employees may be placed in 
force only if at least 75 per centum of the then eligible employees, 
excluding any as to whom evidence of individual insurability is not 
satisfactory to the insurer, elect to make the required contributions. 
A policy on which no part of the premium is to be derived from funds 
contributed by the insured employees must insure all eligible employ- 
ees, or all except any as to whom evidence of individu: il insurability 
is not si atisfactory to the insurer. 

The policy must cover at least [twenty-five employees] ten 
ideusen, at date of issue. 

(d) The amounts of insurance under the policy must be based upon 
some plan precluding individual selection either by the employees or 
by the employer or trustees. No policy may be issued which provides 
term insurance on any employee which together with any other term 
insurance under any group life-insurance policy or policies issued to 
the employers or any of them or to the trustees of a fund established in 
whole or in part by the employers or any of them exceeds $20,000[.] 
unless 150 per centum of the annual compensation of a covered employee, 
exceeds $20,000, in which event all such insurance shall not exceed $40,000, 
or 150 per centum of such annual compensation, whichever is less. 

(2) A policy issued to a creditor, who shall be deemed the policy- 
holder, to insure debtors of the creditor, subject to the following 
requirements: 

(a) The debtors eligible for insurance under the policy shall be all 
of the debtors of the creditor whose indebtedness is repayable in 
installments, or all of any class or classes thereof determined by con- 
ditions pertaining to the indebtedness or to the purchase giving rise 
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to the indebtedness. The policy may provide that the term “debtors” 
shall include the debtors of one or more subsidiary corporations, and 
the debtors of one or more affiliated corporations, proprietors, or 
partnerships if the business of the polichholder and of such affiliated 
corporations, proprietors or partnerships is under common control 
through stock ownership, contract, or otherwise. 

(b) The premium for the policy shall be paid by the policyholder 
either from the creditor’s funds, or from charges collected from the 
insured debtors, or from both. A policy on which part or all of the 
——o is to be derived from the collection from the insured debt- 
ors of identifiable charges not required of uninsured debtors shall 
not include, in the class or classes of debtors eligible for insurance, 


debtors under obligations outstanding at its date of issue without, 


evidence of individual insurability unless at least 75 per centum 
of the then eligible debtors elect to pay the required charges. A 
policy on which no part of the premium is to be derived from the 
collection of such identifiable charges must insure all eligible debt- 
ors, or all except any as to whom evidence of individual insurability 
is not satisfactory to the insurer. 

The policy may be issued only if the group of eligible debtors 
is then receiving new entrants at the rate of at least one hundred per- 
sons yearly, or may reasonably be expected to receive at least one 
hundred new entrants during the first policy year, and only if the 
policy reserves to the insurer the right to require evidence of individual 
insurability of less than 75 per centum of the new entrants become 
insured. 

(d) The amount of insurance on the life of any debtor shall at 
no time exceed the amount owed by him which is repayable in install- 
ments to the creditor, or $5,000, whichever is less. 

(ce) The insurance shall be payable to the policyholder. Such 
payment shall reduce or extinguish the unpaid indebtedness of the 
debtor to the extent of such payment. 

(3) A policy issued to a labor union, which shall be deemed the 
policyholder, to insure members of such union for the benefit of per- 
sons other than the union or any of its officials, representatives or 
agents, subject to the following requirements: 

(a) The members eligible for insurance under the policy shall be 
all of the members of the union, or all of any class or classes thereof 
determined by conditions pertaining to their employment, or to 
membership in the union, or both. 

(b) The premium for the policy a be paid by the policyholder, 
either wholly from the union’s funds, or partly from such funds and 
partly from funds contributed by the: daeeved members specifically 
for their insurance. No policy may be issued on which the entire 
premium is to be derived from funds contributed by the insured 
members specifically for their insurance. A policy on which part of 
the premium is to be derived from funds contributed by the insured 
members specifically for their insurance may be placed in force only 
if at least 75 per centum of the then eligible members, excluding any 
as to whom evidence of individual insurability is not satisfactory to 
the insurer, elect to make the required contributions. A policy on 
which no part of the premium is to be derived from funds contrib- 
uted by the insured members specifically for their insurance must 
insure all eligible members, or all except any as to whom evidence of 
individual insurability is not satisfactory to the insurer. 
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(c) The policy must cover at least [twenty-five members] ten 
members at date of issue. 

(d) The amounts of insurance under the policy must be based 
upon some plan precluding individual selection either by the members 
or by the union. No policy may be issued which provides term 
insurance on any union member which together with any other term 
insurance under any group life insurance policies [issued to the 
union] exceeds $20,000[.] unless 150 per centum of the annual com- 
pensation of a covered union member exceeds $20,000, in which event 
all such insurance shall not exceed $40,000, or 150 per centum of such 
annual compensation, whichever is less. 

(4) A policy issued to the trustees of a fund established by two 
or more employers in the same industry or by one or more labor unions, 
or by one or more employers and one or more labor unions, which 
trustees shall be deemed the policy holder, to insure employees of the 
employers or members of the unions for the benefit of persons other 
than the employers or the unions, subject to the following require- 
ments: 

(a) The persons eligible for insurance shall be all of the employees 
of the employers or all of the members of the unions, or all of any 
class or classes thereof determined by conditions pertaining to their 
employment, or to membership in the unions, or to both. The policy 
may provide that the term ‘‘employees” shall include the individual 
proprietor or partners if an employer is an individual proprietor or 
a partnership. The policy may provide that the term “employees” 
shall include retired employees. No director of a corporate employer 
shall be eligible for insurance under the policy unless such person is 
otherwise eligible as a bona fide employee of the corporation by per- 
forming services other than the usual duties of a director. No indi- 
vidual proprietor or partners shall be eligible for insurance under the 
policy unless he is actively engaged in and devotes a substantial part of 
his time to the conduct of the business of the proprietor or partnership. 
The policy may provide that the term “employees’’ shall include the 
trustees or other employees, or both, if their duties are principally 
connected with such trusteeship. 

(b) The premium for the policy shall be paid by the trustees wholly 
from funds contributed by the employer or employers of the insured 
persons, or by the union or unions, or by both. No policy may be 
issued on which any part of the premium is to be derived from funds 
contributed by the insured persons specifically for their insurance. 
The policy must insure all eligible persons, or all except any as to 
whom evidence of individual insurability is not satisfactory to the 
insurer. 

(c) The policy must cover at date of issue at least one hundred 
persons and not less than an average of five persons per employer 
unit; and if the fund is established by the members of an association 
of employers the policy may be issued only if (i) either (a) the partici- 
pating employers constitute at date of issue at least 60 per centum 
of those employer members whose employees are not already covered 
for group life insurance or (b) the total number of persons covered at 
date of issue exceeds six hundred; and (ii) the policy shall not require 
that, if a participating employer discontinues membership in the as- 


sociation, the insurance of his employees shall cease solely by reason 
of such discontinuance. 
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(d) The amounts of insurance under the policy must be based upon 
some plan precluding individual selection either by the insured per- 
sons or by the policyholder, employers, or unions. No policy may be 
issued which provides term insurance on any person whic he together 
with any other term insurance under any group life-insurance policy 
or policies issued to the employers, or any of them, or to the trustees 
of a fund established in whole or in part by the employers, or any of 
them, exceeds $20,000[.] wnless 150 per centum of the annual com- 
pensation of a covered person exceeds $20,000, in which event all such 
ansurance shall not exceed $40,000, or 150 per centum of such annual 
compensation, whichever is less. 

(5) A policy issued to the president of the Board of Commissioners, 
or to the head of any Federal department or independent Federal 
bureau, board, commission, or other Federal independent establish- 
ment, or to an association of Federal employees, as the case may be, 
covering not less than [fifty employees] ten employees of the govern- 
ment of the District or of the Federal Government, with or without 
medical examination, the premium on which is to be paid by the 
employees and insuring only employees, or any class or classes thereof 
determined by conditions pertaining to the employment, for amounts 
of insurance based upon some plan which will preclude individual 
selection, for the benefit of persons other than the employer: Provided, 
That when the benefits of the policy are offered to all eligib le e mp loy- 
ees, not less than 75 per centum of such employees may be so insured. 

(6) A policy issued to an association whose eligible members have the 
same profession, trade, or occupation which has been organized and is 
maintained for purposes other than that of obtaining insurance, which 
shall be deemed the policyholder, to insure members, or employees of 
members, of such association for the benefit of persons other than the 
association, or any of its officials, representatives, or agents, subject to 
the following requirements: 

(a) The members or employees eligible for insurance under the policy 
shall be all the members, and all the employees of the members, of the 
association, or all of any class or classes thereof de termined by conditions 
pertaining to their employment, or to membership in the association, or 
both. 

(6) The premium for the policy shall be paid by the policyholder either 
wholly from the association’s funds. or partly from such funds and partly 
from funds contributed by the insured members or employees specifically 
for their insurance, or from funds wholly contributed by the insured 
members or employees specifically | for their insurance. A policy on 
which any part or all of the premium is to be derived from funds con- 
tributed by the insured members or employees specifically for their 
insurance may be placed in force only if at least 60 per centum of the 
then eligible members or employees or a minimum of four hundred 
members, whichever is less, excluding any as to whom evidence of indi- 
vidual insurability is not satisfactory to the insured, elect to make the 
required contributions. A policy on which no part of the premium is 
to be derived from funds contributed by the insured members specifically 
for their insurance must insure all eligible members or employees, or all 
except any as to whom evidence of individual insurability is not satis- 
JSactory to the insurer. 

(c) The policy must cover at least twenty-five members or employees 
at date of issuance. 
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(d) The amounts of insurance under the policy must be based on some 
plan precluding individual selection either by the members or employees, 
or by the association. No policy may be issued which provides term 
insurance on any association member or employee which, together with 
any other term insurance under any group life insurance povicy or 
policies , exceeds $20,000, unless 150 per centum of the annual compensa- 
tion of such person e xceeds $20 ,000, in which event all such term insurance 
shall not exceed $40,000, or 150 per centum of such annual compensation, 
whichever is less. 

(7) Any policy issued pursuant to this section, except a policy issued 
to a creditor pursuant to subsection (2) hereof, may be extended to insure 
the spouses and minor children of insured persons, or any class or classes 
thereof, subject to the following requirements: 

(a) The premiums for the insurance shall be paid by the policyholder 
either from the policyholder’ s funds or from funds contributed by the 
insured person, or from both. If any aa of the premium is to be derived 


from funds contributed by the insured persons, the insurance with respect 


to spouses and children may be placed in fore only if at least 75 per 
centum of the then eligible employees or association members, excluding 
any as to whose fam ily members evidence of insurability is not sati isfactory 
to the insurer, elect to make the required contribution. If no par { of the 
pre mium is to be deri ed fi ‘om funds contribute i} by the insure l persons, 
all such eligible employees or association members, excluding any as to 
whose family mem + ee evidence of insurability is not sali sfactory to the 
insurer, must be insured with re spect to their spouses and ! children. 

(b) The amounts of insurance under the policy must be based upon 
some plan precluding individual sele ction either by the insured persons 
or by the policyholde r. and shall not exceed with TES Pe ct to any Spouse or 
child, 50 per centum of the insurance on the life of such insured person. 

(c) Upon termination of the insurance with re spect to the SPOUse of 
any insured person by reason of such pe rson’s termination of employ 
ment or membership or death, the SPOUSE NS UTE! d pursuant to this se ll 
shall have the same conversion rights as to the insurance on his or her 
life as 18 provided for the insured person unde r section 86-711. 

(d) Notwithstanding the provisions of section 85-711, only one cer- 
tificate need be issued for delivery to an insured person if a statement 
concerning any dependent’s coverage is included in such certificate. 


O 





Calendar No. 1583 


86TH CoNGREsS I SENATE { Revort 
2d Session ; No. 1521 





AMENDING THE FIRE AND CASUALTY ACT REGULATING 
THE BUSINESS OF FIRE, MARINE, AND CASUALTY 
INSURANCE IN THE DISTRICT OF COLUMBIA 


June 6, 1960.—Ordered to be printed 


Mr. Bratt, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 10183] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 10183) to amend the Fire and Casualty Act regulating 
the business of fire, marine, and casualty insurance in the District 
of Columbia, after full consideration, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, after the word “State” strike the word “or” and 
insert in lieu thereof “‘of”’ 


Section 20 of the Fire and Casualty Act of October 9, 1940, provides 
that: 
Upon complying with the provisions of this Act, a foreign 
or alien company organized as a stock, mutual, or reciprocal 
company, or as a Lloyd’s organization, but not otherwise, 
may be authorized by certificate of authority to transact 
in the District the kind or kinds of business which a domestic 


company similarly organized may be authorized to transact 
under this Act. 


The purpose of this legislation is to permit any company chartered 
by a special act of the legislature of its State of domicile prior to the 
effective date of the Fire and Casualty Act as a company without 
capital stock but doing business exclusively on the stock plan and 
maintaining at all times a surplus of not less than $300,000 to be 
considered as a stock company for purposes of the administration of 
the Fire and Casualty Act. 

This legislation has the approval of the Superintendent of Insurance 
for the District of Columbia as well as the Commissioners of the 
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District of Columbia, and its enactment will not result in additional 
expense to the Government of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman)* 


(54 Stat. 1073) Section 20, D.C. Copr 35-1323 


Upon complying with the provisions of this Act, a foreign or alien 
company organized as a stock, mutual, or reciprocal company, or as a 
Lloyd’s organization, but not otherwise, may be authorized by 
certificate of authority to transact in the District the kind or kinds 
of business which a domestic company similarly organized may be 
authorized to transact under this Act. Such certificate of authority 
shall be issued as provided under section 2, chapter II of this Act. 
The issuance of a certificate of authority to a Lloyd’s organization 
shall be subject to the provisions of section 20A of this Act. Any 
Compan y chartered by special act of the legislature of its State of domicile 
prior to the effective date of this Act, as provided in section 48 of this 

Act, as @ company without capital stock but doing business exclusively 
on the stock plan and maintaining at all times a surplus of not less than 
$300,000 shall, in the administration of this Act, be considered as a 
stock company. O 
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86TH CoNGREsSS t SENATE REpPortT 
2d Session No. 1522 








AMENDING SECTIONS 1 AND 5b OF THE LIFE INSURANCE 
ACT FOR THE DISTRICT OF COLUMBIA 


JuNneE 6, 1960.—Ordered to be printed 


Mr. Beat, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R, 10684] 


The Committee on the District of Columbia, to which was referred 
the bill (H.R. 10684) to amend sections 1 and 5b of the Life Insurance 
Act for the District of Columbia, after full consideration, report favor- 
ably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 1, line 10, strike ‘“‘ ‘Standard Ordinary Mortality Table’ ” and 
insert in lieu thereof ‘Standard Ordinary Mortality Table’. 

Page 2, lines 1 and 2, strike “ ‘Standard Ordinary Mortality Table’ ” 
and insert in lieu thereof “Standard Ordinary Mortality Table’. 

Page 4, line 19, strike ‘‘ ‘Standard Ordinary Mortality Table’ ” and 
insert in lieu thereof “Standard Ordin: ary Mortality Table”. 

Page 4, line 25, strike “ ‘Standard Industrial Mortality Table’ ” 
and insert in lieu thereof “Standard Industrial Mortality Table”. 

Page 5, line 18, strike “ ‘Standard Ordinary Mortality Table’ ” and 
insert in lieu thereof “Standard Ordinary Mortality Table”. 

Page 6, lines 4 and 5, strike “ ‘Extended Term Insurance Table’ ” 
and insert in lieu thereof “Extended Term Insurance Table”. 

Page 6, line 20, strike the quotation marks from the word “fourth”, 

The purpose of the Committee amendments is to correct certain 
typographical errors. 

The purpose of this bill is (1) to provide for the use, in connection 
with life insurance issued in the District of Columbia, of the most 
modern tables of mortality developed and recommended by the Na- 
tional Association of Insurance Commissioners, called the 1958 Com- 
missioners’ Standard Ordinary Mortality (CSO) table and the 1958 
Commissioners’ Extended Insurance (CET) table, (2) to allow policies 
issued in the District of Columbia on female lives to give effect to the 
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lower mortality on females by rating back the age of the insured for 
not more than 3 years, and (3) to make a few relatively minor corree- 
tions and clarifications in the so-called standard valuation and stand. 
ard nonforfeiture provisions of the District of Columbia insurance 
laws. 

THE NEW MORTALITY TABLES 


In 1948 the District of Columbia enacted what is commonly called 
the standard valuation and nonforfeiture legislation developed by the 
National Association of Insurance Commissioners and recommended 
for adoption in all of the States. This legislation in part required life 
insurance companies to use the 1941 Commissioners’ Standard Ordi- 
nary Mortality (CSO) table in developing their policy reserves and 
nonforfeiture or cash values. Over the last few years the National 
Association of Insurance Commissioners have prepared new mortality 
tables called the 1958 CSO table and 1958 CET table. These tables 
take account of the improvement in the life expectancy of the Ameri- 
can public during the years since the 1941 CSO table was developed, 
The National Association of Insurance Commissioners also drafted 
proposed legislation to make effective the use of these new tables, 
The tables are now authorized for use in 31 States, either by legislation 
or by insurance department ruling in a few States in which the depart 
ments have authority under the local laws to make new tables effective 
without additional legislation. 

The list of the 31 States in which use of these tables has been ap- 
proved is attached as exhibit A. It is anticipated that most, if not 
all, of the remaining States will enact the proposed amendments during 
their current or next legislative session. No State legislature to date 
has voted to reject the proposed amendments. 

The enactment of the proposed uniform legislation is in the interest 
of the insuring public because, by recognizing the improvements in 
mortality the need for deficiency reserves required under the current 
tables is eliminated or at least greatly reduced. This will result in 
keeping down the cost of life insurance. In addition, prompt enact- 
ment of the legislation is desirable so that policies may be issued on a 
uniform basis, both within the District of Columbia and all States of 
the United States which enact the proposed amendments. It will be 
noted that the legislation is drafted to make use of the new mortality 
tables permissive as soon as the changes are enacted and to make their 
use mandatory after January 1, 1966. 

The changes which make effective the use of the new mortalit 
tables are the basic and most important changes in the proposed bi 
and follow exactly the uniform language drafted by the committee of 
the National Association of Insurance Commissioners and adopted 
by the NAIC at its annual meeting in December 1958. 


FEMALE LIVES 


It is a well-known fact that the mortality of female lives is more 
favorable than that of male lives. For many years this favorable 
factor affecting the cost of insurance to female lives was offset by the 
unfavorable expense factor arising because the size of policies sold 
on female lives was generally smaller than that on male lives. In 
recent years, however, as methods have been devised for directly 
taking account of the size of policy by grading premiums, etc., some 
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of the life insurance companies have provided that the cost of insurance 
to female lives will be reduced to reflect the lower mortality experienced 
on such lives. This has usually taken the form of a rating back in 
age so as to charge the female life the same premium as would be 
charged for a male 3 years younger. In addition, the companies 
that use this method also provide that the reserves and cash values 
for such a policy will be the same as those used for a male 3 years 
younger. This is permitted by the laws of all States but is not per- 
mitted under the present law in effect in the District of Columbia. 

The proposed bill includes changes which permit the use of the 
8-year setback both for the present 1941 CSO table (during any 
period prior to January 1, 1966, that a company may continue to 
use the 1941 CSO table in connection with its life insurance policies) 
and also for the proposed 1958 CSO table. The laws of all States 
permit this for the currently used 1941 CSO table and all 31 States 
which have already provic led for the use of the new 1958 CSO table 
have included this 3-vear setback. It is expected that all of the 
other States will permit the use of ‘the 3-year setback when they pass 
the legislation necessary to permit the use of the 1958 table. 

Again, the changes to permit under District of Columbia law the 
rating back in age with respect to female lives follows exactly the 
uniform language drafted by the Committee of the National Associa- 
tion of Insurance Commissioners and adopted by the NAIC at its 
annual meeting in December 1958. 


CLARIFYING AMENDMENTS 


Experience in some States has shown that difficult questions of 
interpretation may arise with respect to some of the provisions, and 
in some instances because of language used in the so-called standard 
valuation and nonforfeiture legislation. As a consequence, in a 
number of jurisdictions various minor amendments or changes of 
language of the uniform legislation have been enacted. In general, 
it may be said that these changes are clarifying rather than sub- 
stantive. A few such deviations are in the present District of Colum- 
bia standard valuation and nonforfeiture laws. The pending bill 
proposes that a few additional minor amendments be made. In each 
Instance, the change proposed has been adopted by a number of 
States and an effort will be made to have the change adopted in all 
States. These changes are discussed briefly below. 

Temporary extra premiums 

In some instances because of a temporary special hazard or a minor 
temporary health impairment, a life insurance policy will be issued 
which calls for payment of a temporary extra premium for a short 
period, with the premium thereafter reducing to the normal premium 
for the insured. In such instances, the policy usually states that a 
total premium of X dollars shall be due in the initial time period and 
that thereafter the premium shall be the lower amount of Y dollars 
for the duration of the policy. 

Under section 5b, the Standard Nonforfeiture Law, provision is 
made for benefits for the insured such as cash values, extended term 
imsurance and paid-up insurance, in the event that payment of 
premiums is discontinued for any reason after the policy has been in 
force for periods specified in the law. In the actuarial calculation of 
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these benefits a so-called adjusted premium is developed which, among 
other things, is required to be a uniform peccennngs of the premiums 
specified in the policy for each policy year. It would not be sound 
nor was it contemplated under the Standard } Nonforfeiture Laws that 
the nonforfeiture benefits under a policy would increase because an 

extra premium was charged by reason of a health impairment or 
nae hazard. 

When the standard legislation was under consideration for enact- 
ment into the District of Columbia Insurance C ode, recognition was 
given to the fact that the language of the NAIC Standard Nonforfei- 
ture Law perhaps did not make it clear that temporary extra premiums 
would not enter into the calculation of nonforfeiture benefits, although 
ample authority was included in the uniform language to exclude 
these benefits when the extra premium ran for the duration of the 
policy. Therefore, it was provided in section 5b( d) that in calculating 
the adjusted premium there would be excluded “amounts stated in 
the policy as extra premiums to cover impairments or special hazards,” 
While this language has created no problems in the District of Co- 
lumbia, it has been suggested that under the practice of stating prem- 
iums in policies described above the extra premium is not directly 
stated in the policy. Therefore, an improvement on the language 
used for this exclusion in the District of Columbia Insurance Code has 
been proposed and enacted in some States. ‘This improved language is 
contained in the pending bill. 

The necessary corollary of the exclusion just discussed is that a 
temporary extra premium need not be taken into account in valuing 
(determining terminal reserves) the company’s outstanding policies, 
However, it has seemed desirable to the legislatures of a number of 
States to specifically so provide and the pending bill contains such a 
provision. 


Uniform amount 


Also in section 5b(d), in the discussion of the actuarial method of 
calculating the adjusted premium to be used in determining non- 
forfeiture benefits, reference is made to insurance “uniform” in amount 
or of the equivalent “uniform” amount. Apparently, through an 
original drafting oversight, at three pli ces in this section the word 
‘level’? was substituted for the word “uniform.” There can be little 
question that these words were intended to be used with precisely 
the same meaning but it has been considered desirable to correct, and 
the legislatures of a number of States have corrected the language to 
eliminate the word “level” and substitute the word ‘‘uniform” in the 
three places indicated. The pending bill makes this correction. 


Juvenile policies 


The polici ies of many companies issued on juveniles provide a death 
benefit which increases in the early policy years. Companies issuing 
such graded benefit policies have experienced a problem under the 
formula laid down in the second paragraph of section 5b(d) in that 
the definition results in minimum nonforfeiture values on these juvenile 
policies that appear to be unreasonable in themselves and inconsistent 
with those for policies issued at older ages. The legislatures of a 
number of States, having considered this problem, have enacted an 
additional provision in this formula correcting this result as to policies 
issued under age 10. 
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The correction is contained in the pending bill and has the effect 
of providing more reasonable nonforfeiture values for policies issued 
at those juvenile ages under which the death benefit is graded upward 
during the early years 


Term insurance riders 


Section 5b(e)(iv) of the present law specifically provides that addi- 
tional nonforieiture values are not required by reason of inclusion in 
a life insurance policy of a decreasing term insurance benefit provided 
for in a rider or supplemental policy provision if no nonforfeiture 
values are required when the benefit is issued as a separate policy. 
This provision is sound and consistent in treatment between such 
term insurance benefits, whether provided by separate policy on the 

one hand or by a rider to another policy. 

Many companies, in addition to issuing decreasing term insurance 
riders, issue riders which provide a level term insurance benefit. The 
language of the present law does not exclude such riders from the cal- 
culation of nonforefeiture beneSts, even if a comparable level term 
insurance policy would not provide for nonforfeiture benefits. There 
appears to be no valid reason for this discrimination against level 
term benefits riders which meet the conditions which would exempt 
equivalent level term policies from the requirement that nonforfeiture 
values shall be provided. 

The legislatures of a number of States have remedied this situation 
to accord comparable treatment of term insurance benefits riders, 
whether on a level insurance basis or a decreasing insurance basis, by 
deleting the word ‘“‘decreasing” which now appears in section 5b(e) (iv) 
of the present law. This correction appears in the pending bill. 

The Commissioners of the District of Columbia, and the Superin- 
tendent of Insurance of the District of Columbia recommend passage 
of this legislation, and enactment of the measure will not result in 
additional expense to the Government of the District of Columbia. 


Exuisit A.—Status Report on New Mortauity TABLE Leeista- 
TION, BY STATE, 31 States, Passep (WitH MANDATORY OPERATIVE 
Date or JANUARY 1, 1966, UNnLess Ornerwise INDICATED BY 
Foornore) 


California ! Maryland Pennsylvania 
Connecticut ? Minnesota Rhode Island ® 
Delaware Missouri South Dakota’ 
Florida Nebraska Texas ° 
Georgia Nevada * Vermont 
Hawaii New Hampshire Virginia 
Illinois New York Washington 
Indiana North Carolina West Virginia 
Iowa ° North Dakota ° Wisconsin 
Kansas * Ohio Wyoming ° 
Maine 





1 Permissive January 1, 1961; mandatory January 1, 1966. 

2 By ruling (valuation only, no statutory requirement for nonforfeiture). 

§ Legislation not needed. 

‘ Permissive, no mandatory date. 

5 Short-form permissive authorizing use of 1958 CSO and 1958 CET. 

* Short-form bill authorizing use of 1958 CSO table; no statutory nonforfeiture requirement. 
' Permissive January 1, 1960; no mandatory date. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed i in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(48 Srat. 1156, Cu. 672) (62 Srar. 27, Cu. 66) D.C. Cope 35-701 


Section 1. SUPERINTENDENT To VALvE Poticies; LEGAL STANDARD 
or VALUATION.—(a) The Superintendent shall :nnually value, or cause 
to be valued, the reserve liabilities (hereinafter called reserves) for 
all outstanding life-insurance policies and annuity and pure endow- 
ment contracts of every life-insurance company doing business in the 
District except that in the case of an alien company such valuation 
shall be limited to its insurance transactions in the vated States, 
and may ce rtify the amount of any such reserves, specifying the 
mort ality table or tables, rate or rates of interest an Ny me thiods. (net 
level premium method or other) used in the calculation of such 
reserves. All such valuations made by him or by his authority, shall 
be made upon the net premium basis. In calculating such reserves, 
he may use group methods and approximate averages for fractions 
of a year or otherwise. In lieu of the valuation of the reserves herein 
required of any foreign or alien company, he may accept any valuation 
made, or caused to be made, by the insurance supervisory oflic it il of 
any State or other jurisdiction when such v: alua tion comp 1 s with the 
minimum standard herein provided and if the official of such State 
or jurisdiction accepts as sufficient and vs lid for all legal purposes the 
certificate of valuation of the Superintendent when such certificate 
states the valuation to have been made in a specified manner according 
to which the aggregate reserves would be at least as large as if they 
had been computed in the manner prescribed by the law of that 
State or jur isdiction. 

Any such company which at any time shall have adopted any 
standard of valuation producing greater aggregate reserves than 
those calculated according to the minimum standard herein provided 
may, with the approval of the Superintendent, adopt any lower 
standard of valuation, but not lower than the minimum herein 
provided. 

(b) This subsection shall apply to only those policies and contracts 
issued prior to the operative date of section 5b (the standard non- 
forfeiture law) of this chapter. 

The legal minimum standard for the valuation of life-insurance 
contracts issued before January 1, 1935, shall be the method and 
basis of valuation heretofore applied by the Superintendent in the 
valuation of such contracts, and for life-insurance contracts issued on 
and after said date shall be the one-year preliminary term method of 
valuation, except as hereinafter modified, on the basis of the American 
Experience Table of Mortality with interest at 314 per centum per 
annum: Provided, That any life company may, at its option, value 
its insurance contracts issued on and after January 1, 1935, in accord- 
ance with their terms on the basis of the American Men Ultimate 
Table of Mortality with interest not higher than 3}; per centum per 
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annum by the level net premium method or by the modified pre- 
liminary term method hereinafter described. 

If the premium charged for term insurance under a limited payment 
life preliminary term policy providing for the payment of all premiums 
thereon in less than twenty years from date of the policy, or under 
an endowment preliminary term policy, exceeds that charged for like 
insurance under twenty payment life preliminary term policies of the 
same company, the reserve thereon at the end of the year, including 
the first, shall not be less than the reserve on a twenty payment life 
preliminary term policy issued in the same year and at the same age, 
together with an amount which shall be equivalent to the accumulation 
of a net level premium sufficient to provide for a pure endowment at 
the end of the premium payment period, equal to the difference be- 
tween the value at the end of such period of such a twenty payment 
life preliminary term policy and the full net level premium reserve at 
such time of such a limited payment life or endowment policy. The 
premium payment period is the period during which premiums are 
concurrently payable under such twenty payment life preliminary 
term policy and such limited payment life or endowment policy. 

Policies issued on the preliminary term method shall contain a 
clause specifying that the reserve thereof shall be computed in accord- 
ance with the modified preliminary term method of valuation pro- 
vided for her in. 

The legal minimum standard for the valuation of annuities issued 
on and after January 1, 1935, shall be MecClintock’s Table of Mortality 
Among Annuitants, with interest at 4 per centum per annum, but 
annuities deferred ten or more years and written in connection with 
life insurance shall be valued on the same basis as that used in com- 
puting the consideration of premium therefor, or upon any higher 
standard at the option of the company. 

The legal minimum standard for the valuation of industrial policies 
issued after January 1, 1935, shall be the American Experience Table 
of Mortality with interest at 34 per centum per annum: Provided, 
That any life company may voluntarily value its industrial policies 
on the basis of the standard industrial mortality table or the sub- 
standard industrial mortality table by the level net premium method 
or in accordance with their terms by the modified preliminary term 
method hereinbefore described. 

The Superintendent may vary the standards of interest and mor- 
tality in the case of alien companies as to contracts issued by such 
companies in other countries than the United States, and in particular 
cases of invalid lives and other extra hazards. 

Reserves for all such policies and contracts may be calculated, at 
the option of the company, according to any standards which produce 
greater aggregate reserves for all such policies and contracts than the 
minimum reserves required by this subsection. 

(c) This subsection shall apply to only those policies and contracts 
issued on or after the operative date of section 5b (the standard non- 
forfeiture law) of this chapter. 

(1) The minimum standard for the valuation of all such policies and 
contracts shall be the Commissioners reserve valuation method de- 
fined in paragraph (2), 3}, per centum interest, and the following 
tables: 

(i) For all ordinary policies of life insurance issued on the standard 
basis, excluding any disability and accidental death benefits in such 
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policies, the Commissioners 1941 Standard Ordinary Mortality Table 
[.] for such policies issued prior to the operative date of the last paragraph 
of section 5b(d) of this chapter, and the Commissioners 1958 Standard 
Ordinary Mortality Table for such policies issued on or after such opera- 
tive date; provided that for any category of such policies issued on female 
risks all modified net premiums and present values referred to in this 
section may be calculated according to an age not more than three years 
younger than the actual age of the insured. 

(ii) For all industrial life-insurance policies issued on the standard 
basis, excluding any disability and accidental death benefits in such 

policies, the 1941 Standard Industrial Mortality Table. 

(ii) For annuity and pure endowment contracts, excluding any 
disability and accidental death benefits in such policies, the 1937 
Standard Annuity Mortality Table. 

(iv) For total and permanent disability benefits in or supplementary 
to ordinary policies or contracts, class (3) Disability Table (1926) 
which, for active lives, shall be combined with a mortality table 
permitted for calculating the reserves for life-insurance policies. 

(v) For ace ihe ntal death benefits in or supplementary to policies, 
the Intercompany Double Indemnity Mortality Table combined with 
a mortality table permitted for calculating the reserves for life- 
insurance policies. 

(vi) For group life insurance, life insurance issued on the substand- 
ard basis and other special benefits, such tables as may be approved 
by the Superintendent. 

(2) Reserves according to the Commissioners reserve valuation 
method, for the life insurance and endowment benefits of policies 
providing for a uniform amount of insurance and requiring the pay- 
ment of uniform premiums shall be the excess, if any, of the present 
value, at the date of valuation, of such future guaranteed benefits 
provided for by such policies, over the then present value of any 
future modified net premiums therefor. The modified net premiums 
for any such policy shall be such uniform percentage of the respective 
contract premiums for such benefits that the present value, at the 
date of issue of the policy, of all such modified net premiums shall be 
equal to the sum of the then present value of such benefits provided 
for by the policy and the excess of (A) over (B), as follows: 

(A) A net level annual premium equal to the present value, at the 
date of issue, of such benefits pri ovided for after the first policy year, 
divided by the present value, at the date of issue, of an annuity of one 
per annum payable on the first and each subsequent anniversary of 
such policy on which a premium falls due: Provided, however, That 
such net level annual premium shall not exceed the net level annual 
premium on the nineteen year premium whole life plan for insurance 
of the same amount at an age one year higher than the age at issue of 
such policy. 

(B) A net one-year term premium for such benefits provided for in 
the first policy year. 

‘Reserves according to the Commissioners reserve valuation method 
for (i) life-insurance policies providing for a varying amount of in- 
surance or requiring the payment of varving premiums, (ii) annuity 
and pure endowment contracts, (iii) disability and accidental death 
benefits in all policies and contracts, and (iv) all other benefits, ex- 
cept life insurance and endowment benefits in life-insurance policies, 
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shall be calculated by a method consistent with the principles of this 
paragraph (2)[.], except that any extra premiums charged because of im- 
airments or special hazards shall be disregarded in the determination of 
modified net premiums. 

(3) In no event shall a company’s aggregate reserves for all life- 
insurance policies, excluding disability and accidental death benefits, 
be less than the aggregate reserves calculated in accordance with the 
method set forth in paragraph (2) and the mortality table or tables 
and rate or rates of interest used in calculating nonforfeiture benefits 
for such policies. 

(4) Reserves for any category of policies, contracts, or benefits as 
established by the Superintendent, may be calculated, at the option 
of the company, according to any standards which produce greater 
aggregate reserves for such category than those calculated according 
to the minimum standard herein provided, but the rate or rates of 
interest used shall not be higher than the corresponding rate or rates 
of interest used in calculating any nonforfeiture benefits provided for 
therein: Provided, however, That reserves for participating life-insurance 
policies may, with the consent of the Superintendent, be calculated 
according to a rate of interest lower than the rate of interest used in 
calculating the nonforfeiture benefits in such policies, with the fur- 
the ‘r proviso that if such lower rate differs from the rate used in the 
calculation of the nonforfeiture benefits by more than one-half per 
centum the company issuing such policies shall file with the Super- 
intendent a plan providing for such equitable increases, if any, in 
the cash surrender values and nonforfeiture benefits in such pelicies 
as the Superintendent shall approve. 

(62 Stat, 30, cu. 66) D.C. Cops 35-705(b) 

Section 5b. STANDARD NONFOR FEITURE Law.—(a) In the case of 
policies issued on or after the operative date of this section, as defined 
in subsection (g) no policy of life insurance, except as stated in sub- 
section (f), shall be issued or delivered in the District of Columbia 
unless it shall contain in substance the following provisions, or cor- 
responding provisions which in the opinion of the Superintendent are 
at least as favorable to the defaulting or surrendering policy yholder— 

(1) that, in event of default in any p ‘emium payment after premi- 
ums have been paid one full year in the case of ordinary insurance 
or three full years in the case of industrial insurance, the company 
will grant, upon proper request not later than sixty days after the 
due date of the premium in default, a paid-up nonforfeiture benefit 
on a plan stipulated in the policy, effective as of such due date, of 
such value as may be hereinafter specified ; 

(2) that, upon surrender of the policy within sixty days after the 
due date of any premium payment in default after premiums have 
been paid for at least three full years in the case of ordinary insurance 
or five full years in the case of industrial insurance, the company will 
pay, in lieu of any paid-up nonforfeiture benefit, a cash surrender 
value of such amount as may be hereinafter specified ; 

(3) that a specified paid-up nonforfeiture benefit shall become 
effective as specified in the policy unless the person entitled to make 
such election elects another available option not later than sixty days 
after the due date of the premium in default; 
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(4) that, if the policy shall become paid up by completion of all 
premium payments or if it is continued under any paid-up nonfor- 
feiture benefit which became effective on or after the third policy 
anniversary in the case of ordinary insurance or the fifth policy ann. 
versary in the case of industrial insurance, the company will pay, 
upon surrender of the policy within thirty days after any policy anni- 
versary, a cash surrender value of such amount as may be hereinafter 
specified ; 

(5) a statement of the mortality table and interest rate used in 
calculating the cash surrender values and the paid-up nonforfeiture 
benefits available under the policy, together with a table showing the 
cash surrender value, if any, and paid-up nonforfeiture benefit, if any, 
available under the policy on each policy anniversary either during 
the first twenty polic, y years or during the term of the polic: v, whichever 
is shorter, such values and benefits to be calculated upon the : assump- 
tion that there are no dividends or paid-up additions credited to the 
policy and that there is no indebtedness to the company on the policy; 

(6) a brief and general statement of the method to be used in caleu- 
lating r the cash sur render value and the paid-up nonforfeiture benefit 
available under the policy on any policy anniversary beyond the last 
anniversary for which suc th values and benefits are consecutively 
shown in the policy, with an explanation of the manner in which 
the cash surrender values and the paid-up nonforfeiture benefits are 
altered by the existence of any paid-up additions credited to the 
policy or any indebtedness to the company on the policy. 

Any of the foregoing provisions or portions thereof not a »plic able 
by reason of the plan of insurance may, to the extent inapplics ible, be 
omitted from the policy. 

‘The company shall reserve the right to defer the payment of any 
cash surrender value for a period of six months after demand therefor 
with surrender of the policy. 

(b) Any cash surrender value available under any policy referred 
to in subsection (a) in the event of default in a premium payment due 
on any policy anniversary, whether or not required by subsection (a), 
shall be an amount not less than the excess, if any, of the present value, 
on such anniversary, of the future guaranteed benefits which would 
have been provided for by the policy, including any existing paid-up 
additions, if there had been no default, over the sum of (i) the then 
present value of the adjusted pre miums as defined in subsection (d), 
corresponding to premiums which would have fallen due on and after 
such anniversary, and (ii) the amount of any indebtedness to the 
company on the policy. Any cash surrender value available within 
thirty days after any policy anniversary under any policy paid up by 
completion of all premium payments or any policy continued under 
any paid-up nonforfeiture benefit, whether or not required by sub- 
section (a), shall be an amount not less than the present value, on 
such anniversary, of the future guaranteed benefits provided for by 
the policy, including any existing paid-up additions, decreased by any 
indebtedness to the company on the policy. 

(c) Any paid-up nonforfeiture benefit available under any policy 
referred to in subsection (a), in the event of default in a premium 
payment due on any policy anniversary shall be such that its present 
value as of such anniversary shall be at least equal to the cash sur- 
render value then provided for by the policy or, if none is provided 
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all for, that cash surrender value which would have been required by 
for- , this section in the absence of the condition that premiums shall have 
licy | been paid for at least a specified period. 
ims \ (d) The adjusted premiums for any policy referred to in subsection 
ay, (a) shall be calculated on an annual basis and shall be such uniform 
ini- percentage of the respective premiums specified in the policy for each 
ter policy year, excluding any [amounts stated in the policy as] extra 
premiums charged because of [to cover] impairments or special hazards, 
| in that the present value, at the date of issue of the policy, of all such 
ure adjusted premiums shall be equal to the sum of (i) the then present 
the value of the future guaranteed benefits provided for by the policy; 
ny, (ii) 2 per centum of the amount of insurance, if the insurance be uni- 
‘ing form in amount, or of the equivalent uniform amount, as hereinafter 
ver defined, if the amount of insurance varies with duration of the policy; 
mp- (iii) 40 per centum of the adjusted premium for the first policy year; 
the (iv) 25 per centum of either the adjusted premium for the first policy 
Icy; year or the adjusted premium for a whole life policy of the same 
leu- uniform or equivalent uniform amount with uniform premiums for 
iefit the whole of life issued at the same age for the same amount of insur- 
last ance, Whichever is less: Provided, however, That in applying the 
vely percentages specified in (iii) and (iv) above, no adjusted premium 
Lich shall be deemed to exceed 4 per centum of the amount of insurance 
are or [level] wniform amount equivalent thereto. 
the In the case of a policy providing an amount of insurance varying 
with duration of the policy, the equivalent [level] uniform amount 
able thereof for the purpose of this subsection shall be deemed to be the 
, be [level] wniform amount of insurance provided by an otherwise similar 
policy, containing the same endowment benefit or benefits, if any, 
any issued at the same age and for the same term, the amount of which 
efor does not vary with duration and the benefits under which have the 
same present value at the date of issue as the benefits under the 
rred policy[.J: Provided, however, That in the case of a policy providing a 
due varying amount of insurance issued on the life of a child under age ten, 
(a), the equivalent uniform amount may be computed as though the amount 
lue, of insurance provided by the policy prior to the attainment of age ten 
ould were the amount provided by such policy at age ten. 
l-up Except as otherwise provided in the next succeeding paragraph of this 
then subsection, [All] all adjusted premiums and present values referred to 
(d), in this section shall for all policies of ordinary insurance be calculated on 
iter | the basis of the Commissioners 1941 Standard Ordinary Mortality Table 
the | {for Ordinary Insurance and the 1941 Standard Industrial Mortality 
thin Table for Industrial Insurance and], provided that for any category 
> by | of ordinary insurance issued on female risks, adjusted premiums and 
nder | present values may be calculated according to an age not more than three 
sub- years younger than the actual age of the insured. Such calculations for 
, on all policies of industrial insurance shall be made on the basis of the 1941 


r by | Standard Industrial Mortality Table. All calculations shall be made 


any | on the basis of the rate of interest, not exceeding 34 per centum per 

annum, specified in the policy for calculating cash surrender values, 
jlicy | if any, and paid-up nonforfeiture benefits: Provided, however, That in 
ium | calculating the present value of any paid-up term insurance with 
sent | accompanying pure endowment, if any, offered as a nonforfeiture 
sur- | benefit, the rates of mortality assumed may be not more than 130 


ided per centum of the rates of mortality according to such applicable 
table: Provided, further, That for insurance issued on a substandard 
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basis, the calculation of any such adjusted premiums and present 
values may be based on such other table of mortality as may be 
specified by the company and approved by the Superintendent. 

In the case of ordinary policies issued on or after the operative date of 
this paragraph as defined herein, all adjusted premiums and present values 
referred to in this section shall be calculated on the basis of the Commission- 
ers 1958 Standard Ordinary Mortality Table and the rate of interest, not 
exceeding 3}4 per centum per annum, specified in the policy for calculating 
cash surrender values, if any, and paid-up nonforfeiture benefits, provided 
that for any category of ordinary insurance issued on fe male risks, ad- 
justed premiums and present values may be calculated according to an age 
not more than three years younger than the actual age of the insured: Pro- 
vided, however, That in calculating the present value of any paid-up term 
insurance with accompanying pure endowment, if any, offered as a nonfor- 
feiture benefit, the rates of mortality assumed may be not more than those 
shown in the Commissioners 1958 Extended Term Insurance Table: Pro- 
vided further, That for insurance issued on a substandard basis, the caleu- 
lation of any such adjusted premiums and present values may be based 
on such other table of mortality as may be specified by the company and 
approved by the Superintendent. After the effective date of the amendatory 
Act of 1960, any company may file with the Superintendent a written 
notice of its election to comply with the provisions of this paragraph after 
a specified date before January 1, 1966. After the filing of such notice, 
then upon such specified date (which shall be the operative date of this para- 
graph for such company), this paragraph shall become operative w ith re- 
spect to the ordinary policies thereafter issued by such company. If a 
company makes no such election, the operative date of this paragraph for 
such company shall be January 1, 1966. 

(e) Any cash surrender value and any paid-up nonforfeiture benefit, 
available under any such policy in the event of default in the payment 
of any premium due at anv time other than on the policy anniversary, 
shall be calculated with allowance for the lapse of time and the pay- 
ment of fractional premiums beyond the last re policy anni- 
versary. All values referred to in subsections (b), (ec), and (d) may 
be calculated upon the assumption that any death benefit is payable 
at the end of the policy or contract year of death. The net value of 
any paid-up additions, other than paid-up term additions, shall be 
not less than the dividends used to provide such additions. Not- 
withstanding the provisions of subsection (b), additional benefits 
payable (i) in the event of death or dismemberment by accident or 
accidental means, (ii) in the event of total and permanent disability, 
(iii) as reversionary annuity or deferred reversionary annuity benefits, 
(iv) as [decreasing] term insurance benefits provided by a rider or 
supplemental policy provision to which, if issued as a separate policy, 
this‘section would not apply, and (v) as other policy benefits additional 
to life insurance and aueasea benefits, and premiums for all such 
additional benefits, shall be disregarded in ascertaining cash surrender 
values and nonforfeiture benefits required by this section, and no such 
additional benefits shall be required to be included in any paid-up 
nonforfeiture benefits. 

(f) This section shall not apply to any reinsurance, group insurance, 
pure endowment, annuity or reversionary annuity contract, nor to 
any term policy of uniform amount, or renewal thereof, of fifteen 
years or less expiring before age sixty-six, for which uniform premiums 
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are payable during the entire term of the policy, nor to any term policy 
of decreasing amount on which each adjusted premium, calculated as 
specified in subsection (d), is less than the adjusted premium so calcu- 
lated, on such fifteen-year term policy issued at the same age and for 
the same initial amount of insurance, nor to any policy or contract 
which shall be delivered outside the District of Columbia through an 
agent or other representative of the company issuing the policy. 
(g) After the effective date of this Act, any company may file with 
the Superintendent a written notice of its election to comply with the 
rovisions of this section after a specified date before January 1, 1950. 
After the filing of such notice, then upon such specified date (which 
shall be the operative date for such company), this section shall become 
operative with respect to the policies and contracts thereafter issued 
by such company. If a company makes no such election, the opera- 
tive date of this section for such company shall be January 1, 1950[.J 
: Provided, however, That the operate date of the last paragraph of 
subsection (d) shall be as stated therein. 
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Calendar No. 1585 


86TH CONGRESS t SENATE | Report 
2d Session No. 1523 





AMENDING THE LIFE INSURANCE ACT OF THE DIS- 
TRICT OF COLUMBIA APPROVED JUNE 19, 1934, AS 
AMENDED 


Jung 6, 1960.—Ordered to be printed 


Mr. BRa.L, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 10964] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 10964) to amend the Life Insurance Act of the District 
of Columbia approved June 19, 1934, as amended, after full considera- 
tion, report favorably thereon without amendment and recommend 
that the bill do pass. 

This bill adds a section to the Life Insurance Act of the District of 
Columbia (sec. 35-501 et seq., of the D.C. Code, 1951 edition) and 
also makes a minor amendment to one of the existing sections of the 
act (ch. III, sec. 35, subsecs. (7), (9), amd (10), D.C. Code, 1951 
edition, sec. 35-535). 

The purposes of this bill are (1) to require District of Columbia life 
insurance companies to maintain a separate account or accounts for 
funds received in connection with variable annuity contracts, (2) to 
give the Superintendent of Insurance more detailed authority to 
regulate such separate accounts, (3) to give him authority to refuse 
to allow any life insurance company whether or not incorporated in the 
District of Columbia to issue variable annuity contracts if he believes 
that the company does not satisfy the tests laid down in the bill, 
and (4) to permit life insurance companies issuing variable annuity 
contracts to invest a greater percentage of the assets held in separate 
accounts in common and preferred stocks and corporate bonds. 

The variable annuity contract is a recent insurance innovation 
which provides for payments to the annuitant which vary directly 
according to the investment experience of the insurance company. 
The difference between variable annuities and fixed dollar annuities 
was recently described in the report of the Senate Finance Committee 
on the Life Insurance Income Tax Act of 1959, Senate Report No. 291, 
86th Congress, 1st session: 
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Variable annuities differ from the ordinary or fixed dollar 
annuities in that the annuity benefits payable under the vari- 
able annuity vary with the insurance company’s overall 
investment experience. The fixed dollar annuity, on the 
other hand, guarantees the payment of a specified amount ir- 
respective of the actual investment earnings. Both the fixed 
dollar annuities and the variable annuities, however, are 
based upon the principle of paying out either specified 
amounts or specified units with values which vary with in- 
vestment experience, over the life of each member of an 
annuitant group. Thus, in both cases the insurance company 
bears the mortality risk. In view of this your committee be- 
lieves variable annuities should in general be treated like 
other annuities for tax purposes. 


As has previously been reported to the Congress (annual reports of 
the Board of Commissioners of the District of Columbia for the years 
1956 at pp. 43-44, and 1958 at p. 35) two companies that are issuing 
variable annuities have been organized in the District of Columbia 
and were issued certificates of authority under the Life Insurance Act. 
Shortly after they began to operate, the Securities and Exchange 
Commission instituted an action to enjoint these companies, Variable 
Annuity Life Insurance Co. of America and Equity Annuity Life 
Insurance Co., from offering their annuity contracts to the public 
without registering them under the Securities Act of 1933 and com- 
plying with the Investment Company Act of 1940. Both the USS. 

istrict Court for the District of Columbia and the U.S. Court of 
Appeals for the District of Columbia Circuit denied relief on the 

ound that compliance with these acts was unnecessary. The 
Simian Court, however, on March 23, 1959, in a 5-to-4 decision 
reversed these decisions and held that variable annuities were “se- 
curities’’ within the broad definition of that term in the Securities Act 
of 1933, that none of the exceptions in that act were appliable and 
hence that registration of variable annuities was necessary before they 
could be offered to the public. The Court also held that companies 
issuing variable annuities were required to register with the Commis- 
sion under the Investment Company Act of 1940 (Securities and Ex- 
change Commission v. Variable Annuity Life Ins. Co., 359 U.S. 65). 

Section 41(a) of the proposed bill provides for separate accounts and 
is intended to guard against their impairment. It provides that 
every domestic life insurance company which issues contracts where 
the payments vary according to investment experience shall establish 
one or more separate accounts, as directed by the Superintendent of 
Insurance and that all amounts received by the company from the 
sale of variable contracts, after deductions provided by the policies, 
shall be added to such separate account or accounts. It provides also 
that the assets in such separate account shall not be chargeable with 
any liabilities growing out of any other business that the company 
may conduct. 

Since the mortality risk is assumed by the company rather than the 
variable contract holders, section 41(a) goes on to provide that addi- 
tions or withdrawals shall be made by the company to or from the 
separate account as mortality experience varies from the assumptions 
made in determining the amounts that the company is obligated to 
pay under the variable contracts. The company is required at all 
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times to keep sufficient assets in the separate account to meet all of 
its obligations to make the required payments under applicable 
contracts. 

Section 41(b) provides that a foreign or alien life insurance company 
may be authorized to do business in the District and to issue contracts 
which vary according to investment experience only if it is authorized 
to do so under the laws of its domicile. 

Section 41(c) permits the Superintendent of Insurance to refuse to 
allow a life insurance company, whether organized under the laws of 
the District of Columbia or elsewhere, to issue or deliver contracts in 
the District which vary directly according to investment experience 
if he believes that the condition of the company and its method of 
operation in connection with the issuance of such contracts may 
render its operations hazardous to the public or to its policyholders in 
the District. The Superintendent is also authorized to consider, in 
determining the qualifications of a company to issue such contracts in 
the District, such things as the history of the company, the character 
and responsibility of its officers and directors and, in the case of a com- 
pany incorporated outside the District whether the regulation pro- 
vided by the laws of its domicile affords a degree of protection to 
policyholders and the public substantially equal to that provided by 
the laws and regulations in force in the District of Columbia. 

Section 41(d) provides that every life insurance company which 
issues contracts which vary according to investment experience in 
the District of Columbia shall file with the Superintendent, in addi- 
tion to the annual statement required by section 35-407 of the District 
of Columbia Code, such other periodic and special reports as the 
Superintendent may prescribe. 

Section 41(e) limits the applicability of this section to contracts 
which vary according to investment experience. In this connection 
it might be noted that the provisions of the Life Insurance Act gener- 
ally are applicable to companies writing variable contracts as well as 
to companies writing ordinary life insurance and other forms of fixed- 
dollar contracts and that these provisions, me as they may be 
obviously inapplicable, must be complied with by companies that 
issue contracts which vary according to investment experience. 
Certain provisions of the Life Insurance Act refer particularly to 
participating contracts. There are certain similarities between 
tariable contracts and participating contracts and under one possible 
interpretation it might be said that a variable contract is a form of 
participating contract. In fact, however, the variable contract is a 
different kind of policy from the fixed-dollar contract, whether 
participating or not, and requires to some extent a different kind of 
regulation. lor this reason the Superintendent is given authority, 
by section 41(f) to issue whatever reasonable rules and regulations 
may be necessary to carry out the purpose of this section. 

Section 41(g) deals with a separate problem. Ordinary life insur- 
ance companies have most of their assets invested in fixed income 
securities even though there is no statutory limitation in the Life 
Insurance Act restricting the portion of their assets that may be 
invested in common stocks or similar equity securities. The assets 
attributable to the variable contract business of a life insurance 
company, on the other hand, are expected by its policyholders to be 
invested to a much larger degree in equity-type securities since the 
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central purpose of the variable contract is to provide payments which 
vary with the investment experience of the company and which, it is 
hoped, will eliminate the disadvangage of reduced purchasing power 
in a period of continuing inflation. Section 35 of chapter III, as 
amended (sec. 35-535 of the D.C. Code), now imposes a number of 
carefully prescribed limitations upon the manner in which life com- 
panies incorporated in the District may invest their assets. All of 
these limitations will be applicable to life insurance companies writing 
contracts which vary according to investment experience with the 
exception of the changes made by section 41(g) of this bill. 

Among the limitations imposed by section 35 are those which restrict 
the life insurance company from investing more than 2 percent of its 
admitted assets in any one issue of the bonds or other evidences of 
indebtedness of any single corporation, from investing more than 1 
percent of its admitted assets in any one issue of the preferred stock 
of any single corporation, and from investing more than 1 percent of 
its admitted assets in the common stock of any one corporation. 

As mentioned above, these limitations are not troublesome to an 
ordinary life insurance company since as a matter of company policy 
only a small portion of its assets will be invested in securities of this 
kind. The company issuing variable contracts, however, may wish 
to invest substantielly all of its assets attributable to such contracts in 
common stocks and in such case these limitations are likely to impose 
an unreasonable restriction upon the company in its effort to secure 
the best investment results in the interest of its policyholders. 

A 1-percent limitation means that a company issuing variable con- 
tracts and investing only in common stocks will be forced to maintain 
an unusually large portfolio. Even if it could divide its assets with 
precise equality this would mean investing in the common stocks of 
100 separate companies. In actual practice a precise division of this 
kind is not possible and the number of investments is much more 
likely to be 200 or more. The quality of equity-type investments, of 
course, varies quite widely between corporations and stock issues. 
For this reason there are many successful investment companies which 
maintain a portfolio consisting of not more than 50 issues. In this 
way they are able to concentrate on what they consider the highest 
quality investments and to pass on the benefits of this investment 
policy to their contract holders. A 1-percent limitation means that 
even though an investment may be of the highest quality and may 
meet all of the stringent tests prescribed by the Life Insurance Act, a 
life insurance company issuing variable contracts will not be able to 
obtain for itself what it considers an adequate measure of such an 
investment. 

To meet this problem section 41(g) provides that a life company 
issuing variable contracts may invest an additional 2 percent of the 
assets held by it in such separate accounts in the common stock of 
any single corporation. This will substantially reduce the number of 
issues in whici a life company maintaining separate accounts must 
invest and accordingly will go a long way toward solving the problem. 

Corresponding changes are made by section 41(g) to the percentage 
limitations now imposed upon investment in any one issue of the 
bonds or preferred stocks of any single corporation. The present 
2-percent limitation with respect to bonds is enlarged to include an 
additional 2 percent of the assets held by a company in its separate 
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variable contract accounts, and the present 1-percent limitation in 
the case of preferred stocks is similarly enlarged. 

The Commissioners of the District of Columbia do not have any 
objection to the enactment of this legislation, and passage of the 
measure will not result in additional expense to the Government of 
the District of Columbia. 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change js proposed is shown in roman): 


((48 Stat. 1154) D.C. Code 35-540) 
. * * * * * * 


Sec. 40. CAPITAL-STOCK ACQUISITION BY COMPANY OF ITS OWN 
SHARES.—It shall be unlawful for any company to acquire shares of 
its own capital stock except upon approval of the Superintendent 
where the total outstanding stock is being diminished in accordance 
with this Act. 

Sec. 41. (a) Every domestic life insurance company which issues 
contracts providing for payments which vary directly according to invest- 
ment experience shall establish one or more separate accounts in connection 
with such contracts, as directed by the superintendent. All amounts 
received by the company which are required by contract to be applied to 
provide such variable payments shall be added to the appropriate separate 
account, and the assets of any such separate account shall not be chargeable 
with liabilities arising out of any other business the company may conduct. 
Any surplus or deficit which may arise in any such separate account by 
virtue of mortality experience shall be adjusted by withdrawals from or 
additions to such account so that the assets of such account shall always 
equal the assets required to satisfy the company’s obligations for each 
variable payments. 

(b) A foreign or alien life insurance company authorized to do business 
in the District may be authorized to issue or deliver contracts in the 
District providing for payments which vary directly according to invest- 
ment experience only if authorized to issue such contracts under the laws 
of its domicile. 

(c) No domestic life insurance company shall be authorized to issue 
such variable contracts, and no foreign or alien life insurance company 
shall be authorized to issue or deliver such contracts in the District, untu 
such company has satisfied the Superintendent that its condition and 
methods of operation in connection with the issuance of such variable 
contracts will not be such as to render its operation hazardous to the 
public or to its policyholders in the District. In determining the qualifi- 
cation of a company to issue or deliver such variable contracts in the 
District, the Superintendent shall consider, among other things, the 
history and financial condition of the company; the character, respon- 
sibility, and general fitness of the officers and directors of the company; 
and, in the case of a foreign or alien company, whether the regulation 
provided by the laws of its domicile provides a degree of protection to 
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policyholders and the public substantially equal to that provided by this 
section and the rules and regulations issued by the Superintendent 
pursuant thereto. 

(d) Every life insurance company which issues or delivers such variable 
contracts in the District shall file with the Superintendent, in addition 
to the annual statement required by section 8 of the Act of June 19, 1934 
(48 Stat. 1132; sec. 35-407, D.C. Code, 1951 edition), such other periodic 
or special reports as the Superintendent may prescribe. 

(e) The provisions of this section shall not apply to any contracts 
which do not provide for payments which vary directly according to 
investment experience. 

(f) The Superintendent shall have the authority to issue such reason- 
able rules and regulations as may be necessary to carry out the purposes 
of this section. 

(g) In the case of a domestic life insurance company which issues 
contracts providing for payments which vary directly according to invest- 
ment experience — 

(1) the 2 per centum limitation of clause (1) of subsection (7) of 
section 35 of chapter III of the Life Insurance Act, as amended (sec. 
85-8385, D.C. Code, 1951 edition), shall be enlarged to include an addi- 
tional 2 per centum of the assets held by such company in the separate 
account or accounts established pursuant to subsection (a) of this section. 

(2) the 1 per centum limitation of subsection (9) of said section 35 
shall be enlarged to include an additional 2 per centum of the assets held 
by such company in the separate account or accounts established pursuant 
to subsection (a) of this section. 

(3) the 1 per centum limitation of subsection (10) of said section 35 
shall be enlarged to include an additional 2 per centum of the assets held 
by such company in the separate account or accounts established pursuant 
to subsection (a) of this section. 
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RIVER AND HARBOR, BEACH EROSION CONTROL, AND 
FLOOD CONTROL PROJECTS 


JuNE 6, 1960.—Ordered to be printed 


Mr. Kerr, from the Committee on Public Works, submitted the 
following 


REPORT 
(To accompany H.R. 7634] 


The Committee on Public Works, to whom was referred the bill 
(H.R. 7634) authorizing the construction, repair, and preservation of 
certain public works on rivers and harbors for navigation, flood con- 
trol, and for other purposes, having considered the same, report 
favorably thereon with amendments, and recommend that the bill, 
as amended, do pass. 

The amendments are indicated in the bill as reported and are shown 
by linetype and italic. 


PURPOSE OF THE BILL 


The purpose of H.R. 7634 is to authorize construction of certain 
navigation, beach erosion control, flood control, multiple-purpose, and 
related projects, on which favorable recommendations have been 
made by the Chief of Engineers; authorize an increase in the monetary 
authorization for comprehensive river basin plans previously approved 
by Congress; authorize surveys of problems on streams in other 
loc alities, to be carried out by the Corps of Engineers; provide for 
reimbursement to local interests for work done on authorized beach 
erosion control projects; all works authorized herein to be prosecuted 
in accordance with existing law and stipulations contained in the 
appropriate project documents; authorize the evaluation of recrea- 
tional benefits at water resource development projects of the United 
States; and authorize the establishment of a commission to study the 
adequacy of compensation to owners and tenants whose property is 
acquired for public works projects of the United States 
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AMENDMENTS 


The Committee on Public Works of the Senate has considered H.R. 
7634 as passed by the House. It held hearings on projects added on 
the House floor, and on other projects which were proposed for con- 
sideration subsequent to passage of the bill by the House. The com- 
mittee concurs in the action of the House with respect to the projects 
approved by that body and recommends approval of those projects 
by the Senate, except for two projects which have been authorized in 
other legislation. It has considered the additional projects upon which 
it held he varings, and believes that they are fully justified for authori- 

zation at this time. A few were passed over without prejudice for the 

reason that the reports thereon had not been processed to the point 
that adequate data could be made available for the consideration 
of the committee. Amendments to H.R. 7634 are recommended by 
the committee to authorize those projects for which sufficient data and 
justifications were available. 


PROJECTS DELETED 


The House bill included a project under title I for authorization of 
a project for the Gulf Intracoastal Waterway, channel to Port Mans- 
field, Tex., in accordance with Senate Document No. 11, 86th Con- 
gress, at an estimated cost of $3,431,000. This project was author- 
ized by Public Law 248, 86th Congress, and the committee has deleted 
this project from H.R. 7634. 

Under title II, the House bill contained authorization for the Bard- 
well Reservoir on Waxahachie Creek, Tex., in accordance with House 
Document No. 424, 85th Congress, at an estimated Federal cost of 
$5,104,000. ‘This project was authorized by Public Law 399, 86th 
Congress, and the committee has likewise deleted this project from 
the bill. 


GENERAL STATEMENT 


H.R. 7634 is a comprehensive measure to carry forward the impor- 
tant programs for development and improvement of the rivers and 
harbors of our Nation, for the protection of lives and property of our 
citizens against the ravages of floodwaters, and for the general devel- 
opment of the Nation’s water resources, which will contribute so much 
to the enhancement of the national economy. 

It is a combined omnibus river and harbor and flood-control measure, 
consisting of 4 titles; title I including authorizations for river and har- 
bor and beach erosion control projects, and general legislation appli- 
cable thereto; title LI including authorizations for flood control proj- 
ects, increased monetary authorization for previously approved com- 
prehensive basin plans, and general legislation relative to flood-control 
legislation; title III authorizing the evaluation of recreational benefits 
at water-resource development projects of the United States; and title 
IV declaring the policy of Congress that owners and tenants at public 
works projects of the United States shall be paid a fair and equitable 
sum for their property acquired and reimbursed for their actual losses, 
providing for interim reimbursement for losses and damages, and estab- 
lishment of a Commission to study the problem and report to the 
President and the Congress recommendations for legislative enacte 
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ments and administrative actions necessary to carry out the declared 
polic y. 

The last general authorization bill was the act approved July 3, 
1958. It has been the policy of the Congress to consider authoriza- 
tion bills of this nature at intervals of from 2 to 4 years. Since the 
last authorization bill, many favorable reports on proposed projects 
have been transmitted to the C ongress by the Corps of Engineers. 
In addition, a number of major river-basin authorizations have been 
reduced by appropriations to a point where additional monetary 
authorization is urgently needed to continue construction of specific 
projects in the comprehensive plan for flood control, navigation, and 
other purposes, as originally approved by the Congress. There are 
also several matters concerning general legislation and modification 
of previous project authorizations which should be considered at 
this time. The survey program forms the basis for the entire civil 
works program, and should be kept current and abreast of the present 
needs of various areas and localities of our country. The bill in- 
cludes authorization for additional surveys of flood control and navi- 
gation projects. 

The committee feels that the problems involved in the studies that 
have been completed are important, urgent, and deserve early consid- 
eration, and that further delay would have unfortunate results in 
retardation of projects now under construction and others needed 
for prosecution of the program for full development of our national 
water resources. Provision of the necessary authorizations will per- 
mit these many important projects to proceed along with the large 
backlog of presently authorized projects, and continue the unified 
water-resource development now in progress and round out programs 
where changing conditions have shown the necessity for extensions 
or modifications. These programs contemplate full coordination with 
other related programs to produce the ultimate goal of optimum 
economic utilization and development of our water resources. In 
addition to economic stimulation, these programs can be placed 
under construction at rates of speed and sequence of locations as 
may be most suitable to variations of unemployment, whenever 
economic emergencies arise without advance warning. 

The passage ‘of time provides evidence of the value of wise control, 
development, and utilization of our Nation’s water aera and 
of the need for careful planning to achieve this purpose. As addi- 
tional projects are completed and placed in operation, larger benefits 
accrue therefrom. As an example, during fiscal year 1958 flood losses 
of about $300 million were prevented by all completed projects, and 
these projects, 151 flood control and multiple-purpose projects sid 
300 local flood protection projects, have prevented flood damages of 
over $9 million to date, about 3 times their cost. 

Over 6.5 million kilowatts of generating capacity have been installed 
in 32 projects. The power generation at these projects exceeded 27 
billion kilowatt-hours in 1959, which produced revenues in excess of 
$70 million. Recreational use of projects approached 107 million 

visitor-days in 1959, more than double the attendance 5 years earlier. 
7 he committee has included a title in the bill that would authorize the 
evaluation of recreational benefits in future projects in considering 
the economic value of such projects. 
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Use of navigation facilities continues at a high rate. Traffic on the 
3,000 miles of water ways and 500 harbors e »xceeds 1 billion tons and 
189 billion ton-miles. Since enactment of the Water Supply Act of 
1958, capacity exceeding 1,200,000 acre-feet at 18 completed reser- 
voirs is under contract “ municipal and industrial water supply. 
Reservoir releases for irrigation totaled 1,600,000 acre-feet in 1958, 

The growing demand for water resource developme nt is the in- 
evitable result of increasing population and improved standards of 
living. Plans must be made to meet the needs and demands for water 
supply, flood control, power, low-flow regulation, navigation, recrea- 
tion, and other water-related activities. To meet a projected popula- 
tion increase to 248 million in 1980, and 370 million in 2010, with the 
large increase in our gross national product, will require full coopera- 
tion by all levels of government and all elements of our economy to 
meet the requirements in water resource development. 

In planning flood-control measures, consideration must be given to 
the pattern of growth and development in the flood plain, the possi- 
bility of changed conditions resulting from redevelopment or zoning 
programs, and other factors bearing on the long-range flood problems 
which would exist in the absence of improvement. Navigation 
studies must consider the trends in vessel size and loading, barge and 
towboat development, and related navigation improvement, in order 
that project depth and alinement, lock sizes, and other physical factors 
may be chosen in full recognition of the most likely future conditions 
of use. Power and water supply provisions are related to projections 
of load and demand. The importance of comprehensive development 
and basinwide planning to take full advantage of multiple-purpose 
development is becoming more evident. 

In past years, certain interests have objected to authorization of 
additional projects because of the large backlog of presently authorized 
projects. The active civil works program at the present time, in- 
cluding the major project for the lower Mississippi River and tribu- 
taries and multiple-purpose improvements, involves over 800 projects 
with a total estimated cost of about $15 billion. Of this amount, 
$6.5 billion have been appropriated by the Congress, leaving a total 
of $8.5 billion for completion. This does not include the projects 
that have been completed and which have more than justified their 
cost. The committee is convinced that all the benefits of our water- 
resource development program are increasing at a tremendous rate, 
and the growth of our national economy and population will continue 
to need and use all the sound navigation, flood control, multiple 
purpose, water supply, recreation, and other developments that it 
will be possible to provide in the foreseeable future. In addition to 
the large benefits from the civil works program measured in monetary 
terms, other values not taken into account such as industrial develop- 
ment along navigable waterways, change in land uses, stabilization of 
industry, saving of life, improved health conditions, and the economic 
and social security of hundreds of urban communities and farming 
areas, are probably just as valuable to the American people. 

H.R. 7634 includes a number of harbor improvements on the Great 
Lakes which are believed necessary to provide an integrated svstem of 
harbors and channels on those large and extremely valuable bodies of 
water that will permit loading modern bulk cargo vessels to the full 
draft permitted by the authorized connecting channels and the St. 
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Lawrence Seaway. The potential benefits from these waterways 
cannot be realized unless the harbors are deepened sufficiently to 
accommodate the prospective commerce and the terminals improved. 
A considerable amount of this improvement is being carried on by 
local agencies. 

The estimated cost of projects reported in this bill are those prevail- 
ing when the project documents were completed. The committee did 
not consider it advisable to try to adjust these estimated costs, since 
there will undoubtedly be changes in price levels and possibly modifica- 
tion in the plans as a result of more detailed engineering studies prior 
to the time the work is undertaken. 

The total amount of monetary authorization in this bill, broken 
down into the major categories, is shown in the following tabulation: 


Monetary summary of bill (cost of new work) 
Title I. Rivers and harbors: 


Bill as passed by the House: 
Sec. 101: 


Navigation prorects (56)5...- ..-.. .. 1.24. $86, 581, 300 
Beach erosion control (2) _- Shee e 371, 500 
Monetary authorization (Barkley Dam, Ky.) (1)- 146, 000, 000 


py a ae ae ee ee 232, 952, 800 
Projects recommended by Senate committee: 
Sec. LOL: 
Navigation projects (28)____-~_- 234, 051, 000 
Beach erosion projects (7) ao EE 7 21, 819, 300 
Sec. 105: Decatur Bend, Iowa (1) 155, 000 


a5 hn 256, 025, 300 
$6. abel. 3, 431, 000 


Total added by Senate committee (36) - 
Deleted by Senate committee (1)__- 


Total, Senate amendments (35)______________- 252, 594, 300 


Total, tatio I .4).2. Ane ee eee. 485, 547, 100 


Title I1: Flood control: 
Bill as passed by House: 
Sec. 203: 
New projects or modifications (10) 


bee Se 45, 357, 700 
Increased basin authorizations (6) _ 


cece bana 379, 000, 000 


ZOweL CUS TE CIO) soe ete os ‘ 424, 357, 700 
Projects recommended by Senate committee: 
Sec. 203: 


New projects or modifications (35)......__..___- 412, 715, 552 
Increased basin authorizations (10)____________- 357, 240, 000 

Sec. 204: Merced River, Calif. (1) _- ee 8 12, 000, 000 
Sec. 205: Mokelumne River, Calif. (1) See 10, 000, 000 
Sec. 208: Norman project, Oklahoma (1) ard eatae 19, 042, 000 
Total added by Senate committee___._..._._..______- 677, 997, 552 
Deleted by Senate committee (1) ‘ Danie ae 5, 104, 000 
Total, Senate amendments (48)_____ a 672, 893, 552 
Total, title I a anttiem aseae | Bgl ees aoe 
Grand total of bill er dinars too 1, 582, 798, 352 
Increase recommended by Senate amendments- - -_- sic igre 925, 477, 852 
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TITLE I. RIVERS AND HARBORS 


The Federal responsibility for sound and progressive development 
of the waterway transportation system of the United States in the 
interest of foreign and domestic commerce has been wisely carried 
forward by the Congress since 1824. During this entire period, this 
important work has been and is being efficiently executed by the 
Corps of Engineers. Since the early days of our country, low-cost 
water transportation has been an important factor in our economic 
development. Most of our large cities and industries located on the 
coasts and on streams where water and water transportation were 
available. Such transportation is needed today with our more 
complex and competitive economy. 

Our rivers and harbors program has produced the best system of 
inland waterways and coastal harbors to be found anywhere in the 
world. In total, about 28,000 miles of waterways have been au- 
thorized for improvement, and 23,000 miles have been improved for 
navigation, including about 10,000 miles of channels which provide 
depths of over 9 feet for modern barge transportation. Over 500 
harbors on the coasts have been improved. In calendar year 1958, 
waterborne commerce of the United States exceeded 1 billion tons 
for the fourth consecutive year, reaching 1,003,400,000 tons, com- 
pared with the alltime high of 1,131,401,434 tons in 1957. The ton- 
miles of freight carried on the inland waterways of the United States 
reached 189,083,500,000 ton-miles in 1958, compared with the alltime 
high of 231,791,989,000 in 1957. ‘This increase in use of improved 
waterways has been fourteenfold since 1929. 

A breakdown of the domestic waterborne commerce for 1958 and 
that carried on each system is as follows: 


Type of traffic: Tons (thousands) 
Coastwise ae eee See Pot cae eb ll 8 ie ; , 194, 000 
Lakewise- Ae, ets beau eres ; 132, 300 
Internal___-_ ou afl cat 2 De . : : 261, 700 
I i a ig tg oh oe ee ch ee aN , pid seabed. 18, 900 
Local ee a : a 54, S00 
Intraterritory __- = eee Lae i 2, SOO 

Total, domestic....____... ss cgi Bie byte) fe 694, 500 
Imports i ee ie 3 189, 500 
Exports x tty BN" ; : 119, 400 

Total, foreign . a Se ee ee . i —" . ce 308, 900 

Oks) G2) trate. 2 re eal s ei e io fa! dle Ue ss P 1, 003, 400 

System: Ton-miles (thousands) 
Atlantie coast waterways... ..-- tl RE la - 20, 254, 000 
Gulf coast waterways sores ; : , ; 15, 782, OOO 
Pacific coast 42% Sed t ee : . 4, 954, 000 
Mississippi River system - - - -- Oe ee en 59, 207, 000 
Other waterways 7 wineries . ‘ es 1, 500 
Great takes svatem-....- ae, ee = 79, 885, 000 

Tot al ae ee eS Np er A ane - = a 189, OS3, 500 
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The committee has authorized studies of the harbors of the Great 
Lakes and the connecting channles with a view to determining the 
advisability of further improvements of the harbors in the interest of 
present and prospective deep-draft commerce. The St. Lawrence 
Seaway project which provides a controlling depth of 27 feet between 
Montreal, Canada, and Lake Erie, was opened to traffic early in 1959. 
Deepening of the connecting channels in the Great Lakes to a con- 
trolling depth of 27 feet was authorized in 1956, is under construction, 
and is scheduled for effective use in 1962. In authorizing the im- 
provement of the connecting channels, it was rec« ognized that the 
potential benefits from deepening these channels would not be realized 
unless the harbors were deepened to accommodate the commerce 
that developed. 

Consideration is being given to improvements to more than 50 of 
the harbors on the Great Lakes. In order to expedite early work on 
these harbors, interim reports are being prepared on a large number 
of them, and 17 of the recommended improvements are included in 
H.R. 7634. These improvements are for increased depths, channel 
widths, and maneuver areas in the harbors to accommodate the larger 
type vessels now in use and that will be constructed in the future and 
moved by way of the St. Lawrence Seaway and connecting channels. 
The recommended improvements are urgently needed and are eco- 
nomically justified. The benefits are generally based on interlake 
movements of iron ore, stone, grain, and coal, and reduction of dam- 
age to vessels and docks. The total tonnage benefitted by the pro- 
posed harbor improvements will exceed 100 million tons, excluding 
seaway traffic and commerce carried in smaller vessels which would 
not benefit by the improvements. The benefit-cost-ratio on these 
improvements range from 1.1 to 68. 

The committee believes that a backlog of economically sound proj- 
ects should be authorized to be available for selection and appropri- 
ation. It has carefully analyzed the reports and the testimony pre- 
sented to it, and found that a number of harbors and channels are 
inadequate to accommodate new tankers and cargo vessels now in use. 
Many of these navigation facilities were constructed years ago to 
serve the now obsolete and rapidly vanishing vessels with shallow 
drafts and slow speeds. Vessels with deeper drafts and greater speeds 
now predominate in the trade using our channels and harbors. The 
efficiency and life of our merchant marine depends on its economical 
operation which requires harbors and channels that will permit loading 
to full draft; full speeds with safety and convenience, and rapid 
handling of cargo and quick turnaround. The savings accruing from 
this economical operation will be reflected in lower transportation 
charges which are a part of the delivered cost of cargoes. 

There is also an imperative need for improvement of shallow-draft 
channels and harbors for the growing fishing fleets, smaller tankers and 
dry-cargo vessels, and the rapidly expanding recreational fleets. These 
vessels have increased at an alarming rate, and play a vital role in the 
economic life of large areas of our country, many of which are almost 
entirely dependent on water transportation. Boating and_ sport 
fishing now provides recreational opportunities for a large number of 
people in areas far removed from our congested cities and highways. 
Boatbuilding and furnishing supplies and services required for recrea- 
tional craft has become a major industry in many areas. Harbors 
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provided for these boats are urgently needed to serve as harbors of 
refuge for the safety of small craft of all types and uses. 

The committee is cognizant that the Congress in the Fletcher Act, 
Public Law 16, 72d Congress, approved February 10, 1932, amended 
the definition of commerce of the United States to include “seasonal 
passenger craft, yachts, houseboats, fishing boats, motorboats, and 
other similar craft whether or not ‘operated for hire.”” Under this 
definition the committee feels that the responsibility of the Federal 
Government in providing facilities for navigation and waterborne 
commerce extends to recreational boating and fishing craft. The 
policy has been adopted and projects have been authorized on the 
basis of Federal participation to the extent of 50 percent of general 
navigation facilities of that portion of the project costs alloc ated to 
recreation and the benefits derived therefrom, with the remaining 50 
percent of such project costs assigned to local interests. 

Damages to coastal properties “by waves and erosive currents is a 
problem “of ine reasing concern. The program for beach erosion pre- 
vention and shore protection is relatively new in comparison with the 
navigation program. Federal interest in this program dates back to 
1930 when the Beach Erosion Board was established and authorized 
to make studies of this nature in cooperation with the States and other 
governmental bodies. Half of the cost of these studies is contributed 
by the sponsoring agency and half by the Federal Government. The 
scope of the studies as originally authorized was expanded by legisla- 
tion after 1930, and in 1946 the Congress declared it to be the Federal 
policy to assist in the cost of works to protect publicly owned property, 
such participation not to exceed one-third of the construction cost 
with maintenance to be accomplished fully by local interests. In 
1956, this policy was extended to shores other than public, and to 
periodic nourishment if the benefit arises from public use or from the 
protection of nearby public property. H.R. 7634 includes those 
beach-erosion control projects which have been presented to the com- 
mittee for consideration, and which show economic justification. 

The following tabulations show the projects in title I, the project 
document numbers, and the estimated Federal cost for new work, in 
the order in which they appear in the bill. Following the table are 
summaries of pertinent information for each project. 


Sec. 101 


PROJECTS IN TITLE I—H.R. 7634 AS PASSED BY THE HOUSE, AS REPORTED BY THE 
HOUSE COMMITTEE ON PUBLIC WORKS 





Project |} Document, number,| Federal cost 
and Congress ! of new work 
Navigation: 

Eeerrenee nner, RMNNNO LS 525 Jose chs a ecwecewb se wieme H. 408, 85th__. $240, 000 
ee ee a a te cages beiemmnbaeae H. 36, 86th. _. 198, 000 
a: I eh FE ee ee eee aa nab ke esccc] ta. 1428, ORD 7 320, 000 
Moriches and Shinnecock Inlets, N Oe he tae chee es H. 126, 86th___. 6, 858, 000 

Shem Creek, Charleston Harbor, 8.C ‘ abet 4 H. 35, 86th ; ; (2) 

Pe TROON, MN os cb dbn dk cn dewke ee doteeweoe ied j BS Oe, Geen wen cade (2) 
Everglades Harbor, Fla a eee ‘ a ce ditt Ph. BOd> Genes cbse 117, 200 
Miami Harbor, F la 7 eee at Seta: Gebance 3, 818, 000 
Bayou Lafourche and L afourche-Jur np Waterw: Ay, Vite ck nh cer tote ES ee Oe 4, 664, 000 
Bayous Petit Anse, Tigre, and Carlin, La- ‘ OB; Fly aia 106, 000 
Gulf Intracoastal Waterw: iy, channel to P ort “Mi ansfield, Tee & TE Geiisen nbs i 3, 431, 000 
Lower Cumberland (Barkley Dam), Ky ._..............-...-.-- | S. 81, 83d_...-.....| 146, 000, 000 
Mississippi River between Missouri River and Minneapolis, Minn., | H. 56, 86th______. 38, 000 


at Dubuque, lowa. ' | 
See footnotes at end of table, p. 10. 
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Sec. 101—Continued 


PROJECTS IN TITLE I—H.R. 7634 AS PASSED BY THE HOUSE, AS REPORTED BY THE 
HOUSE COMMITTEE ON PUBLIC WORKS—Continued 


Project Document, number,| Federal cost 
and Congress ! of new work 


Navigation—Continued 
eR eS ee ee ee ee | H. 32, 86th..__.___] $170, 400 


Menominee Harbor and River, Mich. and Wis. sioaccecs.t se See 715, 000 
Kewaunee Harbor, Wis--.- . = ; a 


a cao ncaeteein S. 19, 86th_.._- . 81, 900 
Great Lakes harbors (deep draft): | 
Two Harbors, Minn : ampaits dill ed H. 146, 86th__._._-| 162, 000 
Duluth-Superior Harbor, Minn. and Wis__....-- 7 H. 150, 86th.__.._.] 2, 364, 000 
Ashland Harbor, Wis ‘ : ; __.| H. 165, 86th__- 1, 495, 000 
Presque Isle Harbor, Mich 2 | H. 145, 86th. _...--. 215, 300 
Marquette Harbor, Mich__-. 5 | Hi. 154, 86th_ 236, 000 
Calumet Harbor, Ill. and Ind__- eee oa ae 7 H. 149, 86th 5, 240, 000 
Toledo Harbor, Ohio : ae eee as | Hi. 153, 86th.______| 14, 684, 000 
Sandusky Harbor, Ohio ess ’ H. 144, 86th___ | 5, 800, 000 
Cleveland Harbor, Ohio é H. 152, 86th___- | 2, 486, 000 
Lorain Harbor, Ohio. - s elon 2 i x H. 166, 86th ___ | 19, 323, 000 
Ashtabula Harbor, Ohio.___--_-- ; : ____.-..-| H. 148, 86th._.__--| 4,077, 000 
Buffalo Harbor, N.Y H. 151, 86th. _- aa 2, 352, 000 
Kahului Harbor, island of Maui, Hawaii_ < | H. 109, 86th.__.__. | 944, 500 
Total navigation (29 projects) _..._- ; een ; =a Picde ds weorwer cattnsitet = ene a 
Beach erosion control | 
South Kingston and Westerly, R.I-. = aie ...--| H. 30, 86th aoe 140, 300 
Key West, Fla eit rae 2 H. 413, 85th____- 231, 200 
Total beach erosion 2 projects te Sas Fe oR ia o | a eee ee | 371, 500 


Grand total (31 projects ae =" pete oF catatonae | 226, 507, 800 


Added on the House floor: 


South Bristol Harbor, Maine lg 30, 86th. - 97, 000 
Wells Harber, Maine __ ihe Sia A H. 202, 86th : 340, 000 
Apponaug Cove, R.I ale wad 4 H. 143, 86th : 180, 000 
Gulf coast shrimp boat harbors, Fla a H. 183, 86th ‘ 373, 000 
Bakers Haulover Inlet, Fla H., 189, 86th 239, 000 
Great Lakes harbors (deep draft): | 
Duluth-Superior Harbor, Minn., and Wis H. 196, 86th | 2,513,000 
Indiana Harbor, Ind ‘ H. 195, 86th 974, 000 
Erie Harbor, Pa ; H. 199, 86th 1, 729,000 
Total added (8 projects - d u ; a 6, 445, 000 
Grand total, title I, as passed by the House (39 projects 232, 952, 800 


AMENDMENTS—PROJECTS RECOMMENDED BY SENATE COMMITTEE ON 
PUBLIC WORKS, ITEMS ADDED (SEC. 101) 





Navigation 

Eastport Harbor, Maine ; S. 98, 86th __ : $595, 000 
York Harbor, Maine H. 395, 86th_- : 000 
Pepperell Cove, Maine H., 284, 86th , 000 
Rye Harbor, N.H , 000 
Little Narragansett Bay and Watch Hill Cove, R.I H. 396, 86th 000 
Mamaroneck Harbor, N.Y | H. 209, 86th 5,000 
Wilmington Harbor, De S. 88, 86th 000 
Ocracoke Inlet, N.C H. 408, 86th 23. 000 
Paim Beach Harbor, Fla H. 283, 86th ,000 
Little Pass, Clearwater Bay, Fla ; H, 293, 86th ,000 
St. Marks River, Fla j = H. 224, 86th , 000 
Biloxi Harbor, Mis H. 271, 86th 26, 000 
Fr hwater Bayou, La 


5, 000 
2, 000 
15, 000 
1,000 


Caleasieu River and Pass, La 

lexas City channel, Texas 

Brazos Island Harbor, Tex 

Ouachita and Black Rivers, Ark. and La 





50, 000 
Illinois Waterway, Ill. and Ind H. 31, 86th 52, 000 
Milwaukee Harbor, Wis 3 és 3 H. 285, 86th__. 38, 000 
Manistee IHlarbor, Mich ore H. 358, 86th ___- 35, 000 
Detroit River, Trenton Channel, Michigan H. 319, 86th . 000 
Fairport Harbor, Ohio H. 347, 86th 768, 000 
Rochester Harbor, N.Y ‘ ocala H. 409, 86th - , 000 
Los Angeles and Long Beach Harbors, Calif___- H. 401, 86th ae 000 
Monterey Harbor, Calif H. 219, 86th __ ey 3, 989, 000 
Noyo River and Harbor, Calif H. 289, 86th . 370, 000 
Snohomish River, Everett Harbor, Wash 8 5 : aE 3, 011, 000 


See footnotes at end of table, p. 10. 





10 


RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 


Sec. 101—Continued 


AMENDMENTS—PROJECTS RECOMMENDED BY SENATE COMMITTEE ON 
PUBLIC WORKS, ITEMS ADDED (SEC. 101)—Continued 


, ; 
|} Document, number,| Federal cost 
| and Congress ! of new work 


Project 








Navigation—Continued 

Hilo Harbor, Hawaii-_.........--- a a i elie Tal ee | $7,000, 000 

te een UE AD, BOW. 5 acc cc cnccconsdasavenctnbadewilechhdenedeedehtsceu | 155, 000 
Total navigation (29 projects)_...........- Sieg Sadscares bchiacchaarhn erie aie da aaa le 234, 206, 000 

Beach erosion control: 

Wessagusset Beach, Weymouth, Mass_......................-.----- H. 334, 86th___.___] 132, 000 

Pemberton Point to Cape Cod Canal, Mass...................---.-.. H. 272, 86th- rand 139, 300 

Cape Cod Canal to Provincetown, Mass-_-_-._____- eee sf 6 Ce 178, 000 

Atlantic coast of Long Island, Fire Island to Montauk Point, N.Y_-|_-_- <nietiteicmdi ae)” aay Ses Cees 

New Jersey coast from Barnegat Inlet to Cape May Canal-_--_-.____- | H. 208, 86th___- | 1, 714, 000 

SNE eI fe oaks. a dae cbee ba | H. 397, 86th- (3) 

IIE I is in ce imanures aceon | H. 398, 86th____- 256, 000 
Total beach erosion control (7 projects) ..............-.......---- ‘ Ba a ee ...| 21,819, 300 
Grand total added by Senate (36 projects)______- a ee Sd eS ee 256, 025, 300 

Project deleted from House bill by committee: 

Gulf Intracoastal Waterway, channel, to Port Mansfield, Tex--_- S33 OR... <3 3, 431, 000 
Total title I, approved by committee (35 projects) ° 252, 594, 300 
ra NE Ge sh Ge a nn mck ec ccebcencanen : 485, 547, 100 

1H. House document, and 8S, Senate document. 
3 Maintenance only. 
3 Beach nourishment. 
EASTPORT HARBOR, MAINE 
(S. Doe. 98, 86th Cong.) 
Location.—On the east side of Moose Island, Maine, on Friar 


Roads, an international boundary passage between Moose Island and 
Campobello Island, New Brunswick. 

Report authorized by.—Resolution of the Committee on Public Works 
of the U.S. Senate adopted December 6, 1950. 

Existing project.—No Federal navigation project. 

Navigation problem.—The difficulties attending navigation in East- 
port Harbor are those associated with extreme tides, strong tidal 
currents, and lack of anchorage areas and berths protected from 
relatively frequent winds and storms from the northeast, east, and 
southeast. 

Recommended plan of improvement.—Provides for a breakwater 500 
feet long, parallel to the central waterfront, and an anchorage basin 
of 1.4 acres with depths of 10 and 14 feet. 

Estimated cost (Price level, March 1959). 








Federal____.._. 
Non-Federal _- 


Total _-_ 


$595, 000 
0 


595, 000 
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Project economics.— 


Annual charges: All Federat 
Interest and amortisation... (iu) Sols JR Dee ees $32, 800 
Maintenanee.. oo. oso Cabs Jen, bo bed ae. Boi i 1, 600 

OGG). 2s eee ee eee re we ee oe ee ee 34, 400 

Annual benefits: 

Inereased fish. eatoh ere eee eee et 66, 200 
Reduced operating c0ste. . . . 6... sc ccccsctccdcucccedeeBeeentent 14, 000 
UR, UCT I on oe rr a ee 3, 000 
Reduced! cet of servlets « « dies tone cdee sts Suave ieee 1, 000 

ROGGE 25 cc = nase hi= ecaeares Soh cab ees 84, 200 


Benefit-cost ratio.— 2.47. 

Local cooperation.—(a) Furnish without cost to the United States 
all lands, easements, and rights-of-way for the construction and 
maintenance of the project, when and as required; (b) hold and save 
the United States free from damages due to the construction and 
maintenance of the project; and (c) provide and maintain without 
cost to the United States an adequate public landing joining the 
breakwater to shore, with a fish pump or other acceptable unloading 
device, berths, and necessary mooring facilities, open to all on equal 
terms. Local interests have indicated that they will meet the 
requirements of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Fish and Wildlife Service recom- 
mends reevaluation of benefits attributed to fish catch. 
State of Maine: Favorable. 

Comments of the Bureau of the Budget.—Favorable. 

Remarks.—The proposed breakwater and anchorage basin will 
provide protection to the boats while unloading fish and general 
cargo during rough weather, and a sufficient area for anchorage of 
a small number of fishing and recreational craft. At present, the 
range of tides is high in this area, and the storm tidal currents and 
high winds make it difficult or impossible to land cargo at times, and 
there is no safe berthing in the harbor during storms; the boats 
having to seek shelter behind islands in the vicinity. The committee 
notes the high economic ratio of the project and believes it a worth- 
while navigation facility. A reevaluation of the fish catch and 
fishing benefits was made by the Fish and Wildlife Service, and the 
anticipated benefits from the project were increased. 


NAVIGATION PROJECTS 
SOUTHWEST HARBOR, MAINE 


(H. Doe. 408, 85th Cong., 2d sess.) 


Location.—Southwest Harbor is a small cove indenting the south- 
westerly shore of Mount Desert Island, about 13 miles southweste rly 
of Bar Harbor and 2 miles southwest of Northeast Harbor, both of 
which are federally improved. 

Report authorized by.—River and Harbor Act approved September 3, 
1954. 
Existing project—None. 
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Recommended plan of improvement.—Dredge two adjoining anchor- 
age areas of 5 acres each, westerly of Clark Point, the westerly one 
to a de ‘pth of 6 feet and the easterly one to a de pth of 10 feet. 

Estimated cost (price level of March 1957). 


Federal__ Dae eee oo ae ae ee a ele Cece Sel $240, 000 
rr ae en ee 1 10, 000 


Total 250, 000 


1 Required cash contribution. 


Local cooperation.—(a) Make a cash contribution of 4 percent of 
the general navigation costs due to recreational boating benefits, a 
sum “presently estimated at $10,000; (6) furnish all lands, easements, 
- rights-of-way, necessary for construction of the improvement; 

) hold and save the United States free of damages; (d) provide and 
onal adequate public landing with respect to the 6-foot anchorage 
area open to all on equal terms; and (¢) provide and maintain depths 
in access channels and berthing areas commensurate with project 
depths. Local interests have indicated their willingness and ability 
to furnish the items of local cooperation. 

Project economics. 


Fe Non-! t 
Annua 
Interest and a I $8. RK $1. 100 wn 
Maint l 2, Ji 4 
l ww \ 2 

nu 
Bene mel ! ere 

fish ha uction rm dama AM) 
Bent ) Lue ) reas 1 


> T00 


Be nefit- cost ratio.—3.0. 
Comments of the Bureau of the Budget. No objec tion. 


Remarks.—The proposed anchorage basins will provide safe refuge 
and improved operating conditions for the large fishing and recre- 
ational traffic in this locality, and are amply justified. An equitable 


local cash contribution will be required in recognition of recreational 
benefits of a local nature. 


STONINGTON HARBOR, MAINE 
[H. Doc. 36, 86th Cong., Ist sess.] 


Location.—Stonington Harbor, Maine, is on the southern tip of 
Deer Island in the eastern part of Penobscot Bay, about 10 miles 
northeast of Vinalhaven and 22 miles east of Rockland. 

Report authorized by.— Resolution adopted June 27, 1956, by House 
Committee on Public Works. 

Existing project—No Federal project in the harbor. A Federal 
project for Deer Island Thoroughfare, the main approach to the 
harbor, provides for a depth of 15 feet. 

Recommended plan of improvement.—Provides for three anchorage 
areas as follows: An anchorage area 650 feet long and 300 feet wide in 





if 


‘Ss 


il 


1e 


n 





RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 13 


Allen Cove, dredged to a depth of 6 feet below mean low water, an 
anchorage area 700 feet long and 330 feet wide adjacent to Greens 
Head to a depth of 6 feet, and an anc horage area 400 feet long and 
200 feet wide adjacent to Staple Point to a depth of 8 feet. 

{stimated cost.—Price level of April 1957: 


Federal_ 


bn debcwkwes Wl uees Be eee ae i aoe $198, 000 
Non- Federal____....___- Fe hee ca ages ie 5 ais eae See ee 22, 000 
"TOME ccaan a er 5 do bite ae areas ale eee ees ae oe. 000 


1 Required cash contribution. 


Local cooperation.—(a) Contribute in cash 10 percent of the cost 
of construction due to recreational boating benefits, presently esti- 
mated to be $22,000; (6) furnish without cost to the United States all 
lands, easements, and rights-of-way for construction and maintenance; 

hold and save the United States free from damages due to the 
construction and maintenance; and (d¢) provide and maintain a public 
landing in Allen Cove open to all on equal terms. Local interests 
have indicated that they will furnish the items of local cooperation. 

Project economics.— 


Federal | Non-Federal Total 
Annual charges: 
Interest and amortization. ‘ pshbunatedntt $7, 000 | $800 $7, 800 
Maintenance > ; 2, 500 ‘ — 2, 500 
Total 9, 500 800 10, 300 
Annual benefits | 
Reduction in operating cost, storm damages and use as a | 
harbor of refuge to the commercial fishing fleet : 15, 600 
Decrease in shipping cost to mail and supplies to the out- 
lying islands | 1, 000 
Reduction of storm damages, use as a harbor of refuge and 
increased use to the recreational fleet.. ool pads laseteaes — .| 3, 500 
| | 
lead hichenediiaeepadinth Es ieenea niente 
er eed tu Ae ieeeth. Sebeh- dh neal y sit | 20, 100 
| 





Be nefit- dost ratio.—1.9. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The large amount of waterborne traffic at Stonington 
Harbor warrants Federal assistance. The proposed anchorage areas 
will benefit both transient and local boats by reductior of damages and 
operating costs. An equitable local cash contribution is required in 
recognition of the semilocal nature of the recreational benefits. 


SOUTH BRISTOL HARBOR, MAINE 
(S. Doe. 30, 86th Cong.) 


Location.—On the coast of Maine about 40 miles northeast of 
Portland and 28 miles sowthwest of Rockland. 

Report authorized by.—Resolution by the Committee on Publie 
Works of the U.S. Senate, adopted May 18, 1950. 

Existing project.—Provides for re mone of rock to a de pth of 2 feet 
at mean low water with a channel of variable width through the 
harbor. 

Navigation problem.—Boats are required to wait for high tide or to 
travel around the south end of Rutherford Island due to the lack of 
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an adequate channel through the gut which connects Damariscotta 
River and Johns Bay. 

Recommended plan of improvement.—Provides for a channel through 
the gut, 5 feet deep at mean low water over a width of 25 feet through 
the drawbridge and 50 feet in the approaches. 

Estimated cost (price level of July 1957).— 


UN Wwe 5 0 See mene Se ores Sonees oo tends £ohteet eet $97, 000 





INN 55 PDF me as 9 es 9 ee ote », 000 
MN eds oe we eae nei nen Ome x deacon x eee tee. 102, 000 
Project economics.— 
Federal Non-Federal Total 


Annual charges: | 
Interest and amortization ey. $3, 800 $150 $3, 950 


Maintenance to navigation aids__._.......__- ; -| 50 a 50 
Channel maintenance_.___......__.-- FS ee Steet 500 | 500 

Oe le a ea uteac can a 4,350 | 150 4, 500 

Annual benefits: 

Decrease in operating cost of fishing craft en sats ; ; ; 7, 600 
Decrease in operating cost of recreational craft- - -- = ; 500 
Increase in operation and maintenance of swing bridg re. ; —50 
Detriment to highway transportation.._--- Sears : -1, 050 

UE cincistecndelewnibéckbeciiits exweseesese ! : ; 7, 000 


Benefit-cost ratio.—1.6. 

Local cooperation.—Contribute in cash 3 percent of the cost of 
construction due to recreational boating benefits, and that such con- 
tribution, presently estimated at $3,000, to be paid in a lump sum 
prior to commencement of construction, the final allocation of cost 
to be made after actual costs have been determined; furnish without 
cost to the United States all lands, easements, rights-of-way, and 
suitable spoil-disposal areas necessary for the construction and sub- 
sequent maintenance of the improvement, when and as required; and 
hold and save the United States free from damages due to the con- 
struction and maintenance of the improvement. Local interests have 
indicated that they will furnish the items of local cooperation. 

Comments of State and Federal agencies 

Department of Interior: Paviealie. 
State of Maine: Favorable. 

Comments of the Bureau of the Budget.—-No objection. 

Remarks.—The proposed channel through the gut will improve 
operating conditions and eliminate delays caused by boats awaiting 
high tides, or circuitous travels through the area, and is justified. 
The small local cash contribution is considered equitable because of 
the recreational benefits that will accrue. The main industries of the 
area are commercial fishing, boatbuilding, repair and servicing, and 
summer recreational business. The recommended project will stimu- 
late this business and provide many benefits to the area. 
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Wetits Harsor, MAINE 
(H. Doe. 202, 86th Cong.) 


Location.—Wells Beach and Drakes Island form the mouth of Web- 
hannet River, a stream 4 miles long that discharges into the Atlantic 
Ocean about 20 miles northeast of Portsmouth, N.H., and 34 miles 
southwest of Portland, Maine. The wide section of the river near 
the entrance is known as Wells Harbor. 

Report authorized by—The River and Harbor Act approved Sep- 
tember 3, 1954. 

Existing project—A Federal project adopted in 1872 provided for 
repair of an old Government pier built at the river mouth for the 
purpose of straightening and deepening the channel over the entrance 
bar. 
Navigation problem.—There is no harbor for small boats in this area 
and the adjacent harbors are overcrowded. 

Recommended plan of improvement.—Provides for an anchorage basin 
7.4 acres in area and 6 feet deep; a channel 100 to 150 feet wide, 
extending from deep water in the Atlantic Ocean to the inner end of 
the basin, with the seaward section 8 feet deep, and the harbor section 
6 feet deep; and two converging stone jetties, one extending 940 feet 
easterly from Wells Beach and the other 640 feet southerly from Drakes 
Island, separated so as to provide a clear opening 400 feet wide. 

Estimated cost (price level of March 1958) .— 

Federal__ i 
Non-Federal - - 


samaeseledh Ths $340, 000 
1 nh asa a 


Total (au ep R Rs aA Ae ae ee ; iota dds 2644 Oe 
Project economics.— 


Federal Non-Federal Total 
Annual charges 
Interest and amortization $12, 300 $7, 200 $19, 500 
Maintenance of navigation aids 100 100 
Maintenance dredging 7, 800 7, 800 
Total 20, 200 7, 200 27, 400 


Annual benefits 
Increase in recreational boating 070 
Increase lobster catch 8, 260 

1 
i 


Savings from shore protection , 000 
Land enhancement 1, 250 


Total 27, 580 


Benefit-cost ratio.—1.0. 

Local cooperation.—Contribute in cash 37 percent of the cost of 
construction due to recreational boating benefits, and that such con- 
tribution, presently estimated at $200,000, be paid either in a lump 
sum prior to commencement of construction, or in installments prior 
to commencement of pertinent work items, in accordance with con- 
struction schedules as required by the Chief of Engineers, the final 
allocation of cost to be made after actual costs have been determined; 
provide without cost to the United States al! lands, easements, rights- 
of-way, and suitable spoil-disposal areas necessary for the construction 
and subsequent maintenance, when and as required; hold and save 
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the United States free from damages due to the construction and 
maintenance of the project; provide and maintain at local expense 
necessary mooring facilities and utilities, including a public landing 
with suitable supply facilities, open to all on equal terms; construct 
and maintain any bulkheads required for retention of dredged material 
from the initial construction and subsequent maintenance; and accom- 
plish and maintain without expense to the United States alterations as 
required in sewer, water supply, drainage, and other facilities. Local 
interests are willing to furnish the items of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: F avorable. 
State of Maine: Favorable. 

Comments of the Bureau of the Budget.—No objection to the submis- 
sion of the report to Congress but in view of the marginal justification 
of the project would expect that, if the recommended improvement is 
authorized by the Congress, a current reevaluation would be sub- 
mitted with any request for funds to initiate construction. 

Remarks.—Wells Beach and Drakes Island are highly developed 
summer resort areas, where the permanent population of about 2,300 
expands to a summer population of over 20,000. The principal occu- 
pations are fishing, farming. and catering to the needs of summer 
residents and tourists. Navigation is almost nonexistent because the 
controlling depth in the river mouth is only 114 feet at mean low water. 
The proposed improvements will provide a stable and adequate en- 
trance channel and an anchorage area to accommodate about 200 
commercial fishing and recreational craft. The large local cash con- 
tribution, due to the recreational benefits, follows existing policy on 
that matter. The committee notes the marginal benefits-cost ratio 
and would expect a reevaluation of the project during the planning 
stage to insure an economic project at the time construction funds 
are requested. 

YORK HARBOR, MAINE 


(H. Doe. 395, 86th Cong.) 


Location.—At the mouth of York River, a small stream emptying 
into the Atlantic Ocean, about 12 miles northeast of Portsmouth, 
N.H., and 41 miles southwest of Portland, Maine. 

Report authorized by.—Resolution by the House Public Works Com- 
mittee adopted June 2, 1949. 

Existing project.—Provides for a channel off Bragdons Island 170 
feet wide with a depth of 10 feet at mean low water and for removing 
to the same depth the point of a projecting shoal just above the island. 

Navigation problem.—The chief diffic ulty to navigation is inadequate 
mooring space in the harbor. All of the available mooring space is 
located in the main harbor where strong tidal currents make such 
mooring hazardous, particularly when the moorings are located too 
closely. 

Recommended plan of improvement.—Provides for an anchorage basin 
north of Bragdons Island, 8 feet deep and about 5.2 acres in area and 
an anchorage basin south of Bragdons Island, 8 feet deep and about 
5.6 acres in area 
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Estimated cost.— 


I fo SD ee ee 


oe ide Seba Laat ots e cee tenes See $391, 000 
Non-Federal _ __ 


eae <i eines eds bit a bie Bact eS Re eee eeceed 69, 000 


Tun... . Se ee ee cota, ee es _ 460, 000 
Project economics.— 








Federal | Non-Federal | Total 

“ i ss - icictinciilala iia enialiitiatonailedidl manaenaitaieemiae noel ‘a 
Annual charges: | 

Interest and amortization ._...............-..-..------ $14, 000 | $3, 150 $17, 150 

Maintenance. __._--- sipshathniielanteiiadsiresahieanan OOD  beniecean ces ee 3, 000 

ict htergsilntecc ic i pelunsee ses. igch. 17, 000 | 3, 150 | 20, 150 

Annual benefits: 

ATI a aia 24, 800 

SUROPOIINIIE NNN Shoo... pric n cn ccwadnd scdakusetundes cn hice geigoneedaliciadeteatel 9, 450 

Fite GORGE 6. oiinde cnctcicinntaesoscbnckinade ciate ae ey Dd accabiilelinsioed | 1, 150 

santo ienmneinsosesnpel ieonndiiselbeiaaiensipaaiicaes ti attettaaanneetinameataale 

Welee 3. ee ah eee ee ee Piss aes ce a Se 35, 400 


Benefit-cost ratio.—1.7 

Local cooperation.—(a) Contribute in cash 15 percent of the first 
cost of construction due to recreational boating and land enhance- 
ment benefits, a contribution presently estimated at $69,000, to be 
paid in a lump sum prior to initiation of construction, the final allo- 
cation of cost to be made after the actual costs have been determined ; 
(b) provide without cost to the United States all lands, easements, 
rights-of-way, and suitable spoil-disposal areas necessary for the 
initial construction and subsequent maintenance, when and as re- 
quired; (c) hold and save the United States free from damages due 
to construction and maintenance of the project works; and (d) provide 
and maintain a suitable public landing, open to all on equal terms, to 
serve the anchorage basin south of Bragdons Island. Local interests 
have indicated that they will furnish requirements of local cooperation. 

Comments of State and Federal agencies.— 

Department of the Interior: Fish and Wildlife Service recom- 
mends reevaluation of benefits attributed to fish catch. 
State of Maine: Favorable. 

Comments of the Bureau of the Budget.—Favorable. 

Remarks.—The committee was advised that mooring space in the 
existing harbor is crowded and exposed to strong tidal currents, 
which causes numerous accidents, and prohibits the approval of 
additional mooring spaces in the harbor. It is noted that the Fish 
and Wildlife Service increased the previous estimates of the fish catch. 
The proposed anchorage basins will provide safe refuge for various 
craft in the area, and provide plenty of room for expansion of such 
fleet. The cash contribution by local interests due to recreational 
boating and land enhancement is believed equitable. 


56553—60———2 
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PEPPERELL COVE, MAINE 
(H. Doe. 184, 86th Cong.) 


Location.—In the southwestern part of Maine, on the eastern side of 
Portsmouth Harbor. 

Report authorized by.—Resolutions by the Senate and House Public 
Works Committees, adopted 19 March 1954 and 29 June 1955, 
respectively. 

Eristing project. Provides for an anchorage area 12 feet deep, 1,450 
feet long, and 1,250 feet wide. Local interests have provided wharves 
and landings. 

Navigation problem.—Due to the increase in small boat traffic, ad- 
ditional anchorage area is needed in a protected area. In Chauncey 
Creek the main problem is the lack of adequate depths. 

Recommended plan of improvement.—Provides for a channel 6 feet 
de ne and 60 feet wide extending from Pepperell Cove about 4,000 feet 
up Chauncey Creek, a turning basin opposite the Whitham Lobster 
Co. wharf, and 5 acres of anchorage 6 feet deep. 

Estimated cost (price level of March 1959). 


We es ns 


Nh ee $170, 000 
Non-Federal - 


sda scab an teeta a 15, 000 


Total _ _ - . oni 185, 000 


Project economics. 


Federal | Non-Federal Total 

| 

Annual charges | 
Interest and amortization__- eet te yuh hdd ik : $6, 400 $500 $6, 990 
Maintenance dredging i 77 ec ic: eat 2, 500 0 2, 500 
Maintenance of navigation aids ee a aed lan ee Sat 400 | 0 | 400 
Total eaves connie: Dara, tex ace nes aie beeen pies 9, 300 | 500 9, 800 

Annual benefits: | 

Commercial fishing eee . oo 4 . | ; 9, 700 
Recreational boating -- a4<bdenhs pagla Liban tres 1, 900 
en coke Bel). dies. Bhs see. 254 a5. eA adits 11, 600 


Benefit-cost ratio.— 1.2. 

Local cooperation.—(a) Contribute in cash 8 percent of the first cost 
of dredging due to recreational boating benefits, a contribution pres- 
ently estimated at $15,000, to be paid in a lump sum prior to initiation 
of construction, the final apportionment of cost to be made after the 
actual costs have been determined; (6) provide a suitable public land- 
ing open to all on equal terms to serve the Chauncey Creek area; 
(c) provide without cost to the United States all necessary lands, ease- 
ments, and rights-of-way for the construction and maintenance of the 
project; and (d) hold and save the United States free from damages 
that may result from construction and maintenance of the project. 
Local interests have indicated that they will meet the requirement of 
local cooperation. 

Comments of State and Federal agencies. 

Department of Interior: Favorable. 
State of Maine: Favorable. 
Comments of the Bureau of the Budget..-No objection. 





RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 19 


Remarks.—The proposed channel and anchorage area in Chauncey 
Creek is believed essential to facilitate delivery of fish to the canneries 
located at the head of the creek, and eliminate the necessity of delivery 
by truck at low tide. Improved operating conditions for the large 
number of fishing and recreational craft in this area amply justify 
construction of the project. The cash contribution by local interests 
is considered equitable. 


Rye Harsor, N.H. 


Location.—On the Atlantic coast of New Hampshire, about 5 miles 
south of Portsmouth Harbor. 

Report authorized by.—Resolution by House Public Works Com- 
mittee adopted July 19,1956. 

Existing project.—No Federal project. The State of New Hamp- 
shire has constructed two breakwaters, each about 500 feet long with 
an elevation of 6 feet above high water. 

Navigation problem.—Lack of depth at low tide at the entrance, 
rock shoals on the south side of the entrance, and the lack of anchorage 
urea. 

Recommended plan of improvement.— Provides for dredging a channel 
100 feet wide and 10 feet deep for a distanc e of 600 feet through the 
entrance, thence 8 feet deep for a distance of 1,700 feet within the 
harbor; dredging two 5-acre anchorages, one 8 feet deep and the other 
6 feet deep; and maintaining the existing breakwaters. 

Estimated cost. 


Foamel: : . ot a aewzal.boatskso ease ebeteossseeel«~to anes. $238, 000 
Non-Federal - ii a re MUO ee RI a eae 1 12, 000 


Total___ J cj jihe i es 350, 000 


Project economics ,— 





Federal Non-Federal Total 
annual charges: 
Interest and amortization.._...........-.---- otek te dteaal $8, 740 $4, 710 | $13, 450 
Maintenance | 
Dredging and breakwater walla 4, 330 0 | 4, 330 
Navigation aids ies 30 0 | 30 
A UTI OURa sce sshd ions ashi enh abe co alacant ieedlaatins lin oasial 13, 100 4,710 | 17, 810 
Annual benefits: 
Increased fish catch sa ae shal cainidctithdinieiaiatiia 8, 800 
Pecreational boating = seni corintlearmsiasic ede taceaaaehath setastcigste ta aeeadina eerste andl 14, 600 
Leduce damages : Sie ese aks ian Sa clin ad sian nia Dae a sniasenocinive 2, 500 
Land enhancement. - e a tare a os satiate toe Léwat 1, 600 
SNE snob kad Dito hnnnennemmenad blk asdbtdiiaddieessavbbbek tends tte 27, 500 


Benefit-cost ratio.—1.5. 

Local cooperation.—(a) Contribute in cash 32 percent of the first 
cost of construction due to recreational boating and land enhancement 
benefits, such contribution, presently estimated at $112,000, to be 
paid in a lump sum prior to initiation of construction, subject to final 
adjustment after actual costs have been determined; (5) furnish with- 
out cost to the United States title to the breakwaters constructed by 
local interests, and all lands, easements, rights-of-way, and properly 
diked spoil-disposal areas necessary for the initial construction and 
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subsequent maintenance, when and as required; (c) hold and save the 
United States free from damages due to construction and maintenance 
of the project works; (d) provide and maintain at local expense an 
adequate public landing, with suitable supply facilities, open to all on 
equal terms; and (e) accomplish and maintain at local expense altera- 
tions as required in water supply and other facilities. They are 
willing to furnish the items of local cooperation. 

Comments of State and Federal agencies.—State of New Hampshire: 
Favorable. 

Remarks.—Rye is an important summer resort, the main industries 
being recreation and lobster fishing. Waterborne commerce averaged 
57 tons annually in 1955 and 1956, consisting entirely of lobsters. 
The committee was informed that extension of the two breakwaters 
constructed by the State of New Hampshire and the removal of the 
rock shoals could not be economically justified. Provision of a 
dredged channel, two anchorages, and properly maintaining the exist- 
ing breakwaters will permit expansion of boating in the harbor, provide 
safe anchorages, and reduce the danger from storms. The project is 
well justified, and the large local cash contribution appears equitable. 


COTUIT HARBOR, MASS. 
(H. Doe. 142, 86th Cong.) 


Location.—On the south shore of Cape Cod about 27 miles east of 
New Bedford, Mass. 

Report authorized by.—Resolution by the Committee on Public 
Works of the House of Representatives adopted January 28, 1947. 

Existing project—There is no Federal project. 

Recommended plan of improvement.— Provides for an entrance 
channel, 10 feet deep, 150 feet wide, and 0.8 mile long, from Nantucket 
Sound into West Bay; a channel, 8 feet deep and 1.8 miles long, from 
the West Bay entrance through West Bay and the bridge at Oster- 
ville, and into Great Bay, 100 feet wide in open areas, 31 feet wide 
at the bridge, and 60 feet wide for 850 feet north of the bridge; and 
a channel, 8 feet deep, 60 feet wide, and 1.6 miles long, from the West 
Bay entrance through Seapuit River into Cotuit Bay. 

Estimated cost—Price level of April 1958: 


Mederal: ... 4.L:. eee Cheek oa ie) te Ae eke $320, 000 
Non-Federal-_ ___- fe Pee ae ited z 1 320, 000 
Total ee ue cedas: a eal Baca a a 640, 000 


1 Required cash contribution. 


Local cooperation.—Contribute in cash 50 percent of the cost of 
construction due to recreational boating benefits, and that such con- 
tribution, presently estimated at $320,000, be paid either in a lump 
sum prior to commencement of construction, or in installments prior 
to commencement of pertinent work items, in accordance with con- 
struction schedules as required by the Chief of Engineers, the final 
allocation of cost to be made after actual costs have been determined; 
provide without cost to the United States all lands, easements, rights- 
of-way, and suitable spoil-disposal areas for the construction and sub- 
sequent maintenance of the project, when and as required; hold and 
save the United States free from damages due to the construction and 
maintenance of the project; and provide and maintain two suitable 
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public landings or wharves with adequate berths in accordance with 
plans approved by the Chief of Engineers, open to all on equal terms; 
maintain the jetties at the entrance to West Bay. ~ Local interests 


have indicated that they will meet the requirements of local coopera- 
tion. 


Proje ct Economics.— 





Federal |Non-Federal| Total 
| 

ictal i nfl Ramet tal 

. | } 

Annual charges 
Interest and amortization. | $12, 300 $11, 300 | $23, 600 
Maintenance . 29, 200 0 29, 200 
Maintenance of navigation aids___- 900 0 | gn 
Total re 42, 400 | 11, 300 43, 700 
Annual benefit Recreational boating = ate a lial eae . 61, 210 


Bene fit-cost ratio.—1.1. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The improvements proposed will provide adequate en- 
trance and interior channels connecting the several small bays at 
Cotuit Harbor facilitating use by the large recreational boating fleet 
in the locality. The proposed local cooperation in the provision of 
the general navigation facilities is considered equitab’e in view of the 
semilocal uspect of recreational navigation benefits. 


APPONAUG COVE, R.I. 
H. Doe. 143, 86th Cong.) 


Location.—Apponaug Cove lies entirely within the city of Warwick, 
Kent County, R.I., and is about 10 miles south of Providence, R.I. 

Report authorized by. House Publie Works Committee resolution 
adopted June 27, 1956. 

Existing project.—-No Federal navigation project. 

Navigation problem.—Available depths restrict the use of the cove 
to very small craft except during the higher stages of tide. Larger 
craft of the present fishing fleet can use the existing commercial 
facilities only during periods of high water. 

Recommended plan of im prove ment.—Provides for a channel 100 feet 
wide and 6 feet deep from depth in Greenwich Bay to a point at the 
head of the middle basin 200 feet east of the New York, New Haven, 
& Hartford Railroad bridge, and a 10-acre anchorage basin, 6 feet 
deep, southwest of the channel in the nuddle basin. 

Estimated cost (price level May 1958). 

Federal 


S180, OOO 
Non-lFederal 


120, 000 


Total 


300, BOO 
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Project economics.— 


| 
Federal | Non-Federal | Total 
aia ti ie 2 Sa a ca ae Dae aie 
Annual charges: 
PeIpEONG Ge REROUGRNUEION «<n cnvassimunpaciessecatnawecct $6, 700 | $4, 200 $10, 900 
Maintenance cet rasa Si ce ec ah asl end cas ochre a 11 OOO tt tescsexsl | 11, 304 
Maintenance of navigation: I ai cB te | 400 5 = 400 
i leah wala onpa sige caine. silos eie chia olancedihadnibicihe | 18, 400 | 4, 200 | 22, 600 
| 
} 
Annual benefits | 
I a erica alee alta socials 12, 000 
Recreational boating-..........----- ; h aaa Se ‘ | 38, OOK 
Land enhancement___- omens 6a bees =5cbSeeszE . = -----| 5, 000 
i = _ i 
Total ce Sete Fae pee Se Pot oa E tz pan SS AE yond i . es | 55. 


Benefit-cost ratio.—2.4. 

Local cooperation.—Contribute in cash 40 percent of the cost of 
construction, and that such contribution, presently estimated at 
$120,000, be paid in a lump sum prior to commencement of construc- 
tion, the final allocation of cost to be made after actual costs have been 
determined; provide without cost to the United States all lands, 
2asements, rights-of-way, and suitable spoil-disposal areas for the 
construction and subsequent maintenance of the project, when and 
as required; hold and save the United States free from damages due 
to the construction and maintenance of the project; and provide and 
maintain a suitable public landing with adequate supply facilities, 
in accordance with plans approved by the Chief of Engineers, and 
the necessary mooring facilities in the anchorage : area, in landing and 
mooring facilities to be open to all on equal terms. Local interests 
have indicated their willingness and ability to meet the requirements 
of local cooperation. 

Comments of State and Federal agencies.— 

Department of Interior: Favorable. 
State of Rhode Island: Favorable. 

Comments of Bureau of Budget.—No objection. 

Remarks.—Apponaug Cove is presently used by fishermen who 
who serve four wholesale fish terminals in the area and by recrea- 
tional craft. The estimated fishing commerce is now 850 tons a 
year and the cove is used by 100 fishing vessels and 100 recreational 
craft. Shallow depths restrict the use of the cove requiring the fish 
to be unloaded at other points and trucked to the fish terminals. 
The improvements proposed will provide adequate facilities for the 
large fishing and recreational fleets, and provide a harbor of refuge 
for transient craft. The committee notes the high benefit-cost ratio 
of the project. The large cash contribution by local interests is 
believed equitable because of the large recreational and land 
enhancement benefits. 


LITTLE NARRAGANSETT BAY AND WATCH HILL COVE, R.I. AND CONN, 
(H. Doc. 396, 86th Cong 


Location.—Little Narragansett Bay is on the Rhode Island-Con- 
necticut boundary at the “mouth of Paweatuck River. Watch Hill 
Cove is at the southeast corner of the bay in the town of Westerly, R.1. 








a 


RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 23 


Report authorized by.—Resolution by the House Public Works Com- 
mittee adopted July 31, 1957. 

Existing project.—The existing project for Paweatuck River, R.I. 
and Conn., provides for a channel in Little Narragansett Bay and in 
the river 10 feet deep at mean low water, 200 feet wide from Stoning- 
ton to Avondale, about 4 miles; 100 feet wide thence to the lower 
wharves at Westerly, about 3 miles; and 40 feet wide between the 
lower and upper wharves at Westerly, about 0.5 mile; removal of 
obstructions at Watch Hill, at the southeastern part of Little Nar- 
ragansett Bay; a channel 10 feet deep and 100 feet wide from the 
mouth of Paweatuck River into Watch Hill Cove; an anchorage 
basin in the cove 10 feet deep and about 16 acres in area; and a riprap 
jetty 200 feet in length near the southwest corner of the basin. 

Navigation problem.—The anchorage area of Watch Hill Cove is 
crowded throughout the season and the cove is exposed to the west 
and northwest winds which cause damages to moored craft. 

Recommended plan of improvement.—Provides for construction of a 
breakwater 400 feet long at the entrance to Watch Hill Cove, extension 
of the existing Watch Hill Cove jetty 100 feet shoreward, enlargement 
of the entire jetty, and enlargement of the anchorage in Watch Hill 
Cove by dredging 1.75 acres to a depth of 6 feet. 

Estimated cost (October 1959 price level).— 

OI tii os ax ta Mi xs se les Ge aa ee she eae eee ae a Le ee 
Non-Federal si ch i Sy ase sed tos fe Sa ia gk =e ae ed . 102, 000 


SOUR. Lies od et ettell! £c ek Beier anu ‘ ée¢h 200, 000 


Project economics.— 


| 


Federal Non-Federal Total 

Annual charges: | 

TE ee ee a ee a . $3, 800 $4, 350 $8, 150 
Maintenance 

Dredging ; a Sellen aaa ee 1, 800 |__. 5 4 1, 800 
Break water neath oe Te eae 1, 150 i 1, 150 
Aids to navigation ; 2 a ele 300 | 300 
Rg oe Siete 7,050 | 4,350 | 11, 400 
| = 

Annual benefits } 
Recreational boating.......................- asus hiigsrageal a etriede- care teioh ad eacan aeae 20, 790 
Shore protection - oS SE Sarat «tux 7 750 
Total 21, 540 





Benefit-cost ratio.—1.9. 

Local cooperation.—(a) Contribute in cash 51 percent of the first 
cost of construction due to recreational boating and shore protection 
benefits, a contribution presently estimated at $102,000, to be paid 
in a lump sum prior to initiation of construction, the final apportion- 
ment of cost to be made after the actual costs have been determined; 
(b) provide without cost to the United States all necessary lands, 
easements, rights-of-way, and spoil-disposal areas for the construction 
and subsequent maintenance of the project, when and as required; 
(c) hold and save the United States free from damages due to the con- 
struction and maintenance of the project; and (d) maintain without 
cost to the United States necessary mooring facilities and utilities, 
including a public landing with suitable supply facilities, open to all 
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on equal terms. Local interests have indicated that they will coop- 
erate in the proposed improvement. 
Comments of State and Federal agencies.— 
Department of Interior: Favorable. 
State of Rhode Island: Favorable. 
Comments of the Bureau of the Budget — —~No objection. 
Remarks.—The town of Watch Hill is a popular summer resort and 
has a large number of seasonal people. There is no commercial 
shipping in the cove, and the harbor is used only for recreation craft. 
The present anchorage is crowded and exposed to damage from swells 
caused by winds from the west and northwest. The enlargement of 
the anchorage basin and additional improvement to protect the cove 
will enhance its use for recreational craft and reduce damages to 
moored craft. The committee considers this an unusual project in 
that the benefits accrue almost entirely to recreational boating, with 
a small amount of shore protection, requiring a large cash contribution 
by local interests. The benefit-cost ratio is very high, and Federal 
participation in the project is warranted. 


MORICHES AND SHINNECOCK INLETS, N.Y. 
(H. Doe. 126, 86th Cong. 


Location.—Moriches and Shinnecock Inlets are the easternmost of 
five openings through the narrow, sandy barrier beach on the south 
shore of Long Island which separates the Atlantic Ocean from a series 
of interconnected bays. The inlets are 80 and 95 miles, respectively, 
by water east of the Battery, New York City. 

Report authorized by.—River and Harbor Act approved March 2, 
1945. 

Eristing project. No Federal project at the two inlets but the Long 
Island Intracoastal Waterway traverses the two bays and connecting 
channels landward of the inlets. 

Recommended plan of improvement.—Stabilization of each inlet by 
rehabilitation of existing revetments and jetties, extension of existing 
jetties, provision of sand bypassing facilities; entrance channels 10 by 
200 feet; and inner channels 6 by 100 feet to the intracoastal waterway. 

Estimated cost. (P ric eC le vel, July 1957.) 


Fede l | Non-Federal lot 
Moriches $3, 331, 000 $2, 725, 000 $6, 056, 000 
Shinnecock . : brs 3, 527,000 | | 2,071,000 5, 598, 000 





1 Cash contribution because of large local benefits to recreational boating, from improved tidal flow and 
from beach erosion control. 


Local cooperation.—Improvement of Moriches Inlet: Prior to con- 
struction, local interests agree to contribute in cash 45 percent of 
the cost of construction by the Corps of Engineers, presently esti- 


mated at $2,725,000, and agree to contribute in cash 50 percent of 
the maintenance, operation, and replacement, presently estimated at 
$93,000 annually, or perform work of equal value when and as 
acceptable to the Chief of Engineers; improvement of Shinnecock 
Inlet: Prior to construction, local interests agree to contribute in 
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cash 37 percent of the cost of construction by the Corps of Engi- 
neers, presently estimated at $2,071,000, and agree to contribute in 
cash 38 percent of the maintenance, operation, and replacement, 
presently estimated at $71,000 annually, or perform work of equal 
value when and as acceptable to the Chief of Engineers; and pro- 
vided further that, in connection with the improvement of each 
inlet, local intere sts, prior to construction, agree to: (a) make the cash 
contributions either in a lump sum prior to commencement of the 
work, or in installments prior to commencement of pertinent work 
items, in accordance with work scheduled as required by the Chief of 
Engineers, the final apportionment of cost to be made after actual 
costs have been determined; (6) furnish, free of cost to the United 
States, all lands, easements, rights-of-way, and suitable spoil-disposal 
areas for the initial work and for subsequent maintenance, when and 
as required; (c) hold and save the United States free from damages 
due to the construction and maintenance of the project; (d) provide 
and maintain suitable terminal facilities when and as required for 
the accommodation of vessels that would navigate the inlets and ad- 
jacent bays, open to all on equal terms; and (e) maintain, for the 
duration of the economic life of the project, continued public owner- 
ship of the publicly owned shores and their administration for public 
use, and continued availability for public use of the privately owned 
shores upon which a portion of the Federal share of the cost is based. 
Local interests are willing and able to meet these requirements. 


Project economics.— 





Federal oe Non-Federal | Total 
aa = = - po |——— bias capinentedieaeanonns 
Annual charges: 
Moriches | 
Interest and amortization | $119, 400 $96, 400 | $215, 800 
Maintenance and operation ‘ ; . 93, 000 | 93, 000 | 186, 000 
Maintenance, navigation aids........__._. ce 2. 600 ; oe 2, 600 
WOON, icc. diced titeetaakted a 215, 000 | 189, 400 | 404, 400 
i = | . dunt 
= eae == 
Shinnecock | 
Interest and amortization . | 125, 900 73, 300 | 199, 200 
Maintenance and operation : 5 | 118, 000 71, 000 | 189, 000 
Maintenance, navigation aids , 2, 100 | ‘ 2, 100 
ete 3 en ee ; 246, 000 | 144, 300 390, 300 


Moriches Shinnecock 


Annual benefits: 
Navigation 


Increased fish and shellfish catch in ocean $140, 600 $146, 000 
Improved conditions for operation and protection of boats using the 
Se — ntiateconbibesals : ; 37, 600 75, 200 
Subtotal. ...... ; St ae : 177, 600 221, 200 
Improved tidal flow: | 
Increased shellfish and oyster production in the bays 172, 400 153, 000 
Pollution abatement ' ; , 70, 000 2, 000 
Increased boating in the bays | 46, 600 | 65, 200 
IIR isa ciccbioeatent oa a ee 289, 000 | 220, 200 
ta CIEE BUI ei ccocdent cde : ‘ siceiectiaen” 242, 500 | 376, 100 
aE } = — . = = a = 
BIE sik n:tcidicinn gen wikia ncabe heaton tei ease iitgh teiaaipead 709, 100 | 817, 500 
OU CR UNG, 6 Sib a ee ee j \ 1.8 | 2.1 
| 
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Comments of the Bureau of the Budget.—No objection. 

Remarks.—The recommended projects for Moriches and Shinne- 
cock Inlets comprise logical and economically justified means of meet- 
ing the needs for improvement of these areas. The measures pro- 
posed will stabilize the inlets, stimulate offshore commercial fishing, 
benefit recreational boating and fishing, provide needed access to har- 
bors of refuge, and contribute to the control of beach erosion and the 
reduction of bay pollution by improving tidal flows. The costs allo- 
cated to navigation, improvement of tidal flow, and beach erosion con- 
trol have been apportioned between the Federal Government and local 
interests in accordance with normal practice for projects serving 
these purposes. 

MAMARONECK HARBOR, N.Y. 


1. Doc. 209, S6th Cong.) 


Location.—Mamaroneck Harbor is in a small estuary on the north 
shore of Long Island Sound 5 miles southwest of the Connecticut State 
line. It comprises an open outer harbor and an inner harbor con- 
taining east and west basins. 

Report authorized by—River and Harbor Act approved July 24, 
1946. 

Existing project—Provides for a channel 10 feet deep and 100 feet 
wide from Long Island Sound to Orienta Point, and thence 80 feet 
wide to a point about 150 feet below the Boston Post Road including 
an extension to the northeast, 300 feet long and 80 feet wide; an 
anchorage in the east basin 10 feet deep; and an anchorage in the 
west basin, 6 feet deep, connected to the main channel by a channel 
6 feet deep and 80 feet wide. 

Navigation problem.—Additional anchorage area is needed as the 
present harbor facilities are inadequate to accommodate the demand 
for space for recreational boats. 

Recommended plan of improvement.—Modification of the existing 
project to provide for an anchorage, with an area of 14 acres and a 
depth of 6 feet, in the east basin. 

Estimated cost (price level of January 1958).— 


Federal : ee S105. OOO 
Non-Federa! ; : Spee ; 105, 000 
Total _. _ 210. 000 


Prove ct economics. 


Federal Non- Federal lotal 
Annual charges 
Interest and amortization - = $4, 190 $3, 710 $7, 900 
Maintenance ; 2, 500 2, 000 
Tot : ; : 6, 690 3, 710 | 10, 400 
Annt bene | 
Recreational boating ‘ : . : ar a | 51. 700 


1, O00 


Total “ ‘ : 53, 300 
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Benefit-cost ratio.— 5.1. 

Local cooperation.—(a) Contribute in cash 50 percent of the first 
cost of construction due to land enhancement and recreational boating 
benefits, a contribution presently estimated at $105,000, to be paid 
in a lump sum prior to initiation of construction, the final allocation 
of cost to be made after actual costs have been determined; (6) 
provide without cost to the United States all lands, easements, 
rights-of-way, and suitable spoil-disposal areas necessary for the 
initial construction and subsequent maintenance of the anchorage; 
when and as required; (c) hold and save the United States free from 
damages due to the construction and maintenance of the anchorages; 
(7d) provide at all times adequate public landing facilities, open to all 
on equal terms, for access to the shore by users of the anchorage; and 
(e) allocate an adequate. portion of the anchorage to accommodate a 
minimum of 15 boats, and provide mooring facilities equal to those in 
the portions of the anchorage designated for use by local craft. Local 
interests are willing and able to provide the required local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
State of New York: Favorable. 

(‘comments of the Bureau of the Budget—No objection. 

Remarks.—The area tributary to Mamaroneck Harbor is residential, 
commercial, and light industrial. Commercial activities in the harbor 
include boatyard operation, construction, and the sailing of recrea- 
tional craft and handling waterborne commerce. The average 
annual commerce is 170,000 tons, consisting of sand, gravel, stone, 
and petroleum products. About 740 recreational craft are based in 
the harbor, and about 100 transient boats visit the harbor annually. 
The existing harbor facilities are inadequate, and the constantly 
increasing number of residents desire to use the area for boating 
purposes. Further development of the boating industry and allied 
activities is dependent upon the provision of additional harbor 
facilities. The proposed anchorage area in the east basin will provide 
space for a large number of additional boats and relieve crowded 
conditions in the existing harbor, and permit expansion of the boating 
activities. The cash contribution of 50 percent of the cost by local 
interests is customary because of the recreational benefits and is 
believed equitable. The committee was impressed by the high 
economic ratio of this project, 5.1. 


WILMINGTON HARBOR, DEL, 
S. Doc. 88, 86th Cong.’ 


Location.—Wilmington Harbor is in the Christina River which 
enters the Delaware River at Wilmington, Del. 

Report authorized by.—Resolutions by the committee on Public 
Works of the U.S. Senate adopted March 18, 1953, and February 14, 
1955. 

Existing project.—Provides for a channel 30 feet deep and 400 feet 
wide from the ship channel i in Delaware River to the Lobdell Canal 
in Christina River, and thence a decreasing channel to Newport, 
Del., where the project depth and width are 7 and 100 feet, respec- 


tively. It also includes an inner basin 30 feet deep and 600 feet, and 
three jetties. 
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Navigation problem.—Depth of water available in the entrance 
channel and the channel in the harbor is not adequate for the tankers 
in regular use. As a result of these conditions, vessels are frequently 
de layed in entering and leaving the harbor awaiting favorable tide 
conditions. As the depth presently available in the basin is inade- 
quate for large vessels, they must be backed out of the harbor. 

Recommended plan of improvement.—Modification of the existing 
project for W ilmington Harbor, Del., to provide a channel 35 feet 
deep and 400 feet wide from the Delaware River ship channel to the 
Lobdell Canal, and a turning basin opposite Wilmington Marine 
Terminal, 200 feet wide and about 2,500 feet long. 

Estimated cost (price level of July 1958).—All F ‘ederal, $351,000. 

Project economics. 

Annual charges: All Federal $12, 600 


Annual benefits: 
Elimination of: 


Delays to vessels entering harbor 5, 000 
Dock standby labor awaiting delayed vessels 1, OOO 
Lightering costs for tankers 18, 0OO 
Losses from diversion of loaded vessels 3, 000 
Reduction in dock and ship damage 1, 000 
Total 31. 000 


Benefit-cost ratio.—2.5. 

Local cooperation.—None. 

Comments of State and Federal agencies. 

Department of Interior: Interests are not affected. 
State of Delaware: Favorable. 

Comments of the Bureau of the Budget.—Favorable. 

Remarks.—The area tributary to Wilmington Harbor is highly 
industrialized with more than 300 manufacturing establishments. 
Commerce through the Wilmington Marine Terminal averaged 
676,000 tons annu: tally from 1946 through 1956. Additional berthing 
is urgently needed at the terminal, with a turning basin opposite to 
permit maneuvering vessels entering and leaving the harbor. In 
addition, a deeper channel is needed from the Delaware River ship 
channel to the Lobdell Canal for use of large oil tankers. The rec- 
ommended improvements will reduce conside rably the time lost and 
expenses incurred by ocean-going vessels and others awaiting suitable 
tides to enter the Christina River en route to Wilmington Harbor, 
and in turning vessels off the Wilmington Marine Terminal. The 
committee believes the project sorely needed and notes that it is well 
justified. 

OCRACOKE INLET, N.C. 


(H. Doe. 408, 86th Cong.) 


Location.—Ocracoke Inlet, a natural opening through the barrier 
beach which separates Pamlico Sound and the Atlantic Ocean, is 
about 31 miles southwest of Cape Hatteras, N.C. 

Report authorized by.—House Public Works Committee resolution, 
adopted July 29, 1955. 

Existing project.—There is no existing Federal project for Ocracoke 
Inlet. Connecting Federal improvements include Wallace Channel, 
12 feet deep, Silver Lake Harbor, 10 feet deep; waterway connecting 
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Pamlico Sound and Beaufort Harbor, 7 feet deep; and the Intra- 
coastal Waterway, 12 feet deep, which traverses the area landward 
side of Pamlico Sound, providing a connection between Ocracoke 
Inlet and seafood marketing and processing centers. 

Navigation problem.—In its present condition, the inlet does not 
provide safe passage for the maximum-draft vessels that can use the 
shallowest of the harbors bordering Pamlico Sound. There is no 
record of any vessel drawing 10 feet or more using the inlet since 1954. 
With the exception of 1956 there is no record of use by any vessel 
drawing more than 7 feet since 1954. During those years the total 
menhaden catch for North Carolina has remained relatively constant, 
indicating that the decline in use of the inlet was due to channel 
limitations and not to a decrease in navigation needs. Several 
vessels have been sunk m the inlet due to grounding, and many have 
been damaged in this manner. 

Recommended plan of improvement.—Provides for anteveinet of 
Ocracoke Inlet by dredging a channel across the ocean bar 18 feet 
deep and 400 feet wide, and construction of a jetty extending from 
Ocracoke Island to the 20-foot depth in the Atlantic Ocean at such 
time as it is determined that control works will be more economical 
than maintaining the bar channel by dredging only. 

Estimated cost (price level January 1959).- 

Federal: 
Channel dredging. ............ ..- ae : eate $185, 000 


Jetty : ve doieaieunnal ' 4, 438, 000 


otal. .. BS, se Benet sss ice 5 he ering alee ea 4, 623. 000 


! Construction of the jetty to be deferred until need is established. 
Project economies. 


Annual charges: Federal 
Interest and amortization__________ : a ___. $163, 900 
pasiatenamnes (enenmel) .... .«.\. 26 os. oct aed cee ee 65, 000 


Maintenance (jetty) 10 cake Eh csi aaa aaa er aaa 77, 000 
AT Ra es os sed eee ems Sate, sn mech cot se ge ee 305 », 900 
Annual benefits: Commercial fishing __ ae er. ee week toatl Le 436, 300 


Benefit-cost ratio.—1.4 
Local cooperation.—Provide without cost to the United States all 
lands, easements, rights-of-way, and suitable spoil-disposal areas; 
hold and save the United States free from damages, including dam- 
ages resulting from erosion of shores, due to construction and main- 
tenance of the project. Local interests have indicated willingness to 
meet the requirements of local cooperation. 
Comments of State and Federal agencies.- 
Department of Interior: Favorable. 
State of North Carolina: Favorable. 
Comments of the Bureau of the Pudget.—-No objection. 
Remarks.—Commerce through Ocracoke Inlet has been restricted 
in recent vears, and is confined to shallow fishing boats engaged in 
fishing and shrimp catches. The best fishing grounds are outside 
the inlet, which are of great importance to commercial fishing interests 
that desire to work in these rich menhaden waters, and use the harbors 
bordering Pamlico Sound. The committee notes this project is well 
justified, even with the cost of the jetty included, and is of the opinion 
that construction of the jetty should be deferred until it is subse- 
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quently determined that the jetty is necessary but that such deferral 
should not defer authorization of the project at this time. 


SHEM CREEK, CHARLESTON HARBOR, §.C. 
H. Doc. 35, 86th Cong.) 


Location.—Shem Creek, a small tidal tributary about 2 miles long, 
enters lower Charleston Harbor, 8.C., from the northeast at the town 
of Mount Pleasant. 

Report authorized by.—River and Harbor Act approved July 24 
1946. 

Existing project-—Improvement of Shem Creek is presently pro- 
vided as part of the authorized project for Charleston Harbor. The 
improvement consists of a channel 10 feet deep and 110 feet wide, 
from a flared entrance at Hog Island Channel to and including a turn- 
ing basin, 130 feet wide and 400 feet long, opposite the public wharf 
at Mount Pleasant. 

Plan of recommended improvement.—Maintenance of a channel in 
Shem Creek, 10 feet deep, 90 feet wide, and about 1,150 feet long 
upstream from the head on the existing project, and to provide for 
maintenance of a channel 10 feet deep and 90 feet wide in Hog Island 
Channel from Shem Creek to the Atlantic Intracoastal Waterway. 





Federal Non-Federal Tota 
Estimated cost: 
Construction . sound 0 | 0 
Increased maintenance ._---. ‘ $3, 800 $350 34,15 
| 
Project economics 
Annual charges 
Interest and amortization (1954 dredging) o% 90 x 
Maintenance 
Shem Creek extension - - 1, 800 
Hog Island Channel (portion allocated to traffic 
on Shem Creek extension) 1, 200 350 3, 350 
Hog Island Channel (portion allocated to traffic on | 
presently authorized portion of Shem Creek ; 800 0 uM 
Total annual charges 3, 890 440 4, 333 
Annual benefits: Shem Creek extension bn cethcliae anata a i 5, 900 
Benefit-cost ratio, Shem Creek extension 
Including costs of 1954 dredging ; \ ‘en a 
Future maintenance only i ‘ : ee 1.8 
NoTE.—The maintenance costs of $800 per year assigned to traffic on the existing portion of the Shen 


Creek Channel are considered amply justified by the benefits thereto. 


Comments of the Bureau of the Budget.—No objection. 

Remarks.—Federal assumption of maintenance of the Shem Creek 
and Hog Island channels is considered proper and justified in view of 
the use of these channels for general navigation. 


CHANNEL AND HARBOR AT EVERGLADES, FLA. 
(B. Doe. 147, 86th Cong.) 


Location.—In Collier County, on the west coast of Southern Florida. 

Report authorized by.—River and Harbor Act approved March 2, 
1945. 

Existing project. There is no authorized Federal project at Ever- 
glades. 


EEE ee wae 


————$ $= 





RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 31 


Plan of recommended improvement.—Channel 60 feet wide and 8 
feet deep from the Gulf of Mexico to mile 1.5 in Barron River at 
Everglades, Fla., with a turning basin about 0.5 acre in area near the 
upper end. 

Estimated costs. 


Federal : shel abit st ; $117, 200 
Non-Federal. - ; i hedaies pete ee P 24, 600 
Total .. ; M 141, 800 


Local cooperation.—Contribute in cash 14 percent of the cost of 
construction ($19,000); provide lands, easements, rights-of-way, and 
spoil-disposal areas, including dikes and spillwayvs; hold and save; 
provide and maintain mooring facilities and utilities, including a 
public landing with suitable facilities, open to all on equal terms. 
Local interests have indicated their willingness and ability to comply 
with the requirements of local cooperation. 

Project economics. 


| Federal | Non-Federal | Total 


oie sclicubesaliiGiieisielenialidhsnimniaaaiiets slnlataapiieligpiiibabiitiiaainits np aceite ieee 
Annual charges: 
Interest and amortization , Pes SOS : $5, 600 $900 $6, 500 
Maintenance edes : 11, 000 az ES 11, 000 
Total pS Set eee ; oS Cor , wi 16, 600 900 | 17, 500 
Annual benefits 
Benefits to fishing boats and commercial craft... ant a 15, 700 |... 
Benefits to recreational boats “ ; . - a a 6, 000 
lotal ieesahipieena ipiceaetuintenbinuaseils meets cs ibiae ene naededidaan P. 21, 700 
Benefit-cost-ratio ..........-- side dtu sichinich idemeiniiee ce! ~~ 1.2 


Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee notes that the costs of the recommended 
improvements have been apportioned between the Federal Govern- 
ment and local interests in accordance with normal procedures for 
projects of this kind. The project is economically justified with a 
benefit-cost ratio of 1.2 


GULF COAST SHRIMP BOAT HARBORS, FLA. 
(H. Doe. 183, 86th Cong.) 


Location.—Four areas on the gulf coast of Florida are studied in 
this report: Fort Myers Beach, Naples, Venice, and Lemon Bay. 
Fort Myers Beach is in Lee County, Napes in Collier County, and 
Venice and Lemon Bay are in Sarasota County. 

Report authorized by.—Various River and Harbor Acts and com- 
mittee resolutions dating from 1945 to 1954. 

Exvisting projects.—Fort Myers Beach: None. 

Naples: Interior channel 6 feet deep and 70 feet wide from the 
southern limit of Naples to Big Marco Pass, about 10 miles long. 

Venice: No separate Federal project. The authorized 9-foot navi- 
gation project for the Intracoastal Waterway traverses the Venice area 
and provides for a 9-foot depth through Caseys Pass, an access to the 
gulf. 
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Lemon Bay: No separate project. The authorized project for the 
Intracoastal Waterway traverses the length of Lemon Bay. 

Navigation problems.—Fort Myers Beach and Naples: Insufficient 
depths cause groundings and scrapings resulting in vessel damage. 
The lack of depth necessitates awaiting tides, which causes a loss of 
fishing time and consequent loss in the fish catch. 

Venice and Lemon Bay: Local interests request improvements to 
increase fish catch and charter boat revenues. 

Plans of recommended improvement.—Fort Myers Beach: Channel 

12 feet deep and 150 feet wide from that depth in San Carolos Bay into 
ieihadind Pass, thence 11 feet deep and 125 feet wide through the 
pass, to the upper shrimp terminals, a total distance of about 2.1 
miles. 

Naples: Channel 12 feet deep and 150 feet wide from that depth in 
the Gulf of Mexico to Gordon Pass, thence 10 feet deep and 100 feet 
wide through Gordon Pass and Naples Bay to a owes 400 feet south of 
the bridge on U.S. Highway No. 41, thence 10 fe as deep and 70 feet 
wide to the bridge; a turning basin 10 feet dee ‘p, 150 feet wide, and 
200 feet long in upper Naples Bay; and a turning basin 8 feet deep, 
general 250 feet wide, and 670 feet long at the municipal yacht basin. 

Venice: None proposed. 

Lemon Bay: None proposed. 

Estimated cost ( price level, summer 1958) 


Fort Myers Beach: 


Federal $165, 800 

Non-Federal 1, 900 

Total 3 . 170, 700 
Naples: 

Federal “e : 207, 200 

Non-Federal- zh : : i 140, 200 

I iia a icc hia aie ease Te RE Se 347, 400 


Proje ct economies. 


Fort M ye rs | Naples 
| Beach 
Annual charges 
Federal 
Interest and amortization $7, 200 $9, 300 
Maintenance 20, 000 39, 000 
Maintenance of navigation aids 1, 600 1,000 
Non-Federal: Interest and amortization 200 | 5,000 
Total eitoe 29, 000 54, 300 
Annual benefits | 
Commercial vessel benefits _ - 55, 700 | 19, 200 
Recreational craft benefits ‘ 46, 900 
Land enhancement 1, 300 10, 000 
Total 57, 200 76, 100 
Benefit-cost ratio 2.0 1.4 


Local cooperation. Fort Myers Beach: Contribute in eash 1.3 per- 
cent of the cost of construction, presently estimated at $2,200; pro- 
vide lands, easements, and rights-of-way; hold and save, including 
claims for damages to lands at the north end of Estero Island. 
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Naples: Contribute in cash 37.4 percent of the cost of construction, 
presently estimated at $123,800; provide lands, easements, and rights- 
of-way; hold and save, including claims for damages to terminals in 
upper Naples Bay; provide and maintain necessary mooring facilities 
and utilities for recreational craft, including a public landing with 
suitable supply facilities, open to all on equal terms. Local interests 
have indicated they would be willing and able to meet the requirements 
of cooperation. 

Comments of State and Federal agencies — 

Department of Interior: Has no objection. 
State of Florida: Endorses the improvements. 

Comments of the Bureau of the Budget.—No objection. 
Remarks.—This section of Florida has intermittent waterways 
parallel to the coast, separated from the gulf by a chain of narrow 
islands or keys. Numerous inlets or passes connect the gulf with in- 
terior waters. The authorized Intracoastal W aterway will, when 
completed, provide a through channel from Caloosahatchee River near 
Fort Myers Beach north 148 miles to Anclote River. The tributary 
area is devoted to growing winter vegetables and citrus fruits, shrimp- 
ing, commercial fishing, and catering to tourists and winter visitors. 
The proposed improvement would reduce damages to boats and delays 
which increase operating expense, permit use of larger boats, increase 
fish and shrimp catch. The recommended improv ements appear 
justified. The costs are apportioned between the Federal Govern- 
ment and local interests in accordance with normal procedure for 

similar navigation projects. 


BAKERS HAULOVER INLET, FLA. 
(H. Doe. 189, 86th Cong.) 


Location.—On the eastern coast of Florida 9 miles north of the 
entrance to Miami Harbor. 

Report authorized by—River and Harbor Act approved March 2, 
1945. 

Existing project—No Federal project. The present inlet, an arti- 
ficial cut across the barrier beach constructed by local interests, con- 
nects Biscayne Bay with the ocean. The inlet is about 1,100 feet 
long, 300 feet wide at the ocean end and between jetties, and 500 feet 
wide in the landward portion. Dredging in Biscayne Bay for land 
fill has provided a channel 9 feet deep and 200 feet wide from the 
inner end of the outlet northward to the Intracoastal Waterway, a 
Federal project. 

Navigation problem.—The existing jetties constructed by local in- 
terests are in a deteriorated condition, and unless rehabilitated, will 
collapse and eventually cause the inlet to shoal and the shores to 
erode until the inlet is completely closed. Shoaling of the channel 
through the inlet and in Biscayne Bay to the Intracoastal Waterway 
should be prevented in order to provide an adequate channel. 

Recommended plan of improvement.—Providing for reconstruction 
of the existing jetties without increase in length; protecting the inlet 
shores seaward of the existing 500-foot section; and providing a chan- 
nel 11 feet deep and 200 feet wide through the 300-foot section of the 
inlet, thence 8 feet deep and 100 feet wide west and north to and 


56553—60-——_3 
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including a marina basin 200 feet wide, and thence 8 feet deep and 
100 feet wide both west and north to the Intracoastal Waterway. 
Estimated cost (price level, March 1958) .— 


Federal... _-_ 2 $239, 000 
Non-Federal_ f Le sesd its ; 241, 000 
I Ba ee <4 ait : 480, 000 


Project economics.— 


I abs 7 rn 
Federal | Non-Federal Total 

Annual charges: 
Interest and amortization...........-- seas ao $9, 050 $9, 050 $18, 100 
Project maintenance... .............-.-. oad aa 9, 100 0 9, 100 
Maintenance of navigation aids_.._.........-..-........-. 2, 000 0 | 2, 000 
ahaa Al on clk diladeldcaned sh cdthhenctesekhacwenddidde 20, 150 9, 050 | 29, 200 
Annual benefits: Recreational eraft _..............-.-.-- ee 3 aa 94, 000 


Benefit-cost ratio.—3.2. 

Local cooperation.—Contribute in cash 50 percent of the first cost of 
construction presently estimated at $239,000; provide lands, ease- 
ments, rights-of-way, and spoil-disposal areas; hold and save the 
United States free from damages, including erosion of the shore 
attributable to the project works; maintain an adequate landing or 
wharf with suitable servicing facilities, open to all on equal terms; 
provide and maintain access roads, parking areas, and other facilities; 
reserve the material in the bay shoal for beach fill purposes. Local 
interests are believed able and willing to comply with the recommended 
requirements of local cooperation. 

Comments of State and Federal agencies. 

Department of Interior: Does not object to the proposed im- 
provement, but requested revision of the Chief of Engineers’ 
report to provide for the installation of walkways on the jetties 
as an additional cost to the project. 

State of Florida: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The existing inlet works are badly deteriorated, and the 
committee believes that without repair and rehabilitation these works, 
consisting of jetties and bulkheads, would eventually fail and naviga- 
tion through the inlet would not be possible. The proposed improve- 
ments will provide access from the ocean to Biscayne Bay, and there 
are no alternative accesses in the vicinity. Most of the traffic moving 
through the inlet consists of commercial and sport fishing boats. The 
committee notes the favorable benefit-cost ratio. It is of the opin- 
ion that construction of walkways on the reconstructed jetties for 
use of hand fishermen is a recreational measure that is the responsi- 
bility of local interests. The recommended local cooperation consists 
of a cash contribution of 50 percent of the construction costs, as well 
as lands, easements, and other requirements in accordance with normal 
procedure for similar projects. 
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PALM BEACH HARBOR, FLA. 
(H. Doc. 283, 86th Cong.) 


Location.— Palm Beach Harbor is on the Atlantic coast 47 miles 
north of Port Everglades and 71 miles north of Miami. Nearby com- 
munities are Palm Beach shores and Palm Beach on the barrier, and 
Riviera Beach and West Palm Beach on the mainland. 

Report authorized by.—Resolutions of Senate Public Works Com- 
mittee adopted May 27, 1952, and House Public Works Committee 
adopted June 7, 1952. 

Existing project—The existing Federal project for Palm Beach 
Harbor, provides for maintaining, deepening, and enlarging improve- 
ments by local interests consisting of a channel 25 feet deep by 300 
feet wide over the ocean bar, thence 200 feet across Lake Worth. 
widening to form a turning basin of the same depth at the terminal 
facilities of the port of Palm Beach; for removing the obstructive 
point on the south side of the inlet; for revetting the banks of the 
inlet; and for restoring the existing jetties. This project was com- 
pleted in July 1950. 

Navigation problem.— Difficulties arise from the narrowness of the 
channel. Insufficient depth causes delays for favorable tides and 
need for light loading. Greater depth is needed for deep-draft vessels 
to permit transportation savings. 

Recommended plan of improvements —Provides for modification of 
the existing project consisting of an entrance channel 35 feet deep, 
400 feet wide, and 0.8 mile long and an inner channel 33 feet deep, 
300 feet wide, and 0.3 mile long, thence flaring into an enlarged 
turning basin, 33 feet deep, 1,400 feet north-south along the side next 
to the berthing area by a minimum of 1,210 feet east-west. Disposal 
of spoil shall be done so as to facilitate beach erosion control without 
increasing Federal cost. 

tstimated cost (price level July 1958).— 

Federal 


en : ti _ $4, 980, 000 
Non-Federal_ 


TU PS LS Re eS 504, 000 











Total__- 6 sail dais sa aki eg ae a ee oe ~-ase=, dh £96008 
Project economics .— 
Federal | Non-Federal Total 
Annual charges | | 
Interest and amortization | $182, 700 $18, 000 $200, 700 
Maintenance _. } 0 0 0 
Maintenance of navigational aids. 300 0 300 
Total 183, 000 18, 000 201, 006 
Annual benefits 
Transportation savings on movement of petroleum prod- 
ucts and dry cargo (lumber, steel, cement and other) 206, 906 
Reduction in vessel damage 50, 008 
Spoil salvage 23, 700 
Land enhancement 1, 800 
Subtotal 282, 400 
Less: Increase in tidal flood damage 


6, 100 


panannnata ee anion 276, 300 


Total 
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Benefit-cost ratio —1.4. 

Local cooperation.—Local interests shall agree to: (a) contribute in 
cash 8.9 percent of the cost of construction, presently estimated at 
$486,000 to be paid either in a lump sum prior to construction or in 
installments prior to pertinent work items; (6) provide lands, ease- 
ments, rights-of-way, and suitable spoil- disposal areas and ‘dikes; 
(c) hold and save, including loss from any increase in storm tide 
damages; (d) provide and maintain adequate terminal facilities; 
(e) provide or arrange, prior to construction, for the operation of 
additional tank-storage capacity, adequate for the receipt of the full 
cargo of a seagoing tanker, by others than the present single receiver 
of tanker deliveries; (f) dredge and maintain slip 2 to a ‘depth con- 
formable to that of the turning basin; (g) accomplish alterations to 
utility facilities including the sand-transfer pipeline across the 
entrance channel; and (4) provide an access easement to the south 
jetty and revetment. Local interests have stated that they are able 
and willing to furnish the required local cooperation. 

Comments of State and Federal agencies— 

Department of the Interior: Favorable. 
State of Florida: Favorable. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—The committee is cognizant of the rapid increase in 
commerce through Lake Worth Inlet during recent years, especially 
in petroleum products. Deeper channels are needed to accommodate 
modern sea-going tankers to permit full loading and longer hauls, and 
eliminate use of lighters. The project is well justified, and the local 
contribution for land enhancement and spoil salvage appears equitable. 
The committee was impressed by the fixed sand bypassing plant at 
this project, which passes the normal littoral drift of sand from above 
the north jetty under the channel to the south side where it is dis- 
tributed along the beach. 


MIAMI HARBOR, FLA. 
(S. Doc. 71, 85th Cong., 2d sess.) 


Location.—Miami Harbor is in Biscayne Bay, a shallow, salt-water 
sound on the Atlantic coast near the southern end of the Florida 
Peninsula. 

Authority —Senate Committee on Commerce resolution adopted 
July 10, 1945. 

Existing project—Channel 30 feet deep and 500 feet in the ocean 
to the outer end of north jetty, thence 300 feet wide through the en- 
trance cut and across Biscayne Bay to and including a turning basin 
1,400 feet long and 1,350 feet wide on the weste rly “side of Biscayne 
Bay i in front of the municipal terminals at Miami; jetties at the en- 
trance and revetments at ihe entrance cut; improvements at Virginia 
and Dinner Keys, and minor channels not pertinent to this report. 

Plan of recommended improvement.—Easing bend of channel in the 
ocean and widening the 300-foot section to 400 feet; enlarging present 
turning basin by 300 feet on the south and 300 feet on the northeast; 
irregular basin 30 feet deep along north side of Fisher Island, 900 feet 
wide and 1,900 feet long; abandonment of authorized features at 
Virginia Key and Dinner Ke ‘y no longer necessary. 
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Estimated cost (price level February 1957).— 


Federal___- Ue ees i en a ese ced ; ~ns-csc- 60, O16, OOO 
Non-Federal - - wie gida's soiccc ee. te 926/068 


EOIN scree sccas er pi i aa Se ce ota at ak A ces CE ‘2 934, 000 


Local cooperation. Siaiiiel lade easements, and spoil-disposal 
areas (adequately diked or bulkheaded); hold and have the United 
States free from damages; provide adequate terminal and transfer 
facilities open to all on equal terms; make necessary alterations and 
relocations; contribute in cash 21.6 percent ($1,051,000) toward the 
first cost of Federal dredging, because of land enhancement. Local 
interests are willing to comply with requirements of local cooperation. 

Project economics.— 

















| Federal | Non-Federal Total 
Annual charges: | 
rns OUNCE SCI ac $137, 300 $74, 600 $211, 900 
Maintenance... - lah <cjel iiata cacy bid etapa abianpunclia akalaadiicall 39, 700 | 0 39, 700 
= | pecmrirneremner sien 
Total J kmuibiiceahdate uaa cumin ntnta es | 177, 000 74, 600 251, 600 
| Saas = : a 
Annual benefits: 
Reduction of delays and damages..................-.... J ntccceentnid eases 357, 000 
Land enhancement - Sema cnetucdenndanen cntesginicmliiened ~-~~---|-=------------ | 153, 000 
ee da ae is tlaichiniall Sais 510, 000 
| _ - 
. | | = : 
SUNN MUREa ain d-scckad neta ated wie minineiamaiciedronuideaisitiniain Siacienansipeeieandiaic biinnniicenel 2.03 
| } 








Comments of State and Federal agencies.— 

Department of the Interior: Makes several comments but does not 
object to report. 

State of Florida: The Governor states that the interest of the 
State as a whole is not directly involved and does not object from 
that st andpoint. 

Comments of the Bureau of the Budget-—No objection. 

Remarks.—The proponents of this project indicate a desperate need 
for an adequate port facility in the Miami area and highly endorse 
the plan recommended by the Chief of Engineers. Opponents of the 
project, — ipally property owners on Palm Island, Hibiscus Island, 
and Star Island, and the city of Miami Beach, object to the improve- 
ment. Present port facilities of Miami are inadequate for present 
and prospective commerce. It is felt that there is a definite need for 
the improvement and that its construction will ultimately benefit all 
of the people. 

LITTLE PASS, CLEARWATER BAY, FLA. 


H. Doc. 293, 86th Cong.) 


Location.— Little Pass, on the gulf coast of Florida, connects Clear- 
water Bay with the Gulf of Mexico about 25 miles north of Tampa Bay 
and 14 miles south of Anclote River. 

Report authorized by.—River and Harbor Act approved March 2, 
1945. 

Existing project.—There is no existing Federal project for Little 
Pass. A Federal project, not as yet constructed, provides for a 
channel 9 feet deep and 100 feet wide in the Intracoastal Waterway, 
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which extends from Caloosahatchee River to Anclote River and passes 
through Clearwater Bay. 

Navigation problem.— Inadequate depths over the seaward bar is the 
principal problem: additional depth in channels in Clearwater Bay is 
also needed in order to use the pass channel. 

Recommended plan of improvement.—Improvements to provide (a) a 
channel 10 feet deep and 150 feet wide from deep water in the Gulf of 
Mexico through Little Pass to the site of a proposed drawbridge across 
the pass, thence 8 feet deep and 100 feet wide eastward to the au- 
thorized Intracoastal Waterway; and (b) a side channel 8 feet deep and 
100 feet wide from the inner channel northward to the Clearwater 
Island marina, with a turning basin at the marina 8 feet deep, 100 to 
450 feet wide, and 850 feet long. 

Estimated cost (price level July 1958) 


Federal__- ah ; ene ; $104, 000 
Non-Feder: al 96, 000 
THtetet£ 2 : ee ; -s SOs 


Project economics. 





| Federal Non-Federal Total 
ea ee a - vithenibicmaleahinh = masiiil = i sanieiain 
| | | 
Annual charges: | 
Interest and amortization___- i AS od fo tecdeasiode $5, 600 | $3, 400 | $9, 000 
Maintenance a 57, 500 | 0} 57, 500 
Maintenance of navigation aids______ Ba, 500 | 0 5 
Total oa use re fai 63, 600 3, 400 67, 000 
Annual benefits: 
Recreational craft... eg . E 103, 800 
Commercial craft _- ; : : ; 3, 500 
Total _.- . nat, ; 107, 300 


Benefit-cost ratio.—1.6. 

Local cooperation.—Prior to construction, local interests shall agree 
to (a) contribute in cash 48 percent of the first cost of construction, 
a contribution presently estimated at $96,000; (6) provide without 
cost to the United States all lands, easements, rights-of-way, and 
suitable spoil-disposal areas; (c) hold and save the United States free 
from damages, including erosion of the shore, that may be attributable 
to construction and maintenance of the project works; (d) maintain 
at local expense necessary mooring facilities; (¢) provide and maintain 
a 25-foot-wide berthing strip between the turning basin and _ the 
terminals; and (f) pay any excess cost of depositing dredged material 
in areas other than those selected by the district engineer for eco- 
nomical spoil disposal, should such ‘deposition be desired by local 
interests. Local interests have indicated their willingness and ability 
to meet the requirements of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Has no objection. 
State of Florida: Favorable. 

Comments of the Bureau of ths Budget —No objection. 

Remarks.—The committee was advised that there are about 650 
recreation and fishing boats in the area. Commerce in 1958 consisted 
of about 1,500 tons of fish, but most of the traffic is recreational. 
Depths in the channel are inadequate for the present traffic, and a 
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turning basin is needed. The committee further notes the favorable 
economic ratio and that the allocation of costs between the Federal 
Government and local interests is in accordance with normal proce- 
dures for projects of this kind where the principal benefits are to 
recreational boating. 

ST. MARKS RIVER, FLA. 


(H. Doe, 224, 86th Cong.) 


Location.—St. Marks River rises in Leon County, Fla., about 14 
miles southeast of Tallahassee and flows southerly for a distance of 17 
miles, emptying into Apalachee Bay, an arm of the Gulf of Mexico, 
about 90 miles east of Panama City, Fla. 

Report authorized by..House Public Works Committee resolution 
adopted April 9, 1957. 

Existing project.-The existing Federal project for St. Marks River 
provides for a channel 10 feet ‘deep and 100 feet wide at mean low 
water, on suitable alinement and with greater width where necessary 
at bends, exte nding from the 10-foot contour in Apalachee Bay about 
10 miles to a turning basin of the same depth and 200 feet square 
at the town of St. Marks. The project also provides for the removal 
. snags and similar obstructions from the present channel between 

Marks and Newport. Local interests, in addition to furnishing 
sahte- of-way and spoil-disposal areas, have built several terminals, 
boatsheds, and a marine Ways. 

Navigation problem.—The depth, width and maneuvering clearances 
at the numerous sharp bends in the channel are inadequate for the 
safe navigation of the typical tows using the project. 

Recommended plan of improvement.—Modification of existing project 
to provide for (a) a channel 12 feet deep and 125 feet wide, “widened 
at the bends, from that depth in Apalachee Bay to the turning basin 
at the town of St. Marks, generally along the alinement of the existing 
channel; (6) a turning basin at St. Marks 12 feet deep and 300 feet 
square; and (c) a channel 12 feet deep and 100 feet wide, extending 
approximately 3,400 feet upstream from the turning basin. 

Estimated cost (price level February 1959).—Federal, $1,711,000. 

Project economies. 


Annual charges: Federa 
Interest and amortization $61, 000 
Additional maintenance and dredging cost " 2, 000 

Total. - : e 4 ; : . 63, 000 


Annual benefits: 
Elimination of vessel delays 11, 000 
Increased loading of barges. ......._._.-__--- wie oe = 223/000 
Reduction of damayes 15, 000 


Total _ - gdh ct eee eee pete tg oe _ 139, 000 

Be nefit-cost ratio.— 2.2. 

Local cooperation._-Furnish without cost to the United States all 
lands, easements, rights-of-ways, and suitable spoil-disposal areas 
for initial work and subsequent maintenance, when and as required; 
and hold and save the United States free from damages due to con- 
struction and maintenance of the project. Local interests have 
expressed willingness and ability to comply with the requirements of 
Jocal cooperation. 
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Comments of State and Federal agencies. 
Department of Interior: Has no objection. 
State of Florida: Endorses the project. 
Comments of the Bureau of the Budget.—No objection. 
Remarks.—The committee was advised of the rapid increase in 
waterborne commerce in St. Marks River over the past 10 years, 
and that existing channels are inadequate to accommodate the prese nt 
volume of traffic. The recommended improvements will eliminate 
vessel delays, permit negotiation of the sharp bends in the channel, 
reduce damage to vesse Is, permit increased loading of barges, and 
provide a needed turning basin. The project has a very favorable 
benefit-cost ratio. 


PASCAGOULA HARBOR, MISS. 
(H. Doe. 98, 86th Cong.) 


29 


ve 


Location.—On Mississippi Sound, in Jackson County, Miss., 
miles west of the entrance to Mobile Bay, Ala. 

Report authorized by.—House Public Works Committee resolution, 
August 16, 1950; Senate Public Works Committee resolution, June 10, 
1957. 

Existing project.—A channel 25 feet deep and 300 feet wide across 
the outer bar at Horn Island Pass, thence 22 feet deep and 225 feet 
wide across Mississippi Sound and up Pascagoula River to Louis- 
ville & Nashville Railroad bridge, thence 22 feet deep and 150 feet 
wide up Pascagoula and Dog Rivers to Highway 63 bridge over Dog 
River, thence 12 feet deep and 125 feet wide, via a cutoff channel 
through Robertson and Bounds Lakes to mile 4 on Dog River. The 
River and Harbor Act approved September 3, 1954, authorized mod- 
ification of the existing project in accordance with plans on file in 
the Office, Chief of Enginee rs, 

Plan of recommended improvement.—Improvement of the Pasca- 
goula Harbor ship channel from the Gulf of Mexico to the Louisville 
& Nashville Railroad bridge, generally as authorized by the River 
and Harbor Act of 1954, to provide a channel 35 feet deep and 325 
feet wide through Horn Island Pass, thence 30 feet deep and 275 feet 
wide through Mississippi Sound and up the Pascagoula River to the 
railroad bridge, and a turning basin with a depth of 30 feet, 950 feet 
wide, and 2,000 feet long on the west side of the channel below the 
railroad bridge; maintenance of the existing Bayou Casotte channel 
and basin to 30-foot depth and 225 width from the Pascagoula Harbor 
ship channel in Mississippi Sound to the mouth of Bayou Casotte, a 
distance of 3 miles; a 30-foot depth and 300 foot width in the inner 
channel for a distance of 1 mile; a depth of 30 feet, width of 1,000 feet 
and length of 1,750 in the turning basin; and maintenance of the 
existing channel in Dog River, from the upper limit of the Federal 
project at mile 4 to the vicinity of mile 6, to a depth of 12 feet and 
width of 125 feet. 
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Estimated cost.— 


—— eee 


Project document Federal | Non-Federal Total 
Pascagoula channel. __- : zee oes $1, 189, 000 0 $1, 189, 000 
Bayou Casotte Sr icnaeans soadaseeges (1) (2) 2, 000, 000 2, 000, 000 
Dog River channel-__-..--- ‘ ~wbihgheghaodbud ddan | (3) 0 0 





| Aids to navigation will cost $15,100. Maintenance only. 
2 Sum has already been expended. 
3 Maintenance only. 


Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil-disposal areas; provide suitable public terminal facilities, open 
to all on equal terms, and maintain adequate depths for navigation 
adjacent thereto; hold and save. 

Project economics. 


Annual charges: Project document 
Pasmanoule Channel... oo 62S. JU oe , Jcsgeee! eee Desens $197, 000 
Bayou Casotte ‘ 0 «ete the ue Ta 155, 000 
Dog River channel er a os ee oN 1, OOO 

Annual benefits: 

Pascasoulea channel. ... 3225-2022 552-% Aa =o i pe Aue 355, 000 
Bayou Casotte_ - Liatal aan soi-6.))3}) OOS 000 
Dog River channel ; : : 3, 200 


Benefit-cost ratio: 
Pascagoula channel 
Bayou Casotte ; ; a ad cecaael we eleereten : 
Dog River channel 2 - ‘3 


bo O10 


Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee notes that the report of the Chief of 
Engineers, House Document No. 98, 86th Congress, is the supporting 
document for the improvements authorized in the River and Harbor 
Act of 1954. In addition to the Pascagoula channel which was pre- 
viously authorized, the Chief of Engineers recommended maintenance 
by the Federal Government of the Bayou Casotte and Dog River 
channels which have been improved by local interests. It is noted 
that local interests have expended about $2 million in the improve- 
ment of the Bayou Casotte channel and $63,000 on the Dog River 
channel, and the committee considers it a savings to the Federal Gov- 
ernment in accepting these channels for maintenance. The committee 
accordingly, included language in the bill authorizing Federal main- 
tenance of the projects. 


BILOXI HARBOR, MISS. 
(H. Doe. 271, 86th Cong.) 


Location. Biloxi Harbor, Miss., is on Mississippi Sound, an arm 
of the Gulf of Mexico, about 45 miles west of Mobile Bay, Ala. The 
city is on a peninsula bounded by Mississippi Sound on the south, 
Biloxi Bay on the east, and Back Bay of Biloxi on the north. 

Report authorized by.—Resolutions of Senate and House Public 
Works Committees adopted March 31, 1956, and June 27, 1956, 
respectively. 

Eristing project. —Among other features, the project provides for a 
channel west of Deer Island, 10 feet deep and 150 feet wide from that 
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depth in Mississippi Sound to the south waterfront of Biloxi, thence 
north of Deer Island and around the eastern end of the peninsula to 
deep water in Back Bay of Biloxi and an entrance channel 8 feet 
deep and 100 feet wide through Cranes Neck into Bayou Bernard. 
The channel into Biloxi from Mississippi Sound affords connection 
with the Gulf Intracoastal Waterway, 12 feet deep and 150 feet 
wide, which traverses the sound. 

Navigation problem.—The channel through Cranes Neck is crooked 
and of insufficient depth to permit full loading of petroleum barges. 
The boatbuilding industries located on Back Bay and on Bayou 
Bernard need increased channel depths to float the new vessels when 
completely outfitted. 

Recommended plan of improvement.—Modification of the existing 
project for Biloxi Harbor, Miss., to provide for a continuous channel 
about 23 miles long from Mississippi Sound, generally along the 
alinement of the existing dredged and natural channels, 12 feet deep 
and 150 feet wide from Mississippi Sound to the 12-foot depth in 
Back Bay, thence 12 feet deep and 100 feet wide in Back Bay, Cranes 
Neck, and Bayou Bernard to the Air Force Oil Terminal, about 
mile 2.6; and widening or easing of sharp bends. 

Estimated cost (price level April 1958). 


Federal " $326, OOO 
Non-Federa! 0 
Total - - ; 326, 000 


Prove ct econom ics. 


Annual charges: 


Interest and amortization re ‘ 4 baie eat $12, 000 
Maintenance dredging = , 23, 000 
Maintenance of navigation aids S00 

Total 35, 800 

Annual benefits: 

Petroleum commerce savings , 39, 900 
Joat building industry savings_- 3, 600 

ees td SUL. Jaa 43, 500 


Benefit-cost ratio. —1.2. 

Local cooperation.— Requires that local interests agree to: (a) furnish 
without cost to the United States all lands, easements, rights-of-way, 
and suitable spoil-disposal areas for initial work and subsequent 
maintenance, when and as required; and (b) hold and save the United 
States free from damages, including damages to oyster beds, due to 
construction and maintenance of the project. Local interests have 
indicated their ability and willingness to furnish cooperation. 

Comments of State and Federal agencies. 

Department of Interior: No objection. 
State of Mississippi: Favors construction. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The proposed improvements with increased project 
depths will permit full loading of petroleum barges, and easier naviga- 
tion around the bends in the channel, and will facilitate the boat- 
building industries in floating their new boats and delivering them to 
desired locations. The resulting savings are well in excess of the costs. 
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BAYOU LAFOURCHE AND LAFOURCHE-JUMP WATERWAY, LA. 
H. Doe. 112, 86th Cong. 


Location.—Bayou Lafourche, a former distributary of the Missis- 
sippi River extends in a southerly direction from the Mississippi 
River at Donaldsonville 107 miles to the Gulf of Mexico at Belle Pass. 
“The Jump” is an opening in the right bank of the Mississippi River 
about 9 miles above the Head of Passes. 

Authority House Committee on Rivers and Harbors resolution, 
November 13, 1946; River and Harbor Act approved March 2, 1945; 
and Flood Control Act approved December 22, 1944. 

txisting project.—Permanent closure of the head of Bayou La- 
fourche without a lock; a channel 6 feet deep and 60 feet wide from 
Napoleonville to the Intracoastal Waterway at Lockport, and a chan- 
nel of same dimensions from the Intracoastal Waterway at Larose to 
the Gulf of Mexico via Belle Pass; closure of Pass Fourchon and a 
jettied entrance at mouth of Belle Pass. Bayou Lafourche between 
Lockport and Larose has been improved, as part of the Intracoastal 
Waterway, to provide a 9 by 100 foot channel. 

Recommended plan of improvement.—An auxiliary channel, 12 feet 
deep and 125 feet wide, from the Intracoastal Waterway at mile 37 
west of Harvey lock, generally parallel to and west of Bayou La- 
fourche along Grand Bayou Blue, to Bayou Lafourche below the high- 

way bridge at Leeville at mile 12, thence in the bayou to the 12- foot 
depth in the Gulf of Mexico; ‘eke a channel 9 feet deep and 100 
feet wide in Bayou Lafourche from Leeville to the vicinity of Golden 
Meadow; extending the existing jetties at Belle Pass from 6-foot to 
12-foot depth, if found advisable; dredging a channel 12 feet deep 
and 125 feet wide from Bayou Lafourche at Leeville,easterly through 
Southwest Louisiana Canal to and through Bayou Rigaud. 

Estimated cost (price level December 1956). 


Federal a ; ‘ _.... $4, 664, 000 
Non-Federal i " 1, 343, 000 
Total ee ea es we 6, 007, 000 


Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil-disposal areas; make necessary alterations to pipelines and other 
facilities; dredge and maintain a connecting channel 12 by 125 feet 
from Golden Meadow to the auxiliary channel; construct, maintain, 
and operate a pontoon bridge across the auXiliary channel; hold and 
save the United States free from damages. Local interests have indi- 
cated that they will meet the requirements of local cooperation. 

Project economics. 


Federal Non- Federal Potal 
Annual charges 
Interest and amortization 7 $165, 000 $47, 400 $212, 400 
Operation and maintenance ; . i 69, 600 | 30, 000 19, GOO 
Total : 234, 600 | 77, 400 312,000 
Annual benefits 
Savings in transportation of petroleum, sulfur and equip 
ment and supplies . , | 353, 600 
Harbor of refuge 3, 500 
Reduced operating costs for fishing fleet 87, 700 


| 
cots 


Total. 444, 800 
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Benefit-cost ratio.—1.4. 
Comments of the Bureau of the Budget.—No objection. 
Remarks.—The proposed auxiliary channel and increase in project 


depths will permit use of modern waterway equipment with resulting 
savings well in excess of the costs. 


BAYOUS PETIT ANSE, TIGRE, AND CARLIN, LA. 
(S. Doc. 70, 85th Cong., 2d sess.) 


Location.—Bayous Petit Anse, Tigre, and Carlin are in the coastal 
area of south Louisiana just north of Vermillion Bay. 

Authority.—Senate Public Works Committee resolution adopted 
March 24, 1954. 

Existing project—Provides for channel 9 feet deep and 80 feet wide 
in Bayou Petit Anse from the Gulf Intracoastal Waterway to the 
north end of Avery Island, a distance of about 6 miles; channel 9 feet 
deep and 80 feet wide in Bayou Carlin from its mouth at Bayou Petit 
Anse to Lake Peigneur, a distance of about 7.6 miles; channel 5 feet 
deep and 40 feet wide in Avery Canal from the Gulf Intracoastal 
Waterway to Vermillion Bay; protection at Federal expense of the 
piers of a railroad bridge over Bayou Carlin at Delcambre, La., made 
necessary by the channel in Bayou Carlin. 

Recommended plan of improvement.—Channel in Avery Canal 7 
feet dee p and 60 feet wide; a mooring area along the right bank of 
Bayou Carlin below the south edge of Deleambre 9 feet deep, about 
1,300 feet long with a width varying from about 200 feet at the up- 
stream end to 125 feet at the downstream end. 


Estimated cost (price level November 1956). 








Federal Non-Federal Total 
Avery Canal a $41, 000 0 $41, 000 
Mooring area 65, 000 $42 000 107, 000 
Total . aes peers ie 106, 000 12. 000 148. 000 
Pr on 7 On 
roject economies. 
Federa Non-f 1 i ] 
Annual charges: 
Interest and amortization noes : n $128. COO 9 $128, 000 
Operation and maintenance ‘ 165, 000 0 165, 000 
Total....- - jeeenaenws cawnens jinbecéud 243, 600 0 293. O00 


Annual benefit 
Increased seafood catch : 
Savings operating costs (fishing vessels and offshore oil | 
operations 188, 000 
Reduced hazards to small craft | ‘ » O00 
Savings in transportation of tropical fruit ee t 000 
| 
| 


102, 000 


IN a dctiieidetaanin wintbbliniabaad iene 


316, 000 
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Benefit-cost ratio.—1.1 

Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil disposal areas; hold and save the United States free from dam- 
ages; provide necessary mooring facilities and an access roadway; 
make all necessary alterations to buildings and utilities; establish a 
competent and properly constituted public body empowered to regu- 
late the use and development of the mooring area open to all on 
equal terms; maintain and operate the mooring area and its facilities, 
including maintenance dredging between the realined channel and the 
mooring facilities. The Town Council of Delcambre agreed to pro- 
vide the necessary local cooperation. 

Project economics.— 


Federal Non-Federal Total 


Avery Canal: 
Annual charges: 





Baterest amd enortientiems: .. wiwk occa <ckscceccnstenes $1, 440 0 $1, 440 
Operation and maintenance..........................- 10, 000 0 10, 000 
Total dnihacpiicsnnineipnianb phat Nieds 11, 440 0 | 11, 440 

me peers oo: 


Annual benefits: 




















Mecdotion Os wennel GameNet. 3... <... Kackndcddeedsin css edie eae | 15, 000 
aa ee TSI 11, 300 
TN i bia noi isnt hiaalisratae alee eee athe aaa aoe | 26, 300 
Benefit-cost ratio.—2.3. 
iacibeiaceall SS : = anaes a nut 
Federal | Non-Federal Total 
aa mad = nena TN a a 
Mooring area: 
Annual charges: | 
SECOr OUT GIA, SUIT IIIN .o csiecisciawnwnscdnnenediel 2, 300 $1, 430 $1, 440 
Operation and maintemance.............-.-- sialic aati | 0 | 5, 700 | 5, 700 
—— -- —--) 
TI ik se si cease a i ei Ws | 2, 300 7, 130 9, 430 
Annual Gemefite: Reduction im travel GHGs << cicccsncdcslactcctcnsincnnciassas<cosseoeee 20, 000 





Benefit-cost ratio.—2.1. 

Comment of the Bureau of the Budget-——No objection. 

Remarks.—The proposed mooring area below Delcambre will re- 
lieve the serious congestion of fishing and shrimp boats seeking refuge 
during rough weather in the gulf. Enlargement of Avery Canal will 
decrease damages and delays to vessels. The requirement that local 
interests maintain the mooring area because of local benefits is con- 
sidered equitable. 

FRESHWATER BAYOU, LA. 


Location.—-The proposed Freshwater Bayou navigation route 
located in southern Louisiana in Vermillion Parish would extend 
northward from the Gulf of Mexico, traversing this bayou, Belle Isle 
Canal, Sixmile Canal and Schooner Bayou cutoff to provide a connec- 
tion with the Gulf Intracoastal Waterway. 

Report authorized by.—In partial response to River and Harbor Act 
approved March 2, 1945, and Flood Control Act approved December 
22, 1944, for study of all streams in southwestern Louisiana west of 
the West Atchafalaya Basin protection levee and south of the latitude 
of Boyce for flood control, rice irrigation, navigation, pollution, salt 
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water intrusion and drainage. This report, prepared as a result of 
the preliminary examination, pertains to a connecting navigation 
waterway between the Gulf of Mexico and the Gulf Intracoastal 
Waterway in the general vicinity of Freshwater Bayou and Southwest 
Pass of Vermillion Bay. 

Navigation problem.—The gulf shore from the mouth of the Atcha- 
falaya River to the mouth of the Calcasieu River, a distance of about 
125 miles, has no authorized Federal navigation connection with the 
Gulf Intracoastal Waterway of sufficient depth to accommodate the 
vessels used in the offshore oil development. 

Recommended plan of improvement.—Improvement of Freshwater 
Bayou is recommended to provide for a channel 12 feet deep and 125 
feet wide from the Gulf Intracoastal Waterway to the 12-foot contour 
in the Gulf of Mexico, a lock 56 feet wide and 600 feet long near the 
gulf to prevent salt water intrusion and levees and jetties from the lock 
cuide walls at the shoreline to the 6-foot contour in the gulf. The 
improvement is planned primarily to accommodate barge” traffic for 
offshore oil development. 

Estimated cost (price levels March 1958). 


Federal 5 dhe Ss nse pee 2 ; ; a $7, 485, 000 
Non-Federal - ee. 175, 000 
Total___- eet ett : : aes ha 660, 000 
Project economies (price levels, March 1958) 
intimate —_$$$$$ acme inineaneiniatoorn saakioa 
| Federal Non-Federal Total 
Annual charges: 
Interest and amortization i oe Z $266, 000 $6, 000 | $272. 000 
Maintenance ‘ 180, 000 | | 180, 000 
Aids to navigation sind 5 ai 3, 000 . adel 3, 000 
Pete caus ee ; aha 449, 000 6, 000 455, 000 
Annual benefits: , 
C'ransportation savings to offshore oil development _ - 516, 000 
Harbor of refuge ; : 13, 000 
Savings in operation of shrimp boats 103, 000 
| : 632, 000 


Benefit-cost ratio. 1.4. 

Local cooperation.—Local interests shall agree to furnish all lands, 
easements, rights-of-way, and suitable spoil-disposal areas; alter pipe- 
lines, cables, and other utilities; and hold and save. Local interests 
have agreed to comply with all terms of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Opposes construction with present 
recommended alinement and request that authorization be suffi- 
ciently broad to permit any alteration in the project on behalf 
of fish and wildlife conservation. 

Department of Agriculture: No objection. 

State of Louisiana: Favorable. 

Remarks.—The committee is aware of the 125 miles of the gulf coast 
which has no navigation connection with the Gulf Intracoastal Water- 
way of sufficient de pth to accommodate the vessels used in the offshore 
oil development. This area is rich in natural resources, and is well 
developed industrially. Sugarcane, rice, hot peppers, and cattle are 





RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 47 


grown in the area. Furs, shrimp, and oysters are caught in this 
region, which also contains some of the largest salt mines in the 
country, and contains many oil and gas deposits, both land and off- 
shore. The proposed improvements would serve and service an area 
of 4,500 square miles of offshore tidelands area, which development 
at the present time includes 102 oil and gas fields, where an estimated 
4,000 oil wells will be drilled in the future. Storms and squalls in the 
area, especially on shallow Vermilion Bay, require the large shrimp 
and oyster fleets to proceed to Caleasieu Pass, Camerons or Morgan 
City for safety, and return to their home port about 100 miles out of 
the way. The proposed channel will also afford an outlet for the 
Navy and Coast Guard operating in the area, where considerable 
shipping tonnage and a large number of lives were lost during the 
last year. The committee notes the favorable economic ratio of this 
project, and believes that it will return large dividends to the people 
of the area, the State and the Federal Government. 


CALCASIEU RIVER AND PASS, LA. 


Location.—The Caleasieu River rises in Vernon Parish, La., and 
follows a southerly course for a distance of 215 miles to enter the Gulf 
of Mexico through Caleasieu Pass, about 240 miles west of the South- 
west Pass of the Mississippi River. The port city of Lake Charles 
and surrounding industrial area are located between mile 23 and mile 
34 measured from the Gulf of Mexico. 

Report authorized by.—-Resolutions of Senate Public Works Com- 
mittee adopted June 4, 1956, and House Public Works Committee 
adopted June 27, 1956. 

Existing project. The existing deep- water ni iVvigation project for 

Calcasieu River and Pass provides for a channel 35 feet deep by 250 
feet wide to Lake Charles Harbor with jetties authorized to the 15-foot 
contour and an approach channel in the gulf, 37 feet deep and 400 feet 
wide. The existing project also provides for clearing and snagging 
the channel from Lake Charles (mile 34.0) to Phillips Bluff (mile 85.9). 
The Gulf Intracoastal Waterway crosses the Calcasieu River above 
Caleasieu Lake. 

Navigation problem.—The larger tankers in the world fleet require 
a deeper and wider channel than is now provided in Calcasieu River 
and Pass. Extension of the deep water channel is needed to serve 
existing facilities and to provide for additional terminal facilities. 
There are a considerable number of vessels and barges which are 
handicapped and damaged by shoaling at Cameron. 

Recommended plan of im prove ment. Modification of existing project 
provides (a) enlargement and deepening of the existing Caleasieu 
River and Pass Channel to provide an approach channel in the gulf 
42 feet deep by 800 feet wide, a jetty channel sloping from 42 feet at 
the gulf end to 40 feet inshore by 400 feet wide and a channel 40 feet 
deep by 400 feet wide to Lake Charles; deepening of the existing turn- 
ing basin near mile 30.0 to 40 feet; and a mooring basin near mile 3.0, 
350 feet wide, 2,000 feet long and 40 feet deep; (b) extension of the 
existing ship channel from Lake Charles wharves to U.S. Highway 
No. 90, 35 feet deep and 250 feet wide, with a turning basin of the same 
depth 750 by 1,000 feet, at the upstream end; and (¢) maintenance 
of the existing 12 by 200-foot side channel to Cameron, La. 
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Project economics (price levels January 1960) .— 


| 

40- by 400-foot| Maintain 
channel |35- by 250-foot|12- by 200-foot 
from gulf extension | channel to 

Cameron 


| 
} 
| 
| 


ee eee - | 


First costs: 


aia ih ceed ati sn segs bd eee ee $16, 440, 000 | $552, 000 | 0 

Non-Federal __._.-- Somedous ie 2ce . as 4, 631, 000 0 0 
ital > oe , 

Dende a5hbae rd naneed« i ‘ 21,071, 000 | 552, 000 | 0 


Annual charges: 


Interest and amortization ies aes ail 749, 000 20, 000 0 
Additional maintenance dredging 2 aes nipaieaahe | 445, 000 | 55, 000 | $15, 000 
Aids to navigation__--_-__- cise crphmanacpanebesmeren=se) 7, 00 0 0 

ct chilvit: di dba ehikhddedbibanatiniideaes calpeicbaiticates 1, 201, 500 | 75, 000 15, 000 

Annual benefits: | | 

Transport savings SSE A 932, 000 | 167, 500 0 
Elimination of delays « and vessel dam: age kei eae 435, 000 | 0 50, 000 

OU. jtansenn = pubbabck sna ddesd x autn an :. 467, 000 167, 500 50, 000 
Benefit-cost ratio. --..-- saad ee cea L. 2 2.2 3.3 





1 Does not include $156,000 for navigation aids. 
2 All maintenance to be accomplished by United States. 


Local cooperation.—Local interests shall agree to provide all lands 
and easements and rights-of-way; make alterations to pipelines, cables, 
and wharves necessary; and hold and save the United States free from 
damage. Local interests have indicated their willingness and ability 
to provide the local cooperation. 

Comments of State and other Federal agencies.—State of Louisiana: 
Favorable. 

Remarks.—The city of Lake Charles is the location for several major 
oil refineries, chemical processing industries and other major industrial 
developments. A 40-foot channel is needed in order that the ocean- 
going tankers can reach the port and continue communication with 
the other great ports of our Nation, and with foreign ports. Com- 
merce in the port is increasing, as is the population of the area, and 
the committee believes that the strategic and defense value of this 
improvement justifies provision of a deeper channel to Lake Charles. 


TEXAS CITY CHANNEL, TEX. 


Location.—The Texas City Channel is a deepwater navigation 
facility extending in a northwesterly direction about 6.5 miles from 
the Bolivar Hosa anchorage across the southwestern part of Gal- 

veston Bay Texas City located on the western shore of the bay 
about 8 es Thy erie of the city of Galveston. 

Report authorized by.—Resolution, House Committee on Public 
Works, adopted April 21, 1950. 

Existing project.--The authorized Federal project provides for a 
channel 400 feet wide and 36 feet deep at mean low water from deep- 
water in Galveston Bay to the turning basin at Texas City, a distance 
of about 614 miles; a turning basin 36 feet deep, 1,000 feet wide, and 
4,253 feet long; and a pile and clay dike 28,200 feet long alongside a 
rubble-mound dike 27,600 feet long north of the channel.  ¢ ‘omple tion 
of the project except the southerly 1,000 feet of the turning basin, 
which is awaiting local cooperation, is scheduled for March 1960. 
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Navigation problem.—The channel connects in Bolivar Roads with 
the Galveston Harbor Channel and Houston ship channel, both 
authorized for a minimum depth of 40 feet. Local interests claim 
that widening and easing of bends, and deepening the channel and 
turning basin are necessary to relieve existing hazards and provide 
for safe use by supertankers. Local interests also believe that the 
industrial barge canal, which is open to public development and use, 
should be incorporated into the Federal project and enlarged to 
adequately serve existing and prospective commerce. 

Recommended plan of improvement—The proposed plan consists of 
deepening the channel and turning basin to 40 feet, and widening the 
approach to the turning basin. Also the plan incorporates the indus- 
trial barge canal into the Federal project and provides for widening 
it by 45 feet to the barge turning basin. In addition, it provides that 
the present requirement that local interests construct a common- 
carrier oil terminal on the authorized 1,000-foot extension to the 
turning basin be revoked. 

Estimate cost (price level of June 1959) .— 








Deep-draft Industrial Total 
channel barge canal | 
Federal ' . Sc ee ea ha $1, 483, 000 $122, 000 | $1, 605, 000 
Non- Federal i ae ‘ so ead PORTE 0 | 55, 000 | 55, 000 
RE seh ake SS air ie rt eee | 1, 483, 000 | 177, 000 | 1, 660, 000 
_— ! chicas Cac pace e 
P mI08r . eo 
roject economics — 
Federal Non-Federal Total 
Annual charges | | 
Dee p-draft channel: | 
Interest and amortization . shmanind $53,000 | 0 $53, 000 
Maintenance and operation.-_................--... : 12, 000 0 12, 000 
Total ; ; 65,000 | 0 65, 000 
Industrial barge canal | 
Interest and amortization Sa 4, 300 | $3,000 | 7,300 
Maintenance and operation , ‘ 122,700 | 0 2, 700 
Total. aah ii ‘ ae ; 7,000 3,000 10,000 
Annual benefits 
Deep-draft channel 
‘Transportation savings. . . 288, 000 
Reduction in hazards hs ahaa Seuthébade 15, 000 
Total 4 Ee : ; aad e 303, 000 
Industrial barge canal: Reduction in hazards : ; ~~ 12,000 
Total 12,000 


' Exclusive of $5,000 annual maintenance on existing local project to be assumed by Federal Government. 
? Includes $700 maintenance of navigation aids. 


Benefit-cost ratio.—Deep-draft channel, 4.7; industrial barge canal, 
1.2. 

Local cooperation.—Furnish without cost to the United States all 
lands, easements, rights-of-way, and spoil-disposal areas; make altera- 
tions to existing improvements; and hold and save the United States 


56553-—60 4 
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free from damages due to construction and maintenance of the 
project. 

Comments of State and Federal agencies.— 

Department of the Interior: Favorable. 
State of Texas: Favorable. 

Remarks.—The committee realizes that the presently authorized 
36-foot channel to Texas City connects with the authorized 40-foot 
Galveston Harbor channel and Houston ship channel. Deepening 
the channel and turning basin and widening and easing the bends, 
to eliminate existing hazards and permit safe use by modern oil 
tankers is believed necessary. Widening the industrial barge canal 
and its incorporation into the Federal project for maintenance is 
considered proper and justified since it is open to public development 
and use for general navigation. Modification of the requirements of 
local cooperation to eliminate the provision that local interests con- 
struct a common-carrier oil terminal on the authorized extension of 
the turning basin is believed advisable, as oil terminal facilities have 
already been constructed on the portion of the turning basin com- 
pleted, and other types of development have been proposed for the 
remaining portion if the restrictions are removed. The committee 
notes the extremely high benefit to cost ratio of the deep-draft channel, 
and believes that there is an urgent need for this improvement. 


BRAZOS ISLAND HARBOR, TEX. 


Location. —Brazos Island Harbor, Tex., is in the extreme southern 
part of the State. The 17-mile waterway provides a deep-water 
channel from the Gulf of Mexico to the ports of Brownsville and Port 
Isabel. 

Report authorized by.—Resolution, House Committee on Public 
Works, adopted July 29, 1955. 

Existing project. —The existing Federal project provides for a channel 
38 feet deep and 300 feet wide from deep water through Brazos 
Santiago Pass, thence 36 feet deep and 200 feet wide across Laguna 
Madre to Port Isabel and Brownsville; a turning basin at Port Isabel, 
36 feet deep, 200 to 1,000 feet wide, and 2,900 feet long and at Browns- 
ville a turning basin extension 300 feet wide and 7,200 feet long and 
the turning basin 550 to 1,000 feet wide and 2,640 feet long; and 
parallel jetties, about 1 mile long, at the gulf entrance. 

Navigation problems.—The existing Brownsville channel width per- 
mits only one-way traffic of deep-sea vessels and the existing depth is 
not adequate for operation of fully loaded tankers greater than 27,000 
deadweight tons. Strong cross currents encountered at the entrance to 
the jetties during periods of strong north winds makes control of 
vessels very difficult. 

Recommended plan of improvements. —The proposed plan provides for 
widening the Brownsville channel to 300 feet at the existing depth of 
36 feet from the former Goose Island passing basin to the turning 
basin extension, 3.2 miles, thence widening the turning basin extension 
to 500 feet, 1.2 miles; deepening to 36 feet an area in the southeast 
corner of the turning basin, 350 feet wide and 1,900 feet long (dredged 
to 32 feet by local interests); maintenance of the two basins of the 
fishing harbor (constructed by local interests) and construction of a 
third basin 15 feet deep, 370 feet wide, and 1,470 feet long, with con- 
necting channel 15 feet deep, 270 feet wide, and 450 feet long; extension 





RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 51 


of the north jetty seaward 1,000 feet; and revocation of the authority 


for construction of a small-boat basin south of the Brownsville 
Channel. 


Estimated cost (price level of December 1959).- 














Federal Non-Federal | Total 
Widen upper channel.............----.----------- Lida j slap tes $1, 701, 000 | $10,000 | $1, 711, 000 
PID TERE TINT oicciiwn carniraacinctindtbbiaceihsmnibieuuibiaenl 382, 000 4, 000 386, 000 
IE SUUOID DROUIN x ha carieseb amiicnngcthipeea we adineeamicecintietead | 2, 298, 000 0} 2, 298, 000 
a eae cieuinindicemdtentieedte te | 4, 381, 000 | 14, 000 | 4, 395, 000 
Project economics .— 
Pai. OY ritt.. | | 
| Widen Enlarge Extend 
upper fishing north 
channel | harbor jetty 
Annual charges: | | 
Federal eeReeey LALO Se a | 1 $61,000 | 2 $13, 500 $111, 000 
NCR OU a ocids bntinnd ge ppogseteee Sédnghebeh tbneeaeeeeel 1,000 | 500 | 0 
Teblh cicnec adbeast ies poddlStecilese deel 62, 000 | 14, 000 | 111, 000 
Annual benefits: } 
Reduced hazards. _..-.- De hecten Pict tise aia aes 30, 000 espa s0)s; 55, 000 
Waiting time saved_______- : : ae 43,000 |- . 89, 000 
Reduced operating cost... bits 21, 000 : 
Total ate. ita, cei tear <éale Sas 73, 000 21, 000 | 144, 000 
Renefit-cost ratio Seni a ai Dia “ as 1.2 1.5 1.3 





No additional maintenance required. 


? $1,000 maintenance, which includes $500 maintenance on existing fishing harbor. 
3 $25,000 maintenance of jetty extension included, 


Local cooperation —Lands, easements, rights-of-way, and spoil 
disposal areas; hold and save; make alterations to existing improve- 
ments; provide suitable mooring facilities and utilities on the fishing 
harbor, including a public landing with supply facilities open to all 
on equal terms. 

Remarks.—The committee believes this project well justified and 
worth while, providing large benefits to deep-draft commerce. In 
addition to the presently evaluated benefits, the committee considers 
that the improvement is further warranted by the probable future 
development of offshore oilfields which will require servicing by 
shore facilities. In the past, local interests have made extensive 
efforts to improve the harbor at their own expense. 


OUACHITA AND BLACK RIVERS, ARK. AND LA. 


Location.—Ouachita River rises in Polk County, Ark., and flows 
southeast to Jonesville, La., where it joins the Tensas and Little Rivers 
to form Black River. Thence the Black River flows generally south 
and empties into Red River. 

Report authorized by.—Senate Public Works Committee resolution 
adopted August 10, 1957. 

Kristing project—The existing depth of 6.5 feet at low water from 
the mouth of Black River to Camden has been accomplished by dredg- 
ing and the construction of six dams with navigable passes and a single 
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lock, 55 feet wide and 268 feet long, at each site. The locks and dams 
were constructed during 1912-24. They are manually operated and 
in poor condition. 

The River and Harbor Act of 1950 authorized a channel 9 feet deep 
and 100 feet wide from the mouth of Black River to Camden, Ark., 
by lengthening the six locks to usable lengths of 487 feet (overall 
lengths of 525 feet), low ering the lock floors by 2.5 feet, lowering the 
downstream lock sills, and reh: ibilitating the dams. Construction of 
this work has not commenced. 

Navigation problem.—The existing 6.5-foot depth is insufficient for 
modern barge tows. The existing structures are in a deteriorated 
condition. 

Recommended plan of improvement.—Modification of the existing 
projects for Red River below Fulton, Ark., and the Ouachita- Black 
Rivers below Camden, Ark., would provide a channel 9 feet 
deep and 100 feet wide in Red River between Old River and 
mile 31 and in the Black and Ouachita Rivers from the mouth of 
Black River to Camden by the construction of new locks 56 feet wide 
and 400 feet long and new dams at Jonesville and Columbia to replace 
4 existing locks and dams; construction of new locks 56 feet wide and 
400 feet long and the rehabilitation and raising of existing dams at 
locks and dams Nos. 6 and 8, redesignated as the Felsenthal and Calion 
locks and dams; channel rectification and cutoff; dredging; and con- 
traction work. 

Estimated cost.— 

a ecg Brae rs ai Sat er Re 


? _ $43, 550, 000 
Non-Federal 


Seton + a SE TES TE | 1, 440, 000 


RIN wins. 0sccim ose ez eee sacsvence 44,000,000 
Project economics (price level Mey 1959).- 


| | 
Federal Non-F ederal | Total 
| 


Annual charges: 
Interest and amortization...........-.........---.-.---- _.| $1, 633, 000 $80,000 | $1, 713, 000 


Operation and maintenance and replacements. ---....---- 785, 000 0 | 785, 000 
ee gpreagene | cease REEAE _— 
I irs ia tiat bce deinen Buc aeKca ke el 2, 418, 000 80, 000 | 2, 498, 000 
ST CEE. CO EE BT iio g oie caccncncswnlckonscpeceenebasasesssacs "7 3, 363. 000 
' 








Benefit-cost ratio. —1.35. 

Local cooperation.—Local interests shall agree to furnish lands, ease- 
ments, and rights-of-way, including flowage rights in overflow areas, 
and suitable spoil- disposal areas; provide adequate terminal and 
transfer facilities; and hold and save; and provided further that 
authority for a 9-foot depth shall expire 5 years from date local 
interests are notified of the requirements of local cooperation. Local 
interests have expressed willingness to undertake local compliance 
with the provisions of local cooperation when such requirements are 
authorized by Congress. 

Comments of State and Federal agencies.— 

Department of the Interior: Suggests acquisition of additional 
land for fish and wildlife purposes. 
Federal Power Commission: Favorable. 


State of Arkansas: Favorable but request locks be increased to 
600 feet long. 
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State of Louisiana: Same as Arkansas. 

Remarks.—The committee held extensive hearings on this project. 
Opposition was expressed by the railroad interests, as to the necessity 
for modification of the existing project, and the overestimation of the 
prospec tive commerce that w ould use the completed waterway. The 
committee is aware that the existing 6.5-foot depth and the size of 
the locks is inadequate for modern barge tows, and that the locks are 
manually operated and in poor condition. Obviously, if traffic is to 
move on the Ouachita and Black Rivers, the navigation project must 
be modernized. Proponents of the project presented their estimates 
of the prospective commerce that onl move over this waterway, 
into an area rich in natural resources, and fast developing industrially. 
The committee notes the favorable economic ratio of this project and 
believes that the recommended improvements, modifying the project 
authorized in 1950, which has not been completed, are economically 
justified. The River and Harbor Act of 1950 authorized a plan of 
improvement for the Ouachita River Basin consisting of a 9-foot 
navigation project below Camden, the DeGray multiple- -purpose 
reservoir on Caddo River, the Murfreesboro flood-control reservoir 
on the Muddy Fork of Little Missouri River and levees, floodwalls, 
and channel improvements. The act authorized the appropriation of 
$21,300,000 for partial accomplishment of the plan. It is planned 
to utilize that monetary authorization for construction of the flood- 
control and multiple-purpose features of the plan. The present 
estimated cost of the authorized navigation project is $21,700,000, 
thus the cost of the modified project recommended herein exceeds the 
authorized project by $23,290,000. The committee believes that full 
authorization of the modified navigation project is advisable. A 
modern 9-foot navigation channel on the Ouachita and Black Rivers 
would permit free interchange of the loaded barges and towboats on 
this project with the Mississippi River and the intracoastal systems. 
The size of the recommended locks, 56 feet wide and 400 feet long, is 
questioned, however, since many of the modern barges are 35 feet by 
195 feet, which with a towboat would not permit the average tow to 
pass in a single lockage. The committee is of the opinion that prior 
to construction, the size of the proposed locks should be reviewed, in 
order that the project not be obsolete at the time of completion. 


LOWER CUMBERLAND RIVER, KY. 


The committee was informed by the Corps of Engineers of the 
desirability of having sufficient monetary authorization to complete 
the lower Cumberland River (Barkley Dam), Ky. 

The Lower Cumberland River Dam, Ky., located on the Cumberland 
River, 30.6 miles above the mouth in Lyon and Livingston Counties 
Ky., was authorized by the River and Harbor Act ‘of 1954 with a 
partial monetary authorization of $36 million. Congress, in May 
1956, changed the name to Barkley Dam in honor of the late Vice 
President and Senator from Kentucky. 

The project is now underway and closure of the dam is scheduled 
for early 1963. In order to proceed with the project in an economical 
manner it is necessary to award contracts for substantial features of 
construction. This cannot be done if sufficient monetary authoriza- 
tion is not available. 
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Authorization for completion of the project is desirable inasmuch as 
it is not part of any comprehensive plan and should be placed on the 
same basis as other individually authorized projects. 


Monetary summary 


LOGAL F COSTE! BORE OP OPONIOL 66 n wo a6 oceciimanud sbeebs aean . $182, 000, 000 


Available monetary authorization.................--....-.---- 36, 000, 000 
Appropriations through fiscal year 1960_____...__..-_.--------- 32, 700, 000 
Remaining monetary authorization__...........--------- 3, 300, 000 


Proposed funding, fiscal years 1960—63___......---------------- 89, 800, 000 


Authorization shortage, 3-year period__..__._._--.------- - — 86, 500, 000 


Additional authorization required to complete at this time - - ‘1 46, 000, 000 


The committee has accordingly included an item in the bill author- 
izing completion of this project. 

The committee has included a provision in the bill which would 
authorize the Chief of Engineers to relocate the Illinois Central 
Railroad behind certain communities in Lyon County, Ky., and away 
from the shore of the reservoir in order that the relocated railroad not 
follow the existing main street of Kuttawa, a portion of which munici- 
pality is being relocated, and interfere with and disturb the remaining 
areas of the communities. The committee held hearings on this 
item, receiving testimony from local officials and others on the detri- 
mental effects of the relocation as presently planned. It is believed 
that the small increased cost of a relocation away from the reservoir 
shore is highly desirable and is equitable and justified. The com- 
mittee directed the C orps of Engineers to submit to it a report after 
consultation with appropriate officials of the State of Kentuc ky, and 
officials of Kuttawa, Eddyville, and Cadiz, Ky., concerning the 
necessity and estimated cost of water supply and sewage disposal 
plants, including the relocation sites and residual areas of those 
eamenennstaes. The committee expects this report to be submitted 
by January 1, 1961. 


ILLINOIS WATERWAY, ILL. AND IND. 
(H. Doe. 31, 86th Cong. 


Location.—The Illinois Waterway provides a channel for barge 
navigation between the Mississippi River, 38 miles above St. Louis, 
and Lake Michigan at Chicago. 

Report authorized by.—House Rivers and Harbors Committee resolu- 
tion adopted March 16, 1943; Senate Public Works Committee 
resolution adopted March 24, 1956. 

Existing project.—Provides for nine locks and six dams; navigation 
channel 9 feet deep in the Illinois and Des Plaines Rivers from the 
mouth of the Illinois River to Lockport, a distance of 291.1+ miles 
upstream extension and branch channels 9 feet deep in the Chicago 
Sanitary and Ship Canal, Chicago River, Calumet-Sag Channel, 
Little Calumet River, Calumet River, and Grand Calumet River; and 
appurtenant improvements including bridge changes. The project 
is complete except for construction of two locks, one on Calumet River 
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and the other on Grand Calumet River and improvements of the 
branch channel in the Grand Calumet River. 

National problem.—Commerce on the Illinois River has increased 
since the improved waterway to Chicago was opened from about 1.7 
million tons in 1935 to 21.4 million tons in 1955. Most of the traffic 
delays now occur at the locks because many tows require rearrange- 
ment to permit a single lockage and the larger tows must make 
double lockage. The congestion at the locks resulting from these 
delays will be more critical as the traffic increases. 

Recommended plan of improvement.— Modification of existing project 
to provide for construction of supplemental locks, 110 feet wide and 
1,200 feet long, at the seven existing lock sites on the Illinois and Des 
Plaines Rivers. (The first two loc ks estimated to be needed by 1968 
and the last three by 1977.) 

Estimated cost (price level of January 1957).—All Federal, 
$114,652,000. 

Project economics. 

Annual charges_- : $4, 594, 300 
Annual benefits, all transportation savings : 22, 320, 000 

Benefit-cost ratio.—4.9 

Local cooperation.—Provided that prior to construction local inter- 
ests agree that they will assume title to, and maintain and operate 
the new bridge across the lower approach to the Brandon Road lock 
when the bridge is placed in service. 

Comments of State and Federal agencies.- 

Fish and Wildlife Service: No interest in project. 
State of Illinois: Concurs in conclusions and recommendations. 

Comments of the Bureau of the Budget—-Notes that commerce on 
the waterway has increased at a rapid rate since 1935; however, it 
states that a projection of the past rate of growth is by no means cer- 
tain. The Bureau of the Budget does not question the economic 
justification, but considers authorization 10 to 19 years in advance of 
the need is premature and accordingly urges that the report be re- 
garded only as a study of future need, and that the estimates on com- 
merce and average tons per lockage be brought up to date in a future 
report to Congress in 5 years. 

Remarks.—The committee held extensive hearings on this project. 
Opponents presented voluminous information on prospective future 
traffic that would move over the completed waterway. The commit- 
tee has long pointed with pride to this project as an example of how 
traffic will develop over extensions of our inland waterway system. 
The existing project provides for a 9-foot navigation channel from the 
Mississippi Rover at Grafton, Ill., to Lake Michigan at Chicago, by 
use of seven locks 110 feet wide and 600 feet long, and by channel 
dredging. Commerce on this waterway has increased from 1.7 million 
tons in 1936 to 23.4 million tons in 1956. The commerce moves in 
large multiple-barge tows which require double locking through the 
existing locks. There are 13 principal cities along the waterway, all 
of which are highly industrialized and there are numerous water 
terminals along the route. The principal commodities moved on 
the waterway are coal, petroleum products, sand, gravel, grain, sulfur, 
and iron and steel products. The committee was advised that the 
practical capacity of the existing locks is 29.8 million tons annually. 
Supplemental locks 110 feet wide and 1,200 feet long, at the seven 
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existing locks on the Illinois and Des Plaines Rivers are proposed. 
These supple mental locks would eliminate the multiple-lockage now 
required and would adequately care for the predicted traffic of 55 
million tons annually by the year 2000. 

The committee notes the exceedingly high benefit-cost ratio of 4.9 
for this project. It also notes the comments of the Bureau of the 
Budget which questions the estimates of traffic growth, and that 
another report be submitted to Congress in 5 years. The committee 
believes the estimates on future commerce to be reasonable, and that 
such commerce will approach 30 million tons in a very few years. 
It is realized that it is a little early to determine the effects St. Law- 
rence Seaway and Great Lakes traffic will have on commerce on the 
Illinois Waterway, but such effect might be considerable. The 
committee realizes that a large amount of planning must go into a 
project of this magnitude. Almost 2 years of the 5-year period the 
Bureau of the Budget referred to has elapse 1d. The committee sees no 
necessity of submitting another report in the near future. It recom- 
mends authorization of the project at this time, with planning carried 
forward at an early date, at which time the economic benefits of the 
project can be reviewed with a view to completion of the first two 
locks by 1968, when present estimates indicate they will be needed. 


MISSISSIPPI RIVER AT DUBUQUE, IOWA 
(H. Doe. 56, 86th Cong.) 


Location.—On the right bank of the Mississippi River 579 miles 
above the mouth of the Ohio River. 

Report authorized by.—House Public Works Committee resolution, 
adopted April 22, 1947. 

Existing project.—Provides for a 9-foot channel along this reach of 
the Mississippi River. 

Plan of recommended improvement.—Construction of a commercial 
harbor with a depth of 9 feet over an area of about 9 acres. 

Estimated cost.—Price level (January 1958): 


Federal bi Be ae Tae ay $38. 000 
Non-Federal- eS ae ere ieee =ea 5 : 5, 000 
Total-_ ena: ee Ley ape ee te re ace a a > 13. 000 


Local cooperation.—F urnish without cost. to United States all lands, 
easements, and rights-of-way; hold and save the United States free 
from damages; maintain terminal facilities; accomplish alterations to 
sewer and other utilities; and deepen and maintain berthing areas ad- 
jacent to docks, to the same depth as the harbor. Local interests have 
indicated ability to meet the requirements. 

Project economies.— 





Federal Non- Federal Total 
Annual charges: 
Papert ome emertigntions nn. 6c ckencnmecoeneencceeuas $1, 410 $180 $1, 590 
I lee oe cae oadus enone ; : as 6, 000 710 6, 710 
a ad 7, 410 890 8, 300 
Annual benefits: Tr: ansport: ation savings ‘on movements of 
Ce a a ee es eee ian tiling odie Sinai te 73, 250 
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Benefit-cost ratio.—8.8 

Comments of the Bureau of the Budget—No objection. 

Remarks.—The proposed improvement will provide a well-justified 
Federal harbor project at Dubuque that can be used by vessels plying 
the Federal 9-foot channel on the Mississippi River. 


RED WING HARBOR, MINN. 
(H. Doe. 32, 86th Cong., Ist sess.) 


Location.—On the right bank of the Mississippi River 67 miles be- 
low the head of the authorized 9-foot navigation channel at Minne- 
apolis. 

Report authorized by.—Resolutions by the Committee on sherry 
Works of the Senate and House adopted March 24, 1956, and June 2 
1956, respectively. 

Existing project.—Provides for a 9-foot channel in the Mississippi, 
and a harbor for small boats. 

Recommended plan of improvement.—Enlargement of the harbor 
by dredging a basin, averaging 300 feet in w idth and 1,200 feet in 
length, to a depth of 9 feet. 

Estimated cost.—Price level (September 1957) 


eens 3. fae oh oo dS. EBS ea 2 ere $170, 400 
BNom-Federel .... 5 sedis seks ntiancabailiodatemsises ena ee 1 31, 000 


IE a div: ts ws ca ite manna tas vats gece ete anak ase 201, 400 


! Includes a cash contribution of $4,009 because of the land enhancement benefits. 


Local cooperation.—Contribute in cash 2.3 percent of the cost of 
construction, exclusive of lands and rights-of-way, facilities, and aids 
to navigation, presently estimated at $4,000; provide all lands, ease- 
ments, and rights-of-way; provide and maintain adequate public ter- 
minal and transfer facilities; accomplish alterations of all utilities as 
well as their maintenance; hold and save the United States free from 
damages. Local interests have indicated willingness and ability to 
meet the requirements. 

Project economics. 








Federal Non Federal | Total 
Annual charges: | | 
Interest and amortization ‘ a ow $6, 020 | $1, 100 | $7, 120 
Maintenance of navigation aids ns | 150 | 0 150 
Maintenance . -. iat bwdacb aes bi wed | 1, 800 | 0 1, 800 
Total..... ; dinaasscksah tebbhuceneeen 7,970 | 1, 100 | 9, 070 
Annual benefits 
Transportation savings on movement of coal, scrap metal, | 
ind steel : ‘ | . P ‘ie pier! | 11, 880 
Land enhancement---..---- seme ' niall ie : 580 
= - Seen 
OUR Sos dutnnnanteveiassnhanl : mis eetle meses lnancank aah enna aabhe 12, 460 


Bene fit-cost ratio.—1.4. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The improvement will relieve congestion in barge move- 
ments and facilitate use of commercial nav igation terminals provided 
by local interests. An equitable degree of Jocal contribution is pro- 
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posed in recognition of land-fill benefits to result from disposal of 
spoil dredged in project construction. 


MENOMINEE HARBOR AND RIVER, WIS. AND MICH. 
H. Doc. 113, 86th Cong.) 


Location.—On the west shore of Green Bay at the mouth of 
Menominee River, between the cities of Menominee, Mich., on the 
north bank and Marinette, Wis., on the south bank. 

Report authorized by.—Resolutions adopted by the Committees on 
Public Works of the U.S. Senate and House of Representatives on 
January 28, 1955, and June 29, 1955, respectively. 

Evisting project—Provides for an entrance channel 600 feet wide 
and 21 feet deep from that depth in Green Bay for a distance of 2,200 
feet to the outer end of the entrance piers at the mouth of the river; 
entrance piers; a channel 300 feet wide and 21 feet deep for a distance 
of 3,800 feet between the piers and in the river up to the Ogden Street 
Bridge; a channel 200 feet wide and 21 feet deep for a distance of 
4,700 feet above the bridge to the upper end of the Marinette munic- 
ipal wharf; a channel generally 90 feet wide and 12 feet deep for a 
distance of 2,500 feet above the municipal wharf to the vicinity 
of the ecu ‘tte Yacht Club; and a turning basin 21 feet deep on the 
south side of the channel immediately below the wharf. 

Recommended plan of improvement.—Provides for a depth of 26 
feet in the approach channel from that depth in Green Bay to a point 
400 feet inside the entrance piers, thence a depth of 24 feet to the end 
of the existing deep-draft channel at the Marinette municipal wharf, 
with no change in authorized widths; and an enlargement of the ex- 
isting turning basin by dredging an additional 2 acres to a depth of 
21 feet. 

Estimated cost (price level July 1958). 

Kederal 


( ies . bod craks : patios $715, 000 
Non-Federal 


6 ‘ 52, 000 


Total titimokwndesawemes je a : Sa eGo tar beak Deon ine Bt 767, 000 


Local cooperation.—Provide without cost to the U nited States all 
lands, easements, and rights-of-way necessary for the construction 
of the project and for subsequent maintenance, when and as required; 
hold and save the United States free from damages due to the con- 
struction and maintenance of the improvements; and provide and 
maintain depths in berthing areas adjacent to the stone and coal docks, 
commensurate with the depths in the Federal project area. Local in- 
terests have offered adequate assurances of cooperation. 





Federal Non- Federal Total 
Project economics 
Annual charges 
Interest and amortization . $25, 509 $2. 500 £28, 000 
Maintenance : 4, 000 0 4, 000 
Total ‘ ae 29, 500 2, 500 | 32, 000 


Annual benefits: Transportation savings on coal and limestone 35, 300 


ED 
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Benefit-cost ratio —1.1. 
Comments of the Bureau of the Budget._-No objection. 
Remarks.—The proposed improvements are warranted to permit 
deeper loading of vessels bringing coal and limestone to Menominee 
Harbor. 
MILWAUKEE HARBOR, WIS. 


(H. Doc. 285, 86th Cong.) 


Location.—On the west shore of Lake Michigan, 85 miles north of 
Chicago, Ill. 

Report authorized by.—Resolution by the House Public Works 
Committee adopted June 27, 1950. 

Eristing project —Provides in general for an outer harbor area of 
about 1,200 acres, 18 to 34 feet deep protected by two breakwaters; 
two piers at the Milwaukee River mouth, 358 to 552 feet apart; an 
entrance channel 21 feet deep, 2,850 feet long and 600 feet wide out- 
side the piers; channels 21 feet deep in the Milwaukee, Menomonee 
and Kinnickinnic Rivers. 

Navigation problem.— Existing depths are insufficient to permit the 
majority of bulk-cargo carriers now entering the inner harbor to load 
to their maximum allowable draft. 

Recommended plan of improvement—Provides for a channel in South 
Menomonee Canal 21 feet deep; 75 to 130 feet wide, and 4,350 feet 
long; and a channel in Burnham Canal 21 feet deep, 75 feet wide, and 
about 1,320 feet long, terminating 100 feet east of South 11th Street. 

Estimated cost (price level of December 1958). 


South Burnham 
Menomonee Canal 
Canal 

Federal butane , é ease | $27, 000 $11, 000 
Non-Federal___. 65, 000 | 21, 000 
Total... 92. 000 } 32.000 

' 
pijcnncbihdieonann cane cena ad . snieetliechaeieaaae 

roject economics. 
enantin santtenahnngenaptilanentians en or ee eee 
Federal | Non-Federal | Total 
i 
a 
Annual charges 

South Menomonee Canal 
Interest and amortization. 7 : $1, 200 | $3, 000 | $4, 200 
Maintenance 2, 000 0 2 000 
yi — ; ; 3, 200 3,000 | 6, 200 

Burnham Canal 

Interest and amortization 500 1, 000 1, 500 
Maintenance 1, 500 0 1, 00 
| MaRS eRe 2. 000 1,000 3, 000 
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South Burnham 
| ee Canal 
ve Canal 
Annual benefits—savings in transportation: | 
eS a cian $2, 100 | $400 
Grain receipts sesso aula ci eS eae aceite Tia 5, 300 | 0 
NOUR ROMIIIUE iso enna aden) eu eeeesocee 5 | 5, 200 | 0 
Cement ae nasil in tac solesiiasieela hia bese hediniiebbietaieeehiadi kien ie 0 11, 800 
Scrap iron and steel shipme Sea Re ee ee EN 2 ie 6, 400 | 0 
scenes hcnondenteeipee leet 3 
ei i has 19, 000 | 12, 200 
PE IN cic nin cinitoceeepade min ncaa dis eo inked beanie neh isnt apremans | 3.2 | 4.0 





Local cooperation.—Hold and save the United States free from 
damages due to the construction and maintenance of the improve- 
ment; and provide and maintain, in berthing areas adjacent to the 
docks handling bulk commodities, depths commensurate with those 
provided in the project areas. Local interests have indicated a 
willingness and ability to comply with the items of local cooperation. 

Comments of State and Federal agencies- 

Department of Interior: F avorable, 
State of Wisconsin: Favorable. 

Comments of the Bureau of the Budget. —No objec tion. 

Remarks.—The committee recognizes the importance of the Mil- 
waukee Harbor for commerce carried on the Great Lakes, and as one 
terminal for the car ferries which transport rail freight cars across 
the lake. Increased depths of 21 feet in the Burnham and South 
Menomonee Canals is believed necessary and is amply justified. 


KEWAUNEE HARBOR, WIS. 
(S. Doe. 19, 86th Cong.) 


Location.—At the mouth of Kewaunee River on the west shore of 
Lake Michigan, 105 miles north of Milwaukee, Wis. 

Report authorized by.—Resolution by the Committee on Public 
Works of the U.S. Senate, adopted May 24, 1956. 

Existing project.—Provides for a north breakwater and shore con- 
nection with a combined length of 3,130 feet; removal of the outer 
1,400 feet of the 1,850-foot north entrance channel pier; a south pier 
1,850 feet long; an entrance channel 2,800 feet long and 20 feet deep 
leading to a turning basin of the same depth, the width of the outer 
1,500 feet of channel being 525 feet, thence decreasing to 156 feet be- 
tween the piers, and removal of the outer shoal to a depth of 22 feet. 

Plan of recomme nded improve ment. ] -rovides for enlarging the 
turning basin by removing the southerly 100 feet of Fisherman’s 
Point to a depth of 20 feet; dredging a channel 100 feet wide and 20 
feet deep for a distance of 620 feet from the north limit of the turn- 
ing basin to the north basin; and dredging to a depth of 20 feet in 
the north basin over widths increasing from 100 feet in the channel to 
500 feet in the north 200 feet of the basin. Provides further for the 
elimination of the provision for removal of the outer shoal from the 
existing project authorization. 
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Estimated cost price level (July 1958).— 


Federal Non-Federal Total 














IE DENI: 6 .occintingun cic bndnaeanbccsndodadhbnimniod $15, 500 $1, 000 $16, 500 
SEE NII icin: c:'p.<h cache ep apieenseensiv paieeninrepeanisad aplaaboeendiaiea aad oncmioati 66, 400 None 66, 400 
WO a enacts A shalt A cack iciaien bc gdalaaneadat 81, 900 1, 000 82, 900 





Local cooperation.—Furnish without cost to the United States all 
lands, easements, and rights-of-way necessary for the construction and 
subsequent maintenance of the improvements, and hold and save the 
United States free from damages due to construction and maintenance 
of the improvements. Local interests have indicated willingness to 
cooperate in the project. 

Project economics. 




















| | 
| Federal | Non-Federal Total 
Annual charges 
Turning basin: 
Enterent amtk emir tinatieeh6o5 cs. chddincddtemndaiscces $600 $100 $700 
Maintenance.............-. Sievcmauticaiee ea : eee 500 0 500 
OE Sticritudadatenes mich seth bad biiadehend hoe 1, 100 | 100 | 1, 200 
Channel extension: 
Interest and amortization BATE RD OES (SRO ee 2, 440 9 | 2, 440 
Maintaining aids to navigation _-.............---- | 60 0 60 
Maintenance. - SénidethGeasecdacad ess | , 500 0 , 500 
Tete iio ok oe ee eee 4, 000 0 4, 000 
Turning Channel 
basin |} extension 
Annual benefits 
SOGRES Oi COP TASES CUT OUIEE, 65 oo ckdqctsbdanntgupetnnstessnuiincd $10, 500 





Savings on tug service and delays-. ane ; ial d ‘ $4, 700 


PORSES- GUUS TERI, »occdkancsssdibdnieadidbedicutbinbstbneneesehee aocmmenin 8.8 1.2 





Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee notes that the proposed improvements 
for Kewaunee Harbor will eliminate present delays to vessels and elim- 
inate need for tug service. The project is economically justified 
and the committee has accordingly included an item in the bill au- 
thorizing the project. 


GREAT LAKES HARBORS INTERIM REPORT ON TWO HARBORS, MINN. 
(H. Doc. 146, 86th Cong.) 


Location.—On the northwest shore of Lake Superior in Agate Bay 
about 26 miles northeast of Duluth, Minn. 

Report authorized by.— Resolutions by the Senate and House Pub- 
lic Works Committees adopted May 18, 1956, and June 27, 1956, re- 
spectively. 

Existing projects.— Provides for a protected maneuvering area of 
about 150 acres to depths of 26 and 28 feet, protected by narrowing 
the harbor entrance with a breakwater on the east side 1,628 feet long 
and one on the west side 900 feet long. 
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Recommended plan of improvement. —-Modification of the harbor 
to provide for depths of 28 and 30 feet in the project maneuvering 
area. . 

Estimated cost. —Price level (August 1958): 


Federal S ‘ $162, 000 
Non-Federal_- ae 46, 000 
Total_ ail 7 : 208, 000 


Local cooperation. Furnish all lands, easements, and rights-of-way 
for construction and subsequent maintenance; hold and save the 
United States free from damages; and provide and maintain depths 
in berthing areas adjacent to the iron ore pier commensurate with the 
depths provided in the project area. Local interests bave indicated 
they will meet the prescribed requirements. 


Project economics.— 


Annual charges: Interest and amortization: 


Federal aa = $5, 900 
Non-Federal i i 2, 100 
Total _ - 8, 000 


Annual benefits: Transportation savings on iron ore that will result 

from use of a more efficient fleet of larger vessels that will use the 

Great Lakes connecting channels and harbor improvements_-- 543, OVO 

Benefit-cost ratio. —68.0. 

Comments of the Bureau of the Budget. —No objection. 

Remarks.— Deepening of Two Harbors, as proposed, is economically 
justified, and will oe loading of bulk carriers to the full 25.5-foot 
draft permitted by the Great Lakes connec ting channels project. 


GREAT LAKES HARBORS INTERIM REPORT ON DULUTH-SUPERIOR 
HARBOR, MINN. AND WIS, 


(H. Doc. 150, 86th Cong.) 


Location.—At the westerly extremity of Lake Superior. 

Report authorized by.—-Senate and House of Representatives com- 
mittee resolutions adopted May 18, 1956, and June 27, 1956, respec- 
tively, and in partial response to House of Representatives committee 
resolution adopted June 29, 1955. 

Existing projects —Provides in general for two entrance channels 
to harbor (Duluth and Superior entries) protected by breakwaters 
and piers, and several inner channels with depths varying from 20 to 
32 feet and widths varying from 200 to 540 feet. 

Recommended plan of improvement.—Provides for a depth of 32 
feet to the Duluth entry decreasing within the canal to 28 feet 2 the 
Duluth Harbor Basin; depth of 28 feet in northern part and 27 feet 
in southern part of Duluth Basin; depth of 32 feet to Superior entry 
decreasing within the entry to 27 feet to Superior Harbor Basin; 
depth of 27 feet in Superior Harbor Basin, nt hy Front Channel, 
east and west gate basins, the eastern one-half of south channel, 
cross channel, and section of a channel. 

Estimated cost (price level June 1958) 


Federal___- : ‘ $2, 364, 000 
Non-Federal _ ; 172, 500 


Total ; 2, 536, 500 
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Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save United States free from damages ; and when and where 
needed, provide and maintain depths in the berthing areas adjacent 
to terminals commensurate with the depths provided i in related pro- 
ject areas. Local interests have indicated their willingness and ability 
to comply with the requirements. 

Project economics .— 


Annual charges: Interest and amortization: 


Federal , . $83, 000 
Non-Federal < ke » 8, 000 
Total __ 3 Byte sa : 91, 800 


Annual benefits: Savings in the movement of iron ore, stone and grain 
in a more efficient fleet of larger vessels that will use the connecting 
channels-___--- ; : ] 775, 000 


Benefit-cost ratio- mai : Bee 19. 


Comments of the Bureau of the Budget-—No objec tion. 

Remarks.—Duluth-Superior Harbor is a major transfer point for 
movements of iron ore, stone, and grain in the Great kaked system. 
The proposed increase in project depths will enable full loading of 
the large bulk carriers to the 25.5-foot draft permitted by the author- 
ized connecting channels project, now under construction. 


GREAT LAKES HARBORS--SECOND INTERIM REPORT ON DULUTH- 
SUPERIOR HARBOR, MINN. AND WIS. 


(H. Doc. 196, 86th Cong.) 


Location.—At the westerly extremity of Lake Superior. 

Report authorized by.—Senate and House of Representatives com- 
mittee resolutions adopted May 18, 1956 and June 27, 1956, respec- 
tively, and in partial response to House of Representatives committee 
resolutions adopted July 13, 1949, and June 29, 1955. 

Existing project.— Provides in general for two entrance channels to 
harbor (Duluth and Superior entries) protected by breakwaters and 
piers, and several inner channels with depths varying from 20 to 32 
feet and widths varying from 200 to 540 feet. 

Navigation problem.—Existing project depths are not commensurate 
with depths in seaway and being provided in the Great Lakes connect- 
ing channels, and size of vessels that may satisfactorily be used at the 
present time in certain channels is limited by existing channel widths. 

Recommended plan of improvement.—Provides for a depth of 27 feet 
in the existing channels in Allouez Bay and Howards Bay, in the 
North Channel of St. Louis Bay between West Gate Basin and Cross 
Channel, and over a width of 200 feet for a distance of 2,500 feet in 
the 21st Avenue West Channel; and a depth of 23 feet in the South 
and Upper Channels of St. Louis Bay, and over a width of 600 feet 
in a section of Minnesota Channel 5,500 feet long in the St. Louis 
River above the Arrowhead Bridge. Provides further that improve- 
ment of any one of the channels. may be undertaken independently 
whenever funds for that purpose are available and the prescribed 
local cooperation has been furnished, except that dredging of the 27- 
foot channels shall be also contingent upon improve ment of the related 
harbor sections as recommended by the Chief of Engineers in his 
interim report on Duluth-Superior Harbor published in “House Doeu- 
ment 150, 86th Congress. 
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Estimated cost (price level, October 1958).— 


SS 








| Federal Non-Federal | Total 
Allouez Bay channels. : $98, 000 $40, 000 $138, 000 
Howards Bay channels ea fal 911, 000 266, 000 1, 177, 000 
North and 2ist Ave. West channels 718, 000 159, 000 877, 000 
South, Upper, and Minnesota channels alent 786, 000 91, 000 877, 000 
Total 2, 513, 000 556, 000 3, 069, 000 
P oot on pe — 
roject economics .— 
| : | . 
Federal | Non-Federal | Total 
Annual charges: | 
Allouez Bay channels = | $3, 500 | $1, 900 $5, 400 
Howards Bay channels. -_..- 32, 500 12, 400 44. 900) 
North and 2ist Ave. West channels | 25, 600 | 7, 400 33, 000 
South, Upper, and Minnesota channels ‘ | 28, 000 4, 200 32, 200 
Annual benefits: 
Allouez Bay channels, transportation savings in the | | 
movement of grain 115, 000 


Howard Bay channels, transportation savings in the 
movement of grain, metals, and manufactured parts 

North and 2ist Ave. West channels, transportation 
savings in the movement of grain, iron scrap, and steel 


309, 000 


and savings in ship repair costs 522, 000 
South, Upper, and Minnesota channels, transportation 
savings in the movement of coal and limestone_.- 128, 000 


Benefit-cost ratio.— 


Allouez Bay channels : , . ‘ : , : ae 
Howards Bay channels_- ran one 6.9 
North and 21st Avenue West channels : pee aay 1 eS 
South, upper and Minnesota Channels iis dR NES o 1. 0 


Local cooperation.—Furnish lands, easements and _ rights-of-way 
when and as required; hold and save the United States free from 
damages; when and where needed provide and maintain depths in 
berthing areas and access channels serving the terminals commensurate 
with the depths provided in the related project areas; construct a 
new grain terminal on the 21st Avenue West channel, including 
docks, berthing areas, and other facilities; provide protection as may 
be required at the pivot pier of the Northern Pacific Railway bridge 
in Howards Bay; and accomplish alterations as required by the im- 
provements to sewer, water supply, power, and communication lines 
and other utilities. Local interests have indicated willingness to 
comply with the items of local cooperation. 

Comments of the State and Federal agencies.— 

Department of Interior: Favorable. 
State of Wisconsin: Favorable. 
State of Minnesota: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The first interim report of Duluth-Superior Harbor 
considered deepening the harbor entrances and principal channels, 
used primarily for iron ore commerce, to depths commensurate with 
the depths being provided into the Great Lakes connecting channels 
and other harbors. The second interim report considered the deepen- 
ing of additional channels, which join those previously recommended 
for deepening in the interest of grain, coal, and limestone commerce. 
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Present estimates indicate that over the next 50 years annual averages 
of 3.7 million tons of grain, 6.65 million tons of coal, and 1.6 million 
tons of limestone will be handled through the harbor, portions of 
which would be handled through terminal on the channels proposed 
in the subject report. The committee is cognizant of the unusually 
favorable economic ratios of the individual units of this project, 


GREAT LAKES HARBORS-——INTERIM REPORT ON ASHLAND HARBOR, WIS, 
(H. Doe. 165, 86th Cong.) 


Location.—On the south shore of Lake Superior, about 93 miles 
east of Duluth-Superior Harbor, Minn. 

Report authorized by.—Resolutions by the Senate and House Pub- 
lic Works Committees adopted May 18, 1956, and June 27, 1956, re- 
spectively. 

Existing project.—Provides for a breakwater 8,000 feet long; an 
east basin 25 feet deep; and a west channel extending from Ellis 
Avenue extended to 17th Avenue West extended, the easterly 2,500 
feet 21 feet deep over widths of 400 to 750 feet, and the westerly 
3,800 feet 20 feet deep over a width of 200 feet. 

Recommended plan of improvement.—Provides for a depth of 27 
feet in the westerly part of the east basin and approaches there to, over 
a distance of 6,000 feet from deep water to a line 75 feet outside the 
harbor line, for widths varying from 1,500 feet at the lakeward end 
to 2,200 feet near the harbor line; and 21 feet in west channel over a 
width of 400 feet and a distance of 2,000 feet from the westerly limit 
of the existing 21-foot section, and provides further, that either the 
east basin or the west channel may be undertaken independently 
whenever funds are available and the prescribed local cooperation has 
been furnished. 

Estimated cost.—Price level (August 1958): 

Federal 


eee ___.----- $1, 495, 000 
Non-Federal 


L ie TY j Sy EES: 207, 500 


Lids. down SAR ee SS oo cates  yteaneee 

Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save the United States free from damages; and provide and 
maintain depths in berthing areas adjacent to the iron ore docks and 
the power company docks commensurate with the depths provided in 
the project areas. Local interests have indicated willingness and 
ability to meet the requirements. 


Total 


§6553—60——__5 
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Project econom WSs. nar 





a SC 


Federal Non-Federal Total 
Annual charges: 

Interest and amortization__-_-_- Se encde acdc taienanaemeate $53, 200 $9, 600 | $62, 800 
NON 8 sceaetntud a mn inienemninmansbaadanda aie 2, 000 | 0 | 2, 000 
Pees enenee NAVICELION S108... 2... eo ecancncccas 600 | 0 | 600 
ah 666i» erunghadaciaiatmiiend 55, 800 | 9, 600 65, 400 
dan eS | * 

Annual benefits: | 

Transpertation savings on movement of iron ore in more 
rn cen dee BOOt WONNGEN, -- on. on  idanecbsumanuieesennbeiemene ss Sreiieniebecn ce at 103, 800 
SapeenenUUn ant ICING 0G UC TIEIEY COUN oi io os te iin rmcimcdnia Tareatae denied wecesmibinauen 65, 000 
c SP nee mean ee ~ --~————— _-|--—------ = 
OOM: cacccees = nanan ecm nee eeentn tere RSE E ni i 168, 800 











Beneftit-cost ratio.—2.6. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—Ashland Harbor is an integral part of the system of 
harbors and connecting channels on the Great Lakes. Deepening is 
required to permit the larger vessels carrying iron ore and coal to 
take full advantage of the 25.5-foot draft permitted by the authorized 
connecting channels project, now under construction. 


GREAT LAKES HARBORS—INTERIM REPORT ON PRESQUE ISLE 
HARBOR, MICH. 


(H. Doc. 145, 86th Cong.) 


Location.—Presque Isle Harbor, Mich., is on the south shore of 
Lake Superior within the city of Marquette, Mich., about 261 miles 
east of Duluth, Minn. 

Report authorized by.—Resolutions by the Senate and House of 
Representatives Public Works Committees adopted May 18, 1956, and 
June 27, 1956, respectively. 

Existing project—Provides for a protected area about 0.7 mile 
square protected by a breakwater 2,816 feet long, and dredging the 
harbor to 26 feet in the inner part and 28 feet in the outer part. 

Recommended plan of improvement.—Provides for dredging a depth 
of 28 feet in the inner part of the project area, and 30 feet in the 
outer part, with minor alteration of the project area. 

Estimated cost (price level, June 1958) .— 


Federal } BEET areas Ol eds (Ae ee eee arr Ok 
TOI the 9 eyes Sb. ge a, Pa aes eh utas Caw oo wee ; 23, 000 
Total : : aioe : ; 5 _. 238, 300 


Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save the United States free from damages and provide and 
maintain depths in berthing areas adjacent to piers commensurate 
with depths provided in the project area. Local interests have indi- 
cated willingness and abilitv to meet the requirements. 

Project economies. 

Annual charges: Interest and amortization: 
Federal $7, 860 
Non-Federal 1, 070 


Total ; 8, 930 
Annual benefits: Transportation savings on iron ore resulting from use 
of a more efficient fleet of larger vessels that will use the deepened 

eonmecting Channels And TOPROPE: . 5 oon a oo hk oe sok ctl de 230, 800 








pueet~e @ 


0) 
0 


0 
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Benefit-cost ratio.— 25.8. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—Improvement as proposed of Presque Isle Harbor, an 
integral part of the system of Great Lakes harbors and connecting 
channels, will permit loading of the larger iron ore carriers to the full 
25.5-foot draft permitted by the connecting channels project. 


Great Laxes Harsors—Inrerm Rerort on Marquerre Harsor, 
Mic. 


(H. Doe, 154, 86th Cong.) 


Location.— Marquette Harbor, Mich., is on the south shore of Lake 
Superior within the city of Marquette. It is about 263 miles east of 
Duluth, Minn. 

Report authorized by.—Resolutions by the Senate and House of 
Representatives Public Works Committees adopted May 18, 1956, and 
June 27, 1956, respectively. 

Existing project.—Provides for a breakwater 4,500 feet long and 
dredging a basin in the harbor to a depth of 25 feet. 

Recommended plan of improvement.—Provides for a depth of 27 
feet in the existing project area. 

Estimated cost (price level, June 1958).— 

PE oe oat a kh abe eh Oh ENO MEGEEE OE GUE BSS SEL oeses $236, 000 
Non-Federal a5 a i st a oe tl a es hee 12, 000 
SOR 55 See Sern eee Sees Nett ee ee 248, 000 

Local cooperation.— Peiiih lands, easements and rights-of-way; 
hold and save the United States free from damages ; provide and main- 
tain depths in berthing areas adjacent to the iron ore pier commen- 
surate with the depths provided in the project area. Local interests 
have indicated willingness and ability to comply with requirements. 

Project economics.— 

Annual charges: Interest and amortization: 


Federal_ wicks hn isan ep a ie Sg Sa eat ocd am ca $8, 600 
Non-Federal.. : 


Total-_ -_- fo at cn I a Ira eae 9, 200 
Annual benefits: Trans sportat ion savings on movement of iron ore that 


will move in a more efficient fleet of larger vessels that will use the 

improved connecting channels and harbors_........-.--------2.--.-- 23, 700 

Benefit-cost ratio.—2.6. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—Deepening of Marquette Harbor, as proposed, is eco- 
nomically ‘ustified, and will permit loading of bulk carriers to the full 
25.5-foot draft permitted by the Great Lakes connecting channels 
project. 

MANISTEE HARBOR, MICH. 


(H. Doc. 358, 86th Cong.) 


Location.—Manistee Harbor is located at the mouth of the Manistee 
River on the east shore of Lake Michigan, about 80 miles north from 
Muskegon Harbor, Mich., and 117 miles northeasterly across the lake 
from Milwaukee Harbor, Wis. 


Report authorized by. —Resolution by the House Public Works Com- 
mittee adopted July 29, 1955. 
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Ex isting projects.—Provides for an entrance channel 570 feet wide 
and 23 feet deep from that depth in Lake Michigan for a distance of 
1,600 feet to the outer end of the south pier; ‘thence 21 feet deep 
between the piers and in the river, 220 to 250 feet wide, for a distance 
of 2,000 feet; thence with a minimum width of 100 feet from the i inner 
end of the north revetment to Manistee Lake, a distance of about 
6,400 feet. The project also provides for a south breakwater having a 
main arm 1,300 feet long with a shore connection 1,185 feet long: a 
north pier and revetment 2,797 feet long; and a south pier and revet- 
ment 770 feet long. 

Navigation problem.—Vessels using the inner harbor are limited in 
length by the restricted channel w idth at the Maple Street Br idge and 
by the bend in the channel upstream therefrom. 

Recommended plan of improvement.—Dredging to a depth of 25 eo 
over the full width in the entrance channel in Lake Michigan and 2 
feet in the river channel over its authorized width to Manistee a 
suitably widened at bends; and Federal participation in the cost of 
replacing the Maple Street Bridge over Manistee River providing 
clearance for a channel 100 feet wide, with apportionment of the cost 
between the bridge owner and the United States in accordance with 
the principles of section 6, Public Law 647, 76th Congress, as amended. 

Estimated costs. 


Federal : Sac Sean eS sc Naa mw we me ea _ $1, 735, 000 
GION NINE 5. Sis a obs Sten ad haces hecteces obec bacens i 18, 000 
I cn a tg os a ce og ee tl oe 1, 753, 000 


Project economics.— 





Federal Non-Federal Total 
Annual charges: Interest and amortization_...............-.- $61, 700 $700 $62, 400 
Annual benefits: Transportation savings: 
eo a ace 5s chsiinin dikiedekanscalaaioes Sanapdieideses eipatliceuenindiedits hiss tative tneinitinaet a 47, 600 
Tn ee ae ee ee iad ‘ 33, 900 
NII sien ncoceclepis siete caac ttle cal aie ie ns NA ae Semcdsoa eat a et 81, 500 


senefit-cost ratio.—1.3. 

Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil disposal areas necessary for construction and subsequent mainte- 
nance; hold and save the United States free from damages; accomplish 
alterations to submarine pipelines, cable crossings, and utilities as 
required by the improvement; and provide and maintain without cost 
to the United States, depths in berthing areas and access channels 
serving the terminals commensurate with depths provided in related 
project areas. Local interests have indicated they will provide the 
items of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
State of Michigan: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee was advised that existing industry at 
Manistee dependent upon economical transportation is being ham- 
pered by the fact that larger lake vessels have difficulty in negotiating 
the channel in the river from Lake Michigan to the harbor on Manistee 
Lake. The city of Manistee has voted a bond issue to meet the 





p 
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requirements of local cooperation. The committee believes the pro- 
posed improvements are warranted to preserve the present and future 
economic life of Manistee and its surrounding counties. 


GREAT LAKES HARBOR—INTERIM REPORT ON DETROIT RIVER, 
TRENTON CHANNEL, MICH. 


(H. Doe. 319, 86th Cong.) 


Location.—Trenton Channel is located on the westerly side of the 
Detroit River in the metropolitan area of Detroit, Mich. 

Report authorized by.—In partial response to resolutions adopted by 
the Public Works Committee of the U.S. Senate on May 18, 1956, and 
by the Public Works Committee of the House of Re :presentatives on 
July 29, 1955, and June 27, 1956. 

BE xisting project—The Trenton Channel portion of the Detroit 
River project comprises a channel 21 feet deep and 300 feet wide in the 
Wyandotte Reach and 21 feet deep and 250 feet wide in the Trenton 
Reach, to a point 2,300 feet below the lower Grosse Ile bridge ending 
in a turning basin of the same depth and 29 acres in area. The existing 
project also provides for removal of Grosse Ile Shoal to a depth of 
20 feet for a length of 600 feet. 

Navigation problem.—Present depths are inadequate to permit the 
efficient use of modern lake vessels which are rapidly replacing the 
older smaller vessels. 

Recommended plan of improvement. P rovides for a channel 27 fe et 
deep and 300 feet wide in Wyandotte Reach, extending about 5.5 miles 
from the Detroit River through channel to the upper Grosse Lle bridge; 
and a channel 28 feet deep and 300 feet wide in Trenton Reach, extend- 
ing about 6,000 feet from the upper Grosse Lle bridge to and including 
a turning basin 28 feet deep and 15 acres in area outside the project 
channel limits. 

Estimated cost (price level, November 1958). 


Federal : . ‘ _ $8, 570, 000 
Non-Federal 1: ae ‘ ; — 7 780, 000 
Total ' ‘ 2 ate i 10, 350, 000 


’ 


Project economics. 


| 
| Federal | Non-Federal | Total 
Serisetoiciig aa ee i ‘ pees - 
| 
Annual charges | | 
Interest and amortization_---.- $315, 000 | $75, 300 | $390, 300 
Maintenance ‘ 10, 350 | 10, 350 
Total 325, 350 75, 300 | 400, 650 
Annual benefits: Transportation savings: | 
[ron ore 1, 411, 000 
Limestone 361, 000 
Total | | 1, 772, 000 


Benefit-cost ratio.—4.4. 

Local cooperation. Hold and save the United States free from 
damages due to the construction and maintenance of the improve- 
ments; when and where needed, provide and maintain without cost 
to the United States, depths in berthing areas and channels serving the 
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terminals, depths commensurate with depths provided in related 
project areas; and alter submarine pipelines, cable crossings, and 
utilities as required by the improvements. It is considered that the 
items of local cooperation will be forthcoming if the improvement is 
authorized. 

Comments of cere and State agencies.— 

Department of Interior: Favorable. 

State of Michigan: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee was advised that commerce in the 
Trenton Channel has averaged more than 4 million tons annually 
over the past 10 years, consisting principally of iron ore, coal, and 
limestone. This channel is an integral part of the system of harbors on 
the Great Lakes and connecting channels, and its improvement will 
permit full loading of the larger iron ore carriers now in use. The 
proposed turning basin will handle loaded bulk cargo vessels having 
lengths in excess of 700 feet which are ri upidly re plac ing the older and 
smaller vessels now using the Trenton Channel. The committee notes 
the very favorable economic ratio of this project. 


GREAT LAKES HARBORS—INTERIM REPORT ON CALUMET HARBOR, ILL. 
AND IND. 


(H. Doe. 149, 86th Cong.) 


Location.—At the mouth of Calumet River which enters Lake 
Michigan at the State line between Illinois and Indiana about 12.5 
miles southeast of Chicago Harbor, Ill., and 7 miles northwest of 
[Indiana Harbor, Ind. 

Report authorized by—lIn partial response to similar resolutions 
adopted by the Public Works Committees of the U.S. Senate 
and House of Representatives on May 18, 1956, and June 27, 1956, 
respectively. 

Existing project. ‘Provides for an outer harbor protected by a 
breakwater 12,500 feet long; an approach channel 3,200 feet wide and 
28 feet deep; an outer hi irbor x; innel and ane ‘ata 3 O00 feet wide 
and 26 feet deep; a channel in Calumet River 350 feet wide and 26 
feet dee 1p up to the Elgin, Joliet & Eastern Railway bridge, thence 
at least 200 feet wide and 25 feet deep to 111th Street, 23 feet to 114th 
Street, 21 feet to 122d Street, and 21.5 feet to and including turning 
basin No. 5; widening and straightening the river channel to within 
20 feet of bulkhead lines; and five turning basins along the river, 
each of adequate size for lake vessels and with the same depth as the 
adjacent channel. 

Recommended plan of improvement.—Provides for a depth of 29 
feet in the lake approach; 28 feet in the outer harbor; and 27 feet 
in the river entrance up to the Elgin, Joliet & Eastern Railway 
Bridge. 

Estimated cost.—Price level (October 1958): 

Federal $5, 240, 000 
Non-Federal_ : : 5, 000 


5, 245, 000 


Local cooperation.—Hold and save the United States free from 
damages due to construction and maintenance of the improvement; 
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and provide and maintain depths in berthing areas adjacent to the 
iron ore and stone docks commensurate with the depths provided in 
the project area. Local interests have indicated they will meet the 
requirements. 

Project economics. 


Annual charges: Interest and amortization: 


Federal $192, 200 
Non-Federal j 200 
i oe 192, 400 


Annual benefits: Transportation savings on iron ore and limestone 

commerce resulting from more efficient fleet of larger vessels 

that will use the deepened connecting channels and harbors 1, 328, 500 

Bi nefit- cost ratio. 6.9. 

(Comments of the Bureau of the B udget. No objection. 

Remarks.—Calumet Harbor is an integral part of the system of 
Great Lakes harbors and connecting channels. Deepening as pro- 
posed is necessary and eT to permit the larger vessels in the tron 
ore trade to load to the full 25.5-foot draft permitted by the author- 
ized connecting channel cohant: 


GREAT LAKES HARBORS STUDY INTERIM REPORT ON INDIANA HARBOR, 
IND. 


H. Doe. 195. 86th Cong. 


Location.—At the south end of Lake Michigan, 4.5 miles east of the 
State line between Illinois and Indiana. 

Report authorized by.—Similar resolutions adopted by the Public 
Works Committees of the U.S. Senate and House of Representatives 
on May 18, 1956 and June 27, 1956, respectively. 

Existing project-—The outer harbor provides for: (a) A northerly 
breakwater 2,520 feet long and an easterly breakwater 3,807 feet long; 

(b) an entrance channel from the lake generally 800 feet wide with a 
dle pth of 28 feet at the outer end and 26 feet at the inner end; and (ce) 
an anchorage and maneuver basin 26 feet deep, and a channel 25 feet 
deep thence to the inner harbor at the first Elgin, Joliet & Eastern 
Railway bridge. 

Navigation problem.—Deepening required to permit vessels to load 
to the increased drafts permitted by the depths provided in the seaway 
and being provided in the connecting channels. 

Recommended plan of improvement.—Provides for a depth of 29 feet 
in the outer entrance channel, 28 feet in the outer harbor basin, and 27 
feet in the canal entrance channel up to the first Elgin, Joliet & 
Eastern Railway bridge. 

Estimated cost (price level, December 1958). 


Federal $974, 000 
Non-Federal 32, OOO 
Total . ‘ ipa : 1, 006, OOO 


Project economics. 


Federal | Non-Federal| Total 


Annual charges: Interest and amortization... $35, 700 $1, 500 | $37, 200 
Annual benefits: Transportation savings in movement of iron } | 
| 
ore and limestone | 1,012, 000 | 
| 
| | 
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Benefit-cost ratio.—27.0. 

Local cooperation.—(a) Hold and save the United States free from 
damages due to construction and maintenance of the improvement; 
and (6) provide and maintain depths in berthing areas adjacent to the 
iron ore and stone docks commensurate with the depths provided in 
the project area. Local interests have indicated they would meet 
the requirements of local cooperation. 

Comments of the State and Federal agencies. 

Department of the Interior: Favorable. 
State of Indiana: Favorable. 

Comments of the Bureau of the Budget-—No objection. 

Remarks.—The recommended deepening will permit full-draft load- 
ing of vessels delivering iron ore and limestone to docks in the outer 
harbor to meet the present and anticipated needs of navigation, and 
the loading permitted by the Great Lakes connecting channels 
project. The project has a most unusual favorable benefit-to-cost 
ratio of 27.0 to 1, producing estimated annual transportation savings 
in excess of the entire first cost of the project. 


GREAT LAKES HARBORS—INTERIM REPORT ON TOLEDO HARBOR, OHIO 
(H. Doc. 153, 86th Cong.) 


Location.—Toledo Harbor, Ohio, at the westerly end of Lake Erie, 
is on the Maumee River which empties into Maumee Bay, a shallow 
arm of the lake. 

Report authorized by.—Senate and House of Representatives commit- 
tee resolutions adopted May 18, 1956, and June 27, 1956, respectively. 

Existing project-—Provides in general for a channel from Lake Erie 
and through Maumee Bay to mile 6.9 in Maumee River 25 feet deep 
and varying from 500 to 200 feet wide; triangular-sloped widening at 
the mouth of the river of about 38.6 acres in area; two turning basins, 
one opposite American Shipbuilding Co. of 5 acres and 20 feet deep, 
and the other at the upper end with area of 8.25 acres and depth of 
18 feet; and removal of center dike on which the Maumee Bridge range 
lights are located. 

Recommended plan of improvement.—Provides for an entrance chan- 
nel extending from deep water in Maumee Bay to the mouth of the 
river, 500 feet wide and 28 feet deep, including deepening of the author- 
ized widening opposite the Chesapeake & Ohio Railroad and the Lake- 
front Terminal docks; a channel extending from the mouth of the 
Maumee River to a point about 3 miles upstream, 400 feet wide and 
27 feet deep, including enlargement of the authorized turning basin at 
the upstream end of this section to a width of 750 feet and a depth of 
20 feet; and thence a channel about 3 miles long, extending upstream 
to the New York Central Railroad bridge, 200 feet wide and 27 feet 
deep, including a turning basin downstream of the Anthony Wayne 
Bridge, about 725 feet wide and 900 feet long, with a depth of 27 feet 
for the full 400-foot width of the presently authorized channel in this 
reach in the vicinity of those docks where a 27-foot approach channel 
and berthing area are provided by local interests. 

Estimated cost.—Price level (March 1958): 
hls ie a Wy whee cla a $14, 684, 000 
sc IN ly a ce aa cat dl ee 1, 320, 000 


se hs bee a Re es ao due woweesweee _. 16, 004, 000 
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Local cooperation.—(a) Provide without cost to the United States 
ail lands, easements, rights-of-way, and spoil-disposal areas necessary 
for construction and subsequent maintenance, when and as required; 
(b) hold and save the United States free from damages due to the con- 
struction and maintenance of the improvement; (c) provide and main- 
tain suitable depths in the areas adjacent to the iron ore receiving 
docks, including strengthening of docks where necessary, to accom- 
modate the anticipated deep-draft iron ore traffic; and (d) construct 
a new middle-ground grain terminal including elevators and dock, 
and construct and maintain an approach area necessary to utilize the 
proposed channel depth; and provided further, that the improve- 
ment may be undertaken by sections, working progressively upstream, 
whenever funds are available and the prescribed local cooperation 
has been furnished. Local interests have indicated willingness and 
financial and legal ability to meet requirements. 

Project economies. 
Pechiaiy Js , 
Federal Non-Federal Total 


Annual charges 








Interest and amortization | $535, 400 $61, 500 $596, 900 
Maintenance, navigation aids 4,200 | 0 | 4, 200 
Total 539, 600 | 61, 500 601, 100 
Annual benefits: Transportation savings in the movement of | 
iron ore and grain in a more eflicient fleet of larger vessels | | 
that will use the connecting channels and harbor- . 668, 000 





Benefit-cost ratio.—1.1. 

Comments of the Bureau of the Budget —No objection. 

Remarks.—Toledo Harbor is a major transshipment point on the 
Great Lakes for iron ore, coal, petroleum, and grain. The proposed 
improvement will permit loading the larger bulk cargo vessels to the 
full draft of 25.5 feet permitted by the authorized connecting chan- 
nels project. 


GREAT LAKES HARBORS-—-INTERIM REPORT ON SANDUSKY HARBOR, OHIO 
(H. Doe. 144, 86th Cong.) 


Location.—-On the south shore of Lake Erie in the southeasterly 
part of Sandusky Bay about 50 miles west of Cleveland, Ohio. 

Report authorized by.—Similar resolutions adopted by the Public 
Works Committees of the U.S. Senate and House of Representatives 
on May 18, 1956, and June 27, 1956, respectively; and two former reso- 
lutions which were adopted by the Senate and House on March 17, 
1955, and June 29, 1955, respectively. 

Existing project.—Provides in general for an outer channel 400 
feet wide and 21 feet deep from deep water in Lake Erie through San- 
dusky Bay to the city waterfront docks; a channel along the water- 
front 300 feet wide and 22 feet deep ending in a turning basin 22 feet 
deep; maintaining a bay channel to a depth of 22 feet from the turn- 
ing basin northward and northeastward to a junction with the straight 
channel which connects to the outer channel. 

Recommended plan of improvement.—Provides for: (1) extending 
the outer bar channel and deepening that channel and the outer end 
of straight channel to 26 feet, from deep water in the lake to the vi- 
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cinity of Cedar Point dock; (2) widening the bend at the junction of 
the outer bar and straight channels and deepening to 26 feet; (3) 
deepening the bay channel from junction with the straight channel to 
the outer end of the Pennsylvania coal dock No. 3 to 25 feet, thence 
from outer end of the coal dock to the turning basin to 24 feet in soft 
material and 25 feet in hard ee with no Federal dredging with- 
in 50 feet of the dock; and (4) enlarging the turning basin, including 
removal of approximately 300 feet of the rock dike, to the limits shown 
in the report of the district engineer with depths of 24 feet in soft 
materials and 25 feet in hard material; and (5) deepening the straight 
channel to a depth of 25 feet from vicinity of Cedar Point dock to 
junction with the bay channel. 
Estimated cost (price level, July 1958).— 


Federal PRE i BAe Ease WAS a SS Li Bin SEO es _ $5, 800, 000 
ober eee oe cn ot eee ore Wiest gt ss 80) ees See S 428, 000 
TUT en Se ig at Ma Pak es oil nl No ees pee 6, 228, 000 


Local cooperation.—Furnish without cost to the United States all 
lands, easements, rights-of-way, and spoil-disposal areas necessary for 
construction and subsequent maintenance, when and as required; hold 
and save the United States free from damages due to the construction 
and maintenance of the project; and deepen to project depth and 
maintain the areas adjacent to the coal docks and access thereto from 
the Federal improvement. Local interests have indicated willingness 
to cooperate. 

Project economics. 


| | | 
Federal | Non-Federal | Total 
iain ices aeaninecliiataeetanasitiaaiailetitasiniagianiiilpianompmgapmntia ee ic ee aes - 
| 
Annual charges | | 
Interest and amortization.__..__...._..____- a $210, 600 | $19, 900 $230, 500 
Maintenance.__. Bm iio caeel 30, 000 2, 500 | 32, 500 
Maintenance of navigation aids__......- cate ei 900 0 | 900 
TOR. ocaus ala Se Ie . ; oats 241, 500 22, 400 263, 900 
Annual benefits: 
Savings in cost of transportation of coal...................j/............- =" 956, 500 
Reduction in damages to vessels. 28 Sixt . = } | § 50, 000 
Total. ; Se ee Bh SDS 3 ee al abs 1 5e% - oo ‘ 1, 006, 500 


Benefit-cost ratio.—3.8. 

Comments of the Bureau of the Budget—No objec tion. 

Remarks.—Sandusky is a major tr ansshipme nt point for coal on the 
Great Lakes. The proposed increase in project depths will facilitate 
more efficient loading of the larger modern vessels, with resultant 
savings well in excess of the costs. 


GREAT LAKES HARBORS-—INTERIM REPORT ON CLEVELAND HARBOR, 
OHIO 


(H. Doe. 152, 86th Cong.) 


Location.—At the mouth of Cuyahoga River on the south shore of 
Lake Erie. 

Report authorized by.—In partial response to similar resolutions 
adopted by the Public Works Committee of the U.S. Senate and 
House of Representatives on May 18, 1956, and June 27, 1956, 
respectively. 
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Existing project.—Provides for an outer harbor, 5 miles long, vary- 
ing from 1,600 to 2,400 feet in width, protected by breakwaters; a 
main entrance channel 700 feet wide; two parallel piers 325 feet apart 
at the mouth of Cuyahoga River; a depth of 25 feet through the en- 
trance channel, outer harbor, and up the river to the site of the former 
New York Central swing bridge, thence to 23 feet to mile 5.8 in 
Cuyahoga River, with a turning basin 18 feet deep at mile 4.8; depths 
of 23 and 21 feet in Old River; depths of 19 to 25 feet in the east outer 
harbor; and Federal participation in the cost of replacing, or pier 
reconstruction on seven railroad bridges. 

Recommended plan of im proveme nt.—Provides for a depth of 29 feet 
in the lake approach to the main entrance; 28 feet in the entrance 
channel to the lakeward ends of the piers at the mouth of Cuyahoga 
River; 27 feet. in the river to a point just above its junction with Old 
River, and in Old River to the upstream limit of the present 23-foot 
project; 28 feet in the west basin within the existing project limits 
as modified to eliminate a triangular area at the west end and to 
extend the southerly limit to a line parallel to and 75 feet from the 
harbor line; and 28 feet in the westerly 800 feet of the east basin. 

Estimated cost.—Price level (October 1957): 

Federal Se Ded ree ee ma = dae, da Who eet haste ae ee $2, 486, 000 
On Pemerdi. ao ee Te ee oh eee 2, 869, 500 


wivn dine tL whkintinah Sinte Coen ae inenn Seale 5, 355, 500 


Local cooperation.—(a) Furnish without cost to the United States 
all lands, easements, and rights-of-way necessary for construction 
and subsequent maintenance, when and as required; (b) hold and 
save the United States free from damages due to the construction 
and maintenance of the improvements; (c) provide and maintain 
depths in areas between the channel limits and terminals commen- 
surate with the depths provided in the adjacent project areas; (d) 
construct or strengthen bulkheads where necessary; and (e) accom- 
plish alterations as required in sewer, water supply, and other utility 
facilities. Local interests have indicated willingness and ability to 
comply with the requirements. 

Project economics.— 





Total 








| Federal Non-Federal Total 
imatatinwshal ersicalaniaclgp natalia 
Annual charge | 
Enterent and: exmortinetloth.. ian bidsdscccccnansnaddutsdedce $90, 400 $138, 900 $229, 300 
Maintenance wed j sce aiid ith diltinca dak Bape 40, 000 3,000 43, 000 
Total Sos ‘ daceteabil 130, 400 | 141, 900 272, 300 
Annual benefits: Transportation savings on iron ore and mold- 
ing sand commerce that will move in a more efficient fleet of | 
large vessels that will use the deepened connecting channels 
CE NG nc hav Sd dk sinh Sdn eke kc deinteeds tn aha waheaduabudad ad tare demscadinel aa 1, 235, 700 


Na Sa ieee ee 


Benefit-cost ratio.—4.5. 

Comment of the Bureau of the Budget—No objection. 

Remarks.—The proposed deepening of the lower end of Cuyahoga 
River and a portion of the outer harbor at Cleveland will permit 
loading of the larger vessels to the full draft of 25.5 feet permitted 
by the Great Lakes connecting channels project, now under 
construction. 
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GREAT LAKES HARBORS—INTERIM REPORT ON LORAIN HARBOR, OHIO 
(H.Doce. 166, 86th Cong.) 


Location.—On the south shore of Lake Erie about 28 miles west of 
Cleveland, Ohio. 

Report authorized by.—Similar resolutions adopted by the Public 
Works Committees of the Senate and House on May 18, 1956,and 
June 27, 1956, respectively, and three previous resolutions adopted 
by the House on August 2, 1946, June 29, 1955, and June 27, 1956, 
and a resolution adopted by the Senate on January 28, 1955. 

Existing project. ger harbor includes the lower 3 miles of Black 
River and some lake area at the river mouth. Provides in general 
for an outer harbor area of 60 acres formed by breakwaters with a 
channel 25 feet deep in soft material and 26 feet in hard material in 
the outer harbor and in the river for a distance of 2,200 feet from 
the outer ends of the piers, thence 24 feet in soft material and 25 feet 
in hard material to the upper end of the American Shipbuilding Co. 
drylock No. 2; thence a channel of the same depth and generally 200 
feet wide to the National Tube Co. dock; a turning basin 650 feet 
wide and 20 feet dee p;a basin 690 feet wide and 17 feet deep opposite 
the National Tube Co. dock, and an approach channel 16 feet deep 
from the outer harbor to the municipal pier. 

Recommended plan of improvement.—Provides for construction of 
an easterly breakwater 2,200 feet long and a westerly breakwater 400 
feet long, both placed lakeward of the existing ones and separated to 
provide a clear opening 800 feet wide; removal of the outer 300 feet of 
the existing west breakwater and construction of a suitable pierhead 
at the lakeward end, giving a clear entrance 600 feet wide; construe- 
tion of a shoreward extension of the east breakwater, with a circula- 
tion gap between the existing structure and the extension; removal of 
the outer 1,100 feet of the east pier; dredging to a depth of 29 feet in 
soft material and 30 feet in hard material from deep water to the 
modified opening in the present breakwater system with suitable flar- 
ing at the outer end; the nce to depths of 28 and 29 feet, respectively, 
over widths of 800 to 250 feet to a point in the channel 2,200 feet above 
the west pier light; thence to de ‘pths of 27 feet and 28 feet, respec- 
tively, to a point 500 feet below the upstream limit of the existing 
project, with a new turning basin at the upper end 21 and 22 feet deep 
and 1,100 feet wide; and to a depth of 25 feet in soft and 26 feet in 
hard material in the westerly part of the outer harbor and lakeward 
of a line running parallel to and 50 feet from the end of the Balti- 
more & Ohio Railroad coal dock, thence westward normal to the outer 
project limit; and Federal participation in the cost of replacing the 
New York, Chicago & St. Louis Railroad bridge with a vertical lift 
bridge providing a horizontal clearance of 205 feet, and a vertical 
clearance of 100 feet; and further provides that the Chief of Engi- 
neers be authorized to enter into agreements with the owner of the 
New York, Chicago & St. Louis Railroad bridge for its replacement 
with a movable structure consistent with the recommended plan of 
improvement, the United States to participate under the principles set 
forth in section 6 of Public Law 647, 76th Congress. 
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Estimated cost.—Price level (July 1958) : 


ION nF in ct se rs erin a hg cr a ho thee lade $19, 323, 000 
NT IE GE in: ccs sie an hep asinine esas ealea ecg inde tac Adenine 2, 455, 000 
WONG i LU Se cee ee aa Laie it dicta Batman ete 21, 778, 000 


Local cooperation.—Furnish lands, easements, and rights-of-way; 
hold and save the United States free from damages; provide and main- 
tain depths between new channel limits and terminal facilities com- 
mensurate with related project depths; make necessary changes in 
docks and bulkheads, except for any required in connection with 
bridge replacement; construct new terminals facilities where neces- 
sary; accomplish utility alterations except those included in bridge 
alteration. Local interests have indicated willingness and ability to 
cooperate. 

Proje ct economics. 


! 


Federal | Non-Federal | Total 


Annual charges | 
Interest and amortization $725, 500 | $113, 400 $838, 900 
Maintenance 50, 900 0 50, 900 
Maintenance aids to navigation. . : &, 500 | —8, 500 
Total : i ‘ : 767, 900 113, 400 881, 300 
Annual benefits 
Transportation savings on iron ore and stone that will 
move in more efficient fleet of larger vessels 7 ‘ lati tal 1, O78, 600 
Savings from elimination of vessel and dock damages and | 
delays_. 148, 100 
Potal died . 1, 226, 700 


Be nefit- cost ratio. bs. 

Comments of the Bureau of the Budget. No objection. 

Remarks.—Lorain Harbor requires modernization to serve _— 
factorily the present and prospective bulk carrier fleet on the Grea 
Lakes. The harbor is a major transfer point for iron ore and an 
in the system of harbors and channels on the lakes, which will shortly 
permit loading of the larger vessels to full drafts of 25.5 feet. The 
improvement is considered fully warranted. 


GREAT LAKES HARBORS INTERIM REPORT ON FAIRPORT HARBOR, OHIO 
(H. Doc. 347, 86th Cong.) 


Location.—At mouth of Grand River on south shore of Lake Erie 
approximately 33 miles east of Cleveland, Ohio. 

Report authorized by.—Senate and House of Representatives com- 
mittee resolutions adopted May 18, 1956, and June 27, 1956, 
respectively. 

Existing project—-Provides in general for a lake approach channel 
25 and 26 feet deep; an outer harbor to the same depths protected by 
breakwaters; a channel 24 feet deep and 200 to 150 feet wide for a 
distance of 3,700 feet up the Grand River, thence a channel 21 feet 
deep and 200 to 100 feet wide for 4,000 feet: a turning basin 18 feet 
deep, 400 feet wide, and 760 feet long; and a channel 8 fot deep 
adjacent to the upper end of the 21-foot channel. 
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Navigation problem.—Existing project depths are not adequate to 
accommodate bulk cargo vessels loaded to drafts commensurate with 
depths being provided in the Great Lakes connecting channels and 
the St. Lawrence Seaway. Channel widths and turning areas are 
insufficient for maneuvering large vessels. 

Recommended plan of improvement. —Provides for a depth of 29 feet 
in the approach chi iunnel from the lake; a de pth of 28 feet over a width 
of 800 feet in the outer harbor; a depth of 27 feet in soft and 28 feet 
in hard material in Grand River, over a width of 200 feet to the 
upstream limit of the turning basin, with suitable widening at the 
bends, thence over widths reducing from 200 to 100 feet to the up- 
stream limit of the existing Federal project, except in the 8-foot 
channel; enlargement of the turning basin, inc Juding deepening of the 
entire basin to 21 feet; and minor modification of the existing project 
limits in the outer harbor. 

Estimated costs (price level, March 1959).— 

Federal___- encarmai cpt ian es oe $2, 768, 000 
Non-Federal }, 912, 000 

WUT a 3 os5 eee a . 6, 080, 000 
Project economics.— 


| Federal Non-Federal | Total 
| | 
— — — — | _ 
Annual charge: 
Interest and amortization_.....-- j : aa $102, 100 | $140, 400 $242, 500 
Maintenance ss ; pe 35, 0U0 5, 400 40, 400 
OR as ce ea EPR EO ee ne 137, 100 | 145, 800 282, 900 
Annual benefits: Transportation savings | | | 
Limestone receipts. hie is detest snes hieiscas gle teens whe neers oar sites wtulallas 698, 900 
Coal shipments a : soe con ‘ a aie sis | 49, 000 
CN csi nach Biosci ineebeelliedh a toate caesnon saan ond pitecusale Schone 747, 900 


Benefit-cost ratio.—2.6. 

Local cooperation.—Furnish without cost to the United States all 
lands, easements, and rights-of-way necessary for construction and 
maintenance, when and as required; hold and save the United States 
free from damages due to the construction and maintenance of the 
improvements; when and where necessary, make all changes in docks, 
bulkheads, and other structures; when and where necessary, provide 
and maintain depths between the new channel limits and terminal 
facilities commensurate with related project depths; and accomplish 
alterations as required in sewer, water supply, power and communica- 
tion lines, and other utility facilities. 

Comments of State and Federal agencies.— 

Department of Interior: Favorable. 
State of Ohio: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The average annual commerce at Fairport Harbor for a 
10-year period has been 2.6 million tons, consisting principally of 
receipts of limestone and shipments of coal. Present channel depths 
are inadequate and enlargement of the turning basin is needed. This 
harbor is an integral part of the system of Great Lakes harbors and 
connecting channels, and the recommended improvements are justi- 
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fied and warranted. The committee notes that the costs to local 
interests for this project exceed the Federal cost. 


GREAT LAKES HARBORS——-INTERIM REPORT ON ASHTABULA HARBOR, OHIO 
(Ii. Doe. 148, 86th Cong.) 


Location.—-At the mouth of Ashtabula River on the south shore of 
Lake Erie about 59 miles easterly of Cleveland, Ohio. 

Report authorized by.—Senate and House of Representatives com- 
mittee resolutions adopted May 18, 1956, and June 27, 1956, respec- 
tively. 

Existing project.—Provides in general for an outer harbor protected 
by two breakwaters; an entrance channel 28 feet deep protected by 
breakwaters 600 feet apart, a channel 25 feet deep and 1,100 feet 
wide through the outer harbor, thence 24 feet deep and 160 feet wide 
to the mouth of Ashtabula River, a channel up Ashtabula River 
varying from 24 to 16 feet in depth and 100 to 160 feet wide and a 
700-foot access channel leading southeastward from the entrance 
channel terminating in a basin 1,200 feet by 1,500 feet, with depths of 
25 feet in earth and 26 feet in rock. 

Recommended plan of improvement.—Provides for a depth of 29 
feet in soft and 30 feet in hard material in the entrance channel to 
a point just inside the outer ends of the breakwaters; thence 28 feet 
in soft and 29 feet in hard material in a channel to the inner break- 
water; thence 27 feet in soft and 28 feet in hard material in a channel 
extending to the New York Central Railroad Co.’s slip and extending 
2,000 feet up the Ashtabula River; 22 feet in soft and 23 feet in hard 
material in the turning area; and 28 feet in soft and 29 feet in hard 
materials in areas adjacent to the 250-foot section of the inner break- 
water when that section is removed as now authorized, and provided 
further that no dredging shall be done by the United States within 
50 feet of any wharf, dock, or bulkhead, or other structures. 

Estimated cost. (price level, February 1958).— 

Federal i ets eas Eee ae waa -.<~ 94, 077, 000 
Non-Federal_ —- sso sigs veil del Sel gal tesa cd citi en Me aaa naked nasa 980, 000 


SUN ss: isch ees casks inca a che aac te pact et rn ee 5, 057, 000 


Local cooperation.—Hold and save the United States free from 
damages; provide and maintain access channels and berthing areas 
adjacent to piers and docks to depths commensurate with the depth 
of the Federal project. Local interests have indicated willingness to 
cooperate. 

Project economics.— 





} | 
Federal | Non-Federal | Total 
Annual charges: | 
SE IE UOTE sors sshtv ibs cleanin $149, 800 | $45, 600 | $195, 400 
Federal maintenance___. 2 . cna ais 13, 000 2, 000 | 15, 000 
Total 162, 800 | 47, 600 | 216, 400 


Annual benefits: Transportation savings on iron ore resulting | 
from more efficient fleet of larger vessels that will use the | 
connecting channels and harbors. - fiance o see ane fee cmsanindiokies 877, 900 
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Benefit-cost ratio.—4.2. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—Ashtabula Harbor is an integral part of the system of 
Great Lakes harbors and connecting channels. Deepening as pro- 
posed is necessary and justified to permit loading of the larger vessels 
in the iron ore trade to the full 25.5-foot draft permitted by the au- 
thorized connecting channels project. 


GREAT LAKES HARBORS—INTERIM REPORT ON ERIE HARBOR, PENNSYL- 
VANIA 


(H. Doe. 199, 86th Cong.) 


Location.—South shore of Lake Erie about 78 miles southwest of 
Buffalo, N.Y. 

Report authorized by.—Similar resolutions adopted by the Public 
Works Committees of the U.S. Senate and House of Representatives 
on May 18, 1956, and June 27, 1956, respectively. 

Existing project.—Provides for piers and a breakwater at the harbor 
entrance; and entrance channel 25 to 26 feet deep; a basin and channel 
25 feet deep extending to 50 feet outside the harbor line opposite the 
iron ore dock; two basins, one 21 feet deep and the other 18 feet deep; 
and an inner channel and basin 23 feet deep. 

Navigation problem.—Lack of adequate depths in channels and an- 
chorage basins to permit use of maximum draft by the large bulk 

cargo vessels, and inadequate maneuvering area in the basins. 

Recommended plan of improvement. Provides for a depth of 29 
feet in the entrance channel to a point opposite the inner end of the 
north pier; thence 28 feet in soft and 29 feet in hard material in the 
remainder of the entrance channel, within the general limits of the 
25-foot basin and inner channel opposite the ore dock except as modi- 
fied to eliminate from the peviart: a triangular area along the easterly 
side; and a depth of 28 feet over a 300-foot westward extension of the 
25-foot basin. 

Estimated cost (price level, July 1958). 

Federal a aicinwm aa ky 4a ee 


NRG ge 0 


6 re ae es ae a a re ee ae a es 1, 7249, OOO 


Proje ct econom 1c8. 





Federal Non-Federal Total 
Annual charges 
Interest and amortization.______- gel ee ee eS i $63, 000 $0 $63, 000 
nnn or or ae en 25, OOO | 0 25, 000 
Total . se re.* ‘ P | 88, 000 | 0 RA, OOO 
Annual benefits: Transportation savings on movement ofiron | 
ore and stone 111. 000 


i eel ae eee ol lL | 


Benefit-cost ratio. —1.3. 

Local cooperation.—(a) Hold and save the United States free from 
damages due to the construction and maintenance of the improvement ; 
and (6) maintain, without cost to the United States, depths in berthing 
areas adjacent to the iron ore dock commensurate with the depths 
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provided in. the related project area. Local interests have indicated 
willingness to provide the necessary items of local cooperation. 
Comments of the State and Federal agencies. 
Department of Interior: Favorable. 
State of Pennsylvania: Favorable. 
Comments of the Bureau of the Budget.—No objection. 
Remarks.—The recommended improvements will provide channels 
and a basin with depths equivalent to those being provided in the 
seaway and the Great Lakes connecting channels. They will permit 
deeper loading of vessels using the harbor particularly vessels loaded 
with iron ore and stone, to meet the needs of existing and prospective 
commerce, and provide the needs of navigation anticipated for the 
prospective development of the harbor. 


GREAT LAKES HARBOR—INTERIM REPORT ON BUFFALO HARBOR, N.Y. 
(II. Doe. 151, 86th Cong.) 


Location.—At the eastern end of Lake Erie. 

Report authorized by.—Similar resolutions adopted by the Public 
Works Committees of the U.S. Senate and House of Representatives 
on May 18, 1956, and June 27, 1956, respectively. 

Eristing project—Provides in general for an outer harbor with two 
entrance channels varying in depths from 23 to 26 feet, protected by 
breakwaters; an inner harbor with numerous channels varying in 
depths from 22 to 23 feet; and removal of certain shoals. 

Recommended plan of improvement.—Provides for a depth of 30 
feet for a width of 1,000 feet in the shoal area on the approach to the 
south entrance channel; 30 feet in the outer area and 29 feet in the 
inner area of the south entrance channel; and 28 feet in the southerly 
part of the outer harbor, south of a line perpendicular to and 2,000 
feet north of the southerly end of the south breakwater 

Estimated cost ( price le vel, Nove mber 1957) .— 


Federal ; Px $2, 352, 000 


Non-Federal._....._._..- ac beh aati bn sh cme Sain 1. 248. 000 


Total : : sc yogis ok Me ee WE i ah Se ves 3, 600, 000 
Local cooperation.—UHold and save the United States free from 
damages due to the construction and maintenance of the improve- 
ments, and provide and maintain, without cost to the United States, 
depths at docksides, and access thereto, commensurate with depths 
provided in the related project area. Local interests have indicated 
they will meet the requirements. 
Project economies .— 


Federal Non-Federal Total 


Annual charges 
Interest and amortization $86, 000 


$58, 000 $144, 000 

Maintenance dredging 14, 000 21, 000 35, 000 

Maintenance navigation aids 1, 000 0 1, 000 

Total 101, 000 79, 000 180, 000 
Annual benefits: Transportation savings on movement of iron 
ore, stone, and grain in a more efficient fleet of larger vessels 
which will use the deepened connecting channels and 

harbors 725, 000 


56553——60 6 
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Benefit-cost ratio.—4.0. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—Buftalo Harbor is an integral part of the system of 
Great Lakes harbors and connecting channels, which will soon be 
plied by vessels capable of loading to drafts of 25.5 feet. In addition, 
international traffic using the St. Lawrence Seaway also requires the 
greater depth. 


GREAT LAKES HARBOR, INTERIM REPORT ON ROCHESTER HARBOR, N.Y. 
(H. Doc. 409, 86th Cong.) 


Location.—At the mouth of Genesee River on the south shore of 
Lake Ontario, about 56 miles west of Oswego, N.Y. 

Report authorized by.—Similar resolutions adopted by the Senate 
and House Public Works Committees on May 18, and June 27, 1956, 
respectively, and resolution by the House Public Works Committee 
adopted June 29, 1955. 

Existing project.—Provides for parallel piers 450 feet apart at the 
river mouth; a channel 20 feet deep and 300 to 150 feet wide from the 
lake to a limit 200 feet upstream of the Baltimore & Ohio Railroad 
coal dock; and a turning basin 20 feet deep and 600 feet wide opposite 
the port authority terminal at the inner end of the piers. 

Navigation problem.—Most of the difficulties attending navigation 
at Rochester are attributable to the narrow channel widths, insuffi- 
cient depth and lack of a turning basin at the upper end of the naviga- 
tion project where the greatest amount of commerce is handled. 

Recommended plan of 1mprovement.—Provides for a depth of 24 feet 
in the channel from the lake to the west pier; a depth of 23 feet be- 
tween the piers and in the lower river to the New York Central Rail- 
road bridge, including the existing turning basin; a depth of 21 feet 
from the bridge to the upstream project limit, with suitable widening 
at the bends; and an upstream turning basin 21 feet deep and 650 feet 
wide, adjacent to the improved channel, with two mooring dolphins. 

Estimated cost (price level of June 1959). 

Federal__-_-_ : te te ; $2, 445, 000 


mon-Teaeral...........-.--««<- ated F 300. 300 


a ee ee ey ee = 2, 745, 300 


Federal Non-Federal Total 
—— | 
Annual charges 
Interest and amortization $90, 400 $99 AM) $112. 900 
Maintenance 33, 700 33, 700 
Navigation aids 300 | 300 
Total 124, 400 ») 500 146. 900 
Annual benefits 
Transportation savings | 
Coal shipments 294, 000 
General cargo 19, 500 
Cement receipts 31, 000 
Newspaper receipts 20, 500 


Total | 374, 000 








) 
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Benefit-cost ratio.— 2.5. 

Local cooperation.—(a) Provide without cost to the United States 
all lands, easements, and rights-of-way necessary for construction and 
maintenance, when and as required; (6) hold and save the United 
States free from damages due to the construction and maintenance of 
the improvements; (c) accomplish without cost to the United States, 
when and as required, all necessary alterations to existing structures 
and utility facilities; (d) strengthen the east abutment of the New 
York Central Railroad bridge; (¢) when and where necessary, provide 
and maintain depths between the channel limits and terminal facilities 
commensurate with related project depths; and (f) provide adequate 
coal loading and other terminal facilities as needed to serve the 
prospective commerce. They have indicated willingness to cooperate 
in the desired improvements. 

Comments of the State and Federal agencies— 

Department of Interior: Favorable. 
State of New York: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee believes that the recommended improve- 
ments at Rochester Harbor are necessary for the port to realize the 
full potential of the St. Lawrence Seaway. Rochester is a commercial 
and industrial center, and the port has many pvatural advantages Its 
location east of the Welland Canal, near the New York State barge 
‘anal and the new New York State Thruway, and railroad service 
available, enhances its possibilities as a transshipment point. The pro- 
posed project is considered justified and warranted. The committee 
was advised that local interests will meet the requirements of local 
cooperation, including construction of a coal-loading facility at local 
expense at a cost of $1,700,000. 


LOS ANGELES AND LONG BEACH HARBOR, CALIF. 


(H. Doe. 401, 86th Cong. 


Location.—On San Pedro Bay on the coast of southern California. 

Report authorized by.—Resolution by the House Public Works 
Committee adopted June 27, 1956. 

Existing project.—Provides for three breakwaters, having a total 
length of about 8 miles, which afford protection from the ocean for 
these adjoining outer harbors within the bay; various deep-draft 
outer-harbor improvements including an entrance channel 40 feet 
deep into Los Angeles Harbor; Los Angeles Channel 35 feet deep from 
the outer harbor along the west end of Terminal Island to a turning 
basin 35 feet deep at the entrance to West Basin; thence East Basin 
Channel and East Basin, 35 feet deep, extending northeasterly along 
Terminal Island; thence Cerritos Channel and other channels to the 
inner harbor of Long Beach, 35 feet deep, continuing around the land 
sides of Terminal Island to Long Beach outer harbor. West Basin 
is not a part of the Federal project. 

Navigation problem.—Inadequate depths in West Basin. The 
island shoal in the basin is a serious hazard to the navigation of 
larger vessels. 

Recommended plan of improvement.—Provides for dredging of West 
Basin, including southwest slip, to a depth of 35 feet at mean lower 
low water. 
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Estimated cost (Price level of 1958).—All Federal, $1,768,000. 
Project economics.— 
Annual charges: AU Federal 


Reteree Gnd eniOriieetOR soi 8 eer re uedes wakes bk a ore $63, 260 
I 1, 000 


MO ae ee eee ae : 
Annual benefits: Transportation savings 

Benefit-cost ratio.— 2.3. 

Local cooperation.—(a) Provide without cost to the United States 
all lands, easements, rights-of-way, and suitable disposal areas neces- 
sary for initial dredging and subsequent maintenance, when and as 
required; (6) hold and save the United States free from damages 
due to the construction and maintenance of the improvements; 
(c) provide and maintain at local expense adequate public terminal 
and transfer facilities open to all on equal terms; (d) alter and main- 
tain sewer and other utility facilities as required by the improvements; 
and (e) when and where needed, provide and maintain without cost 
to the United States, depths in berthing areas and slips serving the 
terminals in West Basin, commensurate with depths provided in 
related project areas. 

Comments of the State and Federal agencies. 

Department of Interior: Favorable. 
State of California: Favorable. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—The committee believes that the proposed dredging 
in the West Basin is necessary to provide full access for ocean shipping 
since depths in the basin are inadequate and the island shoal presents 
a hazard to navigation. The committee was advised that the city 
of Los Angeles has constructed terminal facilities in the West Basin 
at a cost of about $5 million, and has a program for constructing 
additional berths and shipping facilities in the Los Angeles Harbor 
over the next few years at an estimated cost of about $30 million. 
Provision of adequate depths in West Basin is believed essential to 
permit needed expansion of the Los Angeles Harbor, and such ex- 
pansion is justified and will provide large benefits. 


ae 64, 260 
POSS Sie o£ 8S Ss wi dd 150, 700 


MONTEREY BAY (MONTEREY HARBOR), CALIF. 
(H. Doc. 219, 86th Cong.) 


Location.—Monterey Harbor, site of proposed improvement, is 
adjacent to the city of Monterey on the south end of Monterey Bay, 
about 100 miles south of the entrance to San Francisco Bay, 24 miles 
south of Santa Cruz and 14 miles south of Moss Landing. 

Report authorized by.—Section 6, River and Harbor Act, March 2, 
1945. 

Existing project—Breakwater 1,700 feet long including shore con- 
nection, harbor depth 8 feet in areas adjacent to municipal wharf No. 1, 
and barrier groin 500 feet long. Project 95 percent complete. Bar- 
rier groin has not been constructed and dredging to project depths 
has not been completed. 

Navigation problem.—Difficulties attending navigation are due to 
insufficient protected harbor area and to surge. 
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Recommended plan of improvement.—Extension of existing break- 
water by 1,600 feet and construction of companion breakwater 2,150 
feet long. Elimination of authorized harbor dredging and barrier 
groin construction. 

Estimated cost (price level, February 1958).— 


io sis pl ws Aiea ad at Cae ene $3, 989, 000 
Nom Beutel os cos 56054456 Gb we ce ee Lt Re ck tee ees 1, 967, 000 
WOMB Fe ws tins snd eek oie eine ee eee 5, 956, 000 


Project economics.— 
Pewee GhaRR: 2). oti eR ed. aS eect oe eee $260, 000 


Annual benefits: 


Prevention of damage to fishing craft___.._________________- 100, 500 


Increased fishing craft__~_-_ Sn i ese win eat a ee 58, 100 
Elimination of maintenance dre .dging Sak cl te chia dae lah teh bc he ee ode 10, 000 
Party-Doet Telit. 6: cosine ates snc ae 4, 200 
Rectostignel DOME. 255 gs os alae eielbdidndielakee kos 296, 200 

Oe 2 oe Se Habe oye a habe 2 FELL Oe Sek) OUTS. sen 469, 000 


Benefit-cost ratio.—1.8. 

Local cooperation.—Provide lands, easements, and rights-of-way; 
hold and save the United States free from damages; provide land for 
public berthing facilities; provide public berthing facilities and utilities 
including a public landing; make available to the United States right 
to obtain, free of royalty costs, stone for construction and maintenance 
of breakwaters; provide or arrange for suitable marine-repair facilities; 
maintain entire project except breakwaters; contribute in cash 32 per- 
cent of cost of construction due to local sports fishing and recreational 
boating benefits, such contribution presently estimated at $1,877,000, 
to be paid either in a lump sum prior to construction, or in install- 
ments in accordance with work schedules as required by Chief of 
Engineers. The Council of the City of Monterey has expressed 
willingness to comply with requirements of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
Department of Commerce: Favorable. 
State of California: Favorable. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—-The committee is cognizant of the importance of 
Monterey Harbor to shipping in the area, and as a harbor of refuge 
for transient craft and others in the area during a storm period. The 
present population of Monterey is about 100,000, which depends 
mainly on fishing and tourists for a livelihood. The harbor is now 
used by 240 commercial craft, 85 sport-fishing boats, 230 sailing boats, 
and up to 100 transients. The area protected by the existing break- 

water is too small and it affords no protection against northerly storms. 
The recommended improvements will provide a safe harbor for 800 
vessels and is considered adequate for the foreseeable future needs for 
commercial, fishing, and recreational craft. The project will elimi- 
nate the necessity of the authorized barrier groin and about $10,000 
in annual dredging. The allocation of costs between the Federal 
Government and local interests appears equitable and in accordance 
with normal procedures for projects of this nature. The requirement 
of local cooperation providing an option for the city of Monterey to 
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make the cash contribution in a lump sum or in installments as Federal 
appropriations are received is believed fair and reasonable. 


NOYO RIVER AND HARBOR, CALIF. 
H. Doc. 289, 86th Cong.) 


Location.—Noyo River and Harbor is located in Mendocino (¢ ounty 
on the California coast approximately 140 miles north of San Francisco 
and 87 miles south of Humboldt Bay. 

Report authorized by.—Resolutions of the Senate Committee on 
Public Works, adopted April 24, 1953, and House of Representatives 
Committee on Public Works, adopted June 24, 1953. 

Existing project—Existing Federal project provides jetties at river 
mouth, an entrance channel 10 feet deep and 100 feet wide, and a river 
channel 10 feet deep and 150 feet wide for a distance of about 0.6 mile 
from the mouth. An authorized breakwater extending 1,100 feet from 
south headland has not been constructed. The authorized extension 
of 10-foot deep, 150-foot-wide channel 0.5 mile upstream has been 
deferred at request of local interests. 

Navigation problem.—The difficulties attending navigation are poor 
entrance conditions, congestion within the river channel, hazardous 
conditions during flood stages, and shoaling. 

Recommended “plan of improvement. ‘Delete authorized 0.5 = 
channel extension and in lieu thereof, provide mooring basin of 8.! 
acres, 10 feet deep, on south bank of Noy o River, and river ch: sein 
10 feet dee ‘p, 150 feet wide, extending 400 feet from upstream limit 
of present channel to mooring basin. 

Estimated cost (price level, March 1958). 


IE ohh yk Nara eked ek Ea ot te $370, 000 
NR Se a a ee eee ee ar hic 55, 000 
ol ee ee a 8 ce ae 


Proje ct economics.— 





Federal | Non-Federal j T 
Annual charges: | 
Interest and amortization._.....__..- siidaiadia hse ; $13, 500 $1, 940 $15, 44 
I i > wud 3, 000 0 3, 000 } 
clades Bbbdbd cas dd eAh OR nade Sabkaeca ised | 16, 500 1, 940 18, 44 
Annual benefits: 
Increased fish cat toh. jetta lth ca a 33, 654 
Production savin IRR eS Sabie ac at i ; 600 
Elimination of bo: it NOES ita ert eee rss gk 7, 500 
I 3, 400 
SP SS Peat 22 BSE Pa a eee Pei 3, 600 
I nl taal 1, 700 
m . . ‘ 


Benefit-cost ratio.—2.7. 

Local cooperation.—Provide lands, easements, and rights-of-way; 
hold and save the United States free from damages; provide bulk- 
heads, levees, revetments, relocations necessary for construction of 
the basin and retention of spoil, or in lieu thereof contribute in cash 
the cost of these features presently estimated at $143,000; provide 
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public landing, utiliti les, and berth facilities open to all on equal terms; 
acquire lands. for basin and its utilization; maintain and operate pest 
and connecting channel between basin and river channel. Local 
interests have indicated willingness to cooperate and accept responsi- 
bility of maintenance of entire mooring basin. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
State of California: Favorable. 

Comments of the Bureau of the Budget.—-No objection to submission 
of report to Congress. 

Remarks.—Noyo River and Harbor is an important fishing port 
located about half-way between San Francisco and Eureka, and is 
the only improved harbor in the area. Serious congestion is caused 
by mooring fishing vesse]s in the present narrow channel. The com- 
mittee believes that provision of a mooring basin of 8.5 acres, and 
deletion of the authorized channel extension upstream therefrom, is 
justified and warranted. Large benefits will accrue to commercial 
fishing and sport boating, damages to water craft will be reduced, 
and the harbor will serve the urgent needs for a harbor of refuge in 
the area. Allocation of costs between the Federal Government and 
local interests is believed equitable. 


SNOHOMISH RIVER (EVERETT HARBOR), WASH. 
(H. Doe. 348, 86th Cong.) 


Location.—Everett Harbor is on Port Gardner at the mouth of the 
Snohomish River in northwestern Washington. 

Report authorized by.—House Public Works Committee resolution 
adopted July 19, 1956. 

Existing project.—The authorized project provides for a navigation 
channel about 2.6 miles in length along the Everett waterfront on the 
easterly shore of Port Gardner, protected by a training dike. The 
channel includes a 1.2-mile reach at the south end, 15 feet deep and 
150 to 425 feet wide; a settling basin near the center 20 feet deep by 
700 feet wide by approximately 0.2 miles long; and a 1.2-mile reach 
at the north end 8 feet deep by 100 feet wide. The project also 
includes maintenance of the East Waterway, south of and separated 
from the channel, to a depth of 30 feet. 

Navigation problem.—The existing Snohomish River channel below 
the head of Steamboat Slough is not adequate for present and antici- 
pated future navigation requirements. 

Recommended plan of improvement.—Provides for (a) a channel 8 
feet deep and 150 feet wide, with suitable widening at the bends, 
extending from the settling basin at 14th Street, Everett, up the 
Snohomish River to the head of Steamboat Slough. a distance of 5.3 
miles; (6) a settling basin within the upper channel reach about 1 mile 
in length and with a capacity of 1 million cubic yards; and (c) rectifea- 
tion works at the heads of Steamboat and Ebey Sloughs to reduce 
sedimentation in the downstream section of Snohomish River. (The 
Chief of Engineers recommends deferment of construction of the 
rectification works until the need therefor has been determined by 
experience with maintenance dredging and model studies.) 
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Estimated cost.— 











Federal Non-Federal Total 
Dredging and rectification works: 
With spoil deposited on land__-_- . _— $3, O11, 000 1 $344, 000 $3, 355, 000 
With spoil used for highway fill- “ 3, 054, 000 2 301, 000 3, 355, 000 
1 Includes cash contribution of $71,000. 
2 Includes cash contribution of $28,000. 
P “10 2 ne 
roject economics. 
Federal Non- Federal Total 
- ée és | | 
Annual charges } | 
Interest and amortization. ; $108, 000 | $20, 000 | $128, 000 
Maintenance 3 120, 000 | 8,000 | 128, 000 
Maintenance of navigation aids ‘ : 2, 000 2, 000 
Total 230, 000 | 28, 000 | 258, 000 


Annual benefits 
Reduction in log losses and handling costs 


are a i sda 231, 000 
Transportation savings aad nobil i A ‘ ; 7 : 355, 000 
Savings in mill operations cia aa ee m 179, 000 
Savings in commercial fish processing - - - 4, 000 
Recreational boating_. lies s ‘ 1, 000 
Land enhancement sekck cabin aan aes a . 36, 000 

Pn UO a : : ; e Y 3 806, 000 


Benefit-cost ratio.—3.1. 

Local cooperation.—Prior to construction, local interests must agree 
to (a) contribute in cash 0.9 percent of the first cost of construction if 
dredge spoil is used for highway fill, or 2.3 percent if the spoil is used for 
land fill, such contributions being presently estimated at $28,000 
and $71,000, respectively, either sum to be paid in installments prior 
to commencement of pertinent work items, in accordance with con- 
struction schedules as required by the Chief of Engineers, the final 
allocation of cost to be made after actual costs have been determined; 
(6) furnish without cost to the United States all lands, easements, 
and rights-of-way necessary for construction and subsequent mainte- 
nance, when and as required; (c) provide at local expense suitable 
disposal areas within 1 mile of the dredging sites, with bulkheads 
where required, or ps ivy any extra cost of pumping dredged material to 
areas in excess of 1 mile: (d) hold and save the United States free 
from damages Ce to the construction and maintenance of the im- 
provements; (e) provide and maintain at local expense suitable access 
channels and berthing areas; and (f) accomplish and maintain without 
cost to the United States alterations as required in sewer, water 
supply, drainage, and other utility facilities. 

Comments of Federal and State age ncies.— 

Department of the Interior: No objection. 
Department of Commerce: No objection. 
State of Washington: No objection. 

Comments of the Bureau of the Budget.—No objection to submission of 
report to Congress. 

Remarks.—The committee was advised that the annual commerce 
on the Snohomish River for the past 10 years averaged 1,630,000 tons, 





AE 


| 
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of which about 87 percent was rafted logs and 11 percent wood prod- 
ucts. The main economy of Everett is connected with wood products, 
pulpwood, plywood, and kraft paper, with other industries dealing 
with commercial fishing, seafood processing, and farming. Along the 
reach of the proposed auaiaaaaieie there are five timber mills, em- 
ploying about 3,000 persons. Navigation difficulties arise from in- 
sufficient depths, shoaling, and a meandering channel. Delays to 
towboats awaiting high tides frequently cause log shortages, forcing 
mills to close down. A shutdown of two mills for 1 day would cause a 
loss of about $100,000. The committee notes the comments of the 
Governor of Washington, stating and requesting reconsideration of 
deferment of construction of the rectification works, because of the 
flood-control benefits that would be produced which would complement 
the States’ flood-control program in the basin. The Chief of Engineers 
stated that the proposed rectification works would not reduce flood 
heights in the Snohomish River, and maintains his belief in deferment 
of the rectification works until its need is justified by experience with 
maintenance dredging and model studies. The committee considers 
the authorization of the entire project, including the rectification 
works, justified at the present time. 


KAHULUI HARBOR, ISLAND OF MAUI, HAWAII 
(H. Doc. 109, 86th Cong.) 


Location.—Kahului Harbor is situated on the northern coast of 

Maui Island, 94 nautical miles southeast of the port of Honolulu and 
25 nautical miles northwest of the port of Hilo. 

juthority.— Resolution, House of Representatives, Committee on 
Public Works, adopted April 21, 1953. 

Existing project.—Existing Federal project provides an east break- 
water 2,850 feet in length, a west breakwater 2,390 feet in length, a 
harbor basin 2,000 feet long with a maximum width of 1,450 feet and 
an entrance channel 600 feet wide between breakwaters, all to a depth 
of 35 feet. Non-Federal improvements provide terminal facilities and 
an access street to the wharf. 

Recommended plan of im prove ment. Enlargement of the turning 
basin by dredging an area on the west end of the harbor 2,400 feet 
long and 600 feet wide to a 35-foot depth. 


Estimated cost (price level, February 1958) .— 


MN cn ph a gc ae sack ss oo oe ee ee $944, 500 
Deeb Petes: 2 eb ot) LL oA IO as ee ee ee 205, 500 
I i i ca i al 1, 150, 000 


Local cooperation.—Provide lands, easements, and rights-of-way; 
hold and save the United States free from damages; provide terminal 
facilities, utility alterations, and spoil-disposal aiea including dikes; 
contribute 3.1 percent of cost of basin enlargement presently estimated 
at $30,200, for land enhancement benefits. Local interests have indi- 
cated they will meet the requirements of local cooperation. 
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Project economics.— 














| Federal | Non-Federal Total 
Annual charges: | | 
Interest and amortization- wetubrsmbihcegthsdeitn en $34, 000 $7, 200 $41, 200 
Operation and maintenance--........-.-------- sina 5, 000 1, 000 | 6, 000 
Saas an = Dadaist = mania 
ta te its ta aa tt a. | 39, 000 | 8, 200 | 47, 200 
o—- | a 
Annual benefits: | 
Navigation savings: Reduction of delays of vessel arrivals 
and departures, reduction of maneuvering time, preven- 
tion of vessel] groundings 126, 900 
Land enhancement: Creation of new land ‘by fill from | | | 
GUL os ee cle. : cme 1 P 8, 300 
a | as 
| 
ens nent tanec teen * | | | 135, 200 
| | 





Benefit-cost ratio.—2.9. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—The proposed enlargement and deepening of the turning 
basin will increase the efficiency of vessel operations in the harbor and 
decrease damage from groundings, thereby lowering transportation 
costs of waterborne commodities in the area. The local nature of 
benefits resulting from land fill during dredging is equitably recognized 
in the proposed local cash contribution. 


HILO HARBOR, HAWAII 


The committee was advised of the terrible disaster that recently 
occurred at Hilo, Hawaii, as a result of severe seismic sea waves. ‘This 
is not the first time that such a disaster has struck Hilo, and a survey 
of the area has been authorized. ‘The report on the authorized survey 
will probably be transmitted to Congress late this year. The com- 
mittee felt that the situation here was so critical, and of such an 
emergent nature, that authorization of remedial measures should not 
be delayed until receipt of the report and recommendations on such 
measures. It is believed that where the Joss of lives, such as has 
occurred at Hilo, is taken into account, and where the hazard remains 
and further loss of life may occur at any time high tidal conditions 
prevail, without consideration of the property loss and damages, & 
project for alleviation of the conditions is economically justified. The 
committee expects the Corps of Engineers, mn denduet ing its study 
of the project, to consider all alternate means of achieving the purpose 
of protecting lives and property from damages from seismic sea waves 
and other tidal waves and excessive high tides. 

The committee requested the Corps of Engineers to furnish a report 
on the latest available information on the situation at Hilo. This 
report outlining the urgency of the early completion of protective 
works is included in the following communication: 
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HrapQuarTERS, DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C., June 2, 1960. 
Hon. Rosert 8. Kerr, 
Chairman Subcommittee on Flood Control—Rivers and Harbors, 
Committee on Public Works, U.S. Senate. 

Dear Mr. CuarrMan: The following information concerning the 
proposal for construction of a seawall at Hilo Harbor is furnished in 
accordance with your recent request. 

Our district engineer at Honolulu has essentially completed a report 
on Hilo Harbor to determine the advisability of construction of a 
seawall to protect against tidal waves and excessive high tides. His 
preliminary figures, based on a seawall designed and evaluated in the 
light of the tidal wave of 1946, indicate a construction cost of about 
$5 million and a benefit-cost ratio of about 2 to 1. This wall would be 
about 2 miles long with a top elevation of 22 feet. 

At this time we are not in a position to determine definitely the 
effect of the May 1960 tidal wave on this report. It will be necessary, 
as a minimum, to determine the relationship between the magnitude 
and characteristics of the recent wave as compared to the 1946 wave. 
Revisions in the plan of improvement and the economic analysis may 
be required. Preliminary analysis of the new data so far developed 
indicates that it may be desirable to increase the length of the wall 
by about one-half mile and increase its height by an undetermined 
small amount. Preliminary estimates indicate a revised total con- 
struction cost approximating $7 million. 

Although the district engineer’s report has not been completed and 
reviewed in accordance with established procedures, available data 
indicate that protective measures, at least as extensive as previously 
contemplated, are warranted. The urgency of early protection is 
borne out by the latest damage figures which show 33 dead, 25 missing, 
more than 200 injured, and property damages of about $50 million. 
The 1946 wave resulted in the loss of 96 lives and property damages of 
$30 million at Hilo. 

Sincerely yours, 
WrituraM F. Cassipy, 
Major General, USA, 
Assistant Chief of Engineers for Civil Works. 


WESSAGUSSETT BEACH, WEYMOUTH, MASS. BEACH EROSION CONTROL 
H. Doc. No. 334, 86th Cong.) 


Location.—In Norfolk County, about 10 miles southeast of Boston, 
on the south shore of the Weymouth Fore River, a branch of Boston 
Bay. 

Report authorized by.—Section 2 of River and Harbor Act approved 
July 3, 1930 (cooperative study provisions). 

Existing project.—No existing Federal beach erosion control project. 

Beach erosion control proble m.—Gradual erosion of the beach and 
bluff has left substantial development, including a public road, in posi- 
tions vulnerable to storm damage, and inadequate beach area for 
public recreation. Protective measures by local people have been 
inadequate. 
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Recommended plan of improve ment. —Widen approximately 2 600 feet 
of beach to 125 feet, construct groins 375 and 350 feet in length, appur- 
tenant drainage facilities and two rubble-mound walls each about 500 
feet long. 

Estimated costs (price level, December 1958). 


Federal (4 7 ae ee eS <3 ve : $132, 000 
Non-Federal ne aE a Meer 264, 000 
mee bs Li a, Oe. oe ee A. ; 396, 008 


Project economies. 


Federal | Non-Federal Total 
cnlitlnchiniia - iS an _ 
Annual charges: | | 

Interest and amortization- é didv ada tngndndnee bbbnnbae | $4, 900 $10, 300 | $15, 200 
Maintenance . — — nes 700 700 
Periodic sand fill.........--.- gente Jdistadcateltls slits ‘ 3, 400 3, 400 

Total ai Se eee oe ee 4, 900 14, 400 19, 300 

Annual benefits 

Direct damages prevented_ 5 detest selina ilcliditcehen Rai 2 $a 7, 200 
Recreational_-_---- Titneeatpwibianhare ‘ i 3 ‘ 32, 700 

Total. _- Kap Chisebis = bude h atid amnemns | . ; 39, 900 





Be nefit-cost ratio. —2.1. 

Local cooperation.—Obtain approval of the Chief of Engineers of 
plans and specifications and arrangements for prosecuting the work 
prior to its comme ncement (except for the Wessagussett Road section 
already started); provide lands, easements and rights-of-way ; furnish 
satisfactory assurances that they will: (1) maintain the protective 
measures during their economic life (50 vears), (2) control water 
pollution to the extent necessary to safeguard bathers, (3) maintain 
continued public ownership and administration for public use of 
shores upon which Federal aid is based, and (4) provide suitable 
appurtenant facilities necessary for realization of evaluated benefits. 

Comments of State and Federal agence 1€8. 

Commonwealth of Massachusetts: Water Resources Commis- 
sion: Favorable and finds no harmful effects to Fish and Wildlife. 
Town of Weymouth: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—Restoration and stabilization of the beach and stabili- 
zation of the bluff at this location is believed essential for the protec- 
tion of public property, and to provide a needed recreational area in 
this thickly populated area. The committee was advised the town 
of Weymouth h: as completed a portion of the proposed improvement, 
and that local interests intend to acquire the 500 feet of shore that is 
not in public ownership. The committee believes that the anticipated 
benefits justify the project. 


PEMBERTON POINT TO CAPE COD CANAL, MASS.-——-BEACH EROSION CONTROL 
(H. Doc. 272, 86th Cong.) 


Location.—About 50 miles of shore frontage in the towns of Hull, 
Cohasset, Scituate, Marshfield, Duxbury, Plymouth, Bourne, and 
northerly tip of Sandwich; extending from Pemberton Point about 7 
miles east of Boston on Massachusetts Bay to the northeastern end 
of the Cape Cod Canal on Cape Cod Bay. 
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Report authorized by—Section 2 of River and Harbor Act approved 


July 3, 1930 (Cooperative study provisions). 


Eristing project—No existing Federal beach erosion control porject. 

Beach erosion control problem.—The problem stems from general 
erosion of shores in an advanced state of development. Protective 
structures have eliminated former major sources of supply of beach 
material. The lack of suitable beaches results in damages to im- 
provements. Beaches are also insufficient for recreational use. 

Recommended plans of improvement.—Provide for: (a) at North 
Scituate Beach, Scituate: Widening 2,500 feet of beach to 125-foot 
width by direct placement of sandfill and periodic nourishment of 
the beach; (6) at Brant Rock, Marshfield: Widening 2,700 feet of 
beach to 125-foot width by direct placement of sandfill and raising 
the inshore end of an existing jetty to Brant Rock; and (c) at Town 
Beach, Plymouth: Widening 1,300 feet of beach to 125- foot width by 
direct placement of sandfill, construction of two 300-foot groins, and 
construction of about 165 feet of concrete seawall. 

Estimated costs (price level, May 1957). 

















| Federal | Non-Federal | Total 
North Scituate d tod | $53, 000 $107,000 $160, 000 
Brant Rock ' ‘ ; née ; | 49, 300 98, 700 | 148, 000 
Plymouth Town Beach__- . ae ; | 37, 000 74,000 | 111,000 
ORG iis SA iteasirnitinciosaiy adalat ie i et aa ood 139, 300 279, 700 419, 000 

roject economics. 

aicmecienemesiadhi - a _ T E ae 
| Annual | Annual | Benefit-cost 

| eharges benefits | ratio 
- _ oo | - 
North Scituate B : ee 1 $10, 100 $18, 550 | 1.8 
Brant Rock 9, 800 | 19, 700 2.0 
Plymouth Town Beach ; 8, 800 11, 545 | 1.3 


! This figure includes $4,500 for periodic nourishment of which the Federal share is estimated at $1,500 per 
year for Ist 10-year period. 


Local cooperation.—Obtain approval of the Chief of Engineers for 
plans and specifications and arrangements for prosecuting the work 
prior to its commencement; provide lands, easements and rights-of- 
way including, in the case of North Scituate Beach, acquisition by a 
public agency of ownership or suitable rights to operate North 
Scituate Beach as a public beach; assure maintenance and _ periodic 
nourishment of improvements; assure control of water pollution 
necessary to safeguard health of bathers; and assure contiaed public 
ownership or control and administration for public use of the project 
shore Ss. 

('omments of State and Federal agence ies. 

Department of the Interior: F avorable. 
Commonwealth of Massachusetts: Favorable. 

(Comments of the Bureau of the Budget.—No objection. 

Remarks.—The recommended improvements consist of widening 
about 6,500 feet of beaches at three locations over a 50-mile section of 
shoreline in the Boston area. This is a highly developed residential 
and recreational area, where the beaches have gradually deteriorated 
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and wider beaches are needed for protection of the shore and for recrea- 
tional use. The town of Scituate proposes to acquire the North 
Scituate Beach, which would place all the shore where work is proposed 
in public ownership. Periodic nourishment of that beach would be 
accomplished. The committee notes the proposed improvements are 
amply justified. 


CAPE COD CANAL TO PROVINCETOWN, MASS., BEACH EROSION CONTROL 
(H. Doe. No. 404, 86th Cong.) 


Location.—About 70 miles of shore frontage on Cape Cod Bay in 
the towns of Sandwich, Barnstable, Yarmouth, Dennis, Brewster, 
Orleans, Eastham, Wellfleet, Truro, and Provincetown; extending 
along north shore of Cape Cod from northeastern end of Cape Cod 
Canal (about 50 miles southeast of Boston) to outer tip of Cape Cod. 

Report authorized by.—Section 2 of River and Harbor Act approved 
July 3, 1930 (cooperative study provisions). 

Existing project.—No existing F — ral beach erosion control project. 
Beach erosion control problem.—Cape Cod is a growing resort ares 
and its beaches are increasing in economic value. The beaches are 
subject to gradual erosion, except Provincetown Beach which is sub- 
ject to rapid changes. Wider beaches are needed for protection of 
roads and buildings and for recreational use in several parts of the 

study area. 

Recommended plans of improvement.—Provide for: (a) at Town 
Neck Beach, Sandwich: Widening 6,500 feet of beach to 125-foot 
width by direct placement of suitable sand fill and raising inshore 
end of existing east jetty of Cape Cod Canal; (6) at Thumpertown 
Beach, Eastham: Widening 1,500 feet of beach to 125-foot width 
by direct placement of suitable sand fill and construction of one groin 
about 300 feet long; and (c) at Provincetown Beach, Provincetown: 
Widening 1,600 feet of beach to 125-foot width by direct placement 
of suitable sand fill, construction of four groins and about 1,200 feet 
of concrete seawall, the placement of sandfill to be deferred until it 
is ascertained that the groins will not fill naturally to provide a 
satisfactory protective beach. 


Estimated costs (price level, July 1959).— 











| Federal ‘1 Non-Federal | Total 
I I I io kos cle ie ee Leal Seed aa eeee | 1 $67,000 | $114, 000 | $181, 000 
Thumpertown Beach__.........-.-.-- ennsnnennnnennannnane} 18,000 | 36, 000 54, 000 
PITT Cask 5a Sk beh Sinks teen dcdastacones 93, 000 | 186, 000 | 279, 000 


Sas 178, 000 336, 000 | 514, 000 








1 Includes $10,000 for raising existing jetty of Federal Project for Cape Cod Canal. 


Project economics. 


| 
Annual | Annual Benefit-cost 





| 
charges benefits ratio 
' 
I ce sia } ! $10, 000 $13, 300 | 1.3 
i OME... 25... ceaudadasbobeouelan | 2, 900 9, 750 | 3.4 
Provincetown Beach........-.- elit niet hie SASS a ee 12, 800 20, 300 1. ¢ 





1 Includes $3,000 for periodic nourishment of which the Federal share is estimated at $1,000 per year for 
initial 10-year period. 
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Local cooperation.—Obtain approval by Chief of Engineers for plans 
and specifications and arrangements for prosecuting the work prior to 
its commencement; provide necessary lands, easements, and rights-of- 
way; assure maintenance (except for the Cape Cod Canal jetty) and 
periodic nourishment of improvements; assure control of water 
pollution necessary to safeguard health of bathers; and assure con- 
tinued public ownership and administration for public use of the 
project shores. 

Comments of State and Federal agencies.— 

Department of Interior: Favorable. 
Commonwealth of Massachusetts: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The proposed improvements consist of widening about 
9,200 feet of beaches at three locations over a 70-mile section of the 
north shore of the peninsula extending from Cape Cod Canal to 
Provincetown. ‘The south shore is highly developed and development 
of the north shore is rapidly expanding. The area is a summer resort 
area, but the beaches are generally subject to gradual erosion. Wider 
beaches are needed for protection of roads and buildings and for 
recreational use. Periodic nourishment of Town Neck Beach is 
believed suitable and economical. The committee believes this proj- 
ect conforms with existing law and policy, and notes that it is well 
justified. 


SOUTH KINGSTOWN AND WESTERLY, R.I., BEACH EROSION CONTROL 
(H. Doe. 30, 86th Cong., Ist sess.) 


Location.—Rhode Island shore of Block Island Sound between 
Narragansett Bay and the Connecticut State line. Projects are at 
Matunuck Beach in South Kingstown and Misquamicut Beach in 
Westerly. 

Pe port authorized by. Section 2 of River and Harbor Act ap- 
proved July 3, 1930 (cooperative study provisions). 

Existing project.—No existing beach erosion control project. 

Plan of recommended improvement.—At Matunuck Beach provides 
for widening approximately 3,830 feet of beach generally to a 150-foot 
width, construction of eight groins each about 260 feet in length, and 
installation of sand fences. The construction of all the groins except 
for the most easterly one and that one near the middle of the shore 
frontage to be protected is to be deferred pending demonstration of 
need. At Misquamicut Beach provides for widening approximately 
3,250 feet of beach generally to a 150-foot width and installation of 
sand fences. Also provides for periodic nourishment of the beach at 
Misquamicut. 

Estimated cost.— 





Federal | Non-Federal Total 
Matunuck Beach ore lil aactdas boabieie $94, 300 $188, 700 | 1 $283, 000 
Misquamicut Beach piiiiahinetdetiedi ‘dnl 46, 000 92,000 | 1 138,000 


1 These figures do not include costs of new beach facilities necessary to assure realization of evaluated 
benefits and to be provided by local interests. 
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Local cooperation.—Assure maintenance and periodic nourishment 
of improvements; provide suitable appurtenant beach facilities to 
extent necessary for realization of evaluated benefits; provide lands, 
easements and rights-of-way; assure that no water pollution harmful 
to bathers will be permitted; assure continued public ownership and 
administration for public use of the project shores; and obtain ap- 
proval of the Chief of Engineers for plans and specifications and 
arrangements for prosecuting the work prior to its commencement. 

Project economies. 

Matunuck Beach: 


Annual charges______- eee ; : 1 $54, 000 


Annual benefits: 


Elimination of land loss_ _- ol ; 3, 400 
Recreational : ‘ 71, 600 

Total wk Mau 75, 000 
Benefit-cost ratio oa . ; La 


Misquamicut Beach: 


Annual charges - 2 $18, 200 


Annual benefits: 
Elimination of land loss 


Su tx 4, 500 
Recreational_____.--- oa 83, 700 

DOGMA «= ye eee ree ee as 88, 200 
meeeit-cost Tebie.. se Sa be wdw a 4.8 


1 This figure includes interest and amortization on cost of new beach facilities estimated at $250,000 
2 This figure includes interest and amortization on cost of new beach facilities estimated at $200,000, and 
also includes a Federal share of periodic nourishment costs estimated at $2,000 per year for lst 10-year period. 


Comment of the Bureau of the Budget.—No objection. 

Remarks.— Restoring and st: abilizing protected beaches at these 
localities is essential to fulfill public use of these shores, and is well 
justified by anticipated benefits. The State of Rhode —" plans 
to complete the project in Westerly during the summer of 1959, having 
already obtained approval of plans and specifications there ie 


ATLANTIC COAST OF LONG ISLAND, N.Y. FIRE ISLAND INLET TO MONTAUK 
POINT 


Location.—The study area, which lies entirely in Suffolk County, 
comprises the easterly 83-mile length of the Atlantic shore of Long 
Island. 

Report authorized by.—Public Law 520, 71st Congress, pertaining 
to cooperative beach erosion control investigations, and Public Law 
71, 84th Congress, pertaining to hurricane investigations on the east- 
ern and southern seaboard of the United States. 

Beach erosion and hurricane proble ms.—-This shore affords a recrea- 
tion area for an increasing tributary population of presently more than 
5 million persons. Erosion of the shore front is a serious threat to 
present use and future development of the shore for recreation pur- 
poses. The hurricane problems are related to the tidal flooding. 
Storm tides created by high winds and low barometric pressure have 
broken through the dunes and barrier reefs, along the shore with re- 
sultant heavy loss of life and extensive property damage on both the 


j 
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ocean front and on the mainland along the inner bays. A recurrence 
of the hurricane tide of record, that of September 1938 when 45 lives 
were lost, would cause inundation and wave damages estimated at 
about $53 million under existing conditions. 

Recommended plan of improvement.—Widening the beaches along 
developed areas between Kismet and Mecox Bay to a minimum width 
of 100 feet at elevation 14 feet above mean sea level; raising the 
dunes to an elevation of 20 feet above mean sea level from Fire Island 
Inlet to Hither Hills State Park, at Montauk, and opposite Lake 
Montauk Harbor; planting grass on the dunes; constructing gated 
interior drainage structures at Mecox Bay, Sagaponack Lake, and 
Georgia Pond; constructing not to exceed 50 groins, if needed; and 
Federal participation in the cost of beach nourishment for a period 
not to exceed 10 years from the vear of completion of a useful nourish- 
ment unit. 

Estimated cost (price level of January 1958) .— 


Federal ‘ : ; cE eee —— ___. $19, 400, 000 
Non-Federal , ae ee ats ; a : 18, 800, OOO 
Total __ stn cs aectte G adti ts On ate s hidata _... 38, 200, 000 


Project economics. 


Federal Non- Federal Total 
| 
Annual charge 

Interest and amortization : , $688, 700 $665, 900 $1, 354, 600 
Beach nourishment i g 18, 000 393, 000 411,000 
Maintenance | 267, 500 267, 500 
Total : sae 706, 700 1, 326, 400 | 2, 033, 100 

Annual benefits: 
Beach loss prevention ; : Se | ; | $592, 900 
Additional beach use 7 ‘ ‘ _ 1, 400, 000 
Hurricane damage prevention | 3, 302, 100 
Total an ieswth dsnwighintathtabhb oul ead phakic iainlindbaine 5, 295, 000 


Benefit-cost ratio.—2.6. 

Local cooperation.—(a) Provide without cost to the United States 
all lands, easements, and rights-of-way, including borrow areas, 
necessary for construction of the project; (6) accomplish without cost 
to the United States all alterations and relocations of buildings, streets, 
storm drains, utilities, and other structures made necessary by the 
construction; (¢) bear 49 percent of the total cost, a sum presently 
estimated at $18,800,000, to consist of the items listed in (a) and (6) 
above and a cash contribution now estimated at $16,200,000 or, if 
any section is undertaken separately the apportionment of the first 
cost will be as shown in the district engineer’s report, with due regard 
to change in public use and ownership and other changes prior to 
construction; provided that the cash contribution be paid either in 
a lump sum prior to commencement of the entire project, or in install- 
ments prior to commencement of pertinent items, in accordance with 
construction schedules as required by the Chief of Engineers, the final 
apportionment of cost to be made after actual costs and values have 
been determined; (d) hold and save the United States free from damages 
due to the construction works; (e) maintain all the works and under- 
take periodic beach nourishment after completion in accordance with 


5655360 ~7 
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regulations prescribed by the Secretary of the Army, except that for 
a ‘period of 10 years after completion of a useful nourishment unit 
the Federal Government would contribute, dependent on conditions 
of public use and ownership and other changes at the time of con- 
struction, an amount for the entire project now estimated at $18,000 
annually; (/) maintain during the economic life of the project contin- 
ued public ownership of the non-Federal publicly owned shores and 
continued availability for public use of privately owned shore equiva- 
lent to that upon which the recommended Federal participation is 
based ; (g) adopt appropriate ordinances to provide for the preservation 
of the dunes and their protective vegetation; (h) control water pollu- 
tion to the extent necessary to safeguard the health of bathers; (7) 
obtain approval of the Chief of Engineers of detailed plans and speci- 
fications for the work contemplated and arrangements for its prosecu- 
tion, prior to commencement of any work on the beach protection 
phase of the project for which Federal participation is planned, if 
undertaken separately from the recommended combined project; and 
(7) contribute in cash toward the cost of hurricane protection works 
constructed under this plan, in addition to the apportionment required 
in (c) above, an amount equal to the increased Federal cost resulting 
from separate construction of the beach protection works referred to 
in item (7) above. Local interests are willing and able to provide the 
required local cooperation. 
Comments of State and Federal agencies. 

Department of Interior, favorable. 

Department of Health, Education, and Welfare, favorable. 

State of New York, favorable to beach erosion control. 

Remarks.—-The residential and recreational development of this 

area is growing rapidly. Erosion of the shore front and the hazard 
of tidal flooding is a serious threat to present use and future develop- 
ment of this area for recreational purposes, which is near the largest 
concentration of population in our Nation, and where many State 
and other public bodies have spent large sums for recreational 
development. Federal participation in the recommended improve- 
ments is believed justified, and in conformance with existing procedure 
on beach erosion control and hurricane-flood protection projects. 
The committee has included this project under the beach erosion 
control section realizing that it is a combination beach erosion control 
and hurricane flood protection project. It would appear also that the 
improvement recommended, by stabilizing the beach and inlets, with 
the interior drainage structures, would also have an indirect benefit 
tonavication. It is noted there will be Federal participation in annual 
beach nourishment for 10 years, but the major beach nourishment 
and annual maintenance features are to be performed by local interests. 
The economic ratio of this project is exceptional and the committee 
was impressed with the testimony received at hearings on this project 
and considers its authorization is desirable and justifie d and will form 
a basis for long-range improvement in the area. 
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NEW JERSEY COAST-——-BARNEGAT INLET TO DELAWARE BAY, BEACH 
EROSION CONTROL 


(H. Doc. 208, 86th Cong.) 


Location.—Area comprises about 82 miles of the Atlantic coast of 
New Jersey in Ocean, Atlantic, and Cape May Counties, and extends 
from Barnegat Inlet in Ocean County to the Delaware Bay entrance 
to the Cape May Canal in Cape May County. 

Re : authorized by.—Section 2 of River and Harbor Act approved 
July 3, 1930 (cooperative study provisions). 

Existing project.—Beach erosion control projects at Atlantic City, 
Ocean City, and Cape May City have been partially completed. 
The Ocean City and Cape May City projects providing for beach fill 
and deferred groin construction are reviewed in this report. 

Beach erosion control problem.—This shore is extensively developed 
as a summer resort area, attracting patrons from all over the United 
States. Despite indiv idual efforts of local communities at providing 
protective structures, extensive property damage results from the 
more severe storms. Shore erosion is also associated with irregularity 
of supply of beach material moving naturally across the major inlets. 

Recommended plan of improvement. -Provides for new projects at— 

(a) Barnegat Light: Constructing 180 feet of stone revetment 
and 90 feet of timber bulkhead, reconstructing and extending an 
existing stone groin, constructing two new timber groins, deferred 
widening of 1,200 feet of beac h by direct placement of sand fill 
and periodic nourishment of the beach; 

(b) Long Beach Island: Widening 13,400 feet of beach by 
direct placement of sand fill; construction of four groins and 
periodic nourishment of the beach; 

(c) Ventnor, Margate, and Longport: Widening 5,500 feet of 
beach at Longport by direct placement of sand fill and periodic 
nourishment of the entire beach at appropriate locations; 

(d) Stone Harbor: Widening 8,400 feet of beach by direct 
placement of sand fill and periodic nourishment of the beach at 
appropriate locations; 

(e) North Wildwood: Widening 2,700 feet of beach by direct 
placement of sand fill and periodic nourishment of the beach, 
and modification of existing projects to provide in lieu of remain- 
ing work; 

(f) Ocean City: Widening 10,100 feet of beach to 300-foot 
width, extension of seven existing groins and periodic nourish- 
ment of the beach; and 

(g) Cape May City: Widening 12,700 feet of beach by direct 
placement of sand fill and placement of a feeder beach east of 
the widened beach, deferred construction of three new timber 
groins and extension of two existing stone groins, and periodic 
replenishment of the feeder beach as necessary. 
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Estimated costs.— 


| Federal Non- Federal Total 
| 


Barnegat Light 

Long Beach Island . : 
Ventnor, Margate, and Longport 
Stone Harbor ‘ 

North Wildwood 

Ocean City 

Cape May City 


$98, 600 $198, 400 $297, 000 
240, 700 543, 300 784, 000 
59, 700 127, 300 187, 000 
82, 000 171, 000 253, 000 
11, 000 23, 000 34, 000 
Sindeedla whose aintenh 813, 600 1, 697, 400 2, 511, 000 
ach instasttsiectioe! 408, 400 917, 600 | 1, 326, 000 


Total ps Dba Ge Se ce os 2 al 1,714, 000 | 3, 678, 000 5, 392, 000 


Project economics. 
Annual charges: ! 


Jarnegat Light $29, OOO 
Long Beach Island ; 578, 000 
Ventnor, Margate, and Longport 58, 000 
Stone Harbor 16, 000 
North Wildwood 22, 000 
Ocean City 319, 000 
Cape May City 153, 000 
Annual benefits: 
Barnegat Light _. $121, 000 
Long Beach Island 990, 000 
Ventnor, Margate, ind Longport 92. O00 
Stone Harbor 244, OOO 
North Wildwood 135, 000 
Ocean City 1, 167, 000 
Cape May City 275. 000 
1 Include Federal share of periodic nourishment costs estimated at $275,000 per year for Ist 10-year period 


Benefit-cost ratio. 


Barnegat Light 2 
Long Beach Island Ey 
Ventnor, Margate, and Longport 1. 6 
Stone Harbor 5. 3 
North Wildwood 6. | 
Ocean City ; at 
Cape May City - -- 1.8 


Local cooperation.—Obtain approval by Chief of Engineers for plans 
and specifications and arrangements for prosecuting the work prior to 
its commencement; provide necessary lands, easements, and rights-of- 
way; furnish assurances that they will maintain the protective meas- 
ures during their economic life (including periodic nourishment at 
suitable intervals), control water pollution to extent necessary to safe- 
guard bathers, and maintain continued public ownership or adminis- 
tration for public use of the shores upon which Federal participation 
is based. 

Comments of State and Federal agencies.— 

State of New Jersey: Favorable. 

Department of the Interior: Favorable, but requests that U.S. 
Fish and Wildlife Service and New Jersey Division of Fish and 
Game participate in project planning in determining acceptabil- 
ity of specific dredging sites. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The recommended improvements consist of a total 
length of about 12.5 miles of beach widening at seven locations along 
the southern 82 miles of the New Jersey coast, and appurtenant siruc- 
tures. This is one of the most highly developed areas in the Untied 
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States, most of which is public property. This coastline is subject to 
storms from the northeast and to tropical hurricanes from the south 
which cause extensive damages and erosion of the beaches. There 
are numerous inlets in this area, which with jetties at existing naviga- 
tion inlets, obstruct the littoral drift of sand to the south and further 
complicate the regular supply of sand to the beaches. The commit- 
tee considers that construction of the proposed improvements and 
annual maintenance are justified and in accordance with existing policy, 
and are essential to protect a very valuable resource of the country. 


KEY WEST, FLA., BEACH EROSION CONTROL 
(H. Doe. 413, 85th Cong.) 


Location.—-The south shore of the island of Key West, one of the 
more westerly islands of the chain separating the Straits of Florida 
from the Gulf of Mexico. 

Report authorized by.—Section 2 of River and Harbor Act ap- 
proved July 3, 1930 (cooperative study provisions). 

Existing project.—No existing beach erosion control project. 

Plan of recommended improvement.—Provides for restoration of 
protective beach with the berm 100 feet wide at elevation 4 feet above 
mean high water along a 6,200-foot section of shore fronting South 
Roosevelt Boulevard, the beach to be comprised of a 2-foot layer of 
sand over a rock core and the rock to be excavated from a trench 
immediately offshore. Also provides for periodic nourishment of 
sand to beach to replace alongshore losses. 

Estimated cost.—Project document (1957): 


Federal Jeo tee eee ee Jee , Bae $231, 200 
Non- Federal tories’ tw ahiwivn &3 Cee : _ 462, 400 
Total ; srg able hear Ga oe : - : 693, 600 


Local cooperation.—Obtain approval of the Chief of Engineers for 
plans and specifications and arrangements for prosecuting the work 
prior to its commencement; provide lands, easements, and rights-of- 
way; assure Maintenance and periodic nourishment of improvements; 
assure that no water pollution harmful to bathers will be permitted; 
and assure continued public ownership and administration for public 
use of the project shores. 





Federal Non-Federal Total 
Annual charges } 
Interest and amortization $8, 200 $16, 300 $24, 500 
Periodic nourishment 
f lo replace alongshore losses 11, 800 23, 500 | 35, 300 
To replace offshore losses 7 16, 600 16, 600 
Total %), OOO 56, 400 76, 400 
Annual benefits 
Direct damages prevented a s x 28, 800 
Increased earning power of property ; 114, 000 
Recreation 55, 200 
Potal . 198, 000 
‘ This Federal contribution would be for the Ist 10 years of project life. Over the 50-year project life, 
the annual Federal share of such nourishment costs would be equivalent to ($11,800 times 10/50) or $2,360. 
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Benefit-cost ratio.—2.6. 

Comments of the Bureau of the Budget —No objection. 

Remarks.—The proposed Federal participation in this project is in 
accordance with the policy in Public Law 826, 84th Congress. Re- 
storation of the beach at Key West will provide important recreational 
and shore protection measures which are now lacking. 


PRESQUE ISLE PENINSULA, ERIE, PA., BEACH EROSION CONTROL 
(H. Doc. 397, 86th Cong.) 


Location.—On the south shore of Lake Erie at Erie, Pa., about 78 
miles southwest of Buffalo, N.Y., and about 20 miles east of the Ohio 
State line. 

Report authorized by.—Section 2 of River and Harbor Act approved 
July 3, 1930 (cooperative study provisions). 

Existing project.—Authorized by River and Harbor Act of 1954 
(H. Doe. 231, 83d Cong.). Constructed in 1955-56, it provided 
4,200,000 cubic yards of sand fill distributed over the western portion 
of the peninsula and in feeder beaches, and a seawall, bulkhead, and 
system of 11 groins along the neck section of the peninsula at a cost 
of $2,451,269 with a Federal share of one-third thereof. 

Beach erosion control problem.—Presque Isle Peninsula consists 
almost entirely of a State park and is a very popular area for outdoor 
recreation. It also affords shelter to the federally improved harbor 
at Erie from the open waters of Lake Erie. The existing project 
includes periodic replenishment of beach fill as a project feature to 
be ace ‘omplished by local interests. The passage of Public Law 826, 
84th Congress, approved July 28, 1956, permits Federal participation 
in periodic nourishment of beac hes. Review of the existing project 
to determine nourishment requirements and eligibility for Federal 
participation toward its cost was desired. 

Recommendation.—Modification of existing project to authorize 
Federal contribution of one-third the costs of periodic replenishment 
of beach fill for a period of 10 years from the year of the first major 
nourishment operation. The required rate of nourishment is esti- 
mated at 154,000 cubic yards annually. 

Estimated costs (price level, February 1959).—The estimated cost of 
periodic nourishment, a responsibility of local interests under the 
existing project, is $168,000. The recommended modification of the 
project provides for Federal participation in this cost, as follows: 
Federal 
Non-Federal - 


Rovere ore ; ems | $56, 000 
Nob coi asda td eoS ae 5a zs , 2112, 000 
NSS 6 os ctreiiae ds RB ee ea ain eta . 168, 000 


1 Per year for Ist 10 years. 
2 Per year for Ist 10 years ($168,000 thereafter). 
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Project economics.—Overall project, including initial construction 
completed 1955-56 at a total cost of $2,451,269.48: 

















| 
Federal | Non-Federal | Total 

Annual charges: | 
Interest and amortization__- meniientaacnnpumbaeeteanieaeind pinhcel $28, 800 $57, 600 $86, 400 
Groin maintenance _ ..-...---- Beta ee cat Sener 7, 000 7, 000 
EE SION In 6 sin cteint, dei tlndabhammigmumics came ' 56, 000 112) 000 168, 000 
UND i sicinin hc tn cassmooussncsapenmies eal 84, 800 | 176, 600 261, 400 

Annual benefits: ‘ aie | ivi 

TN Te i ii ete lt ae 30, 000 
Elimination of maintenance... ................-......-. pe Be aoaleeaunnaaieiibaiarioe 50, 000 
Recreation... 5 ikea eubbiienh si gihiige keedatemicndeaina eae ‘ a ; seisinaiiiadanabadlie 250, 000 
Wat oo) en ee Ee eee 330, 000 





1 For 10 years. 


Benefit-cost ratio —1.3 (for overall project). 

Local cooperation.—Conditions for Federal participation to be 
modified to require that local interests provide the recommended 
periodic nourishment as may be required to serve its intended purpose, 
subject only to the recommended Federal assistance thereto. 

Comments of State and Federal agencies.— 

Commonwealth of Pennsylvania: Favorable. 
Department of Interior: Favorable. 

Comments of Bureau of the Budget. —Favorable. 

Remarks.—Modification of the existing beach erosion control project 
at Presque Isle Peninsula to provide “for Federal participation in 
periodic replenishment of beach fill for a period of 10 years is con- 
sidered justified and in accordance with the policy established by 
Public Law 826, 84th Congress. The recommended improvements 
will return large benefits to an extensive area, and permit increased 
recreational use of an area composed largely of a State park, and will 
also assist in prevention of damages to the Federal navigation project 
at Erie Harbor. 


ORANGE COUNTY (NEWPORT BAY TO SAN MATEO CREEK), CALIF., 
BEACH EROSION CONTROL 


(H. Doc. 398, 86th Cong.) 


Location—In southern California about 40 miles southeast of Los 
Angeles. The southernmost 25 miles of Pacific Ocean shore of Orange 
County. 

Report authorized by.—Section 2 of River and Harbor Act approved 
July 3, 1930 (cooperative study provisions). 

Existing project.—No existing Federal beach erosion control project. 
Beach erosion control problem. —Continuing erosion of the protective 
beach at Doheny Beach State Park has progressed to the stage where 
immediate remedial action is required. State park facilities ‘and pri- 

vate development at Capistrano Beach colony are threatened. 

Recommended plan of improvement.—Restore 6,000 feet of protective 
beach to minimum 100-foot width at Doheny Beach State Park by 
placing about 329,000 cubic yards of suitable sand on the beach, con- 
structing a 250-foot groin at the west side of San Juan Creek and 
providing periodic nourishment at the estimated rate of 23,000 cubic 
yards per year. 
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Estimated costs (1958 price level) .— 


Federal (34) SoS er ede ae. 3 _ $256, 000 
Non- Federal SS SAS WEE SSCS SECT ETTST Sea wes oe EL eSe ; ooh 512, 000 
aa ae a aeikhin dada saamakcaieincoon 768, 000 


Project economics.— 





| | 
Federal | Non-Federal Total 
| 
Annual charges 
Interest and amortization i | $9, 000 | $18, 100 $27. 100 
Groin maintenance } 200 200 
Periodic sand fill | 1 16, 600 33, 400 50, 000 
Total | 25, 600 51, 700 77. 300 
Annual benefits 
Prevention of damages 40, 500 
Recreational 64, 500 
Total 105, 000 


1 For lst 10-year period following completion of initial fill only. 


Benefit-cost ratio.—1.4. 

Local cooperation.—Obtain approval by the Chief of Engineers of 
plans and specifications and arrangements for prosecuting the work 
prior to its commencement; provide necessary lands, easements and 
rights-of-way ; furnish satisfactory assurances that they will: (1) Main- 
tain the protective measures during their economic life (50 years) 
including periodic nourishment, (2) control water pollution to the 
extent necessary to safeguard bathers, and (3) maintain continued 
public ownership and administration for public use of shores upon 
which Federal participation is based. 

Comments of State and Federal agencies.— 

State of California: Favorable. 
Department of the Interior: Favorable. 

Comments of Bureau of the Budget.—No objection. 

Remarks.—The committee was informed that the shore at Doheny 
Beach State Park is subject to serious erosion associated with the 
irregularity of supply of beach material from San Juan Creek, and that 
this popular beach is threatened with destruction. The recom- 
mended improvements will prevent possible damages to property in 
the area, and permit full use of the beach and State Park for recrea- 
tional purposes. The committee considers these improvements are 
fully justified. 

SECTION 102 


This section is similar to that in the 1954 and 1958 River and Harbor 
Acts. It provides for reimbursement. of local interests for work done 
by them on beach erosion projects authorized in section 101 subsequent 
to the initiation of the cooperative studies which form the basis for the 
project. Certain restrictions and limitations are included to safeguard 
the interests of the United States. The provision has been considered 
equitable in previous legislation, and the committee considers that it 
should also apply to beach erosion control projects included in this bill. 





8 


OO 
OO 
00 
0) 
0 
iM) 


U0 


CC J_ — 


EE ——— Ee 


' 
' 
' 


RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 105 


SecTION 103 


Section 2 of the Rivers and Harbors Act, approved July 3, 1930 
(46 Stat. 945), authorized the Chief of Engineers in cooperation with 
appropriate State agencies, to investigate, study, and devise effective 
means of preventing erosion of the shor es of coastal and lake waters 
by waves and currents. In order to assist him in this work the Chief 
of Engineers was further authorized to appoint a board of seven 
members four officers of the C orps of Engineers and three from among 
the State agencies cooperating with the De partment of the Army. 
The law provides that the salaries of the civilian members be paid by 
their respective States but that their traveling and other necessary 
expenses be paid by the Corps of Engineers. This organization has 
been designated as the Beach Erosion Board. 

Subsequent legislation broadened the scope of activities which the 
Board is authorized to undertake by including general as well as 
cooperative investigations with a view to preventing shore erosion and 
determining the most suitable methods for the protection, restoration, 
and development of beaches. The cost of these investigations is 
borne wholly by the United States. 

While the original enactment did not provide for Federal participa- 
tion in the cost of any construction which might be included in a 
recommended plan of improvement subsequent legislation (see sec. 
426e of title 33 of the United States Code) now declares it to be the 
policy of the United States to assist in the construction of works for the 
restoration and protection against erosion of the shores of the United 
States. The amount of Federal contribution to a given project is 
based on the degree of public benefit however such contribution 
may not exceed one-third of the project cost the balance to be paid 
by the State municipality, or political subdivision in which the project 
is located. 

The Beach Erosion Board, in making its report on any cooperative 
investigation, is required by law (sec. 2, act of July 31, 1945; 59 
Stat. 908) to state its opinion as to (a) the advisability of adopting 
the project; (6) what public interest, if any, is involved in the proposed 
improvement; and (¢) what share of the expense, if any, should be 
borne by the United States. 

Since legislation subsequent to the original enactment now provides 
for Federal contribution to the construction of such projects and the 
Beach Erosion Board is charged with the additional responsibility of 
recommending the amount of such Federal contribution, it would 
appear to be appropriate to delete the implication that civilian mem- 
bers of the Board serve thereon as representatives of their respective 
States or cooperating agencies. 

Accordingly, the purpose of section 103 is to delete from section 2 of 
the 1930 act the requirements that civilian members of the Board be 
selected from among the State agencies cooperating with the Depart- 
ment of the Army and that their salaries be paid by their respective 
States. In lieu thereof, the proposed legislation provides that the 
civilian members of the Board shall be selected by the Chief of En- 
gineers with regard to their special fitness in the field of beach erosion 
and shore protection, preferably from among the State agencies 
cooperating with the Department of the Army. It is further provided 
that such civilian members shall be paid not in excess of $100 per day 
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for each day of attendance at Board meetings, not to exceed 30 days 
per annum, in addition to their traveling and other necessary expenses, 
which sums are to be paid by the Department of the Army. 

In addition to attendance at Board meetings, members devote 
considerable time and effort in preparing for the meetings due to the 
increasing number, size, and complexity of projects being considered. 
Accordingly, the compensation of civilian members of the Board for 
attendance at Board meetings, which is provided for by this section, is 
considered to be just and reasonable. 

In addition to the foregoing, changes in the 1930 act, this section 
also includes some desirable editorial ‘changes. 

The committee was advised that enactment of section 3 would cost 
the Department of the Army not more than $9,000 annually. 


SEcTION 104 


The purpose of this bill is to authorize the Secretary of the Army 
to donate and convey by quitclaim deed to the Ship Canal Authority 
of the State of Florida, all of the right, title, and interest of the 
United States in 6,175.21 acres of land acquired by condemnation 
proceedings in Putnam and Marion Counties, Fla., during the period 
1930-35 to be used as right-of-way for the Atlantic-gulf ship canal 
project. 

During the period 1930-35 the Ship Canal Authority of the State of 
Florida acquired 12,980 acres of land in its own name and at its own 
expense for conveyance to the United States for use in connection 
with the proposed Atlantic-gulf ship canal, authorized by the Emer- 
rency Relief Appropriation ‘Act of 1935. The authorization required 
eal interests to provide land required for the project purposes. 
However, the ship canal authority did not have the power of eminent 
domain and requested the United States to institute condemnation 
proceedings for the acquisition of those lands required for the project 
but which could not be acquired by direct purchase. In the con- 
denmation proceedings the United States acquired title to 6,175.21 
acres of land at a cost of $71,700 which was paid by the ship canal 
authority. 

Construction on the Atlantic-gulf ship canal project consisted of 
incompleted abutments, piers for a bridge, and canal excavations, 
performed by the United States as an emergency relief project at an 
aggregate cost of $4,535,867. The canal project was erie and 
redesignated the cross Florida barge canal by the act of July 23, 1942. 
No funds have been appropriated for construction of the neinbae t since 
its authorization. 

While not required for project purposes, a large portion of the land 
acquired by the United States has been leased for agricultural and 
grazing purposes. Seventy-five percent of the funds received from 
such le: asing is returned to the State of Florida for public purposes in 
the counties in which the land is situated. Several easements for road 
rights-of-way and right-of-way for an electric transmission line have 
been granted by the Department of the Army, during the time title 
to the land has been held by the United States. Some timber has also 
been sold from the land. 

The committee was advised that the Federal and State lands are 
interspersed. The cost of the management of the lands and other 





RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 107 


resources could be reduced if title were centralized in either the State 
or Federal Government. Since the ship canal project is now inactive, 
and the barge canal project would result in requiring a different area 
of land than that which would be required for the ship canal, the 
committee does not believe that transfer of the ship canal authority 
lands to the United States at this time is justified. Further, the 
Florida Ship Canal Authority desires to sell those lands that will not 
be required for the modified barge canal project, and to use the funds 
to acquire new lands that will be required for the barge canal project. 

The committee believes this procedure advisable, and believes the 
language of section 104 adequately protects the interests of the 
Federal Government, and also gives the ship canal authority sufficient 
latitude to sell lands not required for the modified project. These 
required lands will remain readily available for reconveyance to the 
United States when needed, and construction heretofore performed 
will be maintained and preserved. 


SEcTION 105 


Under present plans for the Missouri River bank stabilization 
project, a cutoff will be constructed in the Middle Decatur Bend area. 
A pile and stone fill training structure will be constructed at the upper 
end of the cutoff to close off the abandoned channel. All of the 
riverflow will be diverted into the new channel except for minor 
leakage through the stone structure. 

The abandoned channel, about 234 miles in length, would under 
present plans for construction, eventually fill with silt since the 
proposed diversion structure is not an impervious one. Local inter- 
ests have proposed that the abandoned channel be developed for use 
as a recreational lake and desire to have a dredge fill placed across 
both ends of the present river channel and a levee constructed along 
the left bank of the new cutoff so that silting in the old channel 
would be prevented. Preliminary estimates for the hydraulic fills 
across the present river channel and the levee, which would be addi- 
tional to work now authorized, indicate that the cost would be about 
$155,000. 

The schedule for construction for the authorized cutoff provides 
for building the revetments along the concave banks of the new 
alinement this summer. A contract for excavation of the pilot canal 
will be advertised in the fall of this year, with removal of the pilot 
canal plug and diversion of the river accompoished in the spring of 
1961. The most advantageous program would be to have the dredge 
fill plugs constructed as soon after diversion as practicable and the 
levee constructed concurrently with the revetment work. This 
schedule would hold silting in the proposed lake to a minimum and 
prov ide for the most economical construction program. 

The committee believes that authorization of the construction 
desired by local interests is necessary in order that the proposed 
work can be incorporated into the scope of the authorized Missouri 
River bank stabilization project, and advantage taken of the economic 
possibility for constructing the project at this time when other work 
is being done in the vicinity. ‘The committee realizes that a formal 
investigation of this problem and a report thereon, has not beem 
made by the Corps of Engineers, but it believes that the development 
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of this recreational lake in the old bend of the Missouri River is 
economically justified, meets the desires of local interests, will provide 
benefits over a iwde area, and recommends authorization of the 
project. 

SECTION 106 


The Hildebrand lock and dam on the Monongahela River above 
Morgantown, W. Va., is nearing completion. During construction 
of this project, the contractor improved an existing road to the 
vicinity of the damsite for access purposes and for delivery of material 
and supplies. Further improvement of the road is necessary to 
permit its use as a permanent access road to the completed project. 
The committee was advised that an agreement has been reached 
between the Corps of Engineers and the West Virginia State Highway 
Department on this matter. It is believed that this legislation is 
necessary to permit the Corps of Engineers to make the necessary 
improvements to this road as a project feature of the Hildebrand lock 
and dam, and its use as a permanent access road to the project. 


SEcTION 107 


Section 107 would authorize the Secretary of the Army to allot from 
river = ae appropriations not to exceed $2 million for any one 
fiseal year for construction of small river and harbor improvement 
projects ail authorized by Congress, which will result in substantial 
benefit to navigation, when in the opinion of the Chief of Engineers 
such work is advisable. The section provides that not more than 
$200,000 shall be allotted at any single locality for each fiscal year, 
that certain local cooperation provisions shall ay pply, and that the 
projects shall not commit the United States to any additional im- 
provement, other than routine maintenance. The provisions would 
apply to low water access navigation channels from the existing 
channel of the Mississippi River to established harbor areas located 
along that stream. 

The Corps of Engineers now has authority for construction of small 
flood control projects, with a limit on costs of $400,000, without 
specific congressional authorization. The committee was advised of 
the desirability of having similar authority with respect to small 
navigation projects. In addition, the committee was advised of 
several locations on the Mississippi River where the river has moved 
away from established harbors, leaving grain elevators, wharves, and 
docks, without access to the river channel. Section 107 would provide 
the necessary authority to dredge and maintain a navigation channel 
from the channel in the Mississippi River to those harbors. 

The committee recommends enactment of this section, and has 
included the following criteria to insure that economic projects are 
— = to protect the Federal investment. 

The projects will be approved by the Chief of Engineers; 

2) Economic justification is required as for flood control 
projects; 

(3) The allotment shall complete the Federal part of the 
project; 

(4) Local interests are required to furnish lands, and in the 

discretion of the Chief of Engineers may be required to hold and 

save the United States free from damages, and provide additional 


a 
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requireme nts of local cooperation deemed necessary by the Chief 
of Engineers 

(5) Authorize the Chief of Engineers in his discretion to require 
non-Federal cost sharing because of the recreational or other- 
wise local nature of benefits; 

(6) Provide that projects constructed under this authority shall 
be considered as authorized projects, for purposes of maintenance. 


SECTION 108 


The purpose of this section is to authorize the Secretary of the 
Army to convey surplus lands at water resource development projects 
to a State, political subdivision thereof, port district, port authority, 
or other body created by a State or through a compact created between 
two or more States, at the fair market value as determined by the 
Secretary, whenever he determines that the development of public 
port or industrial facilities will be in the public interest, will not inter- 
fere with the operation and maintenance of the project, and that the 
disposition of the property for these purposes will serve the objectives 
and purposes of the project within which the land is located. Where 
more than one applicant seeks the same land, the Secretary will give 
preference to the body whose intended use of the land would in his 
opinion best promote the purposes for which the project was author- 
ized. Terms, conditions, reservations, and restrictions deemed 
necessary for development, maintenance, or operation of the project 
would be included in the deed of conveyance. Public notice would 
be given prior to conveyance of any land, and proceeds would be 
covered into the Treasury as miscellaneous receipts. 

The Flood Control Act of 1944 authorizes the Chief of Engineers 
to construct, maintain, and operate public parks and recreational 
facilities in the Corps of Engineers reservoir areas, and to grant leases 
and licenses for park and recreational purposes, with preference to 
Federal, State, or local governmental agencies, which may also be 
granted use of property, without monetary consideration, for any 
public purpose whenever the Secretary of the Army determines it to 
be in the public interest. The Secretary may grant leases for non- 
excess property, and easements for rights-of-way across reservoir 
land, upon receipt of adequate consideration, when considered to be 
in the public interest. Public agencies frequently experience difficulty 
in selling bonds for construction of port or other facilities on leased 
property, as bondholders require that such agencies possess title in 
fee to the land on which their installations are to be located. 

It has been the policy of the Corps of Engineers to review the re- 
quirements of the water resource development projects, and to make 
available any parts that can either be disposed of as no longer required, 
or leased when not required for the time being. Recognizing the 
benefits to be derived from public facilities at reservoir projects, 
their development by interested States and local agencies had been 
encouraged under leases granted pursuant to existing authority. 

When land is no longer required for any departmental use it is 
reported to the General Services Administration for disposal or reas- 
signment in accordance with the Federal Property and Administrative 
- vices Act. Although that act authorizes the negotiated disposal of 

eal property in specified circumstances, including sales to States and 
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their political subdivisions, there is no authority to grant an absolute 

priority for the sale of real property to States and local agencies for 
ort and industrial development. Section 108 would provide the 

Secretary of the Army with authority for that specific purpose. 

The committee believes that if real property at water resource 
projects is to be disposed of, in order to permit its use in furtherance 
of the development of port and industrial facilities by public bodies 
and agencies, adoption of section 108 as recommended by the com- 
mittee is highly desirable. It is realized that the major portion of 
available land that might be used for the purposes of this section is 
located at reservoir projects, yet the provisions would be applicable 
to any navigation or water resource development where sive real 
property is available. 

The committee is specific that the land conveyance authorized by 
this section is to be used only for public port or industrial facilities, 
and not for recreational development. It is considered desirable to 
defer any authorization for the sale of land for recreational facilities 
until completion of the pending report of the Outdoor Recreation 
Resources review Commission, which will be in about 2 years. 

The committee is aware of the tremendous industrial expansion 
that has taken place adjacent to many of our water resource develop- 
ment projects, and believes that with the increased growth of the 
waterborne commerce of our Nation, such expansion will continue. 
Additional port and industrial sites along our waterways and around 
the reservoir areas will be required. Accordingly, the committee 
heartily endorses this proposal. 


Section 109 
NAVIGATION SURVEYS 


Prospect Harbor, Maine. 

Calf Island between Roque Bluffs and Seawall Point, Mass. 

Green Harbor, Marshfield, Mass. 

Nauset Harbor, Mass. 

Eel Pond, Menauhant, Mass. 

Pleasant Bay, Mass. 

Rye Harbor (Playland, Marina), N.Y. 

Sturgeon Creek, Middlesex County, Va. 

Beresford Creek, S.C. 

Channel across Santa Rosa Peninsula and Santa Rosa Island, Fla., 
to connect East Bay with Santa Rosa Sound and Little Sabine Bay 
with the Gulf of Mexico. 

Channel from vicinity of Avalon, Fla., to the waters of Escambia 
Bay. 

Lake Pontchartrain, La. 

Washburn Harbor, Wis. 

Little Bay De Noc, Mich. 

Ship canal between Tacoma and Seattle, Wash. 

Point Roberts, Wash. 

Deepwater harbor in Maalaea Bay Area, island of Maui, Hawaii. 

Deepwater harbor at Kahaluu, island of Oahu, Hawaii. 
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SEcTION 110 


This section provides that title I may be cited as the “River and 
Harbor Act of 1960.” 


TITLE II—FLOOD CONTROL 


The flood control items which are included under title II of H.R. 
7634 will provide the basis for a logical and orderly continuation of 
the national program of flood control throughout the country, in which 
the Federal Government has been actively engaged for a number of 
years. All but one project included in the bill as it passed the House 
of Representatives remains in the bill, and in addition 29 new flood 
control projects and 12 modific ‘ations of authorized projects have 
been added by the committee. The committee has also included 
increases in monetary authorization for comprehensive basin plans. 
This is believed necessary since the remaining authorization is not 
sufficient to carry on the present rate of appropriation through fiscal 
year 1961, and the increase in the basin authorizations in the House 
bill would cover a period of only 2 years, fiscal years 1961 and 1962. 
The committee feels the authorizations should be increased by an 
amount adequate to permit continuation of the program through 
fiscal year 1963, in order to prevent costly work stoppages, and to 
avoid jeopardizing the investment already made by the Federal 
Government. 

Interest in a Federal flood control program began during the middle 
of the last century and culminated in the formation of the Mississippi 
River Commission by Congress in 1879, and of the California Debris 
Commission in 1893. As the result of the studies made by these 
bodies, projects were established by law on the Sacramento River in 
1917 and in the alluvial valley of the Mississippi River in 1928. It was 
recognized that the control of a major stream system like the lower 
Mississippi was far beyond the ability of local communities or even 
States. The experience gained in this early work brought forth the 
recognition of the need for protecting lives and property from floods 
in other sections of the country. 

Flood control as a national policy firmly established by the Flood 
Control Act of 1936, which stated as a declaration of policy that 
floods constituted a meance to national welfare and that it was the 
sense of Congress that flood control is a proper activity of the Federal 
Government in cooperation with States and local interests, where the 
benefits are in excess of the estimated costs and if the lives and social 
security of the people are otherwise adversely affected. From that 
beginning there has grown the important flood control program under- 
taken by the United States, which has progressed at a satisfactory 

rate throughout our country. 

Although presently authorized projects are well dispersed through- 
out the Nation. there are many areas where flood problems are acute 
and which are now within the areas intended to be protected by au- 
thorized projects. The potential flood losses in the United States in 
the main river valleys and the major tributaries would amount to 
about $1 billion a year if there were no completed flood control works. 
The reduction of $34 billion a year in flood damage being achieved by 
flood control works now in operation still leaves a balance of about 
$500 million average annual loss. The projects included in this title 
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represent a long stride along the road toward adequate protection of 
the lives and property of the American people from devastating 
floods. Some of these areas, for which projects have been recom- 
mended by the Corps of Engineers, are considered to warrant immedi- 
ate attention, either because of the high rate of return on the Federal 
investment or because of the serious menace to life and community 
welfare which now exists. The committee believes that an urgent 
need exists for authorization of these flood control projects so that 
prompt action may be taken to alleviate the flood menace in these 
localities, and to complement the large Federal flood control program. 

The committee would like to call particular attention to the data 
that has been presented that flood damages prevented to date by 
aed ‘ted flood-control projects are estimated to total over $9 billion, 

3 times the cost of the improvements. About $6 billion of these 
eltehiited damages are credited to the Mississippi River project which 
has been in existence about 30 years. Other flood-control improve- 
ments have been effective on an average of about 10 years and have 
produced benefits of $3 billion, which is in excess of their cost. (These 
are the projects that are Ae vee *ntly referred to in the press and on the 
radio as pork-barrel or log-rolling projects. When floods cover a 
section of the presi or inundate a city, the newspapers are filled 
with headlines about lives lost, the homes that are flooded, families 
that are evacuated from their homes, highways that are closed 
destroyed, industries that are idle, power and other utilities that are 
inoperative, and the suffering and economic loss that is incurred, and 
the projects that would prevent or alleviate these catastrophes are 
not then referred to as pork-barrel projects. The losses and damages 
that are threatened are reported in millions of dollars. Projects that 
have already paid for themselves through damages prevented will 
continue to return large additional dividends to the people of the 
United States throughout the remainder of their useful lives. 

It is recognized that flood control is only one of the many purposes 
for which our water resources should be developed and conserved. 
Congress has always given adequate recognition of the various pur- 
poses of the water-conservation programs in the major river basins of 
the United States. Many of the projects submitted to the committee 
are multiple-purpose projects giving full weight to the various impor- 
tant purposes for which water-resource programs should be developed. 
In the opinion of the committee, the projects and basin plans included 
in H.R. 7634 give full weight to the navigational possibilities; the 
development of hydroelectric power; the conservation of water for 
municipal, industrial, and agricultural uses; the utilization of recrea- 
tion potentialities in connection with reservoirs; the preservation of 
fish and wildlife; the abatement of stream pollution; and the provision 
of improved sanitary facilities. 

The committee believes that despite the availability of a large 
backlog of authorized flood-control projects, there is constant need 
for review and reanalysis of the program and for the authorization of 
modifications and additions, not only because of the occurrence of 
major floods which may require changes in the formulation of a river 
basin plan, but also to keep pace with technological and economic 
changes which may occur in a river basin or in a loc ality. The flood- 
control scheme is constantly growing and changing in accordance 
with the growth and development of the country, particularly in 
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suburban areas, and the accumulation of more knowledge of the be- 
havior of streams and floods, and of the cyclic pattern of our weather, 
will aid in flood forecasting and prevention of flood damages in many 
localities. 

The projects included in H.R. 7634 have all been reported upon by 
the Corps of Engineers in accordance with instructions from the 
Congress, except in the case of a few extreme emergency situations. 
Local interests have been afforded the opportunity of expressing fully 
their views on the recommendations of the Corps of Engineers for 
these projects, and there has been local approval of each. The com- 
mittee has heard of no opposition to any of these projects. The 
Board of Engineers for Rivers and Harbors has, in accordance with 
existing law, reviewed the reports of the district and division engineers 
of the Corps of Engineers, and the Chief of Engineers has prepared a 
report on each project after careful study of the views of the reporting 
officers. These reports have been furnished to the Governors of the 
affected States, to the interested Federal agencies, and in most cases 
to the Bureau of the Budget for its views on the relation of the recom- 
mended projects to the program of the President. The affected States 
have approved the projects. 

In his budget message for fiscal year 1960, the President stated that 
legislation would be proposed to establish uniform cost-sharing stand- 
ards for flood protection projects. By letter dated May 5, 1959, the 
Director, Bureau of the Budget, transmitted to the Congress proposed 
legislation which would accomplish that purpose. The draft legisla- 
tion provided that non-Federal interests bear at least 30 percent of the 
first cost of flood-control projects of the Corps of Engineers, the 
Bureau of Reclamation, and the Soil Conservation Service, allocated 
to the production of flood control or flood prevention benefits. The 
value of lands, easements, rights-of-way, and other services which are 
now, in Many cases, required by law to be furnished by local interests, 
would be considered as part of the non-Federal share. In the ease of 
projects that produce widespread benefits over a large geographic area, 
the legislation would require non-Federal interests to bear at least 
30 percent of the costs of providing only those flood protection benefits 
that are significant and accrue to identifiable groups. 5S. 2060 is now 
pending before the committee and would provide uniform cost-sharing 
in flood-control projects, as recommended by the President. 

The Congress has approved three hurricane-flood protection proj- 
ects wherein the local financial participation in the cost of the projects 
was established as 30 percent of the total cost of such projects. H.R. 
7634 includes two similar projects with the same cost-sharing pro- 
visions. The three hurricane-flood protection projects included in 
Public Law 500, 85th Congress, were the first projects authorized in a 
new Federal program, the extent of which was not known at that time. 
The committee acknowledged that flood damages from sea waters 
caused by hurricanes are just as real as the damages from floods caused 


by runoff from headwater are In fact, damages from salt water will 
normally exceed damages om the same degree of flooding by fresh 
water. The committee was of the opinion that an equitable division 


of the cost of hurricane-flood protection projects would be in the order 
of 70 percent Federal and 30 percent non-Federal. 
In the Flood Control Act of 1936, where the Federal Government 
first assumed definite responsibility for control of destructive floods, 
56553—60——8 
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the policy of sharing costs between the United States and the States 
and their political subdivisions and localities was established. Such 
policy placed the responsibility for improvement or participation in the 
improvement of streams for flood-control purposes in the Federal Goy- 
ernment, if the benefits to whomsoever they may accrue are in excess 
of the estimated costs, and if the lives and social security of people are 
otherwise affected. 

The committee believes that each project involving flood control 
should be considered individually and on its own merits, because of 
varying local conditions. It does not believe that worthwhile projects 
providing widespread benefits should be jeopardized by allocating costs 
to various States or localities, some of which may be far removed from 
the project location. It is felt that failure of certain indentifiable 
groups or beneficiaries to participate in the flood-control features of a 
multiple-purpose project would result in an unfavorable recommenda- 
tion of the project, and the consequent loss of valuable benefits other 
than flood control. The bill pending before the committee applies 
only to flood-control projects and benefits, and the provisions are not 
applicable to navigation features. 

The committee notes that in its comments on many of the flood- 
control projects included in H.R. 7634, the Bureau of the Budget 
recommended that further flood-control authorizations requiring less 
than 30 percent non-Federal participation be deferred until the Con- 
gress has had the opportunity to consider and enact the provisions of 
the legislation proposed by the President on uniform cost-sharing 
standards for flood-protection projects. As previously mentioned, 
the committee has considered the legislation, does not agree with its 
provisions, approves the present cost-sharing arrangements that are 
applicable to many projects previously authorized by Congress and 
others included in H.R. 7634, and recommends these projects sub- 
stantially as recommended by the Chief of Engineers. 

The committee believes that Federal participation in multiple- 
purpose projects constructed by local interests, to the extent of the 
flood control benefits, is advisable, and will prove economical to both 
the Federal Government and the local agencies constructing such 
projects. Two projects authorizing such Federal participation are 
included in H.R. 7634. This procedure follows policy established in 
prior acts, and is believed worthy of consideration. 

The committee has been concerned over the increasing use and 
development of the flood plains of the rivers of the Nation, which 
presents additional areas, developments, and improvements, that are 
subject to flood hazards, with increased flood losses and damages. 
The Chief of Engineers advised the committee that good reservoir 
sites on many of our streams are being lost at an alarming rate as 
development of our river valleys continue. Several authorized reser- 
voirs, and others considered for authorization, have been subjected 
to encroachments to the extent that they are no longer feasible. 
When this occurs, substitute reservoir sites must be studied or other 
means of providing flood control investigated, or the improvements 
remain without flood protection. It is realized that the matter of 
zoning areas in the flood plains or areas subject to flood hazards is 
the responsibility of States or local political subdivisions thereof. It 
is believed, however, that such areas subject to flood hazards should 
be identified, and all available information with respect thereto fur- 
nished the local agencies to assist them in their planning to ameliorate 
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the flood hazards. The committee has included language in the bill 
which will authorize the Chief of Engineers to compile and disseminate 
information on areas subject to floods and flood damages, and provide 
necessary advice and information to responsible local governmental 
agencies. 

SECTION 201 


This section is the same as that which has appeared in the last several 
flood-control bills and continues the provisions of local cooperation 
which have been in effect for some time. 


SECTION 202 


This section is also the same as that which has appeared in the last 
several flood- control acts and continues the present procedure of 
submitting reports to the interested States and Federal agencies prior 
to submission to Congress. 


SECTION 203 


This section authorizes new projects, project modifications, and 
increased monetary authorizations for existing comprehensive basin 
plans. The preliminary language in this section is the same as in 
previous flood-control legislation. The individual items with their 
project document numbers, where pertinent, are listed in the following 
table, with the estimated costs of new projects and of increased 
authorizations for previously authorized projects shown in separate 
columns. <A discussion of the need for increased basin authorizations 
follows the descriptions of individual projects after the table. 


Flood control projects and basins in title II, H.R. 7634, as passed House, as reported 
by the House Committee on Public Works ! 


Document ! and New projects Increased 
Project | Congress or modi- basin au 
fications thorizations 
Blackstone River Basin, lower Woonsocket, R.I S. 87, 85th Cong $2, 970, 000 : a 
Centrai and southern Florida, comprehensive basin iat oo = $1, 000, 000 
pian | 
[rinity River Basin, Bardwell Reservoir, Richland, | H. 424, 85th Cong-. 5, 104, 000 
Chambers, and Cedar Creek, Tex 
Ginadalupe River Basin, Blieders Creek, Tex H. 180, 86th Cong 1, 060, 000 
White River Basin, comprehensive basin plan... 32, 000, 000 
Arkansas River Basin, comprehensive basin plan 94, 000, 000 
Missouri River — comprehensive basin plan | =. : Sires 132, 000, 000 
Oh River Basi 
Connoquenessing Creek, Butler, Pa | H. 110, 86th Cong 1. 558, 700 
North Fork Reservoir, Va A H. 184, 86th Cong 3, 681, 000 | 
Mojave River, Calif H. 164, 86th Cong 3, 070, 000 
os Angeles River Basin, comprehensive basin pl: an 30, 000, 000 
Co tumbia River Basin, comprehensive basin plan | 90, 000, 000 
Walnut Creek Basin, Calif ; ‘ H. 76, 86th Cong 17, 980, 000 
Total flood control (7 projects and 6 basins) : 35, 423, 700 379, 000, 000 
Added on the House floor 
Thames River Basin, West Thompson Reservoir, | 8. 41, 86th Cong 4, 010, 000 


Quinebaug River, Conn 
(Great Lakes Basin: 
Cayuga Inlet at Ithaca, N.Y H. 204, 86th Cong 
Smokes Creek at Lackawanna, N.Y H. 200, 86th Con 


~ 


950, 000 
, 974, 000 


lotal added (3 projects 9, 934, 000 

Grand total, title IT, as passed by House 45, 357, 700 
10 projects and 6 basins). 

Total 


379, 000, 000 


424,357,700 
| 


H."’ indicates House document: “‘S.’’ indicates Senate document. 
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Amendments: Projects recommended by Senate Committee on Public Works; item 
added (sec. 203) 





Project 


Connecticut River Basin 
Chicopee River, Mass 
Westfield River, M 
Farmington River, Conn. and Mass 
Pawcatuck, Conn., hurricane-flood protection 
Housatonic River Basin; Naugatuck River, Conn 
Stamford, Conn., hurricane-flood protection 
Central and southern Florida: 
Comprehensive basin plan 
Nicodemus Slough area 
Pearl River, Miss 
Lower Mississippi River: 
Channel improvements 
Natchez Harbor : 
Trinity River Basin, Tex. 
Big Fossil Creek, Tex 
Forth Worth Floodw iy, Tex 
Brazos River Basin 
Red-Ouachita River Basin 
McKinney Bayou, Ark. and Tex 
Maniece Bayou, Ark__- 
East Point, La ; 
Garland City, Ark., bridges 
White River Basin 
Comprehensive basin plan__----.-- = 
Village Creek, White River, and Mayberry Dis- 
trict levee. 
Arkansas River Basin, comprehensive basin plan 
Rio Grande Basin, N. Mex 
Upper Mississippi River Basin: 
Comprehensive basin plan a 
Redwood River at Marshall, Minn 
Coralville Reservoir bridge, Iowa 
Missouri River Basin: 
Comprehensive basin plan__-- 
Wilson Dam and Reservoir, 
Sioux Falls, 8. Dak__- ‘ 
Vermillion River, S. Dak ; facies 
Fort Randall Reservoir bridge, South Dakota 
Cheyenne River, 8. Dak 
Bismarck and Mandan, N. Dak., 
Ohio River Basin: 
Lynn Camp Creek at Corbin, Ky-.-.-- 
Laurel River, Ky 
Little Sandy River, Ky. : 
Loyalhanna Creek, at Latrobe, Pa_-- 
Gila River Basin, Ariz 
Tachevah Creek at Palm Springs, Calif 


_. RES ema 


Los Angeles River Basin, comprehensive basin plan 


Sacramento River bank protection_-. 
Las Vegas Wash, Nev 
Gle ison Creek, Nev 
Little Dell Reservoir, Jordan River, Utah 
Columbia River Basin 
Comprehensive basin plan. . aed 
Foster Reservoir, South Santiam River, Oreg---- 


Total, Senate amendment (35 projects and 10 
basins 


sewage facilities_|_ 


Sec. 104: Merced River development, California (1)_._| 

Sec. 205: Mokelumne River development, California | 
1). 

Sec. 208: Norman project, Oklahoma (1)- 

Sec. 210: Missouri River Basin, Department of 


Interior (1 


Total, Senate amendment (38 projects and 11 
basins). 
Project deleted by Senate committee (1): Bard 
Reservoir, Trinity River Basin, Tex. 
Basin authorizations in House bill (6 


Total, Senate amendment (37 projects and 11 
b iSins). 
Grand total 





a “yy.” 


| | 
| Document ! and New projects 
Congress | or modi 
| fications 
| 
| $5, 180, 000 
| 3, 240, 000 
| - - 12, 052, 000 
| H, 212, 86th Cong 409, 000 
H, 372, 86th Cong 10, 230, 000 
H. 210, 86th Cong 3, 030, 000 
S. 53, 86th Cong 318, 000 
3, 609, O0OU 
S. 16, 86th Cong 350, 000 
| H. 407, 86th Cong. --| 1, 861, 400 
| H. 402, 86th Cong 2, 241,000 
ie i 
| H. 220, 86th Cong 346, 400 
| H, 288, 86th Cong 668. 400 
H. 406, 86th Cong 273. 000 
1, 750, 000 
° - 
| H. 225, 86th Cong_--| 1, 322, 000 
| 
OMe 
8. 94, 86th Cong_. 58, 300, 000 
: 2, 252. 000 
1, 180, 000 
Is, 96, 86th Cong... 18, O81, 000 
bl i a 560, 000 
‘ 6,010, 000 
= 6, 375, 000 
| H. 280, 86th Cong 272, 000 
se eee | 574, 052 
H. 282, 86th Cong...| 645, 000 
oe Ciitimaweat 21, 900, 000 
BA, 11, 900, 000 
H. 383, 86th Cong__-| 2, 568, 300 
H., 279, 86th Cong. 3, 300, 000 
H. 171, 86th Cong._-| 1, 658, 000 
8. 103, 86th Cong___-| 
H. 405, 86th Cong...| 13, 410, 000 
H. 388, 86th Cong 450, 000 
H. 213, 86th Cong.-_-| 6, 060, 000 
S. 104, 86th Cong....| 17, 340, 000 
iid ceietibcohl nacee---| 219, 715, 552 | 
| 
shal inthe 12, 000, 000 
= aie cul 10, 000, 000 
H. 420, 85th Cong. | 19, 042, 000 
| | Se 
B ses dhiiias  lnielsircipbiilylihin tah 260, 757, 552 
j 
H. 424, 85th Cong... 5, 104, 000 
” 255, 653, 552 


1.”” indicates House document; “S.”’ indicates Senate document. 


Increased 
basin au- 
thorizations 


$23, 000, 


50, 000. 


21, 000, 


50, 000, 


179, 000, 


12, 000 


207, 000, 


32, O00, 


14, 240, 


148, 000, 


736, 240, 


60, 000, 


706, 240 


37¥. 000, 


417 


240 


VOU 


000 


000 


OOD 


000 


000 


VOU 


000 
000 


000 


000 


000 


OOU 


VOU 


O00 
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n FLoop Contro. PRosects 
, BLACKSTONE RIVER BASIN, LOWER WOONSOCKET, R.I. 
(S. Doc. 87, 85th Cong., 2d sess.) 
Location.—Woonsocket, R.I., is on the Blackstone River, about 18 
miles upstream from the mouth. Two tributaries, Mill and Peters 
Rivers, join the main stem in Woonsocket. 
. Report authorized by.—Resolution adopted September 14, 1955, by 
Senate Committee on Public Works. 
0 Existing project.—Authorized West Hill Dam on West River about 
12.5 miles upstream from Woonsocket and a local protection project 
_ a for the upper reach in Woonsocket above South Main Street Bridge. 
) The latter includes channel improvement; replacement of a dam; and 
construction of a dike, floodwall and pumping station for protection 
. @ of an industrial area on the left bank. 


Flood problem.—-This interim report considers flood control along 
the Blackstone River and the tributary Mill and Peters Rivers in 
Woonsocket, R.I.; population of about 50,000 (1950). The area 
flooded consists of industrial and commercial sites and congested resi- 
dential development. Average annual flood damages are $215,000. 
fecurrence of the flood of record would cause an estimated loss of 
more than $16 million. 

Recommended plan of Lm prove ment. Construction in Woonsocket 
below South Main Street Bridge ) on Blackstone, Mall. and Peters 
Rivers of about 9.500 feet of levees and floodwall, 4.700 feet of chan- 
nel improvement, 2,300 feet of underground pressure conduit, two 
pumping stations and removal of two dams on Blackstone River. 

Estimated cost ( price level of 1956). 


Federal $2. 970, 000 
No -Fe leral a 285, 000 
Total ; 1, 255, 000 

Includes a h contribution of $570,000, 


er , 
Project economies. 


Federal Non-Federal Total 
Annual charges 
Interest and amortization 3 #107, 000 $46, 300 $153, 300 
VMaintenanes . . 12, 400 | 12. 400 
Lo f taxes s 2.100 2,100 
Total . 107. 000 60, S00 167, 800 
Al lait t 
Flood damages prevented . J ited s , 140, 000 
Higher utilization of lands and buildings.. 7 4 : 95, 000 
Total 2 eke i: oth Z 235, 000 


Be nefit-cost ratio. 1.4. 

Local cooperation.—(a) Contribute in cash 16.1 percent of the cost 
of the work to be accomplished by the Federal Government due to 
higher utilization of lands and buildings, a contribution presently 
estimated at $570,000, to be paid either in a lump sum prior to com- 

mencement of construction, or in installments prior to commencement 
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of pertinent items, in accordance with construction schedules as re- 
quired by the Chief of Engineers; the final allocation of cost to be 
made after the actual costs have been determined; (6) furnish with- 
out cost to the United States all lands, easements, and rights-of-way 
necessary for construction of the project; (c) hold and save the 
United States free from damages due to the construction works in- 
cluding claims, if any for water rights; (d) accomplish without cost 
to the United States all changes, alterations, additions to, or reloca- 
tions of any utilities or buildings made necessary by the work; and 
(e) maintain and operate all the works after completion in accord- 
ance with regulations prescribed by the Secretary of the Army. 
Local interests have indicated that they will furnish the items of 
local cooperation. 

Comments of State and Federal agencies.—Department of Interior 
has no objection. The State of Rhode Island concurs in the project. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The project would reduce the average annual damages 
by about 65 percent and would permit increased utilization of the 
protected area. The project would prevent recurrence of much of 
the great damages caused by recent disastrous floods in this area. 


INTERIM REPORT ON QUINEBAUG RIVER, THAMES RIVER BASIN, CONN. 
AND MASS. 


(S. Doc. 41, 86th Cong.) 


Location.—In south-central Massachusetts and northeastern Con- 
necticut. 

Report authorized by.—Senate Public Works Committee resolution 
adopted September 14, 1955. This interim report is in partial re- 
sponse to the authorization. 

Existing project—Provides for four dams and reservours for flood 
control within the Quinebaug River Basin. The Buffumville Dam 
and Reservoir is essentially complete. Hodges Village Dam and 
Reservoir and East Brimfield Dam and Reservoir are scheduled for 
completion in fiscal year 1960. Planning is underway on the West- 
ville Dam and Reservoir. 

Flood problem.—This interim report considers the flood problems 
in the watershed of the Quinebaug River; 1950 population was about 
105,000. Floods cause damages to dwellings, commercial establish- 
ments, and utilities. Average annual flood losses are estimated at 
$2,136,000. Recurrence of the flood of record would cause damages 
of more than $18 million. 

Recommended plan of improve ment.—Construction of the West 
Thompson Reservoir on the Quinebaug River, at a site about 2 miles 
upstream from Putnam, Conn. 

Estimated cost (price level of 1957).—Federal, $4,010,000. 
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Project economics.— 


i 
Federal Non-Federal | Total 

Annual charges | | 
Interest and amortization vicieisaanidimigomsiie ad BEO8 TRG oicamdsien is $144, 200 
Maintenance and operation ce cenaamet 22, 000 : 22, 000 
Loss of taxes on lands. _- Bee a se bbe tb alver ie 3. Bias soe $10, 000 | 10, 000 
Total ; é ane lese | 166, 200 10, 000 176, 200 
Annual benefits: Prevention of flood damages. _ ._.___...._- sittin Oconee 229, 000 





Benefit-cost ratio.—1.3. 

Local cooperation.—Zone, in accordance with State law and regu- 
lations, the channel through the downstream damage areas to prevent 
further encroachments and to prevent the replacement of obstructive 
or hazardous structures along the channel whenever they become 
obsolete. Local interests are ‘willing and able to furnish the item of 
local cooperation. 

Comments of State and Federal agencies. 

Department of Interior: Favorable. 
Federal Power Commission: Favorable. 
State of Connecticut: Favorable. 

(‘omments of the Bureau of the Budget. The Budget had no objection 
to the submission of the proposed report to the Congress, but recom- 
mended that further flood-control authorizations requiring less than 
30 percent non-Federal participation be deferred until the Congress 
has had the opportunity to consider and enact the provisions of the 
legislation proposed by the President on uniform cost sharing stand- 
ards for flood-protection projects. 

Remarks.—¥lood protection for the Quinebaug River Basin is 
urgently needed. Many industrial and commercial establishments 
and residential developments are located in the flood plain. Six 
major fioods have occurred in the last 30 years causing widespread 
damage 7 disruption of the basin economy. The maximum flood 
occurred in August of 1955, and the damages were $54 million and 
eight ives were lost. The West Thompson Dam, about 2 miles north 
of Putnam, will provide a high degree of protection to Putnam and 
10 other cities and towns along the river. The committee believes 
that from the standpoint of costs, degree of flood protection provided, 
and evaluated benefits, the recommended reservoir comprises the 
best suited plan for flood protection in the Quinebaug River Basin. 
The cost-sharing provisions are believed equitable and in line with 
existing policy. 

CHICOPEE RIVER BASIN, MASS. 


Location.—In central Massachusetts. The Chicopee River is 
formed by the Ware and Quaboag Rivers 18 miles above its junction 
with the Connecticut River. 

Report authorized by.—The Flood Control Act of 1937, and resolu- 
tions by the Senate and House Public Works Committees adopted 
September 14, 1955, and June 13, 1956, re — tively. 

Existing project.—Provides for the Barre Falls Dam and Reservoir 
on the upper Ware River, the Chicopee local flood-protection works at 
the city of Chicopee near the mouth of Chicopee River, and the West 
Brookfield Dam and Reservoir on the upper Quaboag River. 
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Flood problem.—Floods are caused by heavy rains or a combination 
of heavy rains and melting snow. They may occur at any time of the 
year but are more prevalent in the spring. Four major floods have 
occurred since 1935. Two were in March 1936 and one each in 
September 1938 and August 1955. The latter took one life and caused 
$21.5 million damage in the basin. 

Recommended plan of improvement.—Conant Brook Dam and 
Reservoir for flood control; Chicopee Falls local protection project 
consisting of channel enlargement, levees, concrete flood walls, and 
appurtenant works; and Three Rivers local flood protection project 
consisting of enlargement of the channel and the removal of a dam and 
powerhouse; and deletion of the West Brookfield Reservoir from the 
Connecticut River Basin comprehensive plan. 

Estimated cost (price level of 1959) .— 


Conant Chicopee Chree Rivers 
Brook Falls 
Federal $2. 060, 000 $1, 860, 000 $1, 260, O04 
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Local cooperation.—(a) Conant Brook Dam and Reservoir: Pro- 
hibit further obstruction of the floodway along Conant and Chicopee 
Brooks in the town of Monson. 

(b) Chicopee Falls: (1) Provide without cost to the United States 
all lands, easements, and rights-of-way necessary for the construction 
of the project: (2) make necessary alterations to roads, sewers, and 
utilities, including alterations to the water intake facilities of the 
U.S. Rubber Co. and provisions for temporary water supply during 
construction of the project; (3) hold and save the United States 
free from damages due to the construction works; (4) permit no en- 
croachment on improved channels or on ponding areas, and if pond- 
ing areas or capacities are impaired, provide substitute storage capac- 
ity or equivale nt pumping capacity promptly without cost to the 
United States; and (5) maintain and operate all the works after com- 
pletion in accordance with regulations prescribed by the Secretary 
of the Army. 

(c) Three Rivers: (1) Provide without cost to the United States 
all lands, easeme nts, and rights-of-way necessary for the construction 
of the project; (2) make necessary alterations to roads, highway 
bridges, sewers, and utilities; (3) obtain necessary rights to permit 
the United States to remove the New = ngland Power Co. dam and 
powerhouse on the Chicopee River; (4) ) hold and save the United 
States free from damages due to the counmaanien works; (5) permit 
no encroachment on improved channels including the waterway 
areas under the bridges; and (6) maintain and operate all the works 
after completion in accordance with regulations prescribed by the 
Secretary of the Army. 

Comments of the State and Federal agencies. 

Public Health Service: Favorable. 
Federal Power Commission: Favorable. 
Commonwealth of Massachusetts: Favorable. 

Remarks.—The committee was advised that almost every town along 
the Chicopee River and its tributaries suffers flood damages during 
major floods. The recommended improvements would provide flood 
protection to the major damage centers, and the committee considers 
such improvements to be economically justified. The requirements 
of local cooperation are equitable and follow present policy for authori- 
zation of projects of similar nature. 


WESTFIELD RIVER, MASS. 


Location._-In western Massachusetts and enters the Connecticut 
River at West Springfield. 

Report authorized by.—Resolutions adopted by Senate and House 
Public Works Committees adopted September 14, 1955, and June 13, 
1956, respectively. 

Existing project.—Includes the Knightville Dam and Reservoir on 
Westfield River 4 miles north of Huntington, Mass., and local pro- 
tection works on the Westfield and Connecticut Rivers at West 
Springfield and Littleville Dam and Reservoir on Middle Branch 
2.4 miles upstream from Huntington. 

Flood problem.—Recurrence of the maximum flood of record with 
the Knightville and Littleville reservoirs in operation would cause 
substantial damages downstream with nearly all the damages occurring 
with the Westfield area to be protected. 


, 
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Recommended plan of improvement.—Includes approximately 29,000 
feet of earth levees and 4,000 feet of floodwalls; stoplog structures: 
two channel changes; two pumping plants; two ponding areas; and 
appurtenant works. 

Estimated cost (price level of 1959).— 


Federal___. gente Saat aa ; $3, 240, 000 
Non-Federal ; ; B A 416, 000 
A rer See ire eee om iin. rwanda . 3, 656, 000 


Project economics.— 


Federal | Non-Federal Total 
Annual charges | 
a ae $118, 000 $16, 700 $134, 700 
Loss of land income. ; . bien : Sai | 1, 600 1, 600 
Major replacements ‘ d 2, 000 2, 000 
Maintenance and operation.__..........-.-.. , | 5, 000 5, 000 
tdi one: datas ines caedentmasees 118, 000 | 25, 300 143, 300 
Annual benefits | } 
Flood damages prevented_.___._.___- , Si eke sie 4 ee Pe eee 162, 000 
Land enhancement eit at 7 ; ; hae 23, 000 
a glel.s ded banased aad sl ica are F ‘ 185, 000 


Benefit-cost ratio.—1.3. 

Local cooperation.—(a) Contribute in cash 5.8 percent of the con- 
struction cost due to land enhancement benefits, a contribution pres- 
ently estimated at $200,000 to be paid either in a lump sum prior to 
commencement of construction, or in installments prior to commence- 
ment of pertinent work items, in accordance with construction sched- 
ules as required by the Chief of Engineers, the final apportionment of 
cost to be made after actual costs have been determined; (6 provide 
without cost to the United States, all lands, easements, and rights-of- 
way necessary for construction of the project, including lands for stor- 
age ponds; (c) hold and save the United States free from damages due 
to the construction works; (d) maintain, and operate each usable ele- 
ment of the work upon completion of that element and all the works 
after completion of the improvement in accordance with regulations 
prescribed by the Secretary of the Army; and (e) permit no encroach- 
ment on the improved channels or on the ponding areas and, if pond- 
ing areas or capacities are impaired, provide substitute storage capac- 
ity or equivalent pumping capacity oo without cost to the 
United States. They are willing to furnish the items of local co- 
operation. 

Comments of the State and Federal agencies.—State of Massachusetts: 
Favorable. 

Remarks.—The committee notes that with the authorized projects 
in operation, the major damages would occur at Westfield. The local 
protection recommended for Westfield would provide flood protection 
for that city and is needed and justified. The requirements of local 
cooperation including a cash contribution, are equits able and in ac- 
cordance with existing policy for local flood protection projects. 
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FARMINGTON RIVER, CONNECTICUT RIVER BASIN, CONN. AND MASS. 


Location.—In southwestern Massachusetts and north-central Con- 
necticut. It enters the Connecticut River in the town of Windsor, 
Conn., about 57 miles above Long Island Sound. 

Report authorized by—Resolutions by the Senate and House Public 
Works Committees adopted September 14, 1955, and June 13, 1956, 
respectively. 

Existing project.—Provides for a channel improvement project on 
the Mad River in the city of Winsted, Conn.; and a flood control dam 
and reservoir on the Mad River above Winsted. 

Flood problem.—The Farmington River Basin is susceptible to 
destructive floods caused by heavy rainfall, melting snow or a com- 
bination of both. Six major floods have occurred since 1900. The 
maximum flood of record, August 1955, caused 31 deaths and damages 
amounting to nearly $72 million. 

Recommended plan of 1mprovement.—Provides for construction of a 
reservoir on Sucker Brook, about 400 feet above its confluence with 
Highland Lake, in the town of Winchester, Conn., for flood control; 
a reservoir at the Colebrook River site on the West Branch about 3.3 
miles above its confluence with the Still River, for flood control and 
water supply; and provides further that, should local interests not 
wish to participate in the construction of the dual- -purpose project, 
the plan may be modified to provide a single-purpose flood-control 
reservoir at the Colebrook River site. 

Estimated cost (price level of 1958).— 





| 





Sucker Colebrook 2 | Colebrook ! 
| Brook ! 
Federal ‘ pdtihe ee : | $772, 000 11, 280, 000 $8, 880, 000 
Non- Feder > 4 ico seatetiatriden nian tiated ieee 50, 000 le ec a 
Total i ipneie danas cetis gyn deepeetenginnnts dake wineries | "822, 000 ll, 280, 000 8, 880, 000 





Flood control 


2 Flood control and water supply. 
1 


? The sum of $4,292,000 to be reimbursed to the United States for water supply. 
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Project economics.— 


Annual charges | Federal Non-Federal | Total 


Sucker Brook Dam and Reservoir (flood control): 


Interest and amortization eee 27, 500 1, 900 29, 400 
Maintenance and operation_ ‘ 1, 200 1, 200 
Adjustment for loss of productivity of land_- 400 400 
Loss of taxes on land : 5 : 1, 000 1,000 

Total 27, 500 4, 500 32, 000 


Colebrook Dam and Reservoir (flood control and water 
supply): } 


ee a. $283, 600 | $133, 800 $417, 400 
Maintenance and operation. -___- adie Rateenaeare 15, 700 6, 300 22, 000 
Major replacements sSeeSSeeteECeT 3, 600 | 1, 400 5, 000 
Adjustment for loss of produc tivity of land____ ‘ 1, 100 500 1, 600 
Loss of taxes on land boon pisededbeee Baws : 1, 000 1, 000 

Total__- Se el : Cet ae pte 304, 000 | 143, 000 $47, 000 

Alternate Colebrook Dam and Reservoir (flood control only): 

Interest and amortization LS 325, 600 325, 600 
Maintenance and operation . een : 20, 000 20, 000 
Major replacement 4, 000 4, 000 
Loss of productivity of lands 1,400 |_- 1, 400 
Loss of taxes on lands 1, 000 1, 000 

Total__ 7 lh oe Re ld taal 351, 000 1, 000 352, 000 


Annual benefits (flood con- (flood con- flood con- 
trol) | trol trol and 


water supply 


- 
lSucker Brook Colebrook Colebrook 
| 


| 


Flood damages prevented_. se | $49, 000 $417, 000 $417, 000 
Water supply : | 240, 000 

Total. . : 49, 000 417, 000 657, 000 
Benefit-cost ratio J 1.5 1.2 15 


Local cooperation.—(a) Sucker Brook: (1) Provide without cost to 
the United States all lands, easements, and rights-of-way necessary 
for the construction of the project; (2) hold and save the United States 
free from damages due to the construction works; (3) maintain and 
operate all the works after completion in accordance with regulations 
prescribed by the Secretary of the Army; (4) establish encroachment 
lines along Highland Lake Stream be yond which, in the direction of 
the waterway, no obstruction or encroachment shall be placed unless 
authorized by the Connecticut Water Resources Commission; and 
(5) modify Highland Lake Dam in a manner satisfactory to the Chief 
of Engineers to provide additional flood protection for Winsted, Conn. 

(6) Colebrook, for flood control and water supply: Provided that 
within 6 months after local interests have been notified by the Chief 
of Engineers, they must give assurances satisfactory to the Secretary 
of the Army that they will enter into a contract with the United States 
for: (1) Reimbursement to the United States of that portion of the 
construction cost allocated to water supply, amounting to 30 percent 
of the construction cost of the project, presently estimated at 
$3,384,000, plus the interest during construction on this amount. 
This reimbursement shall be made within the life of the project but 
in no event shall the payment period exceed 50 years after the project 
is first used for future water supply purposes, except that no payment 
need be made on this amount or interest charged thereon, until 
storage is first used for future water supply purposes, but in no event 
shall be interest-free period exceed 10 years; (2) payment to the United 
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States of the portion of the construction cost allocated to water supply 
for immediate use, amounting to 8 percent of the construction cost 
of the project, presently estimated at $908,000 such payment to be 
made either at the time of construction of the project or on an annual 
basis within a period of 50 years, provided that such annual payments 
shall begin when the project is first available for storage of water for 
any purpose and shall provide for repayment of the principal, plus 
interest thereon during construction, and interest on any unpaid 
portion of the total amount; (3) payment to the United States of the 
portion of the costs for maintenance and operation of the project 
allocated to water supply for immediate use after the project is first 
used for any purpose amounting to 8 percent of the total annual 
project amount for maintenance and operation presently estimated 
at $2,160 annually; and in addition that portions of the cost for 
maintenance and operation of the project allocated to future water 
supply, after such water supply is first used, amounting to 30 percent 
of the total annual project costs for maintenance and operation pre- 
sently estimated at $8,100 annually. They are willing to provide the 
requirements of local cooperation. 

Comments of the State and Federal agencies. 

Public Health Service: Favorable. 

Federal Power Commission: Favorable. 
State of Connecticut: Favorable. 
Commonwealth of Massachusetts: Favorable. 

Remarks.—The committee was advised that in the flood of ug 
1955 about 620 dwellings, 250 commercial establishments, and . 
industrial firms suffered losses in excess of $35 million in the Gomme 
ington area and damage to highways, railroad, utilities, and public 
buil lings totaled more than $25 million. Local interests desire flood- 
control i improvements in the basin, and consideration of future water 
supply storage in reservoirs. The committee considers the recom- 
mended improvements justified for flood control, and that inclusion 
of water supply storage in the Colebrook Reservoir with reimburse- 
ment for such storage under the provisions of the Water Supply Act 
of 1958, can be adequately determined during the planning phases of 
the project. Authorization of the project at this time is regarded 
as highly desirable. 

PAWCATUCK, CONN. 


(H. Doc. 212, 86th Cong.) 


Location.—On the west bank of the Pawcatuck River about 5 miles 
above its mouth. Westerly, R.I., is on the east bank opposite 
Paweatuck. 

Report authorized by.—Publie Law 71, 84th Congress, Ist session, 

Existing project.—No hurricane project for the area. 

Flood problem.—Hurricane losses in the Paweatuck area result 
chiefly from inundation caused by hurricane-induced rain, and wind 
action. The economy of Pawcatuck, population about 7,000, is 
centered around manufacturing. Average annual damages are esti- 
mated at $69,000. Recurrence of the maximum hurricane tide of 
record would cause an estimated loss of $2,600,000 of which about 
50 percent would accrue to the industrial area of Paweatuck. 

Recommended plan of improvement.—Provides for construction of a 
floodwall extending about 200 feet from the New York, New Haven 
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& Hartford Railroad eastward to Mechanic Street about 100 feet 
north of the Bostitch Co. plant; an earthfill dike about 2,400 feet 
long extending from Mechanic Street to the riverbank and thence 
southward along the river to high ground south of the Cottrell Co. 
plant; two stoplog closures across Mechanic Street; and a pumping 
plant for interior drainage. 

Estimated cost (price level of 1958) .— 


pene 2 OS st Ceres A eh Je tea $409, 000 
Non-Federal_ eesti Ss Ae et era errs eee ; 176, 000 
I a a ee a : _ 585, 000 
Project economics.— 
Federal Non-Federal | Total 


_ _ —— —|- —— — — 


Annual charges: | 
Interest Gd amortisation. ... o.oo sonic ccnncncses-cose- $15, 000 | $6, 000 $21, 000 


Maintenance and operation... -.......................... put 5, 800 5, 800 
ee Eilat Makai bicadodeecsbbinedecoecekh bbudddatnienddbdeendioaie 200 200 
PE tettitebale cs iekcncunt Kini ae nous, eee | | 15, 000 12, 000 | 27, 000 
Annual benefits: 
Hurricane damage prevention.....................--...- a aero bideercnpedesepinks , 000 
Prevention of emergency cost.._...........---- . 2, 400 
I sk bein ce i a ne ee ee I a ti ‘ 57, 40% 


Benefit-cost ratio. —2.1. 

Local cooperation.—(a) Provide without cost to the United States 
all lands, easements, and rights-of-way necessary for construction of 
the project; (6) accomplish without cost to the United States all 
alterations and relocations of buildings, streets, storm drains, and 
utilities made necessary by reason of the construction; (¢) bear 30 
percent of the total first cost, a sum presently estimated at $176,000 
to consist of the items listed in (a) and (6) above and a cash contribu- 
tion now estimated at $86,000, the cash to be paid in a lump sum prior 
to commencement of construction and the final allocation of cost to 
be made after actual costs and values have been determined; (7) hold 
and save the United States free from damages due to the construction 
works; and (e) operate and maintain all the works after completion 
in accordance with regulations prescribed by the Secretary of the 
Army. Local interests are willing to furnish the items of local 
cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
State of Connecticut: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—Local interests desire hurricane-flood protection to the 
industrial area of Pawcatuck, where about one-half of the damages 
from hurricane flooding have occurred. Barriers across the bay and 
river could not be economically justified. The committee considers 
the project well justified, and the cost sharing in accordance with the 
policy established in authorization of previous hurricane-flood pro- 
tection projects. 
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NAUGATUCK RIVER, CONN. 


(H. Doe. 372, 86th Cong.) 


Location.—In western Connecticut, and is the principal tributary of 
the Housatonic River. This report is concerned with the advisability 
of improvement below Thomaston Reservoir now being built by the 
United States. 

Report authorized by.—Resolutions adopted by the Public Works 
Committees of the U.S. Senate on September 14, 1955, and by the 
House of Representatives on June 13, 1956, and July 23, 1956. 

Existing project.—The Thomaston Reservoir for flood control, 
authorized by the Flood Controt Act of 1944, is under construction 
on the main stem, 30 miles above the river mouth. Two other 
reservoirs, soely for flood control, Hall Meadow Brook Reservoir 
and East Branch Reservoir on tributaries above this, were authorized 
by the Flood Control Act of 1958. 

Flood problem.—This basin is susceptible to floods caused by heavy 
rains or a combination of heavy rains and melting snow. Runoff 
is rapid due to generally hilly topography. Flooding has been ag- 
gravated by inadequate channels and restricted bridge openings. 
Much of the flood plain area is fully utilized by industrial and com- 
mercial developments as well as residential sections. With the 
authorized projects in oper on a recurring August 1955 flood would 

cause an estimated loss of $44,570,000 in the lower Naugatuck River 
Basin. 

Recommended plan of in eprove ment. Provides for the construction 
of four reservoirs for flood control, on Northfield Brook, Branch Brook, 
Hancock Brook, and Hop Brook. 


Estimated cost (price level of 1958), All Federal. 


and reservoir: 
Northfield Brook - $1, 610 


Dam 
, JOO 


mee Roeer (nreanch Brook)... bo Ae Fe ee eee 3, 540, 000 
ratieoun reek. ..000 20) ee AL de SL 2, 500, 000 
Hop Brook iis. Jseehan noe 2, 580, 000 

Total P nahn te dle aru aan 10, 230, 000 


Proje ct economics. 


| 
Federal 
3 Non-Federal Total 
loss of 
taxes 


Interest and | Maintenance 


amortization 





Annual charges | 
$1,000 | 


Northfield Brook : $58, 300 $5, 000 | $64, 300 
Black Rock (Branch Brook) 127, 400 10,000 | 3, 700 | 141, 100 
Hancock Brook 90, 400 5, 000 | 2, 800 | 9&8, 200 
Hop Brook 92, 100 10, 000 | 11, 100 113, 200 
Total 368, 200 30,000 | 18, 600 416, 800 
| {== == = — : 
Annual benefits (damages prevented): | 

Northfield Brook___- hs ss dbt doe teeeeee 129, 000 
Black Rock (Branch Brook) - es . 258, 000 
Hancock Brook... ......-- es aon es hein 183, 000 
PN UUs iss a cainsiees | s scaininks siaglignhate. a tnailaied 193, 000 


WE Lamedonksenden 4 


763, 000 
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Benefit-cost ratio.— 


Northfield Brook = 2. 
Black Rock (Branch Brook) 1.8 
Hancock Brook | 
Hop Brook l 


Total project 7 18 
Local cooperation.—Give assurances satisfactory to the Secretary of 
the Army that they will establish encroachment lines downstream of 
the recommended dams to permit reasonable, efficient reservoir oper- 
ation. Local interests are willing to comply with the requirement of 
local cooperation. 

Comments of State and Federal agencies 

Department of Health, Educ ation, and Welfare: Favorable. 

Department of Commerce: Favorable. 

Federal Power Commission: Favorable. 

State of Connecticut: Favorable. 

Department of the Interior: The Department of the Interior 
requested that consideration be given to the establishment of 
permanent pools at each of the proposed reservoirs for the mitiga- 
tion of recreational and fish and wildlife losses. The Chief of 
Engineers considered this matter and recommends that the small 
pools be incorporated in the plan of improvement. 

Comments of the Bureau of the Budget: The Bureau of the Budget has 
no objection to submission of the report to Congress. However, the 
Secretary of the Army recommends, and the Budget concurs, that 
since the non-Federal share of the cost recommended by the Chief of 
Engineers is less than that required by S. 2060, authorization of this 
project be deferred until Congress has considered and taken action 
on 8. 2060. 

Remarks.—The population of the Naugatuck Basin is about 215,000, 
predominantly urban and located in the valley. Manufacturing is 
the major industry. The committee was advised that the flood of 
August 1955 caused damages of $200 million downstream from 
Thomaston Reservoir and 36 lives were lost. That reservoir will not 
eliminate all the flood damage. The committee considers the four 
flood-control reservoirs recommended to supplement the authorized 
projects are necessary and notes the high economic ratio of the proj- 
ects. The committee considered S. 2060 but took no action thereon, 
and recommends authorization of the local protection projects in ac- 
cordance with existing policy, and cost-sharing principles. Considera- 
tion can be given during the planning phase of these projects to estab- 
lishment of permanent pools i in the reservoirs. 


STAMFORD, CONN. 
(H. Doc. 210, 86th Cong.) 


Location.—On the north shore of Long Island Sound about 30 miles 
east of New York City. 

Report authorized by.—Public Law 71, 84th Congress, Ist session, 
approved June 15, 1955. 

Eristing project.—There is no authorized Federal hurricane project 
for the area. The existing Federal navigation project for Stamford 
Harbor provides for an entrance channel, 200 feet wide and 18 feet 
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deep, for 0.5 mile, and thence 15 feet deep for 0.5 mile to the junction 
of the east and west branches; a channel 12 feet deep for 1.5 miles in 
the east branch; a channel 15 feet deep for 0.75 mile in the west branch; 
a basin 15 feet deep at the head of west branch; 2 anchorages, one 18 
feet deep on the west side of the 18-foot entrance channel and one 8 
feet deep on the east side of the east branch; and detached breakwaters 
on each side of the entrance to the outer harbor. The existing Federal 
navigation project for Westcott Cove provides for a channel 100 feet 
wide and 8 feet deep from Long Island Sound through Westcott Cove 
to the south limit of the lagoon at Cummings Park. 

Flood problem.—Stamford has a serious problem of hurricane tidal 
flooding, particularly in the industrial area. Average annual damages 
from tidal flooding amount to $498,000. <A recurrence of the tidal 
flood of record would cause an estimated loss of $5,800,000. 

Recommended plan of improvement.—Provides for a barrier across 
the east branch near its mouth with land dike extensions and a gated 
opening for navigation, dike and wall protection along the east bank 
of the west branch including a pumping station, and dike protection 
in the Westcott Cove-Cummings Park area of the city. 

Estimated cost (price level of 1957). — 


Federal ii ee ee te tA ee ee - $3, 030, 000 
Non-Federal op ie atta salty ce dial di > Bhd a eden atc Ch allen eh aie Site 2, 556, 000 
Total __ Je. Oil SS IB BO Oe dele Sie 1 ey 5, 586, 000 


Project economics. 


Federal Non-Federal | Total 
Annual charges | 
Interest and amortization fl ih ate $112, 000 $93, 000 $205, 000 
Operation and maintenance . 31, 000 11, 000 42, 000 
Aids to navigation . ‘ — J de 1, 000 ét< 54a] 1, 000 
Total__- bikebos wich bh AES cl 144, 000 104, 000 248, 000 
Annual benefits: 
Prevention of hurricane flooding...............-..........}-...-- bce leneaee . 337, 000 
Elimination of emergency cost a.” me +=. 7 17,090 
Land enhancement. __-- bi onetbaes he abtta nicht biieada aaa pie dak Vaseaed 9, 000 
Total. _... inpcupaio nace natatacaecme i, raseecnnnsefevcennmeneena 363, 000 





Benefit-cost ratio.—1.5. 

Local cooperation.—(a) Provide without cost to the United States 
all lands, easements, and rights-of-way necessary for the construction 
of the project; (6) accomplish without cost to the United States all 
modifications to the existing storm drainage system which may be 
required to obtain the full benefits of the protection plan, all necessary 
modifications to the existing sanitary sewer facilities required to pre- 

vent the entry of tidal-flood waters, and all changes, alterations, 
and additions to or relocations of any buildings and utilities made 
necessary by the construction of the project; (c) bear 30 percent of 
the total first cost, a sum presently estimated at $1,676,000 to consist 
of the items listed in (a) and (6) above and a cash contribution now 
estimated at $1,406,000, the cash to be paid in a lump sum prior to 
commencement of construction and the final apportionment of cost 
to be made after actual costs and values have been determined; (d) 
contribute in cash, in lieu of the cost of annual maintenance and 


56553—60——_9 
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operation of the tidal portion of the East Branch barrier, an amount 
presently estimated at $880,000, the cash to be paid in a lump sum 
prior to commencement of construction; (e) maintain and operate 
all the works after completion, with the exception of the tidal portion 
of the East Branch barrier and aids to navigation, in accordance with 
regulations prescribed by the Secretary of the Army, and (f) hold and 
save the United States free from damages to the construction works 


and the operation thereof. Local interests have indicated that they 
will furnish the items of local cooperation. 


Comments of State and Federal agencies.— 
Department of the Interior: Favorable. 
Department of Commerce: Favorable. 
Department of Health, Education, and Welfare: Favorable. 
State of Connecticut: Favorable. 
Comments of the Bureau of the Budget: No objection. 
Remarks.—The harbor area of Stamford is occupied by industries, 
commercial establishments, and dwellings. This area sustains the 
major damages from hurricanes and storm tides, 38 of which have 
been experienced since 1900. Costs have been allocated to local 
interests in accordance with the formula for hurricane-flood cost 
sharing, 70 percent Federal and 30 percent local. The committee 
considers it practicable that local interests contribute a lump sum in 
advance of construction to cover the cost of Federal maintenance of 
the opening in the East Branch barrier in the interest of navigation. 


KISSIMMEE RIVER BASIN-——-NICODEMUS SLOUGH AREA, CENTRAL AND 
SOUTHERN FLORIDA 


(S. Doc. 53, 86th Cong.) 


Location.—Area under consideration is bounded generally on the 
west, north, and east by the Lake Okeechobee levees which are part 
of the authorized central and southern Florida project, and on the 
south by the Atlantic Coast Line Railroad and U.S. Highway No. 27. 
The area comprises about 39 square miles. 

Report authorized by.—Resolution of Senate Public Works Com- 
mittee adopted November 15, 1954. 

Existing project.—Area is within the bounds of the comprehensive 
central and southern Florida project, although there are no works 
authorized in the area considered in this report. 

Flood problem.—Inadequate drainage and relatively flat terrain 
have resulted in flood damages to cattle and pastureland in parts of 
the Nicodemus Slough area and have prevented development of the 
area for higher agricultural use. 

Recommended plan of improvement.—Protection of lands in the 
Nicodemus Slough area, Glades County, Fla., by construction of an 
interceptor canal and levee across the drainage area, a control struc- 
ture, and necessary drainage structures. While the recommended 
work will afford some improvement in gravity drainage for the upper 
two-thirds of the area, benefits from flood control and land enhance- 
ment would accrue primarily to the lower lying area between the pro- 
posed levee and the Lake Okeechobee boundary area comprising 
about 13 square miles, of which 6 square miles would receive most of 
the benefits. The capacity of the borrow canal upstream of the levee 
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was based on the 10-year-flood runoff coincident with a recurrence of 
the maximum flood of record on Lake Okeechobee. 
Estimated cost (price level, March 1957) .— 


Federal : 2 Pes poh, sa eee aes fees ee A sure $318, 000 
Non-Federal - ede ae ne iis ahh a lal os dh recto ie Se. 145, 000 
ON aa cies ee __. 463, 000 


Project economics.— 


Federal | Non-Federal | Total 


| 
hie 2 sisi “ | | 
} 





Annual charges: 


Interest and amortization..................------------- i $11, 200 | $5, 200 $16, 400 
Operation and maintenance--__...-......-......---------- 0 | 6, 200 6, 200 
ae) Sardintia hain tate onsaa 
| | 
ONS atcisinrdninne reales asaieiidaraniaiheeeansghaiei eee 11, 200 | 11, 400 | 22, 600 
Annual benefits: 
Flood damages prevented__.-....--- eton Se cbhedtosa eines acncadnaens ea 10, 100 
LanG enRemeement.......ccscsesccccsscs [eecennsnnnn ean |nonsewessacas | 15, 800 
a acai ; a 
ene SS coe leas jnguiibchiudiectateeastitd taka a eee ee 25, 900 





Benefit-cost ratio —1.15 to 1. 

Local cooperation.—Furnish lands, easements, rights-of-way and 
spoil disposal areas; assume cost of necessary relocations and altera- 
tions; hold and save the United States free from damage; maintain 
and operate works after construction; contribute 31.5 percent toward 
the cost of contracts plus supervision and administration of the work, 
an amount presently estimated at $135,200. The local interests’ 
share of the construction costs is based on the land enhancement 
benefits of the project. The Central and Southern Florida Flood 
Control District has given assurance of their intention of fulfilling 
local requirements, but reserves the right to protest present cost- 
sharing features. 

Comments of State and Federal agencies.— 

Department of the Interior: States that improvement would 
have insignificant effects upon fish and wildlife resources. 

Department of Agriculture: States that the improvement will 
not affect either national forest lands or privately owned forest 
lands. 

State of Florida: No objections, but reserves for Central and 
Southern Florida Flood Control District Board the privilege of 
protesting proposed cost-sharing plan. 

Comments of the Bureau of the Budget—No objection to submission 
of report to Congress. 

Remarks.—-The committee is cognizant of the local conditions in 
this area where inadequate drainage and relatively flat terrain results 
in frequent flood damages. The recommended improvements are 
considered justified. The committee notes that most of the area that 
would be protected is unimproved and pastureland, and that a major 
portion of the benefits would be land enhancement. For that reason 
the committee considers the requirements for local contribution for 
this project are fair and equitable and in accordance with existing 
policy for projects of this nature. 
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CHANGES IN DESIGNATION, LAKE OKEECHOBEER LEVEES 


Disastrous floods caused by hurricanes in 1926 and 1928, cost the 
lives of about 2,500 persons in the Lake Okeechobee area, particularly 
around its south shore. It is understood that President Herbert 
Hoover visited the area and within a short time secured congressional] 
authorization for Federal improvement of the inadequate flood-control 
structures around the lake. Local interests and State officials now 
desire to designate the levees around Lake Okeechobee as the Herbert 
Hoover dike, to commemorate his humenitarian efforts and interest 
in public safety, which permitted the safe development of the rich 
potential of this region. The committee believes it fitting that the 
desires of the people of Florida be fulfilled and that the levees around 
Lake Okeechobee bear the name of this great American. 


PEARL RIVER AND TRIBUTARIES, MISSISSIPPI 


Location.— Pearl River is formed in Neshoba County, Miss., by the 
confluence of Nanawaya and Tallahaga Creeks, and flows in a south- 
westerly direction for 130 miles to the vicinity of Jackson. From 
Jackson it flows south-southeasterly for 233 miles to the head of its 
outlet channels, the East and West Pearl Rivers. These channels 
continue in the same general direction for 48 and 44 miles respec- 
tively, to empty into Lake Borgne and the Rigolets. The drainage 
area of the basin is about 8,760 square miles, of which 3,100 are 
upstream from Jackson. 

Report authorized by.—River and Harbor Act approved March 2, 
1945, and Flood Control Act approved July 24, 1946. 

Authorized project—Federal: There is no authorized Federal project 
for flood control in the area. The National Park Service, Department 
of the Interior, is responsible for development of the Natchez Trace 
Parkway, a historical post road between Natchez, Miss., and Nash- 
ville, Tenn. About 83 miles of the parkway, of which 76 miles have 
been completed, pass through the upper Pearl River Basin. 

Non-Federal.—Local interests, by means of drainage districts or- 
ganized under State law, have constructed 126 miles of canals along 
10 headwater tributaries above Jackson. In addition, they have 
constructed levees in the East Jackson area for flood protection of 
770 acres to a stage of 35.5 feet on the Jackson gage. The city of 
Jackson, which obtains its water supply from Pearl River, is planning 
a water-supply dam and reservoir on the main stem about 15 miles 
upstream from Jackson. 

Flood problem.—About 226,500 acres along Pearl River and its 
tributaries at and above Jackson are subject to flooding, of which 
6,900 acres are classed as urban, 37,900 acres are cleared rural, and 
181,700 acres are wooded rural. The average annual flood damages 
in the area are estimated at $768,000, of which 44 percent are agri- 
cultural, 40 percent urban at Jackson, and 16 percent damage to 
public roads and railroads. 

Recommended plan of improvement—The recommended improve- 
ments for flood control on the Pearl River at Jackson, Miss., consist 
of a levee about 1.5 miles long and pumping plant on the west bank 
at the Mississippi State Fairgrounds. A levee about 10.3 miles long 
and two pumping plants on the east bank opposite the city of Jac kson, 
together with appurtenant interior drainage facilities; and channel 


——— 
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improvement for about 5 miles downstream from the Gulf, Mobile, 
& Ohio Railroad bridge, including a cutoff 2.3 miles long. The fair- 
grounds levee and the Jackson levee and channel improvements are 
adaptable to separate construction, if desired. ‘These improvements 
will provide protection against the 100- year flood. 

Project economies (price levels October 1958). 


Fairgrounds | East Jackson 
levee levee and | Total 
channel 





Ist cost | | | 
Federal 2 $592, 000 $3, 017, 000 | $3, 609, 000 
Non- Federal : aa -------| 136,000 | 828,000 | | 964, 000 
otal ade ‘ 728,000 | 3,845, 000 | 4, 573, 000 
Annual charges | | 
Federal . ‘ ‘ ne a 21, 000 | 109, 800 130, 800 
Non-Federal.. 4 = -| 9, 000 | 87, 200 96, 200 
Maintenance, operation, and replacement com- | 
ponent . ee ; ; bes .| (2, 400) (46, 200) | (48, 600) 
WetES  cacebncimnceencseent Ssccotiahakils -| 30, 000 | 197, 000 J 227, 000 
: y . . P — 
4 verage annual benefits: } 
Flood damages prevented___.--- aul ie j 28, 300 220, 000 248, 300 
Land enhancement 5 5 = a 4, 200 | 70, 500 | 74, 700 
TOUR cnn ocbpigatcees aeioae ee 32, 500 290, 500 | 333, 000 
| — — —= —<—— : _ ——— 
Benefit-cost ratio. .......-..-.-.- — scineapgtcinestglieidi 11 1.5 | “14 


1 Includes cash contribution of 5.3 and 10.4 percent of cost of Fairgrounds and Jackson projects presently 
estimated at $33,000 and $350,000, respectively. 


Local cooperation.—Local interests shall agree to provide lands, 
easements and rights-of-way; hold and save; make all alterations and 
relocations of buildings, utilities and bridges, including three new 
highway bridges and a railroad bridge to provide waterway for the 
interior drainage ditch, Conway Slough: provide nee to prevent 
enc ‘roachment; and maintain and operate the work. Local interests 
have expressed their willingness to comply with the conditions of local 
cooperation. 

Remarks.—-The committee was advised of the immediate need for 
authorization of this project to enable it to be coordinated with the 
interstate highway program now underway in the immediate vicinity. 
Material from the flood-control project can be used in preparing the 
roadbed for the highway project thus permitting the two projects to 
move along toge ‘ther. The committee considers ‘this project economi- 
cally fe asible with a ve rv favorable economic ratio, and that its author- 
ization at this time will result in economics of construction for the 
flood-control improvements and highway project, for which it will 
also provide protection from flooding. The cost-sharing provisions 
of the recommended improvements, are considered equitable and in 
accordance with present policy relative to projects of this nature. 


LOWER MISSISSIPPI RIVER CHANNEL IMPROVEMENTS 


The act of May 15, 1928, as amended and supplemented by subse- 
quent acts of Congress, authorizes the comprehensive project for 
flood control and improvement of the Mississippi River in its alluvial 
valley, known as the Lower Mississippi River project. The alluvial 
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valley of the Mississippi River extends from Cape Girardeau, Mo., to 
the Gulf of Mexico and comprises over 30,000 square miles whic ‘h, 
except for authorized improvements, is subject to overflow by the 
project flood. It is located in the seven States of Missouri, Illinois, 
Kentucky, Tennessee, Arkansas, Mississippi, and Louisiana and 
receives the dri ainage from all or part of 31 States. Since it was 
originally adopted in the 1928 act, the basic a ape has been modified 
and supplemented a number of times to include tributary streams in 
the alluvial valley such as the St. Francis, Yazoo, lower White, 
lower Arkansas, and Atchafalaya River outlet, and alluvial lands 
around Lake Pontchartrain. 

The plan for channel improvement was originally authorized by 
the act of May 15, 1928, for the reach between OC airo, Ill., and Head 
of Passes, La., ph modified by the act of December 22, 1944, to 
provide a continuing program of stabilization and the de -velopme nt of 
a 12- by 300-foot low-water navigation channel between Cairo, IL., 
and Baton Rouge, La. 

The total estimated cost for the entire project for the Mississippi 
River and tributaries is $1,702,962,400, of which $683 million is the 
present estimated cost of the channel improvement feature of the 
project. 

Monetary authorization for the comprehensive Mississippi River 
project, although a single project by law, differs from a typical river 
basin authorization in that the total mone tary authorization is a sum 
of the amount authorized and reserved for each major feature. Ina 
river basin authorization, monetary authorization is provided in a 
lump sum and, within the monetary limitation, full monetary authori- 
zation can be ‘provided for any separate project at any time by ad- 
ministrative action. Authority does exist in the Mississippi River 
project to make limited administrative adjustments of monetary 
authorization, but when a substantial additional amount is required 
for a feature, the increase in monetary authorization is specifically 
requested of the Congress. 

The total monetary authorization made available to date for prose- 
cution of the project for the Mississippi River and tributaries is 
$1,398 ,877,090, of which $462,448 400 has been allocated to the chan- 
nel improvement features of the project. The balance of monetary 
authorization has been applied to other major elements of the project 
such as the main stem levees, the Atchafalaya and Yazoo Basins, and 
other major work. The amount of $462,448,400, when compared 
with $683 million, the total estimated cost of the channel work, indi- 
cates that a balance of $220,551,600 is still required to be authorized 
for appropriation in order to carry the channel improvement project 
through to completion. 

The channel improvement feature of the project provides for realine- 
ment of the river channel to shorten its leneth and increase its flood- 
carrying capacity, and for construction of bank revetment and dikes 
to stabilize the improved channel and control its natural tendency to 
meander. The permanent alinement of the river has always been a 
long-range objective, but frequently the objective had to be sacrificed 
to more immediate needs. Emphasis is now being placed on continu- 
ation of the channel improvement program to increase further the 
carrying capacity of the channel, to hold the favorable alinement 
already attained, and to preserve the reduction in flood heights 
attained by major cutoffs. 
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In the last 7 years much progress has been made in advancing the 
overall stabilization program beyond the previous emergency treat- 
ment which was an inherent element of a limited program. ‘The real 
advances made in these past 7 years have permitted stabilization of 
reaches of the river in favorable alinements and connection of the 
previously placed revetments into a pattern favorable from both flood 
control and navigation standpoints. There are now many miles of 
bendways in which the river in its natural condition has developed an 
alinement that is satisfactory for stabilization and economical mainte- 
nance of a low-water navigation channel. These favorable bends 
should be revetted as rapidly as the necessary funds can be made 
available. Delay will invite development of unfavorable channel 
patterns and loss or bypassing of previously placed work. It is im- 
portant to work continuously toward the completion of a well-defined 
and approved long-range plan with funds made available as needed 
to stabilize favorable alinement as it develops. 

In view of the magnitude and scope of the channel improvement 
project, planning must be done a number of years in advance of actual 
construction, Delay in either planning or construction will seriously 
impair the project. It is necessary that all phases of the work be 
fully coordinated to advance the project in an orderly fashion. 

This proposed item would authorize the appropriation of $50 million 
to provide for the continued prosecution of the channel improvement 
feature of the project for the Mississippi River and its tributaries. 
For a project of this caliber, the committee believes that the minimum 
monetary authorization should provide for appropriations for a period 
of at least 4 years. This would be sufficient to enable construction 
work to be carried on uninterrupted at least through fiscal year 1964. 


HARBOR IMPROVEMENTS AT NATCHEZ, MISS. 
(S. 16, 86th Cong.) 


Location.—Natchez, Miss., is located on the east bank of the 
Mississippi River, about 60 miles southwest of Vicksburg. 

Report authorized by.—Senate Public Works Committee resolution 
adopted July 30, 1955. 

Existing project.—The authorized project, Mississippi River and 
tributaries, among other features, provides for a navigable channel 
12 feet deep and 300 feet wide from Baton Rouge, Léa to Cairo, Ill. 
There is no navigation improvement at Natchez, but natural depths 
between the river front and the project channel are adequate for satis- 
factory auccess. 

Problem.—Provision of a flood-free waterfront area for development 
of port and terminal facilities for handling of waterborne commerce. 

Plan of improvement.—None recommended by the Chief of Engineers 
in view of the fact that, from a navigation standpoint, no channel or 
basin improvement is needed to provide for the movement of vessels 
and from a flood control standpoint the benefits from protection of the 
area would not be commensurate with the costs by a wide margin, 
The Chief of Engineers did not concur in the recommendation of the 
Mississippi River C ommission for construction of levees and a pump- 
ing station for protection of a low area on which local interests desire 
to construct port and terminal facilities. 
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Estimated cost (Mississippi River Commission proposal based on 
price levels of October 1956) 


Federal _ _. ‘5 ae _ ‘ - ‘ 3 $350, 000 
Non-Federal. : : , se a Be le a 350, 000 
Total a ee . 700, 000 


Project economics (Mississippi ieee Commission proposal). 


Federal Non-Federal Total 

Annual charges 
Interest and amortization ---_-.-__- iiekadidbwoded $15, 000 | $10, 000 | $25, 000 
Maintenance - - -. ‘ nea os a 6, 000 9, 000 15, 000 
gains adhe iin mettilnnbmdicnvisltig examine 21, 000 19, 000 40, 000 

Annual benefits: 

Transportation savings. -—-.-.--- , : = acini or udeaaard 154, 000 
Land enhancement. __- shatenuk ; ba ee 4, 000 

| | 
wih cc. , 158, 000 


Benefit-cost ratio.— 3.95. 

Local cooperation.—On the basis of the Mississippi River Commis- 
sion proposal, local interests would be required to furnish without 
cost to the United States all lands, easements, and rights-of-way, 
and accomplish without cost to the United States road and railroad 
relocations, and utility alterations necessary for initial construction 
and for subsequent maintenance of the project; contribute in cash 
0.6 percent of the construction cost, presently estimated at $2,500; 
construct and operate adequate terminal and transfer facilities open 
to all on equal terms; maintain and operate all works except mainte- 
nance dredging in the Mississippi River; establish a public body 
empowered to regulate the use, growth, and free development of the 
harbor facilities and to limit the occupancy of the protected area to 
interests whose activities are integrated with water transportation; 
and hold and save the United States free from damages due to the 
construction works. Local interests have indicated their willingness 
and ability to meet these requirements of local cooperation. 

Comments of State and Federal agencies.—State of Mississippi. 
Favorable. 

Comments of the Bureau of the Budget.—No objection to submission 
of the report to the Congress. 

Justification.—The reports of the district engineer and the Missis- 
sippi River Commission were favorable for the proposed improvements 
of Natchez Harbor, with an economic ratio of about 4 to 1. The Chief 
of Engineers recommended against adoption of a harbor project at 
Natchez, as a matter of policy opposed to the basic principle of port 
development wherein the Federal Government provides the navigable 
channel and local interests the landside port and terminal facilities. 
The committee believes this proposed Saint favorably compares 
with other authorized projec ts on the Mississippi River, particularly 
the Memphis Harbor, Tenn., where a levee 11 miles long along the 
left bank of Tennessee Chute, with drainage structures, pumping plant, 
and extension of existing sanitary sewer, is proposed, which will 
provide flood protection for 6,800 acres in Ensley Bottoms for 
industrial terminal sites. 
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The city of Natchez is located on a reach of the Mississippi River 
where access from the existing navigable channel of satisfactory 
natural depths is now available, and has been comparatively stable 
for many vears. The line of greatest velocities at all stages is at a 
considerable distance from the left bank, leaving an adequate distance 
of moderate velocities and adequate depth along the bank for harbor- 
ing of boats and barges. 

The general trade area of Natchez is comprised largely of Concordia 
and Catahoula Parishes in Louisiana, and Jefferson, Franklin, and 
Adams Counties, Miss., with an area of about 3,000 square miles and a 
population of over 80, 000. The population of Natchez in 1950 was 
22,740. The area is largely devoted to agriculture. Principal 
industries in the area are engaged i in the manufacture of tires and rub- 
ber goods, paper, roofing materials, and lumber. Sand and gravel 
are produced in the area, and cattle raising and dairying are important 
industries. The oil fields in Adams County rank second in the State 
of Mississippi in the production of petroleum products, and there are 
numerous important oil-producing areas within the Natchez trade 
area in Louisiana. 

River freight along the Natchez front is now handled by private 
firms through their own facilities, which are inadequate to handle the 
prevalent types of general cargo, for which there is an increasing 
demand because of the industrial growth of the Natchez area. Much 
of the tonnage now moving to and from the Natchez area by overland 
transportation is suitable for water transportation, and many new 
industries have expressed interest in locating at Natchez if suitable 
harbor and terminal sites are made available. 

The area proposed for development for port and harbor facilities 
at Natchez is in the alluvial flood plain of the Mississippi River, and 
flood protection must be provided therefor. It will be served by an 
existing railroad and highway. The committee believes the Natchez 
Harbor project to be a very meritorious project well justified by the 
potential savings from waterway transportation, and in keeping with a 
uniformity of policy on a valley development project of this magni- 
tude in order to avoid discrimination between areas. The Board of 
Supervisors of Adams County, Miss., has submitted a resolution in 
which they agreed to fulfill the requirements of local cooperation for 
the project. 

The committee held extensive hearings on this project. It was 
advised that the local port commission has expended about $985,000 
on the port development, which almost reaches their bonding author- 
ity. They have constructed a railroad to the port site, w hich is on a 
fill that will serve as alevee. The Federal cost of the project has been 
reduced $90,000 because of this work performed by local interests. 


BIG FOSSIL CREEK, RICHLAND HILLS, TEX, 


(H. Doe. 407, 86th Cong.) 


Location._—Big Fossil Creek is a tributary of the West Fork of 
Trinity River at the easterly outskirts of Fort Worth, Tex. It has a 
total length of about 21 miles and drains an area of about 75 square 
miles. 

Report authorized by.—Resolution by the House Committee on 
Rivers and Harbors adopted February 28, 1945. 
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Existing project—No Federal flood control project in the basin. 

Flood problem.—The main problem area on Big Fossil Creek is in 
the Richland Hills area, a suburban community, along the left bank 
between miles 2 and 3.5. The flood plain within Richland Hills com 
prises about 30 city blocks totaling 174 acres of primarily residential 
development with an estimated value of $4,860,000. 

Recommended plan of improvement.—Enlargement and realinement 
of the channel between approximate miles 1.5 and 3.6; clearance of 
the existing channel downstream from approximate mile 1.5; construc 
tion of a levee along the left bank of the realined and enlarged channel; 
construction of the necessary interior drainage facilities, including 
a storm-drain interceptor, a sump area, a pumping station, and gated 
culverts through the levee; and extension of the railroad bridge at 
mile 1.95 on Big Fossil Creek. 

Estimated cost (price level of January 1959) .— 


te 8408 Ene gt wow J pren'.) sone hawt bart bre es _ $1, 861, 400 
Non-Federal - - - - - era Be aaa hs Sais eR ee Ne 437, 600 


Wee) 24.5141 DUST. SaVeL OUT, Ais Pay 2, 299, 000 
Project economics.— 











| Federal | Non-Federal Total 
| 1 | 
Annual charges: 
NOUNS BONG, CUCM os nw 3 oc aede dawecbcnascunnesess $66, 900 $22, 200 $89, 100 
ne Cats CIOUINIO is i isis sikh 4 5p dk die tp bd endenas 5, 000 15, 000 
NS 5 deface ciated einen dhs a tbehaiadud in bined tobe sinion kook 66, 900 37, 200 104, 100 
Annual benefits: 
I, OO is Sst haniahh buch teteed dda ebay ien<S6od0<1teleeeiebodks 138, 600 
IIIS. fo css. ctoclchingtidonddgetediedlckde panna dead Man ae Ee intend 1, 700 
TR cca a : bss suanigheeeente ata ea Sa a aA ee IR le 140, 300 


Benefit-cost ratio.—1.4. 

Local cooperation.—Prior to initiation of construction, (a) contribute 
in cash an amount equal to 0.46 percent of the cost for construction 
due to land enhancement, an amount presently estimated at $8,600, 
the final adjustment to be made after actual costs have been deter- 
mined; and (6) give assurances satisfactory to the Secretary of the 
Army that they will: (1) Furnish without cost to the United States all 
lands, easements, and rights-of-way necessary for construction of the 
project, including those required for the sump area; (2) make any 
alterations to existing improvements, exclusive of railroad facilities, 
which may be required for construction of the project; (3) hold and 
save ei United States free from damages due to the construction 
works; (4) prohibit encroachment in the sump area and on the flood- 
carrying capacity of the improved channels; and (5) maintain and 
operate all the works after completion in accordance with regulations 
prescribed by the Secretary of the Army. They have indicated : 
willingness to cooperate in the improvement. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 

Department of Commerce: Favorable. 

Department of Agriculture: Favorable. 

Department of Health, Education, and Welfare: Favorable. 
State of Texas: Favorable. 
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Comments of the Bureau of the Budget.—No objection to submission 
of report to Congress. Comments on flood plain zoning. Recom- 
mends deferral of authorization until Congress has considered S. 2060, 
and that local interests bear at least 30 percent of the cost of the flood 
control improvements, 

Remarks.—The proposed improvements would reduce flood damages 
on about 30 city blocks totaling 174 acres of residential area in Rich- 
land Hills, Tex. This city has a population of about 7,500 with some 
commercial and industrial development. A recurrence of the maxi- 
mum flood of record would cause over a million dollars in damages. 
The committee believes the project economically justified, and the 
local cost-sharing equitable. The committee notes the comments of 
the Bureau of the Budget relative to establishment of flood plain 
zoning and building restrictions to prevent development in the area 
that would be protected by the recommended improvements. The 
committee believes that zoning matters are the responsibility of local 
governmental agencies, however, they should be advised of the flood 
hazards that exist in the area, and the representatives of the Corps of 
Engineers should cooperate with local officials in advising developers 
in the unprotected area that they do so at their own risk. If those 
areas are to be developed, responsibility for protection should rest with 
developers or other local interests, 


FORT WORTH FLOODWAY, TEX. 
(H. Doe. 402, 86th Cong.) 


Location.—Forth Worth is located on the West Fork of Trinity 
River in north-central Texas. The West Fork watershed contains 
3,502 square miles of which 2,088 are upstream from the existing 
Fort Worth Floodway. Clear Fork, the main tributary, joins the 
West Fork 6 miles downstream from the head of the existing floodway. 

Report authorized by.—Resolution, House Committee on Public 
Works, adopted June 27, 1957. 

Existing project.—Federal projects for flood control in the area con- 
sist of the Forth Worth Floodway, extending along a 13-mile reach 
on the West Fork and 1.2 miles on the Clear Fork in the city of Fort 
Worth and Benbrook Reservoir at mile 15 on the Clear Fork. The 
Soil Conservation Service has constructed flood-detention reservoirs 
in the headwaters of the West Fork and the Clear Fork and it is plan- 
ning additional units in the two watersheds. Local interests have 
constructed water conservation reservoirs on the West Fork at Lake 
Worth, Eagle Mountain Lake, and Lake Bridgeport, 7, 19, and 63 
miles above the existing Fort Worth Floodway, which provide some 
flood protection to downstream areas, through use of surcharge storage. 
In addition local interests have constructed two reservoirs for flood 
control and recreation in the Marine Creek watershed, a tributary to 
the West Fork immediately downstream from the mouth of Clear 
Fork, and two levees on the right bank of the Clear Fork at the head 
of the Fort Worth Floodway. 

Flood problem.—A serious flood problem exists along the West 
Fork in the 7-mile reach between the Lake Worth Dam and the head 
of the existing floodway. The areas in this reach which are subject 
to inundation total about 784 acres and the property value is about 
$12,121,000, of which 83 percent is residential. 
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Recommended plan of improvement.—Upstream extension of the 
Fort Worth Floodway on the West Fork to the vicinity of Lake 
Worth to include: (a) Enlarging and realineing the channel of West 
Fork between about mile 564.5 and 570.4 and of the lower 0.6 mile 
of Farmers Branch; (6) constructing levees along 2.1 miles of the left 
bank and 5.8 miles of right bank of the improved channel of West 
Fork; (c) constructing necessary interior drainage facilities, including 
sump-storage areas, gated culverts, and a diversion channel in lieu of 
additional sump areas; (d) Filling two unprotected areas adjacent to 
the improved channels to elevations about 2 feet above design water 
surface, utilizing waste material from the channel. 

Estimated cost (price level, January 1959). 


Federal _ _ - , Sia =“ ; $2, 241, 000 
Non-Federal aiteheata _ 3, 102, 000 
Total : : 5 ibs 5, 343, 000 


Project economics.— 





Federal | Non-Federal | Total 
| | 
Annual! charges: | | 
Embevent end amortiontion..... .... icc ceccucosncdcconsess $82, 900 | $148, 600 | $231, 500 
Operation and maintenance.....-.................-....... 0 | 70, 000 70, 000 
BE i tecacnnncncninocsbdtinsnntulote Licdlad 3. sot Sli 82, 900 218, 600 | 301, 500 


Annual benefits: 
Flood damages prevented pil eesti wats ; Be 340, 200 
Land enhancement 10, 700 


WOE, dod case ee TE PES ape ; Pina 350, 900 


Benefit-cost ratio.—1.2. 

‘Local cooperation.—Furnish lands, easements, and rights-of-way 
including sump area; hold and save the United States free from 
damages; maintain and operate the project; make alterations to 
existing improvements; prohibit encroachment in the sump areas and 
flood carrying capacity of floodway extension. 

Comments of State and Federal agencies.— 

Department of the Interior: Favorable. 
Department of Agriculture: Favorable. 
Department of Commerce: Favorable. 

State of Texas: Favorable. 

Comments of the Bureau of the Budget.—No objection to submission 
of report to Congress. Comments on responsibility of local interests 
establishing flood plain zoning in an unprotected area outside the 
project limits prior to request for funds to initiate construction of the 
project. 

Remarks.—The committee has given careful consideration to the 
recommendations of the Chief of Engineers and to the views of the 
State and Federal agencies regarding the extension of this project. 
The Bureau of the Budget has indicated that favorable consideration 
of any request for funds to initiate construction of the project would 
be contingent upon local interests establishing flood plain zoning of a 
large area of relatively undeveloped land within the flood plain and 
lying outside of the area afforded protection by the recommended 
improvements. The committee notes that the Chief of Engineers has 
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suggested in his report that local interests give consideration to zoning 
the flood plain in the area not to be protected by the proposed im- 
provements. The committee is in accord with this objective. How- 
ever, while the committee considers it desirable for local interests to 
accomplish flood plain planning, including zoning where justified, it 
feels that a requirement for such zoning is not appropriate since this 
is a local function. Also, the committee notes that in the subject. 
case the area for which zoning is proposed lies outside the area to be 
protected, An item authorizing this project in accordance with the 
recommendations of the Chief of E ngineers has been included in the 
omnibus bill. In this connection, the committee recommends that 
when the Congress considers appropriating funds for construction of 
this project, that failure on the part of local interests to zone the flood 
plain in the unprotected area, not be held as a bar to the appropriation 
of such funds. 


BLIEDERS CREEK, NEW BRAUNFELS, TEX. 
(H. Doe. 180, 86th Cong.) 


Location.—Blieders Creek joins the Comal River, a tributary of the 
Guadalupe River, at Comal Springs near the northern edge of New 
Braunfels, Tex. The Blieders Creek watershed has a drainage area 
of about 17 square miles. 

Authority.—Resolutions, Senate Committee on Public Works 
adopted February 29, 1956, and House Committee on Public Works 
adopted June 13, 1956. 

Eristing project—No Federal improvement for flood control on 
Blieders Creek. 

Flood problem.—Flood damages along Blieders Creek and the 
Comal River are confined almost entirely to New Braunfels. This 
area includes an expensive residential section, a steam-electrie power- 
plant, industrial warehouses, railroad property, the city water plant, 
and the extensively developed city park (Landa Park). 

Recommended plan of improvement.—A flood-control reservoir 
with an earth dam, about 84 feet high and 3,130 feet long, with a ca- 
pacity of 7,300 acre-feet for flood control and 400 acre-fect sediment 
storage, located about 1.5 miles north of New Braunfels. 

Estimated cost.— 


Federal | Non-Federal Total 


$1, 060, 000 | $83, 000 $1, 143, 000 


SSS Oo§ LESSEE SS 


Price level, 3d quarter 1957 





Project economics: 
Annual! charges: | 








Interest and amortization. __............-.- ee 39, 100 2, 800 41, 900 
Maintenance a 4, 000 4, 000 
felis 0? = 200 Vth? Poa Spy ee [7 iets | aaa akan 
Annual benefits: Flood damages prevented __-- _ | ee ee wae ~* ~ 108, 900 
TOGGh. cine ? init eve nus stsincil sdsah gp lets ak ecen athena SS ee es aes Sand ar 108, 900 





Benefit-cost ratio.— 2.4. 
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Local cooperation.—Lands, easements, and rights-of-way; hold and 
save; maintain and operate; road relocations. The City Commis- 
sion of New Braunfels and Commissioners Court of Comal County 
have indicated that they will meet the requirements. 

Comments of State and Federal agencies .— 

Department of the Interior: No objection. 

Department of Agriculture: No objection. 

Federal Power Commission: No objection. 

State of Texas: Approved with a further recommendation 
that provision be made to convert from a flood control to a flood 
control-water conservation projec 

Comments of the Bureau of the “Padget. —'The Budget had no ob- 
jection to the submission of the proposed report to the Congress, but 
recommended that further flood-control authorizations requiring less 
than 30 percent non-Federal participation be deferred until the Con- 
gress has had the opportunity to consider and enact the provisions 
of the legislation proposed by the President on uniform cost sharing 
standards for flood-protection projects. 

Remarks.—The committee notes that the Blieders Creek project has 
an exceptionally high benefit-cost ratio of 2.4 to 1 and that the cost 
sharing arrangements are in accordance with provisions previously 
adopted by the Congress and which are applicable to other projects in 
the bill. The committee has therefore seen fit to include the project 
in the bill in accordance with the recommendations of the Chief of 
Engineers. 

M’KINNEY BAYOU, ARK. 


(H. Doc. 220, 86th Cong.) 


Location.—McKinney Bayou is a right bank tributary of the Red 
River in southwestern Arkansas, entering the main stream at mile 
386.5. The area considered in this report lies about 12 miles east of 
Texarkana, Ark., and contains about 39,400 acres. 

Report authorized by.—Resolution of the House Committee on Rivers 
and Harbors, adopted February 25, 1938. 

Existing project. ‘The existing project for Red River below Denison 
Dam provides for raising and strengthening the main stem Red River 
levees and for constructing reservoirs in the tributary basins. The 
levee system protects the area considered in this report from Red River 
overflow, and the reservoir system will lower stages and thereby reduce 
backwater flooding in the lower McKinney Bayou Basin. The plan 
of improvement was amended in 1955 to include a project on MckKin- 
ney Bayou providing for channel clearing, realinement, and enlarge- 
ment of McKinney Bayou below mile 50; enlargement of the existing 
hillside floodway levee between miles 12 and 14 and extension upstream 
to the mouth of Red Chute, thence up Red Chute for 2 miles; construc- 
tion of a new levee and closure of high water outlets between miles 
31 and 43; and the construction of appurtenant drainage works, in- 
cluding a floodgate at about mile 14. 

Flood problem.—The area is subject to overflow from a combination 
of rainfall and backwater from McKinney Bayou and its tributary, 
Red Chute. Also, about 21 miles of lateral ditches constructed by 
local interests are inadequate. 

Recommended plan of improvement.—Modifications of the existing 
project for Red River below Denison Dam to provide for further im- 
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provement of McKinney Bayou, Ark. and Tex., for flood control and 
drainage, comprising about 8.6 miles of channel excavation, and levee 
construction with appurtenant culverts. The plan also includes the 
rehabilitation and extension of the interior drainage system by local 
interests. 

Estimated cost (price level, February 1957).— 


UAC <1a..'on ndatess sajeip na hiss oh aad elastin adel uh ad Wnae wae naman eee ae $346, 400 
Non-Federal_ 














Ra anno athe aka ea. Dees oe 204, 800 
Powe) ALOT ot Lien SECU dL SOB I, SOF 551, 200 

Project economics.— 

Federal Non-Federal Total 
Annual charges: 

DROTUET REIT CEROTRNNINN Ls g cdrec spawetdigdnaweqeametsunie $12, 400 $7, 200 $19, 600 
Operation and maintenance...----.-.--.---.--------------- 0 6, 800 6, 800 
Loss of taxes sa malarandimsiie tue 0 300 300 
Se iccdervabdcntanethbciiie eae encuphcagidnntpads » 12, 400 14. 300 25, 700 
Annual benefits: ; | Bey toby aed rm 
Flood damages prevented... .......-- an ‘ i aed ; Sean 22, 400 
Land enhancement - -- johct dancdsbaddesgatondivdy feed : ‘ 28, 700 
Wes sd. ccavedevedabbeeetenchpanocaphgwdebtadieiaban | vi 51, 100 


Benefit-cost ratio.—1.9. 

Local cooperation.—Provide lands, easements, and rights-of-way; 
contribute in cash 20.8 percent, presently estimated at $90,900, of 
cost of channel improvements, levees, and culverts, prior to com- 
mencement of construction, because of land enhancement (drainage) 
benefits. Construct at their expense bridges, relocations and altera- 
tions of public utilities; rehabilitate and extend the lateral drainage 
system; hold and save; maintain and operate all works after comple- 
tion. Local interests have indicated that they will meet the require- 
ments of local cooperation. 

Comments of State and Federal agencies.— 

Department of Interior: Has no objection. 
Department of Agriculture: Has no objection. 
State of Arkansas: Concurs in the project. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—The committee is of the opinion that the recommended 
improvements, with the rehabilitation and extension of the interior 
drainage system by local interests, will alleviate the flood problem in 
the McKinney Bayou area, permit better land use, and is a worth- 
while project. The allocation of costs between local interests and the 
Federal Government appears equitable. 


MANIECE BAYOU, ARK. 


(H. Doc. 288, 86th Cong.) 


Location.—Maniece Bayou is a left bank tributary of the Red River 
in southwestern Arkansas, entering the main stream at mile 397. 
For its entire length of about 26 miles the bayou meanders through the 
flood plain of Red River in Lafayette County, Ark., generally following 
the hill line and lying roughly parallel to the river. Above mile 10, 
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the bayou is known as Field Bayou. Above the lower end of the Red 
River levee, Maniece Bayou drains about 87 square miles, of which 48 
square miles are within the alluvial valley of Red River. 

Report authorized by.—House Rivers and Harbors Committee reso- 
lution adopted February 25, 1938. 

tristing project.—The existing Federal projects affecting the area 
are Denison Reservoir, and Red River below Denison Dam. The 
latter project provides for raising and strengthening the main stem 
Red River levees and for constructing reservoirs in the tributary 
basins. The levee system is approximately 80 percent complete and 
four reservoirs are essentially completed. The plan of improvement 
was modified in 1955 to include a project on Maniece Bayou providing 
for realinement and enlargement of the lower 8 miles of the bayou. 

Flood problem.—The Maniece Bayou area is protected from direct 
headwater overflow from Red River, but is subject to flooding from 
headwater floods originating within the watershed; and the lower part 
of the basin is subject to backwater flooding from the river. Flooding 
of the area above the authorized channel improvement at mile 8 
results primarily from lack of capacity of the existing channels and 
tributary drainage ditches to accommodate rainfall runoff, Average 
annual flood damages, with the authorized improvement assumed to be 
in place, are estimated at $21, 600, all of which are damages to crops. 

Recommended plan of improve ment.—Modification of the existing 
project for Red River below Denison Dam to provide for further 
improvement of Maniece Bayou, Ark., for flood control and drainage, 
consisting of channel enlargement and realinement of Maniece and 
Field Bayous below mile 23.1, including enlargement of Maniece 
Bayou below mile 8 beyond that already authorized, provision of a 
low water dam near the end of the existing left bank Red River levee, 
extension of the levee by a spoil bank for a distance of 3.5 miles to the 
mouth of Maniece Bayou, and construction of an appurtenant inter- 
ceptor drainage ditch. 

tstimated cost (price level, March 1959).— 
Federal. i a nes $e ra ew cigs ae ag Ma ae ee cee . $668, 400 











Non- Federal ____ cS lent BR Ak eee oes eS! 453, 100 
SN a eal oe Es ca Se oe a a ie ea ‘ 121, 500 
Project economics.— 
| 
Federal baer Non- Feder: a | Total 
Annual charges: 
eT ee i $23, 955 $16, 300 $40, 255 
Maintenance _ -- pcb aken oak briednaein ¥. 0 13, 700 13, 700 
fee fone 
I isi aciedith hah tino tic andre santigheaaetcinnids nt gaipenn ---=| 38, 6 30, 000 | 53, 955 
Annual benefits: 
Flood damages prevented___-- en Seats ckein pins | 21, 600 
Increased land use basse tage | B 53, 400 
Fish and wildlife losses _ _. Sate elias iso | —3, 100 
a | 71, 900 





Benefit-cost ratio.—1.3. 

Local cooperation.—Prior to initiation of construction, local inter- 
ests shall agree to (1) provide without cost to the United States all 
lands, easements, and rights-of-way, and (2) furnish assurances that 
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they will (a) contribute in cash 29.2 percent of the cost of the major 
outlet channel excavation to be accomplished by the United States due 
to land enhancement, and that such contribution, presently estimated 
at $270,600, be paid prior to commencement of construction, the final 
allocation of costs to be made after actual costs have been determined ; 
(6) construct at their own expense all bridge changes and make all 
necessary relocations or alterations of utilities; (c) rehabilitate and 
extend the lateral drainage system; (d) hold and save the United 
States free from damages; and (e) maintain and operate all the works 
after completion. Local interests have indicated their willingness and 
ability to comply with the terms of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Notes that U.S. Fish and Wildlife 
Service is pleased to note that their recommendation for a low- 
water dam in Maniece Bayou has been accepted. 

Department of Agriculture: Favorable. 

State of Arkansas: Favorable. 

Comments of the Bureau of the Budget.—No objection to submission 
of report to Congress. 

Remarks.—The recommended improvements would reduce the 
annual flood damages in a large agricultural area, and permit increased 
utilization of the land in the protected area. The committee con- 
siders this project economically justified and recommends its adoption. 


RED RIVER AT EAST POINT, LA. 
(H.Doe. 406, 87th Cong.) 


Location.—East Point and the adjacent areas comprise 9,000 acres 
of bottom land in west-central Louisiana on the left bank of Red 
River, between Loggy Bayou and the mouth of Coushatta Bayou, 
267.3 and 253.2 miles, respectively, above the mouth of Red River. 

Report authorized by.—House Rivers and Harbors Committee 
resolution adopted February 25, 1938. This is an interim report in 
partial response to the authorization. 

Existing project.—The existing Federal projects for Denison Dam 
and the Red River below Denison Dam provide for construction of 
reservoirs in combination with existing or authorized Federal and 
non-Federal levee improvements, channel stabilization and _ incor- 
poration of existing projects. Levee and channel improvements in 
the immediate vicinity of the area under consideration include a main 
stem levee on the right bank of Red River, and channel improvement 
in Loggy Bayou from its mouth to a point 7.8 miles upstream. 

Flood problem.—The area is subject to flooding from Red River by 
backwater entering through Coushatta Bayou during ordinary floods, 
and by overflow along the left bank during extreme floods. Average 
annual damages under existing conditions for reoccurrence of the 
seven major floods from 1908 through 1958 are estimated at $31,600. 
The corresponding annual damages after all reservoirs are completed 
on the Red River tributaries below Denison Dam are estimated at 
$12,200. 

Recommended plan of improvement.—Modification of the existing 
project for Red River below Denison Dam to provide for the con- 
struction of about 13 miles of levee and levee enlargement, commenc- 


56553—60——_10 
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ing at the existing levee across the head of Coushatta Bayou near mile 
4 of Loggy Bayou and extending along the south bank of Loggy 
Bayou to its mouth, thence downstream along Red River to mile 257, 
and easterly across the embankment of the Louisiana & Arkansas 
Railroad to the bluff line; with a closure and outlet structure at 
Coushatta Bayou, and other appurtenant work. 

Estimated cost (price level of July 1959) .— 


a ae ae ol a ala ale a a a ee a te ik $273, 000 
I Se reyes ek kane Sb ae nated niwaida reer oneann 26, 100 
ROME s oon ou calle CUweud ee L ode bush shh Ah che. 299, 100 


Project economics.— 











oe 
| Federal Non-Federal Total 
Annual charges: 

PeOnONe Sb GUNOTUIROERION. . .. cc ccacnccanccecccnwddsdedidat $9, 700 $1, 200 $10, 900 
Maintenance --_........_- i a i a eh 900 900 
Loss of productivity on lands__....._.- icsceoate |------------- | 100 100 
ws eee se eee ee eee 
Naa a haa ai a 9, 700 2, 200 11, 900 
Annual benefits: Prevention of flood damages_................].-..---.---.--]----..-------. 18, 600 








Benefit-cost ratio.—1.6. 

Local cooperation.—Furnish lands, easements, and rights-of-way, 
make relocations and alterations of highways and utilities required, 
maintain and operate the works, hold and save the United States free 
from damages, and permit no encroachment on ponding areas unless 
substitute storage or pumping capacity is provided without cost to 
the United States. Local interests are willing and able to furnish 
items of cooperation. 

Comments of State and Federal Agencies. 
State of Louisiana: Favorable. 
Department of Interior: Favorable. 

Comments of Bureau of Budget——No objection to submission of re- 
port, but recommended project be deferred until Congress has con- 
sidered S. 2060, and local interests share at least 30 percent of the 
costs of the improvements. 

Remarks.—This project could not be accomplished under the small 
unauthorized project authority (Public Law 685-84) because it is a 
modification of an authorized project. 

This modification is considered necessary to prevent backwater 
flooding from Red River, and to provide additional levee protection 
against overflows of Red River. It would make the functioning of 
the existing project more complete, and enhance the economics of that 
project. The committee notes the relatively high economic ratio of 
project on its own merits and considers its authorization to be justified. 





RED RIVER AT GARLAND CITY, ARK. 


Location.—The project is located on the Red River near Garland 
City, Miller County, Ark., about 372 miles above the mouth of the 
river. 

Problem.—Continued recession of the right bank of the river above 
the St. Louis Southwestern Railroad and U.S. Highway 82 bridges is 
threatening these structures. The owners have spent approximately 
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$612,000 to protect these structures, also if corrective action is not 
taken the town of Garland City will ultimately be threatened. 
txisting project.—The existing project for Red River below Denison 
Dam, authorized by the act approved July 24, 1946 provides for bank 
stabilization at locations along Red River where setbacks are un- 
economical or impossible. These elements are not present in the 
work proposed in this item. 
Plan of improvement.—Extensive realinement of the channel with 
a dredge cut approximately 1% miles in length to recapture a favorable 
channel approach to the bridge. About 10,000 linear feet of revet- 
ment will be placed to hold the channel in the new alinement. 
Estimated cost.— 
PN sn 1 orenee seam siarancane minima ae acai nade eee eee $1, 750, 000 
DRC OES nse ss os cx cx sieeve x eta esctndan tna eneonintac beta alot acne tame 7, 500 
Local cooperation.—Provide lands, easements, and rights-of-way 
and relocations if required; hold and save the United States free from 
damages; and maintain and operate after completion. The Arkansas 
Highway Department has indicated that it will provide assurances. 
Project economics.— 











| Federal | Non-Federal Total 
Annual charges: 
Raberesk aid Gre, 3 cnccccamacewesamencetiees $95, 000 $400 $95, 000 
Operation Sil MAIROAIOEs 6c iced eee ada ance basen ch ndscke 20, 000 20, 000 
WOON Fc hd icc. cabdbiondsdivchkdenktbecenbedas 95, 000 20, 400 115, 400 
Annual benefits: Prevention of losses and cost of emergency 
Wa a uncnppancouviloecuicdmsdesieaecuebsdlnmpheatiichetoabdmbuaid hak iadtee takes ienaaeeeia ie 183, 100 


Benefit-cost ratio.—1.5 

Comments of the Bureau of the Budget.—No objection if, before 
project is constructed, plans are approved by the Secretary of the 
Army and the President. 

Remarks.—Due to the emergency nature of the project the com- 
mittee has included the project in the bill subject to the requirements 
of approval of the Bureau of the Budget. 


VILLAGE CREEK, WHITE RIVER, AND MAYBERRY LEVEE DISTRICTS, 
ARKANSAS 


Location.—The Village Creek, White River, and Mayberry Levee 
Districts are on the left bank of the White River near Newport in 
northeastern Arkansas. The area, which is about 14 miles long and 4 
miles wide, is drained by Mill Creek, Taylor Slough, and their tribu- 
taries. 

Report authorized by.—Resolution, House Committee on Flood 
Control, adopted July 23, 1946. 

Existing project.—The existing Federal project in this area provides 
for raising, enlarging, and connecting the existing levees on the left 
bank of the White River and extending them to high ground. Gated 
culverts were provided in the levees to dispose of internal drainage 
after floods on the White River recede. 

Flood problem.—Because of the choked conditions of the streams, 
flat slopes, and inadequate drainage facilities, flooding of agricultural 
land occurs when the gates in the existing levee are closed during high 
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stages on White River causing interior ponding. In addition, slow 
runoff causes flooding when the gates are open. 


Plans investigated by Corps of Engineers 


| PlanI! Plan II? Plan III? 

——— eee — —_ —— _ - ee - — — —_ —_ — a —— aumem 
Federal cost 4. ___- ; er eee ae _..| $294,000 | $1,072,000 | $1, 322, 000 
Non-Federal cost..____.- oe Cotati 323, 000 316, 000 | 329, 000 

renee 28 Sota 7 pet pe 5 ijk BS ; 617, 000 1, 388, 000 1, 651, 000 
Annual charges ee eA a niciaeisbatecmies okt 29, 210 71, 670 | 84, 700 
Annual benefits_____- =e ; : es | 52, 140 77, 290 87, 103 
Benefit-to-cost ratio._.....__- 2 : ate | 1.8 , 1. 08 | wniA 1. 03 
Ponding area, acres_ _- : anmaiteuee 2, 930 1, 800 | 970 


1 Channel improvement and ponding area (recommended by Corps of Engineers). 

2 Channel improvements and sump area with 180,000-gallon-per-minute pump. 

3 Channel improvements and sump area with 300,000-gallon-per-minute pump (included in bill by Senate 
committee). 

4 Includes cost of measures to mitigate fish and wildlife losses which was not included in plans of district 
engineers report. 


Plan recommended by Corps of Engineers.—Plan I above which would 
provide for cleaning, clearing, and enlarging about 14.7 miles of the 
existing channels; and constructing about 10.6 miles of new channels, 
including construction of measures to mitigate fish and wildlife losses, 
which would divert the runoff from the Mill Creek area to a ponding 
area (2,930 acres) = the drainage structure. 

Plan included in bill by Senate committee.—Plan III above, which 
would provide for ae clearing, and enlarging about 14.7 miles 
of the existing channels; constructing about 10.6 miles of new chan- 
nels, including construction of measures to mitigate fish and wildlife 
losses, which would divert the runoff from the Mill Creek area to a 
ponding or sump area (970 acres) at the drainage structure through 
the levee at Taylor Slough; and the construction of a pumping plant 
at Taylor Slough having a Maximum capacity of 300,000 gallons per 
minute. 

Local cooperation.—Plan recommended by Corps of Engineers: 
Under this plan local interests would be required to furnish all lands, 
easements, and rights-of-way necessary for the project; hold and save 
the United States free from damages; provide lands or easements for 
necessary pondage areas and hold and save the United States from 
claims resulting from flooding due to residual interior drainage; main- 
tain and operate all works after completion; make any alterations to 
existing improvements; construct on-the-farm drainage fac ‘ilities; and 
inform all individuals concerned that some flooding ‘will continue to 
occur because of temporary ponding. 

Plan included in bill by Senate committee: Under this plan local 
interests would be required to furnish, in addition to the items in 
plan I, a cash contribution of 13.3 percent of the cost for construction, 
due to land enhancement, presently estimated at $203,000, the final 
adjustment to be made after actual costs have been determined. 

Comments of State and Federal agencies.— 

Department of the Interior: Proposed a plan of improvements 
for mitigating fish and wildlife losses in the area (report revised 
accordingly). 

Department of Agriculture: Favorable. 

State of Arkansas: Recommended additional measures (plan 
III) for reduction of flood damages. 
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Comments of the Bureau of the Budget.—No objection to the plan of 
improvement recommended by Chief of Engineers 

Remarks.—Local interests presented information showing that plan 
III would eliminate more than 95 percent of the flood damages in the 
White River and Mayberry Levee Districts due to interior runoffs 
whereas plan I recommended by the Chief of Engineers would eliminate 
about 45 percent. In addition, less than 1,000 acres would be required 
for a ponding area under plan IIT and nearly 3,000 acres would be 
needed for ponding purposes in plan I. Furthermore, they indicate 
that during floods on the White River the gates for draining the 
interior runoff have been closed for as long as 150 days during the 
growing season, and, considering the high, frequency of flooding have 
made farming of the lower lands risky. The committee believes that 
in order to conserve the existing land resources of the area that plan 
III in the report of the Chief of Engineers should be adopted. 

The committee considers this project necessary for proper function- 
ing of the completed project in which the Government has considerable 
investment. The committee further considers that the recommended 
improvements should be considered as a modification of the existing 
project, and the entire plan figured as a unit. It is believed that the 
benefit-cost ratio of such a plan would exceed 2.0, and that plan ITI, 
which gives the greatest benefits, should be adopted. 


ARKANSAS RIVER BASIN COMPREHENSIVE PLAN 
(Combining of Authorized Plans) 


Congress, in various acts, has authorized the development of the 
Arkansas River Basin for flood control, navigation, and allied water 
uses. 

The flood control plan was authorized in the Flood Control Act of 
1938 and has been amended in subsequent flood control acts to include 
additional projects and increases in monetary authorizations. 

The multiple-purpose or so-called navigation plan was authorized 
in the River and Harbor Act of 1946 and modified by subsequent acts 
of Congress. The multiple-purpose plan, in addition to authorizing 
hew navigation and power projects, authorized the inclusion of power 
in a number of previously authorized flood control reservoirs. 

Although the flood-control and multiple-purpose projects are being 
constructed as a single coordinated plan of development, the Corps of 
Engineers must maintain separate accounting records for the flood- 
control and multiple-purpose plans. This is necessary because the 
monetary authorizations cannot be combined due to the different 
types of congressional authorities. Combining the various author- 
izations for the Arkansas River Basin comprehensive plans into one 
account will result in more efficient administration of the compre- 
hensive plan. ‘This action will in no way affect the prosecution of the 

various projects in the basin. 
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Summary of accounts 





Account 








Item aa 
Flood control| Navigation 
Total estimated Federal cost tb eodee~bem — : sabes $312, 318, 800 |$1, 007, 207, 000 
Available monetary authorization -_- Sakcchdwald-Sigeiein=aases ataseng 198, 773, 000 136, 000, 000 
Appropriations through fiscal year 1960-............-...-- shetadiendinal 175, 345, 800 65, 174, 000 
Remaining monetary authorization-- Seer ae : 23, 427, 200 70, 826, 000 
Proposed funding, fiscal year 1961-63__........- er é bees 91, 104, 000 181, 800, 000 
Shornaes Of monetary euthoriestion..........-.... 2-2-5. ec cee —67, 676, 800 ~110, 974, 000 
Additional authorization required for 3 years_--.-. iisietant 68, 000, 000 111, 000, 000 


Combined additional monetary authorization required for 3 years arian ei 179, 000, 000 
| 


In order to provide for administrative ease of handling the account- 
ing of this basin plan, the committee has included language in the 
bill authorizing the combining of the two plans. 


MAIN STEM OF THE RIO GRANDE ABOVE ELEPHANT BUTTE DAM, N. MEX. 
(S. Doe. 94, 86th Cong.) 


Location.—The Rio Grande rises on the eastern slopes of the Rocky 
Mountains above Creede, Colo., flows south through New Mexico, 
and forms the boundary of Texas between the United States and 
Mexico. The drainage area above Elephant Butte Dam, 158 miles 
below Albuquerque, is 26,400 square miles, most of which is in 
New Mexico. 

Report authorized by.—Resolution of the Senate Public Works 
Committee adopted June 28, 1956. 

Existing project—The authorized Federal improvements which will 
reduce flooding in New Mexico from the Rio Grande are to be accom- 
plished concurrently by several agencies. The corps has completed 
Jemez Canyon Dam on Jemez River, is constructing Abiquiu Dam on 
the Rio Chama and levees for the Rio Grande Floodway in the 
Espanola and Middle Valleys, and is authorized to construct low 
Chamita Dam on the Rio Chama. The Bureau of Reclamation has 
completed Platoro Dam on the Conejos River in Colorado, is rectifying 
the Rio Grande Channel through the Espanola and Middle Valleys, 
is rehabilitating the Middle Rio Grande Conservancy District in the 
Middle Valley, and is authorized to construct the Wagon Wheel Gap 
Dam on the Rio Grande in Colorado. In addition, diversion channels 
are authorized for construction by the corps at Albuquerque and 
Socorro to collect and divert floodflows originating on tributary arroyos 
in those areas. 

Flood problem.—Floods in the Middle Valley are of two types: the 
long duration, moderate magnitude, spring flood originating from 
snowmelt in the headwaters, and short duration, large magnitude 
summer floods resulting from high intensity rainfall on local tributaries. 
Albuquerque is afforde od partial protection by levees constructed as a 
unit of the authorized Rio Grande Floodway but a long-duration 
spring flood of 20,000 cubic feet per second, which is less than the 
maximum of record (modified by the authorized reservoirs), would 
cause the levees to start failing. 

Recommended plan of improvement.—Modification of the plan for 
flood and sediment control in the Rio Grande by deletion of the 
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authorized low Chamita Reservoir project on Rio Chama, the addition 
of Cochiti Reservoir on Rio Grande and Galisteo Reservoir on Galisteo 
Creek, and a reservoir regulation plan for the release of flood control 
storage. Cochiti Dam, an earthfill structure with reservoir capacity 
of 492,000 acre-feet for flood control and 105,000 acre-feet reserved 
for sediment, is located about 50 miles above Albuquerque on the Rio 
Grande. Galisteo Dam, an earthfill structure with reservoir capacity 
of 117,000 acre-feet for flood control and 13,000 acre-feet reserved for 
sediment, would be constructed on Galisteo Creek about 4 miles 
above its confluence with Rio Grande which is about 10 miles below 
the Cochiti site. 
Estimated cost (price level, November 1957) .— 





| Federal | Nou-Federal Total 


CN. Ln ssh aiisndend ob dncdedbhinnnicinctisdnediseabhceds | $43, 408, 000 0 | $43,408, 000 
ea a eneaiiieaaoh uetien ae 14, 887, 000 0 14, 887, 000 
DORR ecinpccmnny <hg¢+erwniinsepsansebepeh Hemmant ental 58, 295, 000 0 58, 295, 000 


Project economics.— 














Cochiti Galisteo 

Annual charges: 
eran aie: Ober eteeiot ik so hh nd cuit eh rbnslctitededepamesinbicetiows $1, 646, 478 $545, 794 
Carnie Gs SIN... nciccecdatwndicsteunanssatacetbcdansbbacensed 253, 522 59, 206 
1, 900, 000 605, 000 
Annual benefits: Flood damages prevented ...........-..-.-.-- 222. eee 2, 475, 000 695, 000 
Se —SSSS== 
Benefit-cost ratio. ..........--.- nila npubeddladddtebiinctiecwd wheacdatikehnchht bed Ee | Lo 


Local cooperation.—None required for the improvements proposed. 
Comments of State and Federal agencies.— 

Department of Commerce: Favorable. 

Department of Agriculture: The Department objects to ex- 
change of lands under its jurisdiction for Indian lands needed 
for the recommended project, as contemplated in the report of 
the Board of Engineers for Rivers and Harbors and the proposed 
report of the Chief of Engineers. After reconsidering the 
matter, the Chief of Engineers deleted the recommendation for 
an exchange of Federal or other lands for the Indian lands re- 
quired for the project. 

Department of Interior: The Department objects to any con- 
struction that would have an adverse effect on Bandolier Na- 
tional Monument; however, in case of authorization by Congress 
it recommends the inclusion of a permanent pool for fish and 
wildlife and recreation purposes. 

Federal Power Commission: Favorable. 

Atomic Energy Commission: Favorable. 

Public Health Service: Favorable. 

State of Texas: Favorable. 

State of New Mexico: Favorable. 

State of Colorado: Favorable. 
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Comments of the Bureau of the Budget.—No objection to submission 
of the report to Congress. 

Remarks.—The existing project on the Rio Grande will provide 
flood and sediment control and permit improvement of irrigation 
works and the channelization of the Rio Grande Valley to eliminate 
the loss of water through nonbeneficial consumption by vegetation 
in the flood plains. At the time of its authorization it was recognized 
that the proposed works would only provide partial protection to the 
valley, as reservoirs on the tributaries only were included in the plan, 
and the provision of essential main stream storage was deferred. 
The two reservoirs proposed at this time will serve to control floods 
in the valley and prevent sedimentation of the channels, and provide 
flood protection to the levees and channelization work that has been 
completed and is under construction. 

The committee considers these proposed reservoirs to be important 
units in the plan of improvement of the middle Rio Grande Valley, 
and will provide large benefits to all the States of the basin and to the 
Republic of Mexico. Apportionment of the waters of the Rio Grande 
under the interstate compact will be greatly assisted by the control 
of floods, and the salvage of water which will result from the operation 
of these reservoirs and the benefits produced will be widespread. The 
committee was advised that the plan of operation of the two reservoirs 
included in the bill has the approval of all the basin States and the 
interested Federal agencies. The committee considers the construc- 
tion of these projects at Federal expense to be in line with existing 
policy on reservoirs of this nature and to be fair and equitable and 
entirely justified. 


REDWOOD RIVER AT MARSHALL, MINN. 


Location.—The city of Marshall is located on the Redwood River in 
southwestern Minnesota. 

Report authorized by.—Resolution by Committee on Public Works 
of the U.S. Senate adopted June 20, 1957, and section 6 of the Flood 
Control Act approved June 22, 1936. 

Existing project.—No projects have been authorized by Congress 
for construction by the Corps of Engineers in the Redwood River 
Basin. Two channel improvement projects, one completed and the 
other under construction, under special continuing authorities by 
Congress, are located in reaches of the river below Marshall. The 
city of Marshall has completed a cutoff channel near the downstream 
city limits. 

Flood problem.—Inadequate channel capacity through and in the 
vicinity of Marshall results in flooding to the major part of the business 
and residential areas of the city and to wide areas of adjacent 
farmlands. 

Recommended plan of improvement.—Provides for clearing and 
cleaning of 3.1 miles of channel and earth levee 2,135 feet long imme- 
diately upstream from Marshall, thence a diversion channel 2.9 miles 
long around Marshall with appurtenant works. 

tstimated cost (October 1959 price level) .— 


Federal 1$9 952 000 
Non-Federal 701, 000 
Total : 2, 953, 000 


1 Exclusive of preauthorization cost, $66,000. 
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Project economies.— 


Annual charges: 


Federal_ ; $81, 900 
Non-Federal ; 35, 900 
Total_ _ 117 7, 800 


Annual benefits: Flood damages prevented, $156,300. 


Benefit-cost ratio.—1.3. 

Local cooperation.—(a) Provide without cost to the United States 
all lands, easements, and rights-of-way necessary for the construction 
of the project; (6) hold and save the United States free from damages 
due to the construction works; (c) maintain and operate all the works 
after completion in accordance with regulations prescribed by the 
Secretary of the Army; (d) make at their own expense all necessary 
changes to buildings, highway bridges and approaches, utilities in- 
cluding sewers, and related and special facilities; and (e) prevent 
encroachments which would reduce the flood- -carrying capacity of 
either the diversion channel, or the existing channel of Redwood 
River within the project limits. 

Comments of State and Federal agencies.— 

Department of Agriculture: Favorable. 
Department of Commerce: Favorable. 
State of Minnesota: Favorable. 

Remarks._-The committee is cognizant of the existing conditions 
at Marshall, where a number of serious floods have occurred, the most 
recent one virtually inundating the entire city, resulting in millions 
of dollars of damages, and much personal suffering and hardship. 
Following this last flood, the President declared Marshall a disaster 
area. The committee was advised that local interests are heartily 
in favor of this diversion, believing it extremely vital to the future 
of the community, and agree to meet the requirements of local coop- 
eration. The committee considers this an emergency situation, and 
recommends authorization of the proposed project. 


CORALVILLE RESERVOIR BRIDGE 


This language would modify the project for the Coralville Reservoir 
on the Iowa River, Iowa, authorized by the Flood Control Act of 
June 28, 1938 (52 Stat. 1215), in order to provide for a highway bridge 
across the reservoir at or near the Mehaffey site to replace a previously 
existing bridge crossing in Johnson County on County Road Y. 

In 1954, a contract was entered into between the United States and 
Johnson County covering the adjustment and relocation of roads and 
bridges and the abandonment of certain county-owned road facilities 
in the Coralville Reservoir area: The actual cost of alteration of 
roads was approximately $800,000. Included in the roads to be 
abandoned is that portion of County Road Y in the reservoir area, 
including the Mehaffey Bridge crossing of the Iowa River. The 
contract provides that the bridge shall become the property of the 
United States; in addition, the contract provides for release by the 
county from any future claims or demands on the United States for 
damages to road facilities in any way arising out of the construction 
and operation of Coralville Reservoir. 
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The old bridge structure was built prior to 1900, and was in poor 
condition and subject to natural flooding about once in every 7 years. 
County Road Y is included on the Federal-aid secondary highway 
system, and would be eligible for participation with Federal-aid funds 
apportioned to the State for projects on that system in the usual 50-50 
Federal-State matching ratio. 

The committee was advised that local interests now desire that the 
river crossing not be abandoned and that a replacement be provided 
at a higher elevation above the reservoir pool. It was stated that 
abandonment of the bridge would seriously affect the normal pattern 
of the communities of the area, including access to a large State-owned 
and maintained park serving two large cities, the State university, 
and many smaller communities. Provision of ade quate fire protection 
is more difficult, servicing of utility lines more expensive, and move- 
ment of equipment and produce on farms lying along both sides of the 
river require trips of 15 to 20 miles additional, requiring more time 
and travel. 

The Corps of Engineers advised the committee that a crossing at 
this locality is economically justified. The committee believes there 
are many equitable considerations which would warrant a degree of 
Federal participation in the cost of the bridge replacement, and that 
the Chief of Engineers should determine the amount of such equitable 
Federal contribution to the bridge replacement, with a limit of 
$1,180,000 Federal funds. It also believes that local interests should 
construct the necessary approaches to the bridge site, including any 
necessary access roads, and provide the necessary lands, ease ments, 
and rights-of-way for the construction works. 


MISSOURI RIVER BASIN 


Location and description—The Missouri River is formed by the 
confluence of the Gallatin, Madison, and Jefferson Rivers at Three 
Forks, Mont., in the southwestern part of the State. It flows in 
a general southeaste ‘rly direction to its junction with the Mississippi 
River about 17 miles above St. Louis, Mo. From the headquarters 
of the Missouri River to its mouth, the surrounding area changes 
from mountainous at the headwaters to sloping terrace lands and 
finally to rolling plains near its mouth. The river has a total length 
of 2,460 miles and drains an area of about 529,350 square miles, of 
which 9,715 square miles are in Canada. The basin’s economy is 
predominantly agricultural; however, manufacturing is an important 
occupation, consisting principally of processing crops and livestock 
into food products. Floods on the Missouri River occur frequently 
causing severe damages to municipal, residential, agricultural, and 
industrial properties. It has been estimated that on the major streams 
flood damages totaled $68 million in the flood of 1948 and $213 million 
in the flood of 1947. The great flood disaster of July 1951, in Kansas 
and Missouri, inflicted damages of more than $1 billion. Records 
indicate that a total of 291 lives have been lost due to floods since 
1935. 

Existing comprehensive plan—A general plan for the Missouri River 
and its tributaries was prepared by the Corps of Engineers in accord- 
ance with studies made pursuant to House Document No. 308, 69th 
Congress. The comprehensive plan of improvement for the basin 
was initiated by Congress in the River and Harbor Act of 1935, 
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which authorized the construction of the Fort Peck Dam. A number 
of local protection projects were authorized by the Flood Control 
Act of 1936. In the Flood Control Act of 1938, Congress approved 
a general comprehensive plan for flood control and other purposes, 
and the Flood Control Act of 1944 expanded that plan to provide a 
coordinated plan of improvement for flood control and water conser- 
vation for the basin as a whole, known generally as the Pick-Sloan 
plan for the Missouri River Basin. It is being accomplished jointly 
by the Corps of Engineers and the Bureau of Reclamation. ‘These 
authorizations combine to provide a comprehensive plan for control 
and use of the water resources of the Missouri River Basin for flood 
protection, navigation, irrigation, water supply for industrial and 
domestic use, development of hydroelec ‘tric power and other purposes. 

Benefits —The comprehensive plan of development will produce 
many benefits throughout the basin, including prevention of flood 
damages; increased crop production through irrigation; much-needed 
hydroelectric power for domestic, commercial, and industrial uses; 
recreational developments at reservoir areas; and regulation of river 
flows for navigation and municipal and ilaakesal water supply. 
Many of the above benefits are reimbursable and the costs of these 
functions will be paid back to the Federal Government. There are 
also other related benefits not susceptible to monetary evaluation, 
including benefits accruing to the plan of improvement due to the 
growth of industry, business, and population. The construction and 
operation of the main-stem reservoirs and levee system will afford 
complete protection along the main stem of the Missouri River below 
Sioux City as well as important reductions in flood stages on the 
lower Mississippi River. The construction and operation of the trib- 
utary reservoirs designed primarily for flood control, together with 
additional reservoirs and local protection projects recommended for 
construction by the Corps of Engineers, will effect a large reduction 
in the frequency and magnitude of tributary overflows, providing a 
high degree of flood control. 

Eristing authorization and status.—The existing project was author- 
ized by the following flood-control acts, with the amount of authoriza- 
tions as indicated: 


Present monetary authorization: 


Ficood' Control At, June 3B) :196Sii i sikh cet leec at le $9, 000, 000 
Fioed Control. Act. Ane) 16: 1960 bn it. seed ac dn wiiies 7, 000, 000 
Flood Control Act, Dec. 22, 1944__________- sack ae ee ae 200, 000, 000 
Flood Control Act, July 24, 1946_______-_ aN ee 150, 000, 000 
Flood Control Act, May 17, 1950______-_- Le Ee 250, 000, 000 
Flood Control Act, Sept. 3, 1954...............-..- a 217, 710, 000 
Flood Control Act, July 3, 1958__._...--__- — ST ed . 205, 384, 000 

NI oe cose chia sd essa aed hee ee a ee 7 039, 094, 000 


Through fisc ‘al year 1960, Congress has appropriated funds in the 
amount of $915,339,700. This leaves a balance of available monetary 
authorization for future appropriations of $123,754,300. 

Additional authorization.—The committee was informed by repre- 
sentatives of the Corps of Engineers that the approved budget for 
fiscal year 1961 includes funds in the amount of $99,043,000, and that 
based upon its 6-year program for expenditures in the Missouri River 
Basin, the estimated appropriations required for fiscal years 1961-63 
are $329,932,000. The committee has therefore included an additional 
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amount of $207 million monetary authorization in the bill in order 
that the prosecution of the comprehensive plan might proceed in an 
efficient and orderly manner. The House bill included $132 million. 
which would provide the necessary funds for 2 years only, 1961 
and 1962. 

Information presented to the committee, indicated that the in- 
creased monetary authorization will be used for fiscal years 1961-63, 
approximately on the following schedules: 


Projects on which requested authorizations will be used 





! 
Project 1961 1962 1963 
} 
| | 

Fort Randall Reservoir, 8. Dak___-_- | $400, 000 $1, 400, 000 | $2, 729. 000 
Oahe Reservoir, 8. Dak___--.. j; 53,500,000 | — 57, 000, 000 35, 000, 000 
Garrison Reservoir, N. Dak 4, 000, 000 5, 490, 000 0 
Tuttle Creek Reservoir, Kans | 16, 500, 000 9, 122, 000 | 0 
Pomme de Terre Reservoir, Mo 3, 600, 000 | 2, 367, 000 0 
Wilson Reservoir, Kans | 2, 300, 000 | 5, 500, 000 | 5, 500, 000 
Big Bend Reservoir, 8. Dak | 10,000,000 | — 28, 000, 000 36, 000, 000 
Topeka, Kans 2, 600, 000 5, 500, 000 | 3, 836, 000 
Pomona Reservoir, Kans | 3, 500, 000 | 5, 000, 000 2, 600, 000 
Stockton Reservoir, Mo-- 250), 000 | 857, 000 | 4, 000, 000 
Kasinger Bluff Reservoir, Mo-__-. 400, 000 0 2, 000, 000 
Ottawa, Kans | 940, 000 1, 156, 000 0 
Osawatomie, Kans___- 0 0 450, 000 
Milford Reservoir, Kans 78, 000 2, 000, 000 10, 000, 000 
Perry Reservoir, Kans 175, 000 500, 000 2, 500, 000 
Manhattan, Kans 800, 000 1, 762, 000 0 
Marysville, Kans 0 200, 000 185, 000 
Beatrice, Nebr ( 0 | 235, 000 

Total 99, 043, 000 125, 854, 000 105, 035, 000 
Monetary authorization 11, 039, 094, 000 |1, 039, 094,000 | 1,039, 094, 000 
Appropriations 1, 014, 382, 700 (1, 140, 236, 700 | 1, 245, 271, 700 

Remaining authorization | 24,711,300 |—101, 142,700 | —206, 177, 700 
Additional authorization requested 0 |—102, 000, 000 207, 000, 000 


WILSON DAM AND RESERVOIR, SALINE RIVER, KANS. 
REPORT ON ECONOMIC JUSTIFICATION 
(S. Doc. 96, 86th Cong.) 


Location.-The Saline River rises in western Kansas and flows 
eastward 370 miles to its confluence with the Smoky Hill River near 
Salina, Kans. The Saline River Basin is about 215 miles long with 
an average width of about 16 miles and a drainage area of 3,425 
square miles. 

Report authorized by.—Public Law 505, 84th Congress, approved 
May 2, 1956. 

Existing project—-The Wilson Dam and Reservoir project was 
originally authorized by the Flood Control Act of 1944 for construc- 
tion by the Bureau of Reclamation as a unit in the Missouri River 
Basin comprehensive plan for irrigation, flood control, and other 
purposes. The project was transferred from the Bureau to the 
corps by Public Law 505, 84th Congress, approved May 2, 1956. 
The damsite is located at about mile 130 on the Saline River in 
Russell County about 50 miles west of Salina, Kans. The project 
proposed at the time of authorization would contain 262,000 acre-feet 
of storage, 117,000 acre-feet for irrigation and 145,000 acre-feet for 
flood control. 
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Problem.—Studies following the 1951 flood in the Kansas River 
Basin indicated the desirability of increasing the flood control storage. 
As a result of these studies and the relative importance of the flood 
control purpose, administrative jurisdiction of Wilson Dam and 
Reservoir was transferred from the Bureau of Reclamation to the 
corps by Public Law 505. However, the law feo a that no 
funds could be expended for construction until the Secretary of the 
Army, with the approval of the President, had submitted a report 
demonstrating economic justification of the project for approval of 
Congress. 

Recommended plan of improvement.—The multiple-purpose plan 
which demonstrates that the Wilson project is economically justified 
comprises an earthfill dam at mile 130.4 on the Saline River with an 
uncontrolled spillway and gated conduits for release of impounded 
water. Tentative storage allocations are 510,000 acre-feet for flood 
control, 225,000 acre-feet for conservation and 20,000 acre-feet for 
sedimentation for a total of 755,000 acre-feet. 

Estimated cost (price level, July 1958). 


Federal $18, O81, OOO 
Non-Federal ; 0 
Total : 18, O81, OOO 


Proje ct economies.— 


Annual charges 


Interest and amortization $774, 000 
Operation and maintenance 84, 000 
‘Total... : . ; J 858, 000 


Annual benefits: 


Flood control. Pe ae . 817, 000 


Irrigation r AGoh <4 and eae 
Recreation justdos leeds eins ‘4 Go. towdebidle 110, 000 
Navigation 2 isk tb ie the satan ae 2 iil esti pila Saige oe 11, 000 

USMED Seb ne on cae fe eae cee. BF Ee te oe ee 246, 000 


Benefit-cost ratio.—1.4. 

Local cooperation.—None required. 

Comments of State and Federal agencies.— 

Department of the Interior: Commented that no consideration 
had been given to fish and wildlife resources in proposed report 
and that flood control pool might effect oil wells in the area. 

Department of Agriculture: Partially favorable. 

State of Kansas: Favorable. 

Comments of the Bureau of the Budget—Favorable. Approved by 
the President April 29, 1960. 

Remarks.—The committee recognizes the former authorization of 
this project for irrigation and other purposes, as a unit of the compre- 
hensive plan for the Missouri River Basin. It approves the report 
of economic justification of the reservoir submitted in accordance 
with Public Law 505, 84th Congress. Since the project is now of 
larger scope and has the emphasis on flood-control rather than irri- 
gation, the committee believes that the project authorization should 
be on the basis of the presently proposed project, and as a unit in the 
Missouri River Basin plan at the current estimated cost. 
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PLATTE RIVER, COLO., WYO., AND NEBR., GERING VALLEY, NEBR. 


Location.—Gering Valley is located in Scotts Bluff County, Nebr., 
in the western extremity of the Nebraska Panhandle. The valley is 
highly productive; irrigated farmland. 

Problems.—Continued and accelerated bank erosion of the main 
Gering drain and laterals is causing loss of agricultural land, destruc- 
tion of highway bridge approaches and has necessitated relocation of 
roads and railroad trackage. Postponement of construction will mean 
that this valley will continue to be subjected to further serious loss 
from floods and that erosion which now occurs even during periods of 
minor flows will continue unchecked. 

Authorized plan.—The authorized plan of improvement includes 
construction of four small detention dams in canyons in the upper 
portion of the Gering Valley, enlargement of the lower reaches of the 
Gering drain, together with adjacent low levees, grade stabilization 
structures in the drain, reconstruction of the Oste enburg Chute, and 
alteration of one railroad bridge. The total estimated Federal cost 
of this plan is $1,470,000. The plan was recommended subject to 
certain items of local cooperation. 

Changed conditions —The authorized plan of improvement must be 
revised as a result of changed physical conditions. In June and July 
1958, severe floods in the “lower watershed destroyed the Ostenburg 
Chute, eroded the main Ge ring Drain, destroyed 15 flumes across drain 
and the approaches to four county br idges, and washed out 1 mile of 
railroad track. Reformulation of project is necessary for development 
of a plan of improvement applicable to current and anticipated physi- 
cal conditions. 

Proposed plan of improvement.—On the basis of studies to date, the 
plan of improvement that will probably be required for flood control, 
grade stabilization, and bank stabilization in Gering Valley may in- 
clude 8 small detention reservoirs for reduction of flood flows, ap- 
proximately 75 drop structures for grade stabilization of Gering drain 
and the lower portion of its principal tributary drains, sloping of the 
vertical cutting banks of these drains, drainage structures for con- 
ducting surface water safely into the drains, and channel improvement 
and levees along lower Gering drain for flood control. The Soil Con- 
servation Service in a watershed study is considering provisions of 
complementary improvements including land treatment measures for 
orderly disposal of excess surface water, ‘lining of irrigation canals, and 
improvement of irrigation practices. The Federal cost for the C orps 
of Engineers’ portion of the plan is not known at this time; however, 
it is recognized that the changes will be of such magnitude as to in- 
crease the cost several times over that authorized. 

Local cooperation.—Under the previous authorization, local interests 
are required to (a) undertake a complementary program for improve- 
ment of existing irrigation and cropping practices, construction of 
auxiliary drainage facilities, and (6) furnish without cost to the 
United States, all lands, easements, and rights-of-way, required for 
the project, including reservoir lands and flowage easements; hold 

and save the United States free from damages due to the construction 
works; make all necessary alterations of highw ays, highway bridges, 
and irrigation structures; and maintain and operate the Pie after 
completion, including the detention dams and reservoirs. Further 


' 
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consideration is being given to requirements of local cooperation in 
the current study. 

Feasibility report—A feasibility report covering the plan of im- 
rovement, cost, economic justification, and recommendation for 
ocal cooperation should be prepared, coordinated with the Soil Con- 
servation Service, and submitted to the House of Representatives 
and Senate Public Works Committees for approval early in the next 
session of Congress. 

Remarks.—The committee is cognizant of the value of this rich 
agricultural area, and the large investment local interests have made 
in the irrigation and other improvements. Without completion of 
this authorized flood-control project, the irrigation improvements 
will all be destroyed and much of the valuable farmland will be 
heavily damaged from erosion, will cave into the streams, or be covered 
with layers of sediment.’ The committee considers this to be an 
emergency situation, and that the study of a modification of the 
authorized project should be completed at an early date, in order to 
complete the bank stabilization and channel work and the small 
headwater reservoirs, and reduce the heavy damages that now occur. 
This project should be coordinated with the works of the Soil Con- 
servation Service, since the nature of the terrain is conducive to a joint 
program of both agencies. 


BIG SIOUX RIVER AT SIOUX FALLS, 8. DAK. 


Description —Big Sioux River rises in northeastern South Dakota 
and flows generally southward to empty into the Missouri River just 
above Sioux City, lowa. The drainage basin contains 9,310 square 
miles of which 6,410 are in South Dakota. At Sioux Falls, the river 
drops about 85 feet over a massive rock outcrop. About 95 percent 
of the basin is in farms where the principal occupations are crop pro- 
duction and stock raising. The population of the basin is about 
250,000, of which nearly 53,000 are in Sioux Falls. 

Authorized project—The authorized project provides for channel 
improvements and levees along the Big Sioux River and the lower 
one-half mile of Skunk Creek and diversion headworks on the Big 
Sioux north of the municipal airport and a diversion channel to the 
Big Sioux below the falls. In addition, the project provides for ap- 
purtenant control structures and necessary alterations to highways, 
railroads, and other affected facilities. The project up to 10th Street 
is underway and is about 90 percent complete. It is planned to extend 
work to include the reach, 10th Street to 17th Street, since this work 
is believed to be covered by the project authorization. Alternative 
plans for improvement are being studied at the present time. 

Estimated cost of authorized project — 

Federal: 
Project presently under construction. -__...........--..----.. 4 $5, 220, 000 
Project extension (preliminary estimate)__...._.....-.------- 175, 000 





POET CIN od © in 82 5s hc Dens Bix Maia ak ebbeknia tei dbeataa eek ce ae 5, 395, 000 
Non-Federal- De aides an cinhin ee atites thd ee 640, 000 


POON ih ik cis caw hed eli ae sabe with ad ka wok 6, 035, 000 
in debe > oh acne as tele 4 hoe ea bin oe eee bite dagen we 5, 220, 000 


Allotments to date 
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Benefit-cost ratio.—1.3. 

Area subject to flooding (unauthorized area)—The area subject to 
flooding in the reach of the Big Sioux River between 17th Street and 
Western Avenue was essentially all farmland at the time studies were 
made for the report in House Document No. 133, 84th Congress, in 
which the authorized Sioux Falls project was recommended. Minor 
development has since taken place, but the area is still primarily rural 
in character. However, local interests are planning substantial fur- 
ther development. Sizable tracts within the area have already been 
subdivided for residential construction, and further planning of this 
nature may be expected. Improvements to be considered in future 
studies accordingly, should be designed to provide a degree of protec- 
tion suitable for an urban area. They should at least be comparable 
to improvements in the existing Sioux Falls project. 

Flood problem.—The flood of March 1960 caused damages estimated 
at $50,000 in the reach below the Western Avenue Bridge even with 
the upstream diversion dam and channel functioning. Flood flows 
which exceeded the channel capacity of 4,500 cubie feet per second 
in the unimproved portion of the channel below Western Avenue origi- 


nated on Skunk Creek. This section of the stream is not within the 
limits of the authorized project. 
Plan of im prove ment (hased upon reconnaissance re port). Levees 


and channel improvements on Big Sioux River between Western 
Avenue and Cherry Rock Bridge to provide protection against flood 
flows of 12,000 cubic feet per second, the design flow for the existing 
project. 

Estimated cost of unauthorized proje ct. 


Federal ; ‘ . $560, 000 
Non-Federal (lands and bridge modifications) - : 60, 000 
Total. _- a RE 620, 000 


Project economies.— 


Annual charges: 
Federal ae oP ‘ 19, 700 


Non-Federal: 


Interest and amortization____ : et 2, 800 
Maintenance and operation 2, 500 
Total : pte wine ate ee 5, 300 
Grand total_ , bigs ; 25, 000 

Annual benefits: Flood damage reduce tion, including damage to future 
growth. -_- Shas i a 8, 300 


Local cooperation.—(a) Furnish all heiuile, easements, and rights-of- 
way; (b) hold and save the United States free from damages; (c¢) main- 
tain and operate the project after completion; and (d) make all neces- 
sary alterations to bridges. 

Remarks.—The committee considers the proposed improvements 
necessary for the proper functioning of the existing project. Recent 
severe floods caused extensive damages in the area below the Western 
Avenue Bridge, including flooding of an interstate highway now under 
construction. It is believed that indirect and intangible damages 
prevented by these improvements will far exceed the direct damages, 
and that the proposed works should be considered as a modification 
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of an existing project, and the economics of the project be computed 
on the basis of the entire project. 


VERMILLION RIVER, S. DAK. 


Location.—The Vermillion River Basin lies entirely in southeastern 
South Dakota. It is comparatively long and narrow, being about 
100 miles long with an average width of 20 miles. It drains about 
2,185 square miles and it joins the Missouri River near Vermillion, 
S. Dak. Clay Creek, a major tributary, enters the Vermillion River 
about 1 mile above the town of Vermillion. 

Report authorized by.—Resolutions of the Senate and House Com- 
mittees on Public Works adopted February 29 and June 13, 1956, 
respec ‘tively. 

Existing project.—-There is no Federal flood control project in the 
basin. 

Flood problem.—The flat, broad valley and inadequate drainage 
conditions are conducive to slow runoffs existing for 1 to 3 weeks. 
Principal damage areas are confined to the main stem of the river 
below the town of Davis and on Clay Creek below the town of Volin. 
The relatively heavy flood damages, most of which are agricultural 
losses, and the occurrence of floods in almost every year indicate an 
urgent need for protection. 

Recommended plan of improvement.—Channel enlargement and re- 
alinement, levees and appurtenant works on Vermillion River from a 
point about 2 miles north of Davis to the mouth, and on Clay Creek 
from Volin to the mouth; modification of State and county road 
bridges; and removal of an old mill dam on the Vermillion River near 
Centerville. 

Estimated cost (price level of January 1958) .— 

Federal ___._._ $6, 010, 000 
Non- Federal 758, 000 


Total £15 Res eos reals = (6; 7 . 000 
Project economics.— 





Federal Non-Federal Total 
| 
Annual charges | | 
Interest and amortization : ‘ $213, 700 | $26, 650 $240, 350 
Maintenance and operation | 0 | 20, 150 20, 150 
213, 700 46, 800 260, 500 
Annual benefits: Damages prevented e 332,000 








Benefit-cost ratio.—1.3. 

Local cooperation.—Provide without cost to the United States all 
lands, easements, and rights-of-way necessary for construction of the 
project; hold and save the United States free from damages; make all 
necessary road, highway, highway bridge, and utility alterations and 
modifications; remove all buildings and improvements within the 
right-of-way limits, and prevent future encroachment on the project 
channels; and maintain and operate the project after completion. 


56553—60——-11 
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Comments of State and Federal agencies. 

Department of the Interior: Favorable but believes that land 
should be acquired for wildlife conservation to offset the destrue- 
tion of wildlife habitat. 

Department of Agriculture: Favorable. 

State of South Dakota: Favorable. 

Remarks.—The committee believes that the proposed improvements 
are of an urgent nature and will provide a high degree of flood protee- 
tion to a large agricultural area, improve drainage conditions, and 
decrease the time of flooding to this and other areas. The committee 
notes that the damages prevented are to agricultural areas, and is of 
the opinion that the cost allocations between the Federal Government 
and local interests are equitable. In accord with the comment of the 
Department of the Interior, the approval of the project for the 
Vermillion River includes authority to acquire lands necessary for 
wildlife conservation to offset the destruction of wildlife habitat by 
the proposed works. 


FORT RANDALL RESERVOIR BRIDGE 


This item would modify the Fort Randall Dam and Reservoir 
project to provide a highway bridge over the Missouri River west or 
southwest of Platte, S. Dak. It provides that the bridge would be 
constructed in accordance with plans approved by the C hief of E ngi- 
neers, to provide crossing facilities in the area. Such a crossing 
would be in replacement of the former bridge at Wheeler just down 
stream from the vicinity of Platte. 

Construction of the Fort Randall Dam and Reservoir necessitated 
the relocation of several State and Federal highway s, The committee 
was advised that the Corps of Engineers worked in close coordination 
with the South Dakota Highway Commission in planning the reloca- 
tion of these highways. With respect to the former Missouri River 
crossing at Wheeler, the State highway commission elected not to 
locate a highway crossing in the vicinity of Wheeler, but to provide a 
highway crossing on the crest of the Fort Randall Dam, and the Gov- 
ernment contracted with the State of South Dakota to design and 
construct, at Federal expense, a highway crossing on the dam. It is 
now the opinion of the Corps of Engineers that construction of the 
relocated U.S. Highways 18 and 281 disch: irged their responsibility for 
providing a replacement for the original river crossing at Wheeler. 

The committee believes that a crossing at the Wheeler site is eco- 
nomically justified as desired by local interests. Tremendous de- 
velopment has taken place and will continue, around the Fort Randall 
teservoir area. There is no bridge crossing over the reservoir from 
the dam upstream to Chamberlain about 65 airline-miles. This 
requires detours of about150 to 200 miles for traffic to get from one 
side of the reservoir to the other on existing roads. The committee 
is of the opinion that it is equitable for Federal participation in the cost 
of providing a crossing over the Fort Randall Reservoir in this area, 
with a specific limitation on the amount of such Federal participation 
in the cost of the crossing. The committee further believes that local 
interests should construct the necessary approaches to the bridge site, 
including any necessary access roads, and provide necessary lands, 
easements, and rights-of-way for the construction works. 
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CHEYENNE RIVER AND TRIBUTARIES, SOUTH DAKOTA AND WYOMING 
(H. Doe. 280, 86th Cong.) 


Location._-The Cheyenne River rises in eastern Wyoming and flows 
northeastward through South Dakota and empties into the Missouri 
River north of Pierre. It drains 25,500 square miles including the 
Black Hills area in western South Dakota. The Belle Fourche River 
is the largest tributary and it drains the northwestern part of the 
basin. 

Report authorized by.—Resolutions, House Flood Control Com- 
mittee, adopted April 19, May 3, and July 5, 1946; and House Publie 
Works Committee adopted March 30, 1955. 

Eristing project._-Federal flood control projects have been con- 
structed or authorized at the following locations: A levee and floodwall 
project has been constructed to protect Belle Fourche from floods 
on Belle Fourche River; in Fall River Basin channel improvements, 
levees, and floodwalls at Hot Springs and Cold Brook Dam, upstream, 
have been constructed and Cottonwood Springs Dam, upstream, has 
been authorized; and at Rapid City a reservoir has been authorized in 
Red Dale Gulch under Public Law 685. 

Flood problem._-Most floods in the basin occur in the spring due to 
heavy rains and occasional snowmelt. Flood damages in the basin are 
limited mostly to urban developments in the flood plain since the 
frequency of flooding and land utilization minimize damages in rural 
areas. 

Recommended plan of im provements. The plan provides for re- 
loc ‘ating and enlarging the lower reaches of Bay Creek and Redwater 
River at Belle Fourche and constructing two levees, with appurtenant 
works, in the same reaches having a combined length of about 5,700 
feet. 

Estimate d cost ( price le i z. Jan uary 1957 . 


Federal _- $272, 000 
Non-Federal . 76, 000 
Total 348, 000 

) ee n eo 

Project economics. 

Federal Non- Federal Total 
Annual charges 

Interest and amortization $10, 535 $2, 700 $13, 235 
Muintenance 0 1, 800 1, 800 
Total 10, 535 $4, 500 15, 035 
Annual benefits: Flood damages prevented 19, 100 


Bene fit-cost ratio.—1.8 

Local cooperation._-Lands, easements, and rights-of-way; hold and 
save; maintain and operate; make road, highway, highway bridge, 
and utilitv alterations and modifications. Officials of the city of 
Belle Fourche have indicated their willingness and probable ability 
to meet the requirements. 
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Comments of State and Federal agencies— 
Department of the Interior: Favorable. 
Department of Agriculture: Favorable. 
State of South Dakota: Favorable. 
State of Wyoming: Favorable. 

Comments of the ‘Bureau of the Budget.-The Budget had no objection 
to the submission of the proposed report to the Congress, but recom- 
mended that further flood control authorizations requireing less than 
30 percent non-Federal participation be deferred until Congress has 
had to opportunity to consider and enact the provisions of the legisla- 
tion proposed by the President on uniform cost sharing standards for 
flood protection projects. 

Remarks. -The committee notes that the flood losses prevente “d by 
the recommended improvements are to urban developments. It 
believes the project to be economically justified, and that the pro- 
posed cost sharing is in accordance with present polic; V on projects of 
similar nature, and recommends authorization of the project on the 
basis of the Federal-cost allocations contained in the report of the 
Chief of Engineers. 


DAMAGE PAYMENTS, BISMARCK AND MANDAN, N. DAK. 


The committee was advised that the North Dakota State Health 
Department is insisting that the cities of Bismarck and Mandan begin 
treating their sewage at an early date before discharging it into the 
Missouri River. For years, sewage from these cities has been dis- 
charged into the Missouri River, which was then a swift flowing 
stream. Reservoirs constructed by the Corps of Engineers on the 
stream have now converted it into a chain of lakes, which will be used 
extensively by the public for recreational and other purposes, and a 
health hazard will be constituted if raw sewage is permitted to flow 
directly into such reservoirs. 

The estimated cost of construction of these sewage treatment plants 
is $770,000 for Bismarck and $505,671 at Mandan. The committee 
believes a fair and equitable distribution of costs for construction of 
these facilities would be 25 percent for local interest, 45 percent for the 
Corps of Engineers from project costs, and 30 percent from Federal 
funds allocated to the State of North Dakota under the provisions of 
the Federal Water Pollution Control Act. 

The Department of the Army opposes Federal contribution toward 
construction of the proposed sewage treatment facilities, on the basis 
that operation of the Garrison Reservoir upstream from the cities 
would benefit sewage disposal because the rivers natural irregular flow 
will be replaced by a relatively uniform flow; and the normal operating 
level of Oahe Reservoir will create a pool of which the headwaters 
would be about 15 miles downstream from the cities, and would have 
no effect on the practice of the cities of discharging raw sewage into the 
Missouri River. 

The committee realizes that the payments authorized by this pro- 
posed amendment are not caused by damage to or impairment of 
existing facilities, but additional facilities are necessitated because of 
projects constructed by the Federal Government, even though such 
projects will be of great benefit to this region of our Nation, and will 
doubtless result in a large increase in permanent population in the 
area, particularly the areas surrounding the reservoirs, with many 





oO 





; 
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thousands visiting the areas and taking advantage of the recreational 
opportunities. 

The committee feels that the Federal Government has an obligation 
in equity to provide payments for these needed facilities, and recom- 
mends approval of this amendment. Provisions have been included 
in the amendment to insure adequate control and disbursement of 
funds by the Chief of Engineers, either in a lump sum or installments 
as construction of the facilities advance. 


LYNN CAMP CREEK, CORBIN, KY. 
(H. Doc. 282, 86th Cong.) 


Location.—-Lynn Camp Creek is a small headwater tributary of the 
Laurel River in southeastern Kentucky. The main fork of the stream 
rises south of Corbin, Ky., and flows north to be joined on the eastern 
edge of the town by East Fork. Corbin is located at the junction of 
Whitley, Knox, and Laurel Counties with the major portion of the 
town in Whitley County. 

Report authorized by.—Resolution of Public Works Committee, 
U.S. Senate, adopted November 13, 1952, and resolution of Public 
Works Committee, U.S. House of Representatives, adopted July 29, 
1953. 

Ervisting project.—No Federal flood control project. 

Flood proble m.—-Floods in the creek basin occur most frequently 
during the winter or early spring as a result of heavy rainfall on satu- 
rated soil. Available information indicate that there has been 15 
damaging floods since 1935. The estimated damage to property, 
principally industrial, commercial, and residential, on the 520 acres 
which would be inundated by a recurrence of January 1957 flood stages 
is more than $2 million, based on January 1959 development and 
values. The average annual damages under the same conditions is 
$113,000. 

Recommended plan of improvement.—Provides for enlargement of 
channel from confluence of Horse Creek, upstream to railroad bridge 
some 200 feet above mouth of Moores Branch, including a cutoff 
channel through the neck of the bend; an additional culvert for 
Moores Branch; and appurtenant bridges and utility modifications. 

Estimated cost (January 1959 price level) — 


Federal E j : : j $645, 000 
Non-Federal ; 295, 000 
Total 940, 000 


Project economics. 


Federal | Non- Federal | Total 


a | ee 


Annual charges 





Interest and amortization nd ‘ ‘ $23, 490 $10, 400 $33, 800 

Maintenance. . 0 | 1, 200 a: hae 

Total 23, 400 | 11, 600 35, 000 

Annual benefits: Flood damages prevented 2 < daa ; 110, 000 
i 
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Benefit-cost ratio.—3.1 to 1. 

Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil-disposal areas; hold and save the United States free from dam- 
ages; bear the cost of all roadways, highway bridges and _ utility 
modifications, and ponding areas if required; prescribe and enforce 
regulations to prevent encroachment upon the stream channel and 
ponding areas; and maintain and operate after completion in accord- 
ance with regulations prescribed by the Secretary of the Army. Local 
interests have stated that they are willing and able to meet the 
requirements of local cooperation. 

Comments of State and Federal agencies. 

Department of the Interior: Advises that the proposed im- 
provement would have insignificant effects upon fish and wildlife 
resources. Has no objection to the proposed improvement. 

Commonwealth of Kentucky: Concurs in the recommendation. 

Comments of the Bureau of the Budget.—No objection to submission 
of the report to Congress. 

Remarks.—-The committee notes that in the report of the Chief of 
Engineers either a flood-control reservoir, or levees combined with 
channel improvements, would be economically justified, but that 
about the same benefits could be obtained at much less cost by the 
recommended improvements consisting of channel improvements with 
a cutoff and appurtenant work. Benefits accruing are from flood 
damages prevented and in addition many intangible benefits would 
result, which have not been evaluated. The committee notes the 
very favorable benefit-cost ratio, and recommends authorization of 
the project. 

LAUREL RIVER, KY. 


Location.—Laurel River, Ky., a tributary of the Cumberland River 
flows about 26 miles gene rally southweste rly from the eastern bound- 
ary of Laurel County to the vicinity of ¢ ‘orbin, thence about 25 miles 
westerly to the Cumberland River at mile 552.1, about 9 miles below 
Cumberland Falls. Laurel River drainage area at the mouth is 289 
square miles. 

Report authorized by.-Senate Public Works Committee resolutions 
adopted June 18, 1954, and December 12, 1955; and House Public 
Works Committee resolution adopted July 13, 1956. 

Eristing — ments._-Existing and authorized Federal improve- 
ments on the Cumberland River which would be affected are: 


Project Miles above Status Purpose Power 
mouth installed, 
kilowatts 


Wolf Creek 460.9 | Operation Flood control and 


| | power 270, 000 
Celina 385.7 | Authorized _ . Power 69, 000 
Cordell Hull ; 313.5 do do 92, 000 
Old Hickory 216.2 | Operation Power and navigation 100, 000 
Cheatham 148.7 do do 36, 000 
Barkley. 30.6 | Under construction Power, navigation, and flood 130, 000 


control 


Dale Hollow and Center Hill are completed projects for flood control 
and power located on tributaries of the Cumberland River. ‘There 
are no Federal improvements for flood control in Laurel Basin. 
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Water supply for Corbin is obtained from a loc ally constructed dam 
and pumping station on Laurel River at mile 21.5 

Problem.—Continuation of development of thie’ water resources of 
the Cumberland River Basin and flood protection for agricultural lands 
in the upper watershed of Laurel River. 

Recommended plan of improvement.—The recommended plan pro- 
vides for improvement of Laurel River, Ky., for power and other 
purposes, by the construction of a dam and reservoir at mile 2.3; 
additional reservoir clearing at the Wolf Creek project; and modi- 
fication of the operation of Lake Cumberland (Wolf Creek Reservoir) 
by transferring 75,000 acre-feet of flood control storage to Laurel 
Reservoir. The project would be integrated hydraulically and 
electrically in the comprehensive Cumberland River Basin system. 
Total reservoir storage would be 443,700 acre-feet of which 194,100 
acre-feet would be in the active power pool. The total system power 
addition would be 64,000 kilowatts with 47,000 kilowatts rated installa- 
tion at Laurel. Energy would total 68 million kilowatt-hours. 
Normal minimum average monthly load factor would be 10 percent. 
Average net effective head for power would be 230 feet. Lands in the 
Cumberland National Forest and particularly the Baldrock Experi- 
mental Forest would be affected by the prospective improvement. 

Estimated first cost (price levels, June 1959).—Federal: $21,900,000. 

Local cooperation: None required. 

Project economies. 


Annual charges: 


Interest and amortization S817, 300 
O. & M. and major replacements _ _ 144, 800 
Net loss of land productivity 1, 600 
TVA payment in lieu of taxes 30, 700 

Total 997, 400 

Annual benefits: 

Power . 849, 300 
Recreation 264, 600 

Total 1, 113, 900 


Benefit-cost ratio.—1.1. 
Comments of State and other Federal agencies. 
Commonwealth of Kentucky: Favorable. 
U.S. Department of Agriculture: No objection. 
U.S. Public Health Service: No objection. 
U.S. Department of Interior: Request purchase of additional 
lands. 
Federal Power Commission: Favorable. 
Tennessee Valley Authority: Unfavorable at this time. 
U.S. De ‘partment of Commerce: No objection. 

Comments of the Bureau of the Budget.—Recommends that the au- 
thorizing language specifically provide that construction not com- 
mence until power agencies have agreements which will repay power 
costs with interest within 50 years. 

Remarks.—The committee notes the comments of the Federal 
Power Commission that the Laurel River project would be a desir- 
able unit in the comprehensive plan of development for the Cumber- 
land River Basin. The Tennessee Valley Authority states, however, 
that the added capacity of the project is not suited for the TVA power 
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system, and will probabiy not be needed soon at the costs used in the 
report of the Chief of Engineers. The Bureau of the Budget also 
comments on the power market and needs for the power, and recom- 
mends that the authorizing language specifically provide that the 
construction of the project shall not be commenced until the agency 
designated to market the power has entered into an agreement which 
would insure that the power would be sold at rates sufficient to repay 
with interest within 50 years all costs allocated to power. In his re- 
port, the Chief of Engineers found that the allocated annual cost to 
power for the Laurel project is less than the annual cost of alternate 
power using the same interest rate for the project and the alternative. 
He cites the studies by the other Federal agencies of the future growth 
and character of the power requirements in the TVA and surrounding 
areas which show that the power output could be used by about 
1967-68, and recommended authorization of the project at this time 
on the basis of its economic justification and that the project power 
can be effectively used to serve the areas involved at a load factor of 
10 percent by the time that it could be constructed. The com- 
mittee believes that the entire project should be authorized at this 
time. Its completion will depend on budgetary conditions and justi- 
fication of the power needs at the time appropriations for its construc- 
tion are requested. 


LITTLE SANDY RIVER AND TYGARTS CREEK, KY. 


Location.—Little Sandy River and Tygarts Creek are adjacent and 
roughly parallel streams in northeastern Kentucky. Little Sandy 
River rises about 6 miles southeast of Sandy Hook, Ky., and flows 
generally northeast 84 miles along a tortuous course to its confluence 
with the Ohio River at Greenup, Ky., 336.4 miles below Pittsburgh, 
Pa. Tygarts Creek heads about 8 miles west of Olive Hill, Ky., and 
flows generally northeast through hilly terrain for 90 miles to its 
confluence with the Ohio River, at Fullerton, Ky., about 17 miles 
below the mouth of Little Sandy River. 

Report authorized by.—Resolutions of the Committee on Public 
Works of the U.S. Senate, adopted March 4 and July 22, 1950, 
respectively, and resolution of the Committee on Public Works of 
the U.S. House of Representatives, adopted June 27, 1950. 

Existing project.—The only Federal flood-control improvement in 
either basin is a channel improvement project at Olive Hill, hy., on 
Tygarts Creek, completed in November 1959. Local water resource 
developments consist of several small reservoirs in the two basins for 
municipal and industrial water supply and recreation. 

Flood problem.—The Little Sandy River and Tygarts Creek Basins 
are subject to destructive floods principally from severe summer-type 
storms but also from basinwide winter rains and from Ohio River 
backwater in the lower reaches. The topography of the basins is 
conducive to rapid concentration of runoff and short duration of 
flooding. The maximum flood of record on the Little Sandy River 
near Grayson, which occurred in September 1950, had a discharge of 
24,500 cubic feet per second. The maximum flood on Tygarts Creek, 
in "April 1948, had a discharge of 12,800 cubic feet per second near 
Greenup, Ky. The largest headw ater flood on Tygarts Creek occurred 
in August 1934 with an estimated discharge of 15,000 cubic feet per 
second at Olive Hill. The most extensive areas flooded are below 
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Grayson on the main stem of Little Sandy River; below mile 32 on 
East Fork; below mile 15 on Little Fork; and below Iron Hill on 
Tygarts Creek. About 12,020 acres of cultivated land and pasture 
are flooded in these reaches by headwater floods of which 6,300 acres 
are along the main stem of Little Sandy River; 1,090 acres along East 
Fork; 1,330 acres along Little Fork; and 3,300 acres along Tygarts 
Creek. Backwater from Ohio River floods inundates an additional 
4,000 acres. The principal urban area flooded is Olive Hill on Tygarts 
Creek but a suburban area of Grayson and other small communities on 
Little Sandy River and its tributaries are also affected. Flows from 
Little Sandy River and Tygarts Creek augment damages along the 
Ohio River. The major flood problem in both basins is frequent 
flooding of agricultural lands. Damaging floods during the crop 
season occur nearly every year. The estimated average annual 
damages in the principal areas which would be protected by projects 
considered in this report are $132,500 on Little Sandy River below 
Grayson Dam site; $36,200 on Little Fork below mile 15; $24,400 
on East Fork below mile 15; and $92,200 on Tygarts Creek below 
Kehoe Dam site. 

Recommended plan of improvement.—Provides for construction of 
Grayson Dam located on Little Sandy River, 48.5 miles above its 
mouth. It would be about 130 feet high, with a reservoir having a 
total capacity of 144,000 acre-feet. It would control 231 square 
miles of drainage area. 

Estimated cost (price level, April 1958).—Federal, $11,900,000. 


Project economics. 


Annual charges: Federal 
Interest and amortization , au $447, 000 
Operation and maintenance 30, 000 

Total $77, OOO 
Annual benefits: 
Flood control, main-stem basin 141, 500 
Flood control, Ohio River 352, 000 
tecreation 56, 000 
Fish and wiidlife 47, 500 
Total _- 597, 000 
Benefit-cost ratio. 28. 


Local COO pe ration.—None required, 

Comments of State and Fe . ral agencies. 

State of Kentucky: Coneurs on Grayson Dam. Asks for re- 
consideration of Ke “aly Reservoir. 

Department of Interior: No objection. 

U.s. Public Health Service: Favorable. 

Remarks.—The committee believes that the Grayson Dam and 
Reservoir offers the most economical plan for flood control on Little 
Sandy River. It will protect the valley from headwater floods and 
reduce flooding in the lower reaches of the tributaries by reduction 
of backwater, and by permitting floods on the tributaries to run out. 
Flooding in the lower reaches from the Ohio River backwater will 
continue. The committee notes the large benefits that will accrue 
to reduction of floods on the Ohio River, and that the benefits to 
recreation and fish and wildlife are significant. 
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CONNOQUENESSING CREEK, BUTLER, PA. 
(H. Doc. 110, 86th Cong.) 


Location. —Connoquenessing Creek rises in Butler County near 
Hooker, Pa. It flows generally south through the city of Butler to 
its junction with the Beaver River near Ellwood C itv, Pa. Beaver 
River is a tributary of the Ohio River. 

Authority.—Resolution of the Committee on Public Works of the 
U.S. House of Representatives, adopted April 12, 1956. 

Existing project.—No corps projects; WPA channel improvement 
in 1939. 

Flood problem.—Floods of major proportions may occur at Butler 
at any time during the year but the most severe have resulted from 
summer-type storms. Reports indicate that floods in 1861, 1903, and 
1906 are comparable to the highest flood of recent record. Observa- 
tions of flood heights at Butler since 1923 include 18 floods which ex- 
ceeded flood stage. The estimated damage to properties, primarily 
industrial, commercial, and residential, on the 330 acres which would 
be inundated by recurrence of October 1954 flood stages, is $1,735,500, 
based on April 1958 development and values. The estimated average 
annual flood damage under the same conditions is $235,000. 

Recommended plan of improvement.— Provides for the widening, 
deepening, and streamlining of about 4 miles of the channel of Con- 
noquenessing Creek through and below the city of Butler; excavate 
a cutoff channel through the neck of the west-end loop of Conno- 
quenessing Creek in the city; a control structure to direct creek flow 
into the cutoff channel; adjusting utilities; and relocating the Balti- 
more & Ohio Railroad along the cutoff channel.  ¢ ‘hannel ¢ capacity 
(6,500 cubic feet per second) would be 132 percent of October 1954 
flood discharge. 

Estimated cost (price level, April 1958 


Federal $1. 558, 700 
Non-Federal 140, 800 
Total 1, 999, 500 

P ~~ rect . Po 

PrOTVEC FCOTLOMLCS. 

Federal Non- Federal lotal 
Annual charges 

Interest and amortization $58, 500 $15, 900 $74, 400 
Operation and maintenance 0} 5. 700 5, 700 
Total 58, 500 21, 600 0. 100 
Annual benefits: Flood damages prevented 235, 000 
Bene fit-cost ratio 2.9tol 


Local cooperation.—Furnish lands, easements, rights-of-way, and 
spoil disposal areas; hold and save the United States free from dam- 
ages; make necessary railroad, utility, and sewer alterations; prevent 
floodway encroachment; and maintain and operate after completion 
in accordance with instructions set forth by the Secretary of the 
Army. The city of Butler, Butler Township and Butler County have 
furnished assurances. 


———— 
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Comments of State and Federal agencies. 

Fish and Wildlife Service, Department of the Interior: No 
interest in project since it appears project would have no signifi- 
cant effects on fish and wildlife resources. 

State of Pennsylvania: Recognizes desirability of a major 
improvement. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The plan of unprovement would provide for the safe 
passage of floodwaters up to a flow one-third greater than the maxi- 
mum of record in October 1954, and would provide a well-justified 
degree of protection. 


LOYALHANNA CREEK, LATROBE, PA. 
(H: Doe. 383, 86th Cong.) 


Location.— Loyalhanna Creek rises in Westmoreland County, near 
Stahlstown, Pa., and flows in a northerly direction for about 49 miles, 
through Latrobe to Saltsburg, where it joins with the Conemaugh 
River to form the Kiskiminetas River, a tributary of the Allegheny 
River. Latrobe is located in Westmoreland County and is situated 
on both banks of Loyalhanna Creek near the head of Loyalhanna 
Reservoir. 

Report authorized by.—Resolution of Public Works Committee, 
U.S. House of Representatives, adopted July 29, 1955. 

Existing project—Enlargement of Loyalhanna Creek channel at 
Latrobe, to provide for a discharge of 12,000 cubic feet per second, 
from a point upstream of Unity Street downstream to a point 3,200 
feet above the lower Ligonier Street Bridge was completed by the 
Corps of Engineers in 1950 at a cost of $207,659. Loyalhanna Dam, 
completed i in 1942 by the Corps of Engineers is located on Loyalhanna 
Creek about 16 miles downstream from Latrobe. 

Flood problem.—Six floods with discharges in excess of 12,000 
cubic feet per second have occurred at Latrobe since 1926. The 
estimated damage to property on the 310 acres which would be in- 
undated by a recurrence of October 1954 flood stages is $1,388,000, 
based on March 1958 development and values. The average annual 
damages under the same conditions is $173,000. 

Recommended plan of improvement.—Provides for channel enlarge- 
ment and realinement, with appurtenant works, from the Shaffer 
Road Bridge upstream through Latrobe for about 4.4 miles to the 
Pennsylvania Railroad bridge above Linden Street. 

Estimated cost (price level, March 1958). 


Federal $2, 568, 300 
Non-Federal 203, 100 
Total 2, 771, 400 


Project economics. 


Federal Non-Federal | Total 
Annual charges 
Interest and amortization $94, 500 $7, 400 $101, 900 
Operation and maintenance ‘ 9, 200 9, 200 


Total ‘ 94, 500, 16, 600 111, 100 
Annual benefits: Prevention of flood damages ‘ 163, 000 
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Benefit-cost ratio.— 1.0. 

Local cooperation. land easements, rights-of-way, and 
spoil-disposal areas, exce ot for Government-owned land in Loyalhanna 
Reservoir; hold and save the United States free of damages; operate 
and maintain the works after completion; bear the cost of all altera- 
tions or relocations of roadways and utilities made necessary by the 
works; and establish channel limit lines and prevent encroachment on 
the channel so delineated. Local interests have stated that they are 
willing to comply with the requirements of local cooperation. 

Comments of State and Federal agencies. 

Department of Interior: States that the proposed improvement 
would have insignificant effects upon fish and wildlife resources. 
Further states that other interests of the Department would not 
be affected by the proposed construction. 

Commonwealth of Pennsylvania: Recommends construction of 
the project. 

Comments of the Bureau of the Budget—The Bureau of the Budget 
has no objection to submission of the report to Congress. However, 
the Secretary of the Army recommends, and the Budget concurs, 
that since the non-Federal share of the cost recommended by the 
Chief of Engineers is less than that required by S. 2060, authorization 
of this project be deferred until Congress has considered and taken 
action on S. 2060. 

Remarks.—Recent floods at Latrobe have caused extensive damages 
to several hundred acres of urban property. The proposed channel 
enlargement, cutoff, and appurtenant works will prevent the major 
flood ‘damages. Use of federally owned land acquired for the Loyal- 
hanna Reservoir for rights-of-way for the recommended improve- 
ments appears reasonable. The project is considered to be needed 
and justified on the basis of existing policy with respect to cost 
allocation between the Federal Government and local interests. 





BIG SANDY RIVER AND TUG AND LEVISA FORKS, KY., W. VA., AND VA. 


INTERIM REPORT ON FLOOD CONTROL FEATURES 
(H. Doe. 184, 86th Cong.) 


P~ Location.-Big SandyjRiver, formed by the junction of Tug and 
Levisa Forks at Louisa, Ky., flows northerly 26.8 miles, and enters 
the Ohio River between the towns of Kenova, W. Va., and Catletts- 
burg, Ky., about 10 miles downstream from Huntington, W. Va. The 
drainage area totals 4,283 square miles. 

Authority.—Resolution of the Committee on Public Works of the 
U.S. Senate, adopted April 21, 1954; resolution of the Committee on 
Public Works of the House of Representatives adopted July 29, 1954; 
and River and Harbor Act, approved September 3, 1954. 

Existing project.--Dewey Dam and Reservoir on Johns Creek, a 
tributary of Levisa Fork, was completed in July 1949. Three reser- 
voir sites were authorized for selection in the comprehensive plan for 
flood control in the Ohio River Basin; Fishtrap Reservoir on Levisa 
Fork; Pound Reservoir on Pound River; Haysi Reservoir, Russell 
Fork. There also are two local protection projects: Prestonsburg, 
Ky., under construction under Public Law 685, 84th Congress, and 
Williamson, W. Va., authorized in the Flood Control Act of 1958. 


| 








— 
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Flood problem.—The upper portion of Big Sandy River Basin is 
subject to headwater floods, and the lower portion is subject to back- 
water from Ohio River floods as well as headwater floods. About 
12,000 acres are subject to flooding on Levisa Fork below Russell 
Fork and on Russell Fork between Elkhorn City, of which about 75 
percent is cultivated or improved. Urban areas seriously affected by 
major floods and the damages they suffered during the January 1957 
flood are: Grundy, Va., $800,000; Pikeville, Ky., $8,500,000; Prestons- 
burg, Ky., $2,100,000; Paintsville, Ky., $1 million; Pound, Va., 
$1,085,000; and Matewan, W. Va., $850,000. Maximum stages of 
record were produced in the lower portion of the Levisa Basin by 
the storm of February 1862, in the Big Sandy Basin by the storm 
of July 1875, and in the upper Levisa and Tug Fork Basins by the 
storm of January 1957. .This latter flood had an estimated discharge 
of 101,500 cubic feet per second at a stage of 52.7 feet at Pikeville. 
The 1957 flood resulted in primary damages estimated at $32,700,000 
on Levisa Fork and $6,100,000 on Tug Fork. The average annual 
flood damages within the basin are estimated at $1,676,000, including 
$159,000 at Pound, Va., and $1,375,000 along Levisa Fork. 

Recommended plan of improvement.—Provides for construction of 
the North Fork Dam, about 95 feet high, with a reservoir having a 
total capacity of 11,300 acre-feet, on North Fork of Pound River, Va., 
in the Big Sandy River Basin. 

Estimated cost (price level, March 1957).—-Federal, $3,681,000. 

Project economics. 

Annual charges: Federal 
Interest and amortization i ain, a __ $135, 000 


Maintenance and operation Sate 20, 000 


Total : Se 8 ee a ne dee 155, 000 


Annual benefits: 
Flood damages prevented: 


Pound, Va__- ‘ ees : eee 
Downstream from the town of Pound, Va sae ee 102, 000 


ObRhais\.. . ~ ocovieduneed$ adb ok ches iS. ORC eweeels . 245, 000 

Benefit-cost ratio.—1.6. 

Local cooperation.—None required. 

Comments of State and Federal agencies. — 

Division of Flood Control and Water Usage, Kentucky: 
Favorable. 

Department of Conservation and Economie Development, 
Virginia: Recommendation is concurred tn. 

State Water Commission, West Virginia: Favorable. 

U.S. Public Health Service: Favorable. 

Secretary of Commerce: Made certain technical comments 
concerning mapping and public roads. 

Federal Power Commission: Concurs in recommendation that 
development of power is not warranted at this time. 

Secretary of Interior: Requests that fish and wildlife conserva- 
tion be designated as a project purpose. 

Comments of the Bureau of the Budget. ~The Budget had no objection 
to the submission of the proposed report to the Congress, but recom- 
mended that further flood control authorizations requiring less than 
30 percent non-Federal participation be deferred until the Con- 
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gress has had the opportunity to consider and enact the provisions 
of the legislation proposed by the President on uniform cost sharing 
standards for flood protection projects. 

Remarks.—The committee notes that the North Fork Reservoir will 
prevent annual damages estimated at $245,000 producing a benefit-to- 
cost ratio of 1.6. This is considered by the committee to be a most 
meritorious project. The committee desires to point out that the cost 
sharing provisions for this project are in accordance with provisions 
previously adopted by the Congress which have proved to be most fair 
and equitable and which apply to other projects in the bill. An item 
authorizing the project in accordance with the recommendations of 
the Chief of Engineers, has therefore been included in the bill. 


MODIFICATION OF WEST BRANCH MAHONING RIVER RESERVOIR, OHIO 


The West Branch of Mahoning River Reservoir, Ohio, was author- 
ized by the Flood Control Act of 1958, Public Law 500, 85th Congress, 
in accordance with the recommendations of the Chief of Engineers in 
House Document No. 191, 85th Congress. In that document the 
estimated cost of the project was $12,585,000 for construction, of 
which $6,343,000 was Federal, and $6,242,000, or 49.6 percent of the 
estimated cost, was to be contributed by local interests in recognition 
of the anticipated benefits for low-flow regulation for pollution abate- 
ment and municipal and industrial water supply. The payment by 
local interests was to be paid in a lump sum, prior to commencement 
of construction, or in installments in accordance with construction 
schedules. 

The committee noted the occurrence of substantial floods in the 
project area since completion of the Chief of Engineer’s report on 
West Branch Mahoning Reservoir. In recognition of the large flood 
control benefits which would be afforded by control of these floods, 
as well as earlier floods of record, and the general nature of project 
effects, the committee believes that local cooperation in the amount 
of $5,200,000 for the pollution abatement and water supply features 
of this multiple-purpose project is reasonable. This amount com- 
prises more than 35 percent of project construction. The committee 
has been advised that Trumbull County, Ohio, by referendum, failed 
to approve a bond issue for funds to participate in construction of 
this project. Mahoning County, however, has approved the neces- 
sary bond issue and is ready to meet the requirements of local coop- 
eration. The committee believes that construction should proceed, 
in order that the large flood control and water supply benefits that 
will accrue therefrom will be realized at an early date. 


CAYUGA INLET, ITHACA, N.Y. 
H. Doe. 204, 86th Cong. 


Location.—Cayuga Inlet rises in Tioga County, N.Y., and fkows in 
a northerly direction to enter the head of Cayuga Lake at Ithaca. 
Sixmile Creek, its largest tributary, with a drainage area of 50 square 
miles, enters Cayuga Inlet in Ithaca at mile 1.5. 

Report authorized by.—Resolution by the House Public Works 
Committee adopted October 16, 1951. 


oe 
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Existing project.—The existing Federal project in the area provides 
for construction of channel enlargements, levees, and related works on 
Cascadilla and Fall Creeks in Ithaca, but construction has not been 
started. Emergency clearing and snagging of 2.6 miles of the inlet 
above the mouth of Sixmile Creek was ‘complet ted in 1949. 

Flood problem.—Flood protection for improvements along the inlet, 
principally in Ithaca (population of 29,257 in 1950). The area subject 
to flooding is about 740 acres containing 640 residential units, 149 
commercial units, and 28 miscellaneous. Aver: age annual damages 
are estimated at $219,700. A recurrence of the flood of record would 
cause damages of $1,546,000 estimated at 1958 prices. 

Recommended plan of improvement.—Improvement of Cayuga Inlet 
at Ithaca, N.Y., for flood control, to provide for diversion wing levees 
in the vicinity of mile 3 and a drop structure immediately upstream 
from the Lehigh Valley Railroad bridge, with provision for a closure 
structure at the railroad crossing of the west wing levee; enlargement 
and realinement of the existing channel from the drop structure to the 
foot of Taber Street at mile 1.7, thence construction of a new channel 
to the present channel at mile 1, thence enlargement of the existing 
channel to Cayuga Lake, with ‘ie bottom of the channel varying from 
a width of 80 feet at the drop structure to a width of 320 feet in the 
lower mile of the inlet; use of the existing channel at its present capac- 
ity from the foot of Taber Street to mile 1; and construction of three 
railroad bridges. 

Estimated cost (price level of September 1958). 


Federal_. $3, 950, 000 
Non-Federal . 1, 838, 000 
Total : 5, 788, 000 


Project economics. 


Federal Non-Federal Total 

Annual charges 
Interest and amortization $145, 700 $67, 200 $212, 900 
Surveys and inspections : j 300 ; 300 
Maintenance and operation 30, 000 30, 000 
lotal : 146, 000 97, 200 243, 200 

Annual benefits 
Flood damages prevented 261, 600 
Land enhancement 20, 700 
Total 282, 300 


Be nefit-cost ratio.—1.2. 

Local coo peration.—(a) Contribute in cash or equivalent work an 
amount equal to 2.1 percent of the first cost for construction due to 
land enhancement benefits, the contribution presently estimated at 
$85,000, and if in cash, to be made either in a lump sum prior to com- 
mencement of work, or in installments prior to commencement of 
pertinent work items, in accordance with work schedules as required 
by the Chief of Engineers, the final apportionment of cost to be made 
after actual costs have been determined; (b) furnish without cost to 
the United States all lands, easements, iad rights-of-way necessary 
for construction of the project; (¢) hold and save the United States 
free from damages due to the construction works; (7) maintain and 
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operate all the works after completion, including that part of the 
existing channel and walls extending from the foot of Taber Street 
to mile 1, in accordance with regulations prescribed by the Secre tary 
of the Army; (e) construct a highway bridge across the new channel 
at State Street and reconstruct the Clinton Street Bridge; (f) make all 
necessary changes in buildings, utilities, streets, and highway bridge 
approaches; and (y) prescribe and enforce regulations to prevent en- 
croachment on channels and rights-of-way necessary for proper func- 
tioning of the project, ine Juding the existing channel from the foot of 
Taber Street to mile 1. Local interests have expressed willingness to 
meet these requirements. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
State of New York: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee believes the recommended channel and 
levee plan will provide the needed flood protection in the Cayuga Inlet 
area, and permit anticipated development of the area to proceed. 
Evacuation of families under difficult conditions will be eliminated as 
will the inconvenience caused by delays and detours resulting from 
flooding of highways. The committee notes the relatively high cost 
to local interests on this project, and considers the repayment features 
to be proper and equitable. 


SMOKES CREEK, LACKAWANNA, N.Y. 
(H. Doc. 200, 86th Cong.) 


Location.—At Lackawanna, N.Y., 6 miles south of Lake Erie 
Outlet. 

Report authorized by.—House of Representatives and Senate com- 
mittee resolutions adopted March 16, 1954, and May 16, 1955, 
respectively. 

Existing project.— None. 

Flood problem.—Residential and small commercial and industrial 
establishments covering an area of about 300 acres are subject to 
flooding. 

Recommended plan of improvement.—Provision of jetties at the 
mouth of Smokes Creek, channel rectification on main stream between 
Lake Erie and junction of North and South Branches, thence for 
6,750 feet in the North Branch and 5,400 feet in the South Branch 
with new alinement in part of the upper 2,000 feet of the South Branch 
improvement; appropriate streambed and side slope protection; re- 
location of buildings; adjustment of utilities; and alteration of bridges. 

Estimated cost (price level of January 1958). 


i 
Non-Federal 


A pint tee WSR ee ae en oe len $1, 974, 000 
Ss si ase dima ap aoe el ah hale an dias ein en ae a ad ; 638, 000 


§ . 2,612, 000 
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Project economics.— 


—_——— 


| Federal | Non-Federal Total 
Annual charges: 
peruse una Greer tisatiom. = oo $74, 600 $23, 300 $97, 900 
Maintenance __- sepphclgohn mcpkhanscahiby tt. aby 0 | 5, 000 5, 000 
Surveys and inspections inecejndesebhtamibakbhptinethee 200 | 0 | 200 
ONE 5c5kis bb bccie dis Liceenacnenedeshabiaseun | 74, 800 | 28, 300 103, 100 
Annual benefits: 
EE ROT NEN 5 ek cscinncdeconnknedeowinnemasaaiiainbnintatamane S  ubbisbasnindiccika 122, 400 
Land enhancement. - -- onnd igs Se Bie ees aii Sakic ee 5, 200 
ROMs tn ete eee bam hateirwisalanetamae eee S oaae ee eee ad =. 127, 600 





Benefit-cost ratio.—1.2. 

Local cooperation.—Contribute in cash or equivalent work 1.4 
percent of the first cost for construction due to land enhancement 
benefits, with such contribution, presently estimated at $28,000, if in 
cash, to be paid in a lump sum prior to commencement of work, the 
final allocation of cost to be made after actual costs have been deter- 
mined; provide without cost to the United States all lands, easements, 
and rights-of-way necessary for construction of the project; hold and 
save the United States free from damage due to the construction 
works; maintain and operate all the works after completion in accord- 
ance with regulations prescribed by the Secretary of the Army; raise 
highway bridges across the South Branch at Wood Street and Johnson 
Avenue to provide vertical clearances satisfactory to the Chief of 
Engineers, and make all necessary changes in buildings, utilities, 
streets, and highway bridge approaches; prescribe and enforce regula- 
tions to prevent encroachment on channels and rights-of-way neces- 

sary for proper functioning of the project; and construct and maintain, 

in accordance with plans satisfactory to the Chief of Engineers, all 
the project works west of a point 3,840 feet downstream from Ham- 
burg Turnpike, including channel enlargement and two jetties. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
State of New York: Favorable. 

Comments of the Bureau of the Budget.—The Budget had no objection 
to the submission of the proposed report to the Congress, but recom- 
mended that further flood control authorizations requiring less than 
30 percent non-Federal participation be deferred until the Congress 
has had an opportunity to consider and act upon the provisions of 
the legislation proposed by the President in his budget message that 
uniform cost-sharing standards for flood protection projects be 
enacted, 

Remarks. —Recent flooding on Smokes Creek and its branches has 
caused severe flood damage at Lackawanna. The recommended 
channel improvements will provide flood protection to several hundred 
acres of residential, commercial, and industrial property, and to 
bridge abutments on bridges crossing the stream. The committee 
believes that the cost-sharing provisions for this projec t are in accord- 
ance with provisions pre viously adopted by the Congress which have 
proved to be most fair and e quitable, and which apply to other projects 
in the act. 


56553 —60 12 
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GILA AND SALT RIVERS, GILLESPIE DAM TO M’ DOWELL DAMSITE, 
ARIZONA 


(H. Doc. 279, 86th Cong.) 


Location.-Gila River rises on the west slopes of the Continental 
Divide in western New Mexico, flows generally westerly across Arizona 
and discharges into the Colorado River at Yuma, Ariz. Salt River is 
tributary to Gila River at river mile 198 in central Arizona. Improve- 
ments were considered for the lower 46 miles of Salt River and for 
approximately 35 miles of Gila River below the mouth of Salt River, 
all in Maricopa County, Ariz. The Phoenix metropolitan area with a 
population of about 370,000 (1957) is located adjacent to Salt River 
at about river mile 16. 

Report authorized by.—Flood Control Act of June 28, 1938. 

Existing project.—There are no Federal flood control improvements 
in these river reaches and there are only minor non-Federal flood con- 
trol improvements at Phoenix and along Salt River. 

Flood problem.—The Salt and Gila Rivers flow through major urban 
areas and large areas of irrigated agricultural land. About 4,000 acres 
of residential, commercial, and public property in Phoenix, Tempe, and 
South Phoenix, and 31,000 acres of cultivated farmlands are subject to 
inundation. The riverbeds are infested with phreatophytes which 
reduce channel capacity and transpire tremendous amounts of water 
annually. 

Recommended plan of improve ment. Three and one-half miles of 
levee at Phoenix and Tempe. A 2,000-foot wide floodway would be 
cleared along a 34-mile reach of Salt River and a 43-mile reach of Gila 
River. Two short low-flow or pilot channels would be provided, one 
in Salt River near Tempe and one in Gila River above Gillespie Dam. 

Estimated cost (price level, October 1957). 


Federal 1 $3, 300, 000 

Non- Federal] 210, 000 

Total. 3, 510, 000 

Local interests to repay 25 percent of Federal construction cost ($825,000) in equal annual payments 
without interest for water conservation benefits 


Project economics. 


Federal Non- Federal Total 

Annual charge 
Interest and amortization ; $118, 500 $7. 400 $125. 900 
Operation and maintenance 0 53, 000 53, 000 
Total 118. 500 60, 400 178, 900 

Annual benefit 
Flood damages prevented 296, OOO 
Water conservation 128, 000 
Total $54, 000 


rovide lands, easements, and rights-of-way; 
pay for relocations; maintain and operate; prevent channel encroach- 
ment; repay 25 percent of Federal construction costs in 40 equal 
annual installments without interest (annual payments presently 


Be nefit-cost ratio.—2.0 
Local cooperation. P 
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estimated at $20,625) for water conservation benefits; hold and save 
the United States fs from damages; adjust all water rights claims 
Local interests have offered to cooperate. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
Department of Agriculture: Favorable. 
Department of Commerce: Favorable. 
State of Arizona: Favorable. 

Comments of the Bureau of the Budget.—The Budget had no objection 
to the submission of the proposed report to the Congress, but recom- 
mended that further flood-control authorizations requiring less than 
30 percent non-Federal participation be deferred until the Congress 
has had the opportunity to consider and enact the provisions of the 
legislation proposed by the President on uniform cost sharing stand- 
ards for flood-protection projects. 

Remarks.The committee notes the very favorable economic ratio 
of this project. The recommended improvements will provide flood 
protection to large areas of agricultural and urban lands, including 
portions of urban and public property at Phoenix and Tempe, and 
will also eliminate the loss of water through nonbeneficial consumption 
by vegetation in the flood plains. The committee is of the opinion 
that in view of the water-conservation benefits to be realized by local 
interests, there is ample justification for requiring local pecple to repay 
the United States for that part of the project construction allocated 
to water conservation, where they can be properly identified, equitably 
assessed, and are able to pay for such storage or conservation benefits, 
and that the cost allocations for flood control are proper and equitable. 


TAHCHEVAH CREEK, WHITEWATER RIVER BASIN, CALIF. 
H. Doe. 171, 86th Cong. 


Location.—Tahehevah Creek Basin is in southern California in 
Riverside County. It includes a part of the city of Palm Springs, 
which is 90 miles east of Los Angeles. The watershed of Tahchevah 
Creek covers 5 square miles, 3.2 square miles of which are on the 
steep east slope of the San Jacinto Mountains immediately above 
Palm Springs. 

Report authorized by.—F lood Control Act of August 28, 1937. 

Existing project.—No Federal improvement of Tahchevah Creek. 
Local interests have constructed minor channel improvements. 

Flood problem.—Highly developed urban area in Palm Springs 
subject to damage from flash floods. 

Recommended plan of improvement.—Provides a 900 acre-foot 
detention reservoir and 10,415 feet of outlet channel and conduit. 

Estimated cost (price level February 1957). 


Federal : $1, 658, 000 
Non-Federal 552, 000 


Total 2. 210. 000 
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Project economics.— 


Federal | Non-Federal Total 





| 
sicaiahte — senna spied sitchen sonlaibe toondipoinando isan inact sain ic 
Annual charges: 
Interest and amortization__-_- Sascha he ahiamaende ee | $60, 100 | $19, 400 $79, 500 
Operation and maintenance--- ; Sastaciphaeapeek kee 0} 6, 000 | 6, OOK 
cs tes, Gite chard na button need eed cba tenibetendeis a 60, 100 | 25, 400 | 85, 500 
Annual benefits: 
Flood damages prevented. Se pahgdiot aadibaaacakens ida iene dina miles 85, 000 
Land enhancement. -.--- us diene lian aemgaeanbppeigeee feie cob aioe ce eee saul 15, 700 
| ———— — ; 
Paetee. . si girs Vi ee sale ces StHT see tis | 100, 70 
| 





Benefit-cost ratio.—1.18. 

Local cooperation.—Furnish lands, easements, rights-of-way, and 
relocations; hold and save the United States free from damages, 
including water rights; maintain and operate; prevent channel en- 
croachment; contribute in cash 5.8 percent of construction cost, 
‘presently estimated at $102,000, for land enhancement benefits. 
Local interests have expressed willingness to cooperate in construction 
of the project. 

Comments of State and Federal agencies. 

Department of the Interior: Favorable. 
Federal Power Commission: Favorable. 
State of California: Favorable. 

Comments of the Bureau of the Budget—-Recommends against au- 
thorization of the improvement as a Federal project. The Bureau of 
the Budget expressed the opinion that, (a) the flood hazard in Palm 
Springs under e xisting conditions of development was not sufficiently 
serious to warrant the degree of protection proposed, (5) the justifica- 
tion for improvement of Tahchevah Creek for flood control depends 
upon a very rapid and costly development of section 14 which must 
be regarded as being rather speculative, and (c) the flood damages 
against which the project is designed to protect could be entirely 
avoided if the munic ipality re fused to permit further urban develop- 
ment in the area subject to flooding without the prior construction of 
appropriate flood protection works. 

Remarks.—The committee is aware that a serious flood problem 
exists along Tahchevah Creek in the highly developed area of Palm 
Springs, Calif., including part of the Agua Caliente Indian Reservoir, 
and that floods cause large direct damages to exceptionally valuable 
residential and business properties in the area, and that indirect and 
intangible damages from such floods are also of considerable magni- 
tude. The improvement appears to be well justified on the basis of 
the tangible benefits alone, and consideration of the intangible benefits 
increases the justification. 

The Palm Springs area includes part of a highly developed modern 
resort community which comprises one of the most outstanding and 
attractive resorts in the Southwest. Property values are exception- 
ally high. Development of the city is continuing at a rapid rate, 
and the population of the area and property values will continue to 
increase. 

The committee does not consider the present estimated value of 
property in the overflow area of $24,500,000 as excessive. Without 
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flood control, damages from future floods will be considerably greater 
than past floods because of the continuous rapid increase in the 
number and value of improvements in the overflow area. Expensive 
residences are planned for construction over much of the debris cone 
of Tahchevah Creek, and for development of all unimproved Indian 
land. The estimated future value of the property subject to over- 
flow of $96 million i is like wise not believed excessive. 

The committee is of the opinion that because of the local protection 
nature of this project, local interests should bear a portion of the costs 
as is customary in projects of this nature. The allocations of costs to 
the local interests appears reasonable. Riverside County and the 
city of Palm Springs have indicated their willingness to cooperate with 
the United States by bearing a part of the cost of the project on Tah- 
chevah Creek, based on the increased land-use benefits. 

The committee recommends this project. It feels that the Tah- 
chevah Creek project is economically feasible, and that flood pro- 
tection that would be provided for the Palm Springs area is essential 
for its continued growth and development. It believes that there is 
a Federal interest involved in providing this flood protection, and 
that the cash contribution by local interests of a portion of the actual 
Federal construction cost is equitable. 


MOJAVE RIVER, CALIF. 
(H. Doc. 164, 86th Cong.) 


Location. ‘The Mojave River Basin is in southern California, en- 
tirely within San Bernardino County. The total drainage area is 
4.700 square miles. The Mojave River is formed by Deep Creek and 
West Fork in the San Bernardino Mountains and flows 150 miles 
through the Mojave Desert to Soda Lake about 160 miles east of Los 
Ange ‘le Ss. 

Authority. -Flood Control Act of August 28, 1937. 

Eristing project._-Some locally constructed channel improvements 
and bank protection works at most developed areas in basin. Recrea- 
tional lakes in headwaters. 

Flood problem.—Agricultural and urban areas subject to damage 
from recurring floods. Major railroads and highways subject to 
inundation and damage 

Recommended plan of improvement. -A 40,000 acre-foot reservoir 
on West Fork. 

Estimated cost (price l level, March 1956). 


Federal S3. O70, COO 
Non-Federal 0 
Total : 3, 070, OOO 


Proje ct economics. 


Federal Non-Federal | Total 
- | a 
Annual charges 
Interest and amortization . ‘ $111,000 0 $111. 000 
Operation and maintenance a | 18, 700 0 18, 700 
Total. ae 129, 700 | 0 129, 700 


Annual benefits: Flood damages prevented ___-_-_- : oil f 7 ia | 241, 000 
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Be nefit-cost ratio.— 1.86. 

Local cooperation.—Hold and save United States free from damages 
from water-right claims; prevent encroachment on downstream chan- 
nel and maintain capacity of 20,000 cubic feet per second through 
improved areas. Local interests have indicated willingness to meet 
these requirements. 

Comments of State and Federal agencies. 

Department of the Interior: No objection. 
Department of Agriculture: No objection. 
Department of Commerce: No objection. 

Federal Power Commission: Favorable. 

Comments of the Bureau of the Budget—No objection. 

Remarks.—The reservoir would reduce flood damages from all 
floods approximately 65 percent, and would prevent essentially all 
damages from a flood of 20,000 cubic feet per second. In addition, 
it would prevent interruptions by floods to traffic on transcontinental 
railroad; and reduce danger of loss of life. The project is considered 
meritorious for Federal undertaking. 


WALNUT CREEK BASIN, CALIF. 
(Hl. Doe. 76. 86th Cong.) 


Location.—Walnut Creek Basin is located about 15 miles east of 
San Francisco Bay in a depression between the Berkeley Hills and 
Mount Diablo in Contra Costa County, Calif. 

Authority.-Flood Control Act of May 17, 1950. 

Eristing project.--No existing Corps of Engineers project. 

Flood proble m.—Some 6,100 acres subject to overflow at and below 
city of Walnut Creek. Danger to human life and property considered 
great as urban areas of Walnut Creek, Concord, and Pacheco are in 
flood plain. 

Recommended plan of improvement.—Provides for 14.1 miles of 
channel, four reinforced concrete drop structures, one stilling basin, 
11.8 miles of levee, and four pumping stations. 

Estimated cost (price level, July 1957 


Federal Fs Sa : £17. 980, 000 
Non-Federal 6. B80. 000 
Total 4. 360. 000 


> . ° 
/ rove et FPCONOMICS. 


Federal I I 
1a) cCharee 
Interest and amortization $635, OOO $225, OM $800, 000 
Operation and maintenance 0 125, 000 125. 000 
Total : 635, 000 S50). OM O85. OOO 
Annual benefits 
Flood damages prevente i. 1, 027, 000 


Land enhancement 255, OOO 


1, 282. 000 
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Benefit cost ratio.—1.3. 

Local cooperation.—Contribute in cash 7.4 percent of cost of con- 
struction presently estimated at $1,440,000, for land enhancement 
benefits; provide lands, easements, and rights-of-way, and all altera- 
tions and relocations except for railroad facilities; maintain and 
operate after completion in accordance with instructions set forth by 
Secretary of the Army; hold and save the United States free from 
damages. Local interests have indicated willingness to meet require- 
ments of local cooperation. 

Comments of State and Federal Agencies. 

Department of the Interior: No objection. 
Department of Agriculture: No objection. 
State of California: Favorable. 

Comments of the Bureau of the Budget.—No objection. 

Remarks.—The committee notes that certain elements of the recom- 
mended plan of improvement would be accomplished by the Federal 
Government with appropriate participation by local interests. Other 
elements have been or it was assumed, based upon conditions and in- 
formation available at the time of the report studies were made, would 
be constructed by local interests. Certain developments have occurred 
since completion of those studies which affect the findings in the report: 

(a) The California State Highway Department has constructed 
1,200 feet of open concrete channel at the southern limits of the city of 
Walnut Creek which is within the recommended plan of improve- 
ment. This would reduce the estimated Federal cost by $600,000. 

(b) Local interests have indicated a desire that the Federal Gov- 
ernment assume the responsibility for constructing about 900 feet of 
channel improvement which, formerly, they had proposed for future 
construction. This work is an integral part of the plan of improve- 
ment and normally would be considered a Federal responsibility 
except in this case local interests had indicated an intention to con- 
struct the improvements for their own convenience. This addition 
would increase the Federal cost an estimated $500,000. 

Although assumption of the additional 900 feet of channel improve- 
ment as a Federal responsibility would increase the Federal cost, the 
decrease due to the work already accomplished by the State highway 
department will more than offset the increase. The committee be- 
lieves that the additional channel improvement which local interests 
had proposed to construct is properly a Federal responsibility and 
should be included in the plan for accomplishment by the Federal 
Government. 


SACRAMENTO RIVER, CALIF., BANK PROTECTION 
(S. Doe. 103, 86th Cong. 


Location.——-The Sacramento River is in north-central California. 
The major tributary streams are the American and Feather Rivers 
which enter the Sacramento River at Sacramento, Calif., and 20 miles 
above that city, respec ‘tively. 

Report authorized by.—Senate Public Works Committee resolution 
adopted February 18, 1955. 

Existing project.—The Federal flood protection project incorporates 
local work and authorized Federal improvements comprising 1,300 
niles of levees, overflow weirs, bypass channels, channel improve- 
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ments, and related work on the main stream and tributaries. Ags 
Federal levee work is accomplished, bank protection is provided as 
warranted. The completed authorized project will include about 
100 miles of protected levees and banks. Numerous multiple-purpose 
dams have been constructed by local interests and the Federal Govern- 
ment. Existing Federal navigation improvements include a shallow- 
draft channel from Suisun Bay to Red Bluff, and a deep-water channel 
from Suisun Bay to Sacramento. 

Flood problem.—The flood plain within the limits of the project com- 
prises about 2,000 square miles devoted largely to agriculture, and 
includes about 50 communities and a total population in 1958 of about 
600,000. The 1955 flood on the Feather River resulted in two levee 
failures causing $48,200,000 damage and the loss of about 40 lives. 
During large floods, weak spots may develop at various points along 
the levee system. Many failures have been prevented by preflood 
repairs, flood fighting during floods, and by emergency repair following 
floods. The Federal Government has expended an average of $300,000 
annually for emergency work during the past 10 years. The condition 
of the levees is deteriorating and the entire levee system is endangered. 

Recommended plan of improvement.—A long-range program is pro- 
posed for construction of bank erosion control works and setback 
levees within the limits of the existing levee system, with authoriza- 
tion of appropriation of an amount estimated to be sufficient for accom- 
plishment of the initial 10-year phase. Any separable increment may 
be undertaken independently whenever funds for that purpose are 
available and local cooperation has been furnished. 

Estimated cost (price level, July 1959) .— 


Federal__. = ; shh Att an bene at $14, 240, 000 
Non-Federal 7, 120, 000 


Total ; — 21, 360, 000 


For initial 10-year period. Cost of ultimate remedial work tentatively estimated at $100,000,000 


Proje ct econom ies ( in itial 10-ye ar per iod Tm 


| Federal Non- Federal Total 
Annual charges } 
Interest and amortization $505, 000 $251, 000 $756, 000 
Maintenance } 0 | 57.000 | 57, 000 
Loss of productivity on land [ 0 22,000 22,000 
Total_- 7 eae 2 : 505, 000 330,000 | 835, 000 


Economic justification.—It is considered impracticable to assign a 
monetary vi ine to the benefits which would result from the removal of 
threats of eventual levee breaks when there are numerous vulnerable 
locations in various states of deterioration. The remedial work is 
considered to be clearly justified to preserve the integrity of the 
existing levee system the failure of any part of which would endanger 
many lives and cause extensive damage. 

Local cooperation.—Contribute in cash an amount which when 
added to the cost of lands, easements, rights-of-way, and utility 
changes, equals one-third of the cost of each unit of remedial work 
presently estimated at $4,820,000 for the first 10-year period; for 
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reaches where local interests prefer bank stabilization to levee set- 
backs, contribute the costs over and above the costs of setbacks, and 
rovide also the local contribution indicated as follows. Furnish 
ands, easements, and rights-of-way; make necessary relocations and 
alterations to roads, bridges, irrigation and drainage facilities, and 
other utilities; maintain and operate; hold and save the United States 
free from damages. 
Comments of State and Federal agencies.— 
Department of Interior: Favorable. 
Department of Commerce: Favorable. 
Department of Agriculture: Favorable. 
State of California: Favorable. 
Comments of the Bureau of the Budget.—No objections. 
Remarks.—The committee is of the opinion that the long-range 
program for construction of bank erosion control works is essential for 
the prevention of loss of land from bank caving; protection of agri- 
cultural and urban lands; and to protect the Federal and local invest- 
ment in the present flood control and other improvements along 
the Sacramento River. Authorization of the initial phase of the bank 
protection works at this time is believed advisable and justified. The 
requirements of local cooperation, providing that the costs to local 
interests equal about one-third of the cost of the remedial works, are 
believed proper and equitable. 


LAS VEGAS WASH AND TRIBUTARIES, NEVADA 


(H. Doc. 405, 86th Cong.) 


Location.—In southern Nevada on the northwest side of Lake Mead. 

Report authorized by.—Public Law 479, 82d Congress, 2d session, 
approved July 9, 1952. 

Existing project—No Federal project. 

Flood problem.—Since the channels throughout the improved parts 
of the flood plain are not well defined, practically all floods cause 
appreciable damage. 

Recommended plan of improvement.—A diversion levee west of 
North Las Vegas and Las Vegas, connecting to a detention basin 
southwest of Las Vegas, with an outlet channel extending eastward 
from the detention basin to Las Vegas Wash; a diversion levee west 
of McCarran Field; a diversion levee along Power Line Road south 
of Nellis Air Force Base; and a detention basin south of Henderson, 
with an outlet channel extending northward from the detention basin 
to a point northeast of the city. It is further recommended that con- 
struction of any of the three units may be undertaken independently 
of the other whenever funds for that purpose are available and the 
prescribed local cooperation has been provided. 

Estimated cost (price level of 1959).— 


EE, ce Ate ye ee ee oe ea os an Saas __... $13, 410, 000 
Non-Federal _ . pelt cE PR ‘ ; 4, 930, 000 
OMe beta Losi xac ‘weakens ; ‘ 18, 340, 000 
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Py 0 TY, ct ¢ conom iCS. 


Federal | Non-Federal Total 
| 
Annuai charges 
Interest and amortization $487, 000 $282, 700 $769, 700 
Operation and maintenance 54. 000 54.000 
Tota 487, 000 336, 700 823, 700 


Annual benefits: Damages prevented 980, 000 


Benefit-cost ratio.—1.2. 

Local cooperation.—(a) Furnish without cost to the United States 
all lands, easements, and rights-of-way necessary for construction of 
the project; (6) accomplish. without cost to the United States all 
alterations and relocations of existing improvements, exclusive of rail- 
road facilities, which may be required for construction of the project; 
(c) hold and save the United States free from damages due to the 
construction works; (d) maintain and operate each usable element of 
the works after completion in accordance with regulations prescribed 
by the Secretary of the Army; and (e) establish and enforce flood- 
channel limits and regulations for the preservation of the flood capac- 
ities of the recommended channels and detention basins. They are 
willing to meet the requirements of local cooperation. 

Comments of the State and Federal agencies. 

Department of Interior: Favorable. 
Department of Agriculture: Favorable. 
Department of Commerce: Favorable. 
Federal Power Commission: Favorable. 
Public Health Service: 

State of Nevada: Favorable. 

Comments of the Bureau of the Budget.—No objection of submission 
of report, but suggests that authorization be deferred until Congress 
has considered S. 2060, and local share be at least 30 percent. 

Remarks.—The committee recognized the acute flood situation in 
the Las Vegas area when it authorized the study of the problems by 
a special law in the 82d Congress. The committee believes the project 
meritorious to protect a fast -growing and populous area and certain 
defense installations, and that the requirements of local cooperation 
are equitable, and in line with present policy and other similar projects. 


GLEASON CREEK, NEV. 
(H. Doe. 388, 86th Cong. 


Location.—In east-central Nevada. 

Report authorized by.—Flood Control Act of May 17, 1950. 

Existing project.—There are no major Federal flood control improve- 
ments. Gully checks, contour trenches, a detention basin, and reseed- 
ing have been accomplished by the U.S. Forest Service and Bureau 
of Land Management. Local interests have constructed a conduit 
system at Elv and minor channel improvements and revetment works. 

Flood problem.—The streams have little or no flow except during 
spring snowmelt or as a result of summer thunderstorms. Floods 
result principally from snowmelt and cause severe damage at Ely, a 
city with a population of 5,000. Damages caused by the March 1945 








) 


”) 
) 


mn 


Ss 
in 
ct 


in 
on 


RIVER AND HARBOR AND FLOOD CONTROL PROJECTS 187 


flood are estimated at $230,000. Average annual damages are esti- 
mated at $41,500. 

Recommended plan of improvement.—Construction of a reservoir on 
Gleason Creek, near Keystone, about 7 miles above Ely. 

Estimated cost (price level, July 1958). 


Federal $450, 000 
Non-Federal 35, 000 
Total $85, OO 


Proye ct PCOTLOTIHICS 


Federal Non-Federal r 
Annual chargé 
Interest and amortization $17, 500 $1, 200 $18, 7) 
Operation and maintenance 0 5, 300 5, BO 
Tota 17. 50) 6, 500 24, OO 
Annual benefits: Prevention of flood damages 


$2, Uh 


Be nefit-cost ratio. Ld. 

Local cooperation.— Furnish all lands, easements, and rights-of-way 
for construction; hold and save the United States free from damages; 
maintain and operate; bear cost of all alterations and construction of 
highway facilities and other structures and utilities; preserve and 
maintain existing channels capacities. 

(Comments of State and Federal agencies. 

Department of Interior: Favorable. 
Department of Commerce: Favorable. 
Department of Agriculture: Favorable. 
Federal Power Commission: Favorable. 
Public Health Service: Favorable. 
State of Nevada: Favorable. 


(Comments of the Bureau of the Budget.—No objection. 
Remarks.—Flood protection to the city of Elv will be provided by 
completion of the recommended project. The committee believes the 


project of an urgent nature, well justified, and recommends its author- 
ization as reported by the Chief of Engineers. 


JORDAN RIVER BASIN, SALT LAKE CITY STREAMS, UTAH 
H. Doe. 213, 86th Cong. 


Location._-The area considered includes a 130-square mile portion 
of the Jordan River Basin in north central Utah. It includes several 
streams which originate in the Wasatch Mountain Range east of Salt 
Lake City and flow through the city into Jordan River. 

Authority.— Flood Control Act of June 28, 1938. 

Existing project.—There are no authorized Federal flood control 
projects on Salt Lake City streams. <A Federal project on Jordan 
River at Salt Lake C ity, now under construction, provides for enlarge- 
ment of Surplus Canal to bypass excess floodwaters from Jordan River 
around the city to Great Salt Lake. 

Flood problem.—Floods occur intermittently in urban areas of Salt 
Lake City and the city is faced with an impending municipal water 
supply shortage. Flooding on the four creeks flowing through the 
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city is caused by snowmelt or by a combination of snowmelt and rain- 
fall, usually during the months of May and June. Flooding is also 
caused by cloudburst- -type of rainfall of small areal extent in the foot- 
hills in late summer. The maximum flood of record occurred in 
April-May 1952 and covered about 75 city blocks: 1,500 homes were 
inundated and about 3,000 residents were evacuated. 

Recommended plan of improvement.—An 8,000 acre-foot reservoir in 
Parleys Creek Watershed to operate jointly with existing 3,200 acre- 
foot reservoir for flood control and water supply. 

tstimated cost (price level, July 1958).- 


Federal_ Sd weineuse 
Non-Feder ral 


Si ideale a ___ 1$6, 060, 000 
etek Seed os en ee ONS. SEAT. Sah Joes 340, 000 


RIE. = lds teensy : oma a ee 5 6, 400, 000 
1 The sum of $2,209,000 to be repaid to the Federal Government for water supply. 


Project economics.— 





Federal | Non-Federal| Total 

| j | 

Annual charges: | | | 
Interest and amortization. _-___- cbeiethtaninditalld $142, 000 | $92, 000 | $234, 000 
Maintenance, operation, and replace RONG fens 8 0 | 24, 000 24, 000 
Pe ih iekin pin cientigen cette item beth bsoeksté<seuee 142, 000 | 116, 000 258, 000 

Annual benefits: 
Flood damages prevented ‘ ees a ile 210, 000 
Municipal water supply - - . dan ann 131, 000 
EE ecbnnanebecas = ne amis 7 7 : 341, 000 


Benefit-cost ratio. —1.3. 

Local cooperation.—(a) Reimburse the United States for 36.5 percent 
of the Federal construction cost, an amount presently estimated at 
$2,209,000, to be paid either (1) in a lump sum prior to commencement 
of construction, (2) in annual amounts during the period of construc- 
tion, propor tional to the estimated annual Federal construction costs, 
or (3) in equal annual payments. including interest during construc- 
tion and interest on the unpaid balance, not to exceed 50 years from 
the date on which storage is first used for water supply purposes; (6) 
furnish without cost to the United States all lands, easements, and 
rights-of-way necessary for construction of the works, including the 
undertaking of all necessary alterations and relocations of highways, 
utilities, and other structures; (c) maintain and operate the project 
without cost to the United States as a coordinated unit with the exist- 
ing Mountain Dell Reservoir, both projects to be operated for flood 
control in accordance with rules and regulations to be prescribed by 
the Secretary of the Army; (d) settle in accordance with applicable 
State laws all water rights problems related to construction and opera- 
tion of the project; and (e) preserve or restore and thereafter maintain 
the stream channel downstream from the two reservoirs to the Jordan 
River to the capacity existing in 1958. The ultimate construction 
cost to the United States is estimated at $3,851,000. 
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Comments of State and Federal agencies.— 
Department of the Interior: Favorable. 
Department of Agriculture: Favorable. 
Department of Commerce: Favorable. 
Federal Power Commission: Favorable. 
State of Utah: Favorable. 

Comments of the Bureau of the Budget—The Budget Bureau had 
no objection to the submission of the proposed report to the Congress, 
but recommended that further flood-control authorizations requiring 
less than 30 percent non-Federal participation be deferred until the 
Congress has had the opportunity to consider and enact the provisions 
of the legislation proposed by the President on uniform cost-sharing 
standards for flood-protection projects. 

Remarks.—The committee recognizes the flood problems in the 
Salt Lake City area. It believes that the recommended Little Dell 
Reservoir, operating in conjunction with the Mountain Dell Reservoir 
for flood control and water supply, will prevent flood damages on 
Parleys Creek and in the 13th South Street area from major floods, 
except for minor damages from occasional local rainstorms centering 
downstream from the Reservoir. In addition, the plan would make 
available a minimum of about 4,000 acre-feet of water annually for 
water supply purposes. The committee approves the reimbursement 
features of the proposed water supply plan, and believes cost alloca- 
tions for flood control are equitable, and recommends authorization 
of the project in accordance with the recommendations of the Chief 
of Engineers. 


FOSTER RESERVOIR, SOUTH SANTIAM RIVER, OREG. 
(S. Doe. 104, 86th Cong.) 


Locarion.—Foster Dam would be located on South Santiam River 
about 38.5 miles above its confluence with Santiam River and im- 
mediately above Foster, Oreg., in northwest Oregon. 

Report authorized by. Resolution, Committee on Public Works, 
U.S. Senate, adopted July 28, 1955. 

Existing project—The existing Federal project on the South 
Santiam River and its tributaries consists of Green Peter Dam on 
the Middle Santiam River and the accompanying reregulating White 
Bridge Dam a few miles downstream. 

Flood problem.—About 2,000 homes are located along South 
Santiam River within the major flood plain. Approximately 25,000 
acres valued at up to $1,000 an acre are subject to flooding from 
South Santiam River. 

Recommended plan of improvement.—Provides for the construction 
of Foster Dam as a substitute for the authorized White Bridge Dam. 
The Foster project would act as a reregulating reservoir and also 
provide for flood control, increased power “production, possible future 
water supply, streamflow regulation, irrigation, and substantial 
recreation facilities. The project would consist of an earth-and 
rockfill dam at mile 38.5 near Foster, Oreg. 
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Estimated cost (price level, July 1957).— 


Federal $17, 340, 000 

Non-Federal 0 

Total 17, 340, 000 
Project economics. 

Annual charges: Federal 
Interest and amortization 4 $626, 000 
Maintenance and operation 104, 200 
Interim replacements 33, 600 
Taxes forgone 91, 200 


Total $55, 000 


Annual benefits: 


‘lood control $231. OOO 
Power 750, 000 
Stream regulation 15, 000 
Irrigation 10, OOO 
Recreation 174, 000 

Total 


1, 180, 000 
Benefit-cost ratio.—1.4 
Local cooperation.—None required. 
Comments of State and Federal agencies. 
State of Oregon: Favorable. 
Department of Agriculture: Favorable. 
Department of the Interior: Favorable. 
Federal Power Commission: Favorable. 
Comments of the Bureau of the Budget.—No objection. 
Remarks—The committee notes the favorable economic ratio of 
the Foster Reservoir, and believes that the project would act as a 
reregulating reservoir, and serve all the functions of the Columbia 
River Basin plan at less cost and with greater total annual benefits. 
The Foster Reservoir would be a substitute for the authorized white 
Bridge Dam and the recommended Wiley Creek Dam, the costs of 
which are $19,430,000. Local interests have cited the need for flood 
control, power, industrial and domestic water supply in the area. 
The committee recommends its authorization as a unit in the compre- 
hensive plan for the Columbia River Basin. 


SECTION 204 


This section would authorize Federal participation, to the extent of 
tiood-control benefits only, in the proposed multiple-purpose Merced 
River development, including the Bagby, New Exchequer, and 
Snelling Dams and Reservoirs to be constructed on the Merced River 
by the Merced Irrigation District of California. This degree of 
participation is similar to authorizations an meg granted for the 
Oroville and Cherry Valley Reservoirs, also in California. The 
committee has included adequate safeguards in the proposed amend- 
ments which will protect the interest of the United States. 
principal safeguards are as follows: 

(a) The actual amount of Federal contribution shall be determined 
by the Secretary of the Army in cooperation with the Merced Irriga- 
tion District, and shall be subject to a finding by the Secretary of the 
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Army, approved by the President, of economic justification for the 
flood-control allocation. 

(b) Prior to the Federal contribution an agreement must be reached 
between the Federal Government and the Merced Irrigation District, 
assuring that the reservoir will be operated so as to produce the flood- 
control benefits upon which the allocation is predicated. 

(c) Operation of the dam for flood control shall be in accordance 
with rules prescribed by the Secretary of the Army in accordance with 
existing law, which is similar to other dams not under the jurisdiction 
of the Corps of Engineers but having flood-control benefits, for which 
operating rules are preser ibed. 

(d) The rate of contribution on an annual basis during the con- 
struction period shall not exceed an amount which reflects the relative 
value of the flood-control portion in comparison to the total cost. 

The authority is limited to 4 years, and if construction is not 
undertaken within that period, the authority shall expire. 

The committee held extensive hearings on this project, with testi- 
mony from local, State, and Federal officials. The estimated cost of 
the proposed development is about $110 million and the preliminary 
estimate of the flood-control allocation is $12 million. The com- 
mittee believes that inclusion of flood-control storage in this multiple- 
purpose project is justified and economical to the Federal Govern- 
ment, that a single-purpose flood-control reservoir is not economically 
feasible, that the interests of the United States are adequately pro- 
tected, and that the cost allocations to flood control are equitable and 
follow existing policy with respect thereto. 


SECTION 205 


This section would authorize Federal participation to the extent 
justified by flood-control benefits only, in the proposed multiple- 
purpose dam and reservoir, or dams and reservoirs, to be constructed 
on the Mokelumne River by the East Bay Municipal Utility District 
of Oakland, Calif. This degree of participation is similar to that au- 
thorized by section 104, and in previous authorizations granted for the 
Oroville and Cherry Valley Reservoirs, also in ¢ ‘alifornia. The com- 
mittee has included the same safeguards for the protection of the 
interests of the United States in this project as was included for the 
Merced River development included in section 104, and for previous 
similar authorizations. In addition, provisions have been made to 
include adequate provision for mitigation of damages to fish and wild- 
life, consistent with the other purposes of the project. 

The committee also held extensive hearings on this project, receiving 
testimony from local, State, and Federal officials. No opposition to 
the project was expressed. The estimated cost of the proposed de- 
velopment is about $60 million and the preliminary estimate of the 
flood-control allocation is $10 million. The committee is of the opinion 
that inclusion of flood-control storage in this multiple-purpose develop- 
ment is justified and economical to the Federal Government, and will 
produce extensive widespread benefits. The Committee believes that 
the costs allocated to flood control for this project should follow exist - 
ing policy, rather than allocate a fixed percentage of flood-control 
costs to local interests. 
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SECTION 206 


The purpose of section 206 is to authorize the Secretary of the Army, 
through the Chief of Engineers, to compile and disseminate informa- 
tion on floods and flood damages, including identification of areas 
subject to inundation by floods of various magnitudes and frequencies. 
Authority would also be given to provide advice to local interests for 
their use in planning to ameliorate flood hazards. Section 206 would 
authorize the allotment from flood control appropriations of sums not 
to exceed $1 million in any one fiscal vear for compilation and dissemi- 
nation of such information. 

This legislation would meet a growing need at the local level for 
information about flood problems, damages, and hazards, and measures 
for their amelioration. Data and engineering advice would be made 
available for specific localities only upon the request of a State or 
responsible local governmental agency and upon the approval of the 
Chief of Engineers, Department of the Army. Information and 
assistance of this kind would provide a basis at the local level for the 
planning of flood control projects, for the regulation of flood plain use 
in many rapidly growing communities, for city planning (especially 
in the planning of urban renewal projects), for the development of 
flood insurance programs, and for other purposes. Such a program 
could yield large returns in the form of reductions in future flood losses 
and should reduce future demands for Federal expenditures for flood- 
control works. 

The Corps of Engineers has assembled much flood plain information 
during the conduct of its authorized responsibilities for flood control, 
and has the personnel and organization qualified to undertake a pro- 
gram of this kind. They will of course require coordination with other 
interested Federal agencies and with the affected States. 

The Federal Government already bears a major responsibility for 
the control of floods throughout the Nation, and it should have a 
similar interest in finding ways to avoid future flood problems. The 
proposed program of information and technical assistance has the 
latter objective, and it would also make more effective the role of the 
Federal Government in flood control by encouraging a larger measure 
of responsibility for dealing with localized flood problems at the State 
and local level. 

The committee was advised that there is estimated to be about 
2,000 communities in the country at which there appears to be a need 
for the kind of information and assistance which this program would 
make available. On this basis, the program would extend over a 
period of years, but the committee believes that large savings in 
reduction of flood damages and in the need for Federal construction 
of protective works would result. 


SEcTION 207 


This section authorizes the Chief of Engineers to utilize existing 
public roads as a means of providing access during construction to 
authorized water resource development projects, if he determines it 
to be in the public interest and would result in a saving in Federal 
cost over the cost of constructing a new road at Federal expense. 
The Chief of Engineers would be authorized to improve, reconstruct, 
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and maintain such roads, or contract with the local authority having 
jurisdiction over the roads to accomplish the necessary work, and he 
may acquire necessary lands or easements if deemed advisable. 
Upon completion of the project, if considered necessary, the road will 
be restored to as good condition as it was before using for access 
purposes, after which the responsibility of the Chief of Engineers for 
improvement, reconstruction, and maintenance would cease. 

The committee was advised that the authority of the Chief of 
Engineers to utilize existing public roads as access roads to construc- 
tion projects, has been questioned. This is particularly true with 
respect to acquisition of additional land necessary to improve or widen 
an existing road. In such case, it is necessary to ac quire an entirely 
new right-of- way and construct thereon a new road, frequently 
paralle Jing an existing road, at much greater expense to the Federal 
Government than of improving or reconstructing an existing road. 

The committee believes this proposed amendment meritorious and 
economical to the Federal Government. Many water resource de- 
velopment projects are in isolated localities, where the available roads 
leading thereto are not highly improved. During construction of 
such projects improved roads for travel of personnel and delivering 
material, equipment, and supplies are needed. After completion of 
the project the road may need restoration in order to care for the travel 
that will use it. Such travel might be considerable by operating per- 
sonnel, who are then residents of the area, and by visitors to the proj- 
ect or persons seeking recreation thereat, or for developments that 
takes place in the vie inity of the project. 

This section also clarifies the responsibility of the Chief of Engi- 
neers with respect to replacement of existing public roads necessi- 
tated by construction of water resource development projects, as to 
service to be provided and design standards. It is not the intention 
of the committee to construe that every road taken in a reservoir area 
shall be replaced, but where a replacement road is provided, it should 
serve as nearly as practicable, in the same manner and as well as the 
road it replaces. It should serve the existing traffic of the locality, 
as direct as possible without wide detours, with adequate design stand- 
ards to accommodate such traffic. The design standards for the sub- 
stitute road will be based on the traffic existing at time of taking, in 
determination of the classification of the substitute road. 


Section 208 
NORMAN PROJECT, OKLAHOMA 


The committee has included the Norman project, Oklahoma, in 
H.R. 7634, substantially as it passed the Senate in S. 1892, even though 
that bill has now been approved by the Congress. 

In taking this action, the committee does not feel that it is estab- 
lishing a precedent. In fact, it feels that the Norman project, being 
a multiple-purpose project for flood control and water supply, is w ell 
within the jurisdiction of the Committee on Public Works. It is 
understood, however, that the project will be constructed by the De- 
age of the Interior, in accordance with Federal reclamation 
ws. The committee has previously authorized reclamation —— 
in flood control acts, for example, the Missouri River Basin project, 
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the Altus-Lugert project, now known as the W. C. Austin project, 
which is not far distant from the Norman project, and others. 

The committee believes the Norman project to be well justified 
economically, with an economic ratio of about 2 to 1. This section 
of our country is subject to recurring floods and droughts. Water 
conservation is urgently needed for municipal and industrial pur- 
poses, and flood control on Little River is also needed. Accordingly, 
the committee recommends authorization of the Norman project. 

The committee requested the Corps of Engineers to furnish it a 
statement on the flood-control value of the Norman project as follows: 


HEADQUARTERS, DEPARTMENT OF THE ARMY, . 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C’., June 2, 1960. 
Hon. Rosert 8S. Kerr, 
Chairman, Subcommittee on Flood Control—Rivers and Harbors, 
Committee on Public Works, U.S. Senate. 


Dear Mr. Cuarrman: In accordance with the chairman’s request 
the following information is furnished concerning the Norman project, 
Oklahoma, as proposed by the Department of the Interior. This 
information is based primarily on data contained in the following 
documents and reports: Senate Document 13 and House Document 
420 of the 85th Congress, and Senate Report 872, House Report 
1644, and S. 1892 of the 86th Congress. 

The Norman project, consisting of a reservoir on Little River near 
Norman, Okla., pumping plants, pipelines, and other conduits for 
furnishing water for municipal, domestic, and industrial use, would 
be located in central Oklahoma. The project would serve the prin- 
cipal purposes of storing, regulating, and furnishing water for munic- 
ipal, domestic, and industrial use, and controlling floods, and, 
incidental to the foregoing, the additional purposes of regulating: the 
flow of Little River, providing for the conservation and de .velopment 
of fish and wildlife, and enhanci ‘ing recreational opportunities. 

A planning report on the Norman project submitted to the Congress 
by the Secretary of the Interior on July | , 1958, is printed as House 
Document No. 420, 85th Congress. his report was based on field 
studies completed in 1954. On the basis of reappraisal to take into 
account the effect of the severe drought of 1951-57 the Department 
of the Interior now favors an enlargement of the cinta plan to 
increase the annual firm yield of the project. Based on October 1958 
prices the Department of the Interior’s estimate of the cost of con- 
structing the project is $19,042,000, divided and allocated as follows: 


Division of cost by project features: 


Dam and reservoir SLL, 511, 000 
Aqueduct system 17, 216, 000 
Basic recreational facilities 415, 000 

Total 19, 042, 000 

Allocation of cost between project purposes: 

oe ae SS ae a eee | eee 1 $13, 092, 000 
PIOOO OOD ii esccc sao it aA Bee va al ei eal 3, 275, 000 
Been) Ge WTI oink os os ee ee ic es ee eb oe 2, 360, 000 
peecrestion 2 2 2o. idl Us IOsa S. lL kb . 315, 000 

I i Dll I a i re te a . 19, 042, 000 


! Includes portion of cost of aqueduct system allocable to furnishing water to Tinker Air Force Base, 
estimated at $1,094,000. 
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The Department of the Interior had advised the Congress that 
annual benefits from all project purposes would exceed the annual 
economic costs in the ratio of over 2 to 1 for either plan and for either 
a 100-year or 50-year period of analysis. 

Project benefits would include those arising from control of all 
floods of record at the damsite, with resultant reduction of damage 
to farmland and property along Little River. Minor flood control 
benefits also would be realized in the Canadian River Basin down- 
stream from the mouth of the Little River. A storage capacity of 
75,000 acre-feet would be allocated to this purpose. Average annual 
direct flood control benefits of $169,000 were credited in the economic 
analysis of the project. This benefit estimate was made by the Corps 
of Engineers, as described in a report on economic data and prospec- 
tive flood control benefits prepared by the Corps of Engineers for use 
by the Bureau of Reclamation in the studies of the feasibility of the 
Norman project completed in 1954. A copy of this report is included 
in House Document No. 420, 85th Congress. 

Sincerely yours, 
WituraM F. Cassipy, 
Major General, U.S. Army, 
Assistant Chief of Engineers for Civil Works. 


PROJECT DESCRIPTION 


The proposed multiple-purpose Norman project would be located 
in central Oklahoma in and adjoining the Little River Basin in Cleve- 
land and Oklahoma Counties. The planning report on the project 
was submitted to the President of the Senate and Speaker of the 
House of Representatives on July 1, 1958, and was printed as House 
Document 420, 85th Congress. This report was based upon studies 
which were completed in 1954. 

Norman, Midwest City, Del City, Okla., and Tinker Air Force Base 
now derive their water by ground water pumping. ‘Their water re- 
quirements are continuing to grow and forecasts of future requirements 
indicate that continued reliance upon ground water alone will result 
in serious difficulties unless some such development as the proposed 
Norman project is built. 

The planning report proposed a Norman Reservoir with a conserva- 
tion storage capacity of 107,300 acre-feet, which it was believed would 
furnish adequate water to meet the estimated requirements of the 
three project municipalities and the military installation through the 
year 2010. 

Because the report was based on studies which were completed in 
1954, the Bureau of Reclamation has recently completed a reappraisal 
of the proposed Norman project, taking into account the effect of the 
severe drought of 1951-57 on the estimated firm reservoir yield, sig- 
nificant increases in land acquisition and relocation costs, general in- 
creases in construction costs, all-Federal as well as joint development, 
and other factors which will affect the project plan. 


EFFECTS OF DROUGHT RECOGNIZED 


As the effect of the recent drought was to decrease significantly the 
firm yield of Norman Reservoir, as previously reported, the reappraisal 
involved studies of Norman Reservoir with the original conservation 
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storage capacity of 107,300 acre-feet and with 140,900 acre-feet of 
conservation storage capacity. Either reservoir, operated in con- 
junction with occasional use of existing ground water pumping facil- 
ities, could meet the project requirements for 50 vears. The larger 
reservoir, which will increase the annual firm yie Id about 20 percent 
at an increase in cost of about $1,140,000, is now favored for the projeet 
plan. Increasing the annual firm vield will reduce the quantity and 
frequency of eround water pumping. In addition, arrangements may 
be concluded between the Central Oklahoma Water Users’ Associa- 
tion and Oklahoma City for the citv to purchase the entire vield of the 
reservoir surplus to project needs. 

Based on October 1958 prices, the cost of construc ting the project is 
now estimated at $19,042,000. The Federal cost under joint develop- 
ment would amount to about $12,920,000, consisting of $11,511,000 
for Norman Dam and Reservoir, $315,000 for minimum basic recrea- 
tional facilities, and $1,094,000 for that portion of the cost of the 
aqueduct system which would be allocable to furnishing water to 
Tinker Air Force Base. The remaining cost of the aqueduct system, 
which would be constructed by the project water users under joint 
development, or by the Federal Government under the all-Federal 
plan, would amount to $6,122,000. In either case, local interests 
would construct the necessary water treatment works at an estimated 
cost of $3,227,000. 


FLOOD CONTROL BENEFITS RECOGNIZED 


Norman Reservoir would also provide flood control benefits through 
controlling all floods of record at the damsite, thus protecting valuable 
farmland and property. There would be minor flood benefits in the 
Canadian River Basin downstream from the mouth of the Little River. 

The U.S. Fish and Wildlife Service has found that the existing 
stream fishery of low value would be replaced by a good reservoir 
fishing opportunity. Responsibility for the conservation and de- 
velopment of fish and wildlife values will rest with the Oklahoma 
Game and Fish Department in coopcration with the Fish and Wild- 
life Service. 

Since almost one-fourth of Oklahoma’s population lives within 50 
miles of the Norman Reservoir site, the project could provide recrea- 
tional opportunities for a population concentration which is currently 
without adequate facilities of the nature which the project would 
make available. The project plan proposes Federal construction of 
those minimum basic facilities required for the protection of the health 
and safety of the visiting public. Additional recreational facilities, 
not appropriate for Federal construction, would be provided by local 
interests and the State of Oklahoma. 
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ALLOCATION OF FEDERAL COSTS 


The Federal costs of the Norman project have been allocated as 
follows: 


——e SS 


Construc- Interest 
Purpose tion cost | during Total 
construction 


_ 


Municipal and industrial water supply: | 
Joint development_. Send a tli “steered $6, 970, 000 $274, 000 $7, 244, 000 
All Federal deve lopme iGwedash 7 navaiphigaieiaae 13, 092, 000 416, 000 13, 509, 000 
Flood control ss sale seas ipiniccudelibee | | 129, 000 3, 404, 000 
Fish and wildlife_._. badgchonten Lace | 2, 360, 000 91, 000 2, 451, 000 


Recreation. : ; inh acdulvhbieiel | 315, 000 0 315, 000 
| 


Annual benefits from aH purposes would exceed the annual economic 
costs in the ratio of over 2 to 1 for either plan and for either a 100-year 
or 50-year period of analysis. 


SECTION 209 


This is the customary section providing for authorization for surveys 
at various localities. It is similar to the corresponding section 108 
in title I, and covers surveys at the following locations: 


FLOOD CONTROL SURVEYS 


Ogunquit, York, Wells, Kennebunk, Kennebunkport, Biddeford, 
Saco, Old Orchard, Cape Elizabeth, Portland, Phippsburg, and adja- 
cent coastal areas, Maine. 

Patuxtent River, Md. 

Pithlachascotee River, Masarvktown, Anclote River, Lake Tarpon, 
Brooksville, and adjacent areas, Florida. 

Phillippi Creek, Fla. 

Atherton Creek, San Mateo County, Calif. 

Wildcat and San Pablo Creek, Contra Costa County, Calif. 

Streams in Marin County, Calif., flowing into Richardson Bay, an 
arm of San Francisco Bay, including Coyote Creek and Arroyo Corte 
Madera del Presidio Creek. 

Island of Hawaii, State of Hawaii, construction of dikes, barriers, 
or walls, to protect lives and property from lava flows resulting from 
volcanic eruption. 

SECTION 210 


This section provides the customary increase in basin authorization 
for the portion or the comprehensive Missouri River Basin plan under 
the jurisdiction of the Bureau of Reclamation of the Department of 
the Interior. This is the same item as was contained in the 1958 act, 
and covers a 3-vear period as for the increased basin authorizations 
for the Corps of Engineers. Prior authorizations since the adoption 
of the plan amount to $750 million. The Bureau of Reclamation 
estimates that the remaining authorization on June 30, 1961, will 
amount to about $113 million. The estimated requirements for the 
fiscal years 1962 and 1963 are $143 million, leaving a deficit of $30 
million. 


56553— 60 —14 
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The Department of Interior has requested an addition of $50 million 
to previous authorizations for the partial accomplishment of the work 
assigned to the Bureau of Reclamation. A table submitted by the 
Department carries a footnote to the line estimates for fiscal 1962 
and 1963 saying, ‘‘no allowance included for possible new starts,” 
although there is some leeway between the line estimates and the 
total request. The committee is advised that preliminary drafts of 
reports on Pine Ridge unit, White division, and some small South 
Dakota pumping units show favorable cost-benefit ratios. Since 
advance planning funds have already been requested for them in the 
appropriation bill for fiscal 1961, the committee assumes that the 
leeway in the total requested above the line estimates will provide 
for possible new starts on these and other units similarly situated. 
The committee is also advised that the Bureau of Reclamation has 
recently submitted to Congress a favorable report on the Garrison 
diversion unit. Since this is a fairly large project, the committee 
has added $10 million to the amount requested in order to provide 
for possible start of that work in fiscal 1962 and fiscal 1963. 


INCREASE IN MONETARY AUTHORIZATIONS FOR COMPREHENSIVE RIVER 
BASIN PLANS 


Approved comprehensive basin plans.—In the Flood Control Acts of 
1936 and 1938 Congress approved comprehensive plans for the 
development of many of the river basins throughout the Nation in 
the interest of flood control, navigation, hydroelectric power develop- 
ment, and other allied purposes. Congressional approval embraced 
in each case the entire plan, but, because of the magnitude of the 
undertakings and the length of time anticipated for their realization, 
Congress limited authorization of funds to the amounts expected to 
be required for only the ensuing several years. In later acts, Congress 
approved comprehensive plans for additional river basins and also 
increased the monetary authorizations for those basins previously 
authorized to the extent needed to provide for further appropriations. 
It has been customary to include such increased basin authorizations, 
where needed, in omnibus bills. 

Increased basin authorizations.—The Flood Control Act of 1958 
provided for a number of increased basin authorizations to cover 
appropriations through fiscal year 1960, but the committee recognized 
that consideration would be necessary of additional amounts of 
authorization in calendar year 1959. The additional amounts 
included for authorization in this bill are considered sufficient for the 
next 3 years (1961-63) to permit sound progress and budgeting, and 
at the same time allow for further reconsideration of monetary 
authorizations by the Congress at an early date. 

The river basin plans requiring additional monetary authorizations, 
as of 1960, and the amounts recommended by the committee are as 
follows: 





——————— 
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Monetary authorization required to cover a period of 3 years (fiscal years 1961-63) 


{In thousands] 














Proposed 
Available and actual Deficit Additional 
River basins monetary funding monetary monetary 
authoriza- through authoriza- authoriza- 
tion | fiseal year tion tion required 
1963 
—— singe te naticidilenlabai ios = i eeensinetceeeeehreech onapeiendipastcnsete stiri 
PONOECIE) 5 datacdalinaeyeinntundgheaaieiediee $198, 773. 0 $266, 449.8 $67, 676. 8 1 $68, 000. 0 
BEEN IIOR . 6c ntccsnncdcneccsiunehcvbbevkbe 136, 000. 0 246, 974.0 110, 974. 0 1 111,000.0 
PO 6 ati dedctondbipeonbgumsipebeuen ctielinndhe 40, 000. 0 60, 772.0 | 20, 772.0 21, 000.0 
EAE Tr BO goin es. «ncn gutigiecs oapiciabhailig aa aie 83, 300.0 105, 312.0 22, 012.0 23, 000.0 
Columbia___.....-- fait bi ee ite 575, 300.0 722, 668. 7 147, 3€8.7 148, 000. 0 
eS er ae Le ee 254, 041.0 | 285, 685. 0 31, 644.0 32, 000. 0 
Missouri Sakti inealtedin cetera Olas an eee 1, 039,094.0 | 1,245,271.7 206, 177.7 207, 000.0 
Upper Mississippi. Sada whrimicindp nid iki Gaaaaeaha 65, 300.0 | 77, 292. 2 11, 992. 2 12, 000.0 
IG ccniamin gecstetebehaam doth ict salinteatasneteahine aaa 226, 000. 0 275, 555. 2 _®, 555. 3 50, 000. 0 
; = nell p= he epsadeninieepiananlipnensibestbieesiiimiy 
abasic See par ie oe Bs Bas aces 672, 000. 0 
Deeg IWR, ERGs Sake fico cn dekcnicndsreees 36, 000. 0 122, 500. 0 86, 500.0 2 146, 000.0 
; alee eniaalaaglaeeee: Eo eae 
Total additional authorization required | 
Sor’ S-S6Gr PONIOG wo ened nee rhbei end dmehloaghinnsenbdpalle .apediiseiitade 818, 000. 0 
Mississippi River and tributaries: Channel 
improvements... 45 Sitene 462, 448.4 |___- Ba bides 40, 000. 0 
Missouri River, Dep: artment of Interior. ......- 750, 000. 0 779, 734. 4 | ~ 29, 739. 4 3 60, 000, 0 








1 Authorizations recommended to be combined for administrative ease of handling, 
2 Provides authorization for completion of this project. 
3 Additional amount included for projects in pending authorizations. 


TITLE II—EVALUATION OF RECREATIONAL BENEFITS 


The purpose of this title is to extend the policy of the Federal 
participation in the development of Federal water resources projects 
to recreational purposes to the extent that such development is 
compatible with the major purposes of the project. This title ex- 
presses the policy that as an integral part of Federal water resources 
projects to be undertaken by either the Sec retary of the Army, acting 
through the Chief of Engineers, or the Secretary of the Interior, acting 
through the Bureau of Rec amation, there shall be included an evalua- 
tion of recreational benefits, and planning of any such projects shall 
be carried forward in order to achieve maximum net public recreational 
benefits. The planning would be coordinated with other Federal, 
State, or local agency developments. 

The committee believes that title III prescribes a reasonable 

approach to the recognition of the recreational values which will 
accrue to the many water resources projects to be built by the Corps 
of Engineers and the Bureau of Reclamation. 

At the time when many water resources development projects were 
constructed it was not anticipated that there would be the very 
extensive use and enjoyment by the public of the water areas in these 
projects. However, testimony revealed that attendance during the 
year 1959 at Corps of Engineer reservoir projects totaled more than 106 
million visitor-days compared with 5 million in 1946. During 1955 a 
total of almost 10 million persons visited reclamation reservoir areas. 
This total increased to almost 23 million in 1959. These very imposing 
figures reflect only a portion of the real values which accrue to water 
resources development projects in the form of recreational and fish 
and wildlife values. Many water impoundment areas provide 
nesting and resting areas for migratory waterfowl as well as in many 
cases improving the natural habitat of both big and small game. 
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Therefore, the committee considers title III will provide a framework 
under which the Corps of Engineers and the Bureau of Reclamation 
may proceed to develop the best overall use of water resources and 
recognize recreational values which accrue to such projects. 

The committee is convinced that full consideration should be given 
to recreational development at Federal water resources projects, and 
accordingly is convinced that a complete evaluation of recreational 
benefits should be made. Testimony received indicated that the 
visitor-day value of recreation would average about $1.60, however 
the committee felt that leeway should be allowed the President in 
prescribing regulations under which such evaluations shall be made, 
therefore this title prescribes a monetary value of not less than 50 
cents per visitor-day for use of projects for recreation purposes. The 
benefits creditable to any project would in no event exceed the cost 
of providing comparable water-associated recreation by the least 
costly alternative means. 

In connection with the allocation of costs and financing of the 
recreational aspects of projects the committee realizes that in many 
cases the amount properly assignable to recreation could probably 
exceed 10 percent and have included language that would permit 
the appropriate agencies to include, in reports submitted to Congress, 
recommendations that a greater amount than 10 percent be assigned 
to this purpose. The allocation to recreation would be nonreim- 
bursable and nonreturnable, and the project costs not so assigned 
would be allocated to other purposes as provided by law. 

The committee is of the opinion that minimum basic facilities 
consisting of water supplies, sanitary facilities, boat anchorages and 
laune -hing sites, access roads and parking areas, public camp = 
picnic sites, overlook stations, clearing of public use water ar 
to a reasonable extent, and sietintal safe ‘ty measures, should be Bre 
vided by the construction agency. In addition, they should cooperate 
with interested State and local governmental agencies in planning 
such projects and to permit the construction, maintenance, and 
operation of public park, and recreational facilities on project lands 
to attain the most complete recreational development. 

The committee is fully cognizant of the provisions of the ‘‘Fish and 
Wildlife Coordination Act’’ and language is included in this title 
which makes it clear that there is no intention to interfere in any 
way with operations carried on in accordance with the Fish and 
Wildlife Coordination Act, nor should provisions in this title be con- 
strued to supersede that act or any of its provisions. In addition, 
this title amends the “Reclamation Project Act of 1939” to permit 
allocations to recreational purposes. 

The committee realizes that there are certain areas within our 
national forests which are administered by the Department of Agri- 
culture and has included language which makes it clear that with 
respect to development of project facilities on national forest lands, 
concurrence of the Secretary of Agriculture shall be obtained. Fur- 
thermore, it is made clear that nothing in this title shall be construed 
to affect in any way the authority of the Secretary of Agriculture 
with respect to project areas which are under his jurisdiction. 
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TITLE IV—ACQUISITION OF REQUIRED LAND 


The committee has been concerned with the problems involved in 
connection with the acquisition by the Federal Government of land 
and/or mineral rights in the areas to be inundated by Federal water 
resource development projects. The committee held extensive hear- 
ings on these matters, receiving testimony from representatives of 
the Corps of Engineers, landowners, tenants, owners of mineral rights, 
and leasors, lessees, and operators of mineral properties 

The fifth amendment to the Constitution of the United States 
provides that property will not be taken for public use without pay- 
ment of just compensation. This constitutional guarantee has not 
been implemented by general legislation and its interpretation has 
therefore remained a judicial function. The courts have generally 
held that just compensation requires the payment of the market value 
of the property acquired, based on a willing buyer-willing seller con- 
cept. The committee was advised that it is the policy of ‘the Depart- 
ment of the Army and the Chief of Engineers in acquiring real property 
to follow guidelines established by the courts, and acquire such 
property by direct purchase, if possible, by an offer to pay the ap- 
praised market value. Where an agreement as to price cannot be 
reached, condemnation proceedings are instituted by the Attorney 
General and just compensation determined by the court. 

The committee is of the opinion that losses are currently being 
suffered by landowners whose land is acquired for these projects which 
are not compensable under existing law. Appraisals based upon 
transactions between willing sellers and willing buyers do not permit 
the Corps of Engineers to make adequate and just payment for 
property taken in such a way as to meet the requirements of the 
constitutional provisions. 

On the basis of this information presented, the committee is of the 
opinion that the land acquisition policies of the Federal Government 
can be improved by giving consideration to the following factors 

The Corps of Engineers to: 

1. Give adequate public notice or hold public hearing to explain 
the policy on land acquisition, advise landowners as to the 
approximate date property will be needed, and provide an 
opportunity for property owners to present their views. 

2. Make an accurate determination of the property to be 
acquired, with only that necessary for project purposes taken and 
advise the landowners of the location of the taking line, the area 
to be acquired in fee and that over which flowage easement will 
be acquired, and any subordinations placed on the land. 

3. Review the basis of appraisals, use of qualified appraisers 
familiar with the area involved, making a true evaluation of the 
property and an effort to provide adequate compensation, with 
possible review by neutral appraisers. Consideration of con- 
a ‘ntial losses should be made. 

Advance notification to property owner as to when appraisers 
will consider his property, an inspection of the property on the 
ground with the owner or operator on the various features, and 
the nature of his operations. 

5. Agreement on occupancy of property during construction 
and prior to actual time property will be required, leasing back 
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to owner during this period, and advance notice of approximate 
time property will be flooded. 

6. Disseminate information on removal of improvements, in- 
cluding removal of personal property, salvage value of improve- 
ments, and in general keep the property owners abreast of 
developments, including the flooding of lands and closing of 
roads, so that those being dispossessed can plan their operations 
to their advantage as well as that of the Federal Government. 

Conduct negotiations with property owners, with greater 
teen? ay provided, especially with regard to severance and per- 
sonal injury. Consider value of farms and ranches as units on 
an individual basis. Acquisition on a negotiated basis will save 
the Government court costs, and the property owner legal fees. 
Where negotiations fail, provide early notification of condemna- 
tion action. 

8. Proper evaluation of minerals and mineral rights, with 
consideration of separation of surface and mineral rights, and 
royalty and working interests. 

9. Consideration of value of existing leases, and property of 
leasees, including those on Government and Indian land. 

10. Consideration of cost of replacement of like facilities, 
reimbursements for cost of relocation of such facilities, and pro- 
vision of access to facilities or severed areas. 

Prevent delays in trial of condemnation suits, but make 
it easy for owner to obtain funds from the Federal deposit where 
negotiations fail. Relax on rental of property until payment is 
received, where owner has signed option to sell, which leads to 
loss of right to file claim for moving expenses. 

Consideration of legislation to relieve an unwilling seller 
of property to the Federal Government from capital gains taxes 
from an undesired transaction. 

The committee does not believe it possible under present laws and 
interpretations to eliminate the injustices that exist, and feels that in 
order to make a determination as to whether present compensation in 
all Federal acquisitions of real property is adequate and if not, what 
legislation is necessary to more fully compensate those persons dis- 
placed by public improvement projects, a full review of the problem 
is warranted. The committee, therefore, recommends establishment 
of a Commission to carefully examine this problem, and make recom- 
mendations to the President and the Congress as to the necessary 
legislative enactments and administrative actions to fulfill the policy 
that all owners and tenants whose property is acquired for public 
works projects shall be paid a fair and equitable amount for the 
property acquired and reimbursed for their actual losses. 

The committee realizes that it will take some time for the Com- 
mission to complete its study and make its report. Thus, no solution 
is provided to the immediate problem. ‘The committee has included 
in the proposed amendment interim provisions for reimbursement of 
losses until the committee makes its report and any legislative pro- 
posals have been enacted. In addition, representatives of the Corps 
of Engineers have advised the committee that they will review out- 
standing appraisals of property not acquired at the present time 
with a view to extending full consideration under applicable law. 

The committee is aware that a cutoff date on certain policies on 
land acquisition will result from enactment of this legislation. Some 
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landowners whose property has already been acquired might not fare 
as well as owners of land acquired under a new policy. The same 
discrepancy would result if the new policy applied only to projects 
authorized in future acts; it does not justify continuing the denial of 
just compensation for losses on property not yet taken. 

The committee believes the establishment of a Commission to study 
this problem and report with recommendations will go far in elimi- 
nating present inconsistencies and inequities in arriving at proper 
values and damages for land taken for public works projects. Under 
the language of the amendment, the committee will complete its 
studies and report by December 31, 1962; the provisions for interim 
settlements will expire June 30, 1963, thus giving the Congress 6 
months in which to act upon the Commission’s recommendations. 

From time to time there have been called to the attention of the 
committee situations wherein former owners of land and interests in 
land indicate that they were not paid for special values attached to the 
land. Some of these, for example oil and gas deposits, may not have 
been known to exist at the time of the Government’s acquisition; or 
their possible exploitation was deemed so remote by the Government 
acquiring agency as not to warrant any particular allowance in the 
determination of market value. In some instances circumstances 
have been such as to permit revestment of mineral interests, including 
oil and gas rights, whether under existing statutes or in specific 
legislation. In other cases the Government’s alleged failure to take 
into consideration the extinguishment of mineral rights has resulted 
in the introduction of relief legislation. Presumably among the 
aspects to be reviewed by the Commission to study the problem of 
compensation in land acquisition cases under title IV of the act, would 
be the desirability of giving an owner, in addition to monetary pay- 
ments, residual privileges such as an option for the repurchase of all 
or part of the property, including mineral interests, when the property 
is no longer required for gov ernmental purposes. A detailed study 
of the particular problem, with the Commission’s resultant conclusions, 
should, it is believed, reduce, if not completely eliminate, recurring 
requests for individual enactments for reconveyance to former owners 
in isolated cases. 

SrectTion-By-SecTion ANALYSIS 


TITLE IV. ACQUISITION OF REQUIRED LAND 


Section 401.—Declares the policy of Congress that owners and ten- 
ants w hose property is acquired for public w orks projects of the United 
States shall be paid a fair and equitable amount for the property 
acquired and re deabonean d for their actual losses. 

Section 402.—This section provides that within 6 months after 
Congress authorizes construction of a water resource development 
project under the jurisdiction of the Secretary of the Army, the Chief 
of Engineers shall make a reasonable effort to advise owners and 
occupants in the project area as to the probable time of acquisition of 
the rights-of-way, and other pertinent information. Within a reason- 
able time after initial appropriations are made for land acquisition 
or construction, the Chief of Engineers is required to hold public 
meetings at convenient locations to advise the affected owners and 
tenants of the proposed plans for land acquisition; and to issue rules 
and regulations for dissemination of pertinent information relative to 
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appraisals, legal procedures, payments, occupancy, removel of im- 
provements, use of land, and deposits made as advances to those 
affected. 

Section 403.—This section provides for the establishment of The 
Commission To Study the Adequacy of Compensation in Federal 
Real Property Acquisitions, to determine the most effective manner of 
carrying out the congressional policy set forth in section 401. 

Section 404.—This section makes interim provision for reimburse- 
ment of losses sustained by persons, firms, and corporations from whom 
an interest in real property is acquired for a water resource develop- 
ment project between the effective date of this act and June 30, 1963. 
[t provides that such entity shall receive, in addition but not in dupli- 
cation of any authorized payments, further payments to compensate 
for consequential losses and damages as determined by the Chief of 
Engineers, in an amount not to exceed $25,000 up to a maximum of 
20 percent of the appraised value of the interest in the real estate 
taken. Regulations issued by the Chief of Engineers shall provide 
that payments authorized by this section shall be offset by any en- 
hancement that the project causes in the market value of remaining 
property interests held by the entitv. The time from the date the Com- 
mission completes its report and June 30, 1963, is to permit time for 
necessary legislative action on any recommendations. 

Section 405.—Details the membership and organization of the Com- 
mission, filling of vacancies, quorum, and service. 

Section 406.—Outlines the duties of the Commission to study and 
investigate present methods and procedures by which real property is 
acquired by public agencies, and report on the scope of losses, ex- 
penses, and damages incurred by individuals, families, business 
concerns, and local communities as the result of land acquisition for 
public works projects, indicating the extent of losses, expenses, and 
damages, if any, not compensable under the judicial interpretations 
of the constitutional gurantee of just compensation. 

Section 407.—Provides that the Commission shall report to the 
President and to Congress not later than December 31, 1962, the 
results of its studies, including recommendations for necessary 
legislation and administrative actions to fulfill the policy set forth. 

Section 408.—This section outlines the powers of the Commission to 
hold hearings, administer oaths, require by subpoena or otherwise, 
the attendance and testimony of such witnesses, and production of 
such books, records, or documents, deemed advisable, and authorizes 
the Commission to obtain from any department or agency of the 
executive branch of the Government any information deemed neces- 
sary to carry out its functions, other than information relative to 
pending or prospective acquisitions. 

Section 409.—Authorizes the necessary appropriations to the Com- 
mission to carry out the provisions of this title, prescribes the rate of 
compensation, and reimbursements for members of the Commission, 
and authorizes the appointment of a Director and staff by the Com- 
mission. 

Section 410.—Provides that the Commission shall cease to exist 6 
months after transmittal of its final report to the President and the 
Congress. 

Section 411.—Provides that this title may be cited as the Land Ac- 
quisition Policy Act of 1960. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


Pustic Law 520, 71st ConGress 
(Approved July 3, 1930) 


Last paragraph section 2 


[The Chief of Engineers of the United States Army, under the direc- 
tion of the Secretary of War, is authorized and directed to cause 
investigations and studies to be made in cooperation with the appro- 
priate agencies of various States on the Atlantic, Pacific, and Gulf 
coasts and on the Great Lakes, and the Territories, with a view to 
devising effective means of preventing erosion of the shores of coastal 
and lake waters by waves and currents; and any expenses incident 
and necessary thereto may be paid from funds appropriated for 
examinations, Surveys and Contingencies for Rivers and Harbors: 
Provided, That the War Department may release to the appropriate 
State agencies information obtained by these investigations and 
studies prior to the formal transmission of reports to Congress: 
Provided further, That no money shall be expended under authority 
of this section in any State which does not provide for cooperation 
with the agents of the United States and contribute to the project 
such funds and/or services as the Secretary of War may deem appro- 
priate and require; that there shall be organized under the Chief of 
Engineers, United States Army, by detail from time to time from the 
Corps of Engineers and from the engineers of State agencies charged 
with beach erosion and shore protection, a board of seven members, 
of whom four shall be officers of the Corps of Engineers and three 
shall be selected with regard to their special fitness by the Chief of 
Engineers from among the State agencies cooperating with the War 
Department. The board will furnish such technical assistance as m: Ly 
be directed by the Chief of Engineers in the conduct of such studies 
as may be undertaken and will review the reports of the investigations 
made. In the consideration of such studies as may be referred to the 
board by the Chief of Engineers, the board shall, when it considers 
it necessary and with the sanction of the Chief of Engineers, make, 
as 2 board or through its members, personal examinations of localities 
under investigation: Provided further, That the salary of the civilian 
members shall be paid by their respective States, but the traveling 
and other necessary expenses connected with their duties on the 
board shall be paid in accordance with the law and regulations govern- 
ing the payment of such expenses to civilian employees of the Engineer 
Department.] 

The Chief of Engineers of the United States Army, under the direction 
of the Secretary of the Army, is authorized and directed to cause investi- 
gations and studies to be made in cooperation with the appropriate 
agencies of the various States on the Atlantic, Pacific, and Gulf coasts 
and on the Great Lakes, and of the States of Alaska and Hawaii, the 
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Commonwealth of Puerto Rico, and the possessions of the United States;. 


with a view to devising effective means of preventing erosion of the shores 
of coastal and lake waters by waves and currents; and any expenses inei- 
dent and necessary thereto may be paid from funds appropriated for 
General Investigations, Civil Functions, Department of the Army: Pro- 
vided, That the Department of the Army may release to the appropriate 
cooperating agencies information obtained by these investigations and 
studies prior to the formal transmission of reports to Congress: Provided 
further, That no money shall be expended under authority of this section in 
any State which does not provide for cooperation with the agents of the 
United States and contribute to the project such funds or services as the 
Secretary of the Army may deem appropriate and require; that there shall 
be organized under the Chief of Engineers, United States Army, a Board 
of seven members, of whom four shall be officers of the Corps of Engineers 
and three shall be civilian engineers selected by the Chief of Engineers with 
regard to their special fitness in the field of beach erosion and shore pro- 
tection, preferably from among the State agencies cooperating with the 
Department of the Army. The Board will furnish such technical assist- 
ance as may be directed by the Chief of Engineers in the conduct of such 
studies as may be undertaken and will review the reports of the investiga- 
tions made. In the consideration of such studies as may be referred to the 
Board by the Chief of Engineers, the Board shall, when it considers it 
necessary and with the sanction of the Chief of Engineers, make, as a 
board or through its members personal examination of localities under 
investigation: Provided further, That the civilian members of the Board 
may be paid at rates not to exceed $100 a day for each day of attendance at 
Board meetings, not to exceed thirty days per annum, in addition to the 
traveling and other necessary expenses connected with their duties on the 
Board in accordance with the provisions of section 5 of the Administrative 
Expenses Act of 1946, as amended (5 U.S.C. 736-2). 
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List of projects by States—H.R. 7634 as reported 
State and project 
oar Estimated cost 
(FC) Gils, aud: Balt: Riveltccuwi ssese cose sche sn onan “4 $3, 300, 000 
] Arkansas: 
, (FC) Me luhién MANGO. occ cecsese oe een se eee ene a 346, 400 
(FC) Manlaze DAUR 5 cidiin cities dan Ribas eae taae 668, 400 
; (N) Ouachita and Black Rive Si: ce ro ed 43, 550, 000 
(FC) Village Creek, White River, and Mayberry levee dis- 
[ OS ee een te tak ataiaa $y. 4 ha deck Marek rel eee 1, 322, 000 
(MP) White River Basin........-.-------------. : eet 50, 000, 000 
(FC) Bank protection at Garland City _.---- a ietiiedtae 1, 750, 000 
. California: 
; (FS) Atherton Creek - oat ane So ee 2. ot abe 
‘ (N) Los Angeles-Long Beac ch Hs arbor... ae ae : 1, 768, 000 
. (FC) Los Angeles County flood control project -- a 32, 000, 000 
(MP) Merced River-. ss su ch sda high ek nai i Sak Woe ; - ¥ less 12, 000, 000 
f (FC) Mojave River BUEU Dyula rok Ou Lipids. 3, 070, 000 
l (MP) Mokelumne River - - PORES 0 Soae Sr oreeee 1 oe 10, 000, 000 
, (N) Monterey Harbor and Bs ay we : 3, 989, 000 
j (N) Newt: NE: o cece dccdcccpeen posit ae 370, 000 
(BE) Cracing: CURES Saito onan nse nae : 256, 000 
t (FC) Sacramento River ees : Fs 14, 240, 000 
€ (FS) Streams in Marin C oonty ord sa : , re : 
e (FC) Tachevah Creék. 3. ...----- : : : 1, 658, 000 
e (FC) Walnut Creek_- oes j s a 17, 980, 000 
(FS) Wildcat and San Pablo Cree oks : im omens yee 
Connecticut: 
(FC) Farmington River ‘ =a a2 a Jee 12, 052, 000 
(FC) Naugatuck River_- oe ens Se 10, 230, 000 
(HFP) Paweatuck___- oe ae eee é 409, 000 
(HFP) Stamford - See 3, 030, 000 
(FC) West Thompson Reservoir - pant ce 3 4, 010, 000 
Delaware 
(N) Wilmington I rd: Pe aie ga od a 351, 000 
Florida: 
(N) Bakers Haulover Inlet _ - aa ee a 239, 000 
(FC) Central and Southern F eames Lorn ck 2) oy ATs ee 23, 000, 000 
(NS) Channel: 
Avalon to Escambia Bay - - - - - r Le kaya a ake 
Santa Rosa to gulf__...----- ee es Pits 
(N) Bvereiades Matnet. soc. ewe oss PRES ES Se I 17 ‘, 200 
} (N) Gulf coast shrimp boat harbors-------------------- 3, 000 
| (FC) Herbert Hoover dike, name__- i Deir 2 4 eee 
(BE) Key West- - -- eee A a a eect 231, 200 
(N) Land transfer iy ie ard a i oe ee ea 
(N) Little Pass___ he. tame: Sc toh t eta cat 104, 000 
(N) Miami Harbor ee ize gts 3, 818, 000 
(FC) Nicodemus Slough Peete Pere ee = > een ee 318, 000 
(N) Palm Beach svetes tetas didiaae Zaies seas : 4, 980, 000 
(FS) Phillipi Creek ee Calc canieto ae 
| (FS) Pithlachascotee River et al-_ - - -- ! ; we aks 
(N) St. Marks River_......-..-- : ; ran 1, 711, 000 
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List of projects by States—H.R. 7634 as reported—Continued 
State and project 


Hawaii: 


(N) Kahului Harbor ee ee 

(NS) Kahaluu Se eh Ror ae 

(FS) Lava barriers, island of Hawaii-_------ 

(NS) manaison Bay Area... 22 oe ces Se i oe 

(HF P) 52110 ERAT OOF SORWBIL | seciiewtantocatx:. - ‘ 7 
Illinois: 

(N Illinois Waterway, duplicate docks a 7 11 
Indiana: 

(N Calumet Harbor___--_--_- hea 

(N) RSMIG TAM (TUE INN ti oo ee oe 
Iowa: 

(FC Coralville Reservoir bridge : 

(N) Decatur Bend Lake ‘ 

(N) Dubuque Harbor ; 

(FC) Upper Mississippi River Basin - - - a | 
Kansas: 

(MP) Wilson Dam and Reservoir -- | 
Kentucky: 

(MP) Barkley Dam and Reservoir 14 

(MP) Laurel River 2 

(GC Little Sandy River l 

(FC Lynn Camp Creek 
Louisiana: 

(N 3avou Lafourche and Lafourche Jump 

(N) Bavou Petit Anse, Tigre, and Carlin 

(N) Calecaisieu River and Pass_ - Z | 

(FC East Point Levee 

(N Freshwater Bayou. 

(NS Lake Ponchartrain . 
Maine: 

(NS Calf Island-Rogue Island Bluffs to Seawall Points _ 

(N astport Harbor 

FS Ogunquit et al. coastal areas z 

N Pepperell Cove 

(NS Prospect Harbor . 

(N South Bristol Harbor 

N Southwest Harbor 

N Stonington Harbor 

(N Wells Harbor 

N York Harbor 
Maryland: 

FS Patuxent River a 
Massachusetts: 

(BE Cape Cod Canal to Provincetown a 

(FC Chicopee River 

(N Cotuit Harbor Z 

NS Kel Pond at Menauhant 

(NS Green Harbor at Marshfield si 

NS Nauset Harbor 

BE Pemberton Point to Cape Cod Canal ‘ 

(NS Pleasant Bay ‘ 

(BE Wessagusset Beach, Weymouth 

(FC Westfield River 
Michigan: 


NS Bay de Noe 

N) Manistee Harbor 

N) Marquette Harbor 

N) Menominee Harbor 

(N) Presque Isle Harbor ; 

N) Trenton Channel, Detroit River 


Ss 


Estimated cost 


$944, 500 
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974, 
180, 
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900, 
645, 
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106, 
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273, 


, 485, 


240, 
108, 
340, 
S91, 


178, 


, 180, 


320, 


236, 
715, 
215, 


570, 


O00 


000 


O00 
000 


000 
000 
O00 
000 


O00 


O00 
OO0 
000 
OOO 


OOO 
OOO 
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OOO 
000 


000 


OOD 


, OOO 


OVO 
000 
OOO 
O00 


OOO 
OOO 
OOO 
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2. 000 
000 


35, 000 


000 
O00 
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List of projects by States 





State and project 


(N) 
(N) 
(FC) 
(N) 
(N) 


(N) 
(N) 
(N) 
(N) 
(FC) 


(MP) 


(BE) 
(MP) 


(BE) 
(HFP) 
(N) 
(FC) 
(FC) 
(N) 
(N) 
(N) 
(NS) 


N) 


Minnesota: 
Duluth-Superior Harbor, entrance channels 
Duluth-Superior Harbor, interior channels 
Marshall _ _ _ = 
Red Wing Harbor_ _- 
Two Harbors__- 

Mississippi: 

Biloxi Harbor 
Natchez Harbor 
Pascagoula Harbor _ _ __- 
Mississippi River channel__ 

Pearl River - 

Missouri: 

Missouri River Basin, all States in Basin: 
Corps of Engineers _ _ - 
Bureau of Reclamation 

Nebraska: 

Gering and Mitchell Valleys, modification _ - 

Nevada: 

Gleason Creek _ _- — 
Las Vegas Wash_-_ 

New Hampshire: 
Rye Harbor_- 

New Jersey: 
Atlantic coast: Barnegat Inlet to Cape May Canal 

New Mexico: 
tio Grande 


New York: 
\ Atlantic coast: Fire Island Inlet to Montauk Point 


Buffalo Harbor 
Ithaca: Cayuga Inlet 
Lackawanna: Smokes Creek 
Mamaroneck Harbor 
Moriches and Shinecock Inlets_- 
Rochester Harbor 
Rye Harbor, Playland Marina 
North Carolina: 
Ocracoke Inlet 
North Dakota: 
Bismarck and Mandan 
Ohio: 
Ashtabula Harbor 
Cleveland Harbor 
Fairport Harbor 
Lorain Harbor : 
Sanducky Harbor-_- 
Toledo Harbor- 
West Branch Mahoning River, modification 
Oklahoma: 
Arkansas River Basin 
Norman project 
Oregon: 
Columbia River Basin 
Foster Reservoir, South Santiam River. 
Pennsylvania: 
Jutler-Connoquessing Creek 
Erie Harbor 
Latrobe-Lovalhanna Creek 
Presque Isle Peninsula 
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Estimated cost 


$2, 
2, 


364, 000 
513, 000 


2, 252, 000 


50, 


207, 
60, 


19, 


mem Ww bo 


9 


my, 


170, 400 
162, 000 


326, 000 
350, 000 

Main 
000, 000 


3, 609, 000 


000, 000 
000, 000 


450, 000 


, 410, 000 


238, 000 


, 714, 000 


300, 000 


400, 000 


, 392, 000 
, 950, 000 


, 974, 000 
105, 000 


), 858, 000 
, 445, 000 


, 623, 000 


574, 052 


4, 077, 000 


, 486, 000 


2, 768, 000 


, 323, 000 
, 800, 000 
, 684, OOO 


, 000, 000 
, 042, 000 


, 000, OOO 


7, 340, 000 


_ 558, 700 
, 729, 000 
568, 300 


Maintenance 
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List of projects by States—H.R. 7634 as reported—Continued 


project 


Rhode Island: 
Apponaug Cove - 


Estimated cost 


r Staaten $180, 000 
(N) Little Narragansett ‘Be ay ‘and Watch Hill Cove... __- 98, 000 
(BE) South Kingston and Westerly Se ain cates 140, 300 
(FC) Woonsocket___- eictive atinn tapatmests i 2, 970, 000 
South Carolina: 
(NS) Beresford Creek al a eae a Fs Sl i 
(N) Shem Creek____- “ ee z Maintenance 
South Dakota: 
(FC) Cheyenne River__- sa Pitta 272, 000 
ME) ) Fort Randall Reservoir bridge________~-- Pa Al ee 6, 375, 000 
(FC Sioux Falls . 560, 000 
(F C) Vermillion River 2 ‘ 6, 010, 000 
Texas: 
(FC) In? aera alieietig ee ‘ ss 1, 861, 400 
(FC) Blieders Creek _ Cainte ia oaks 1, 060, 000 
(MP) Brazos River Basin 21, 000, 000 
(FC) Fort Worth Floodway ____- i 2, 241, 000 
(N) Texas City Channel___- 1, 605, 000 
(N) Brazos Island Harbor acta esata a earn ag a 4, 381, 000 
Utah: 
(MP) Little Dell Reservoir, Jordan River ----- sated ‘i 6, 060, 000 
Virginia: 
(FC) North Fork Reservoir rat ak an ee - a ie 3, 681, 000 
(NS) Sturgeon Creek___- rah lie acatn ek Sites | alisha ed csc, 
Washington: 
(N) Everett Harbor, Snohomish River - - -- - ds 3, O11, 000 
(NS) Point Roberts fe 
(NS) Ship Canal, Tacoma to Seattle. _------ i‘ 
Wisconsin: 
(N) Ashland Harbor- ‘ os ieee eid 1, 495, 000 
(N) RNG HEREIN bocce ccck nt acne oamee ph : 81, 900 
(N) PIN RONEN iw vcard Otmemek oma ew ‘ 38, 000 
(NS) oe a a ss Siete go 
West Virginia: 
(N) Road to Hildebrand lock and dam__-_------ dal i ow 
OU EONS FORTE a sinc waite emewennn cm eins meee 5, 582, 798, 352 
Code: Code: 
(N) Navigation. (NS) Navigation survey. 
(FC) Flood control. (FS) Flood-contrel surveys. 
(BE) Beach erosion control, (HFP) Hurricane-flood protection. 
(MP) Multiple purpose. 
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Summary of bill 
Title I. Rivers and harbors: 
Sec. 101: 
Navigation projects (63)_....____- 
Beach erosion control projects (9)_..............--_- 
Monetary authorization (Barkley Dam) (1) 
Sec. 105: 
Decatur Bend Lake (1) 


Title I, total (74) 


Title II. Flood control: 
See. 203: 
New projects or project modifications (44) _- 
Increased basin authorizations (10) - 
Sec. 204: Merced River, Calif. (1)____- 
Sec. 205: Mokelumne River, Calif. (1)_______-_- 
Sec. 208: Norman, Okla. (1) __..---_- 
Sec. 209: Missouri River Basin (1) 


Title II, total (58)... - 


Grand total (132) 


GENERAL LEGISLATION 


Beach erosion control amendments. 
Small navigation projects, $2 million annually. 
Sale of excess land for port or industrial development. 


$317, 201, 300 
22, 190, 800 
146, 000, 000 


155, 000 
485, 547, 100 


259, 969, 252 
736, 240, 000 
12, 000, 000 

10, 000, 000 

19, 042, 000 

60, 000, 000 

1, 097, 251, 252 


1, 582, 798, 352 


Compilation and dissemination of information on floods and flood damages and 


hazards, $1 million annually. 


Use of existing public roads for access roads to projects and repl: 


to be relocated. 


acement of roads 


Title I11. Evaluation of recreational benefits at water-resource development 


projects. 


Title [V. Acquisition of lands and establishment of a study commission. 


O 











Calendar No. 1588 


g6rH CoNGREss } SENATE { Report? 
2d Session No. 1525 





MARINE SCIENCES AND RESEARCH ACT 
JuNE 7, 1960.—Ordered to be printed 


Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany §, 2692] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2692) to advance the marine sciences, establish 
a 10-year program of oceanographic research and surveys, promote 
commerce and navigation, secure the national defense, expand ocean 
resources, authorize the construction of research and survey ships and 
facilities, assure systematic studies of effects of radioactive materials 
in marine environments, enhance the general welfare and for other 
purposes, having considered the same, report favorably thereon, with 
amendments, and recommend that the bill as amended do pass. 


INTRODUCTION 


S. 2692 is designed to meet a pressing need. 

That need is to unveil the secrets of inner space—the oceans. 

Oceans cover 72 percent of earth’s surface, an area nine times 
greater than that of the moon. 

Their water volume is eight times that of the land above them. 

The world’s greatest mountain ranges and deepest canyons lie 
hidden in the oceans. 

They control, in large measure, our weather and climate. They 
are a distinctive feature of our planet and it may be no other planet 
in the solar system has them. 

They are the vast repository for wastes and sediments, organic 
and inorganic, of a billion years, and hold untold wealth in minerals 
and fossil fuels. 

They are the last open range from which we will be able to amplify 
future protein food supplies. 

Oceans no longer isolate nations but link them. The United 
States has ties, economic or military or both, with 58 other nations 
of the free world, physically separated from us only by the oceans, 
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which carry 99.8 percent of the exchange of raw materials and 
finished products. 

And the oceans are neutral. 

An airplane flying 12 miles above the land surface of a foreign 
country creates an international sensation and the foreign nation 
responds to this distant overflight with raucous accusations of 
spying and aggression, the later, of course, obviously absurd. 

But any unfriendly country can spy on us from only 3 miles off 
our ocean beaches. Submarines or nosey fishing vessels of a foreign 
power can cruise with impunity up to the 3-mile limit of the territorial 
seas. Beyond that invisible boundary the waters of the oceans are 
international. This, in time of peace, is as it should be. 

Trade, commerce, and in a large measure the economy of free 
nations, are dependent on keeping the oceans open. 

Oceans are now and will continue to be the highways for most of 
the world’s international commerce. In 1959, free world exports 
totaled $102 billion; free world imports $105.8 billion. More than 
one-sixth of this commerce was to or from the United States, the 
world’s greatest market and the preeminent supplier of foreign 
markets. 

Freedom of the oceans is important to our economy and security, 
and the key to the free world alliance. To hold that key it is 
imperative that we know the oceans. 

In the past that knowledge was two dimensional. It sufficed to 
know the winds, waves, and currents at the surface, fisheries resources 
near the surface, and the reefs and shoals imperiling surface ships. 
Even within these limited requirements our knowledge frequently 
has been and is inadequate. 

Today knowledge of the oceans must be three dimensional, ex- 
tending from the surface to the bottom, and to the crust below the 
bottom. Why? 

Mr. Sumner Pike, former Commissioner of the Atomic Energy 
Commission, and a member of the Committee on Oceanography of the 
National Academy of Sciences, touched on the reason in his testimony 
at hearings on the bill before this committee. He said: 


* * * it has become suddenly apparent that the ocean is 
of the highest importance to national defense, indeed to our 
survival. It seems unnecessary to emphasize here the 
possible results of the development of nuclear submarines 
and guided missiles. My own personal reaction can be 
phrased briefly: Another nation caught us_ practically 
unawares upstairs; for heaven’s sake don’t let the same 
thing happen to us down cellar. 

With this problem thrust upon us, we become unhappily 
aware of the abysmal extent of our ignorance of the ocean 
in areas where knowlege both wide and accurate scems 
essential. 


To acquire this knowledge which appears so necessary requires 
marine research much more extensive than any this Nation has 
undertaken in the past or is undertaking now. 

Soviet Russia, which has more submarines than all the nations of 
the free world combined, is conducting an unprecedented ocean res 
search program, one that, in fact, surpasses that of the entire free 
world. 
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The Soviet oceanographic fleet, in numbers of ships, size, tonnage, 
diversity, and laboratory facilities, exceeds that of the Western nations. 
Her marine scientists far outnumber those of the United States, and 
Russia has launched a vast program to train more. 

The United States has lagged in this vital scientific field, a la 
that if continued could be enormously costly in time of peace; fat 
in the event of war. 

This lag was recognized in Senate Resolution 136, adopted by the 
Senate of the United States on July 15, 1959. It was the sense and 
purport of this resolution that the lag in our Nation’s oceanographic 
research be overcome. 

S. 2692 is the legislative approach to doing just that. 


PurRPOSsE OF THE BILL 


The primary purpose of the bill is to enhance the national economy, 
security, and welfare by increasing our knowledge of the oceans and 
the Great Lakes in all pertinent scientific fields. These include 
physics, biology, chemistry, meteorology and geology. 

To speed this objective, the bill is designed to approximately 
double, within the next 10 years, the capabilities of the United States 
to conduct a balanced, comprehensive program of marine research 
and surveys. 

Our capabilities in this program are dependent in large measure on— 

1. A national policy of continuous and constructive scientific 
studies of the waters which form 13,428 miles of our 19,793-mile 
national boundary. 

2. Education and training of additional marine scientists in 
numbers adequate to make these important studies. 

3. Construction and operation of new and advanced research 
ships for scientists to work on, laboratories to work in, and tools, 
instruments, and equipment to work with. 

4. Coordination of oceanographic and limnological activities 
of the various Federal departments and agencies participating in 
the program. 

5. International and interdepartmental exchange of oceano- 
graphic data. 

The bill, in the interest of maximum economy and efficiency, would 
meet these requirements by advancing the program in realistically 
progressive stages over a period of years. In this way the crash 
characteristics of the more extensive Soviet oceanographic effort will 
be avoided, 

Neep For tHe Brin 


The need for a program of expanded marine research has been 
evident to scientists and scientific units of a number of Government 
agencies for the past 6 years, and was manifest when these agencies 
found it necessary or expedient in advance of several international 
conferences to call on the National Academy of Sciences for oceano- 
graphic information the agencies did not possess. 

Examples of Federal dependence on the Academy, which is not a 
Government agency, were the Inter-American Conferences on Conser- 
vation of the Resources of the Continental Shelf and Marine Waters, 
held at Mexico City, Mexico, in July 1955, and at Ciudad Trujillo, 
Dominican Republic, in March 1956, and the International Conference 
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on Law of the Sea, held in Geneva, Switzerland, in March and April 
1958, and relating particularly to pollution of offshore waters. 

Attesting further to this need are three reports, two of them pre. 
pared by the National Academy at the request of Government agen- 
cies and the third prepared within the Defense Establishment by the 
Office of Naval Research and subsequently approved by the Chief of 
Naval Operations. 

All three reports point to a drastic need for new ships, new facilities, 
more marine scientists, and greatly augmented oceanographic research 
and surveys. 

S. 2692 gives legislative recognition to findings and conclusions 
contained in two of these reports and substantially confirmed with 
respect to four agencies by the third report, which was issued sub- 
sequent to introduction of the bill. 


GENESIS OF THE THREE REPORTS 


In 1957, several Government agencies, convinced of the need for an 
integrated oceanographic program, and aware that to achieve this 
would require an overall study conducted by an independent and 
completely objective scientific group, proposed that the National 
Academy of Sciences create a Committee on Oceanography to under- 
take this major project. This was done. 

Formal support, financial and otherwise, was given to the under- 
taking by the following agencies: 

Atomic Energy Commission. 

Bureau of Commercial Fisheries. 

National Science Foundation. 

Office of Naval Research, Department of the Navy. 

Subsequently the Coast and Geodetic Survey of the Department of 
Commerce, also participated in the sponsorship. 

Dr. Harrison Brown, professor of geochemistry at the California 
Institute of Technology and formerly with Johns Hopkins University, 
Baltimore, and University of Chicago, was appointed Chairman. 

Eminent marine scientists from seven universities and oceanographic 
institutions affiliated with universities were named to the Com- 
mittee. New England, the Mid- and South Atlantic States, the Mid- 
west and Pacific coast were each represented. A former Commissioner 
of Atomic Energy, Mr. Sumner Pike, of Lubec, Maine, also was 
appointed to the Committee. 

All of the members of the Committee are civilians. None are 
employed by the Government. None were selected for membership 
on the Committee by any Government agency. The Committee and 
each of its members possessed complete freedom to make a com- 
prehensive study and report. 

Committee members are: 

Dr. Maurice Ewing, Lamont Geological Observatory, Columbia 
University, Palisades, N.Y.; Dr. Columbus O’D. Iselin, Woods Hole 
Oceanographic Institution, Woods Hole, Mass.; Dr. Fritz Koezy, 
Marine Laboratory of the University of Miami, Miami, Fla.; Dr. 
Roger Revelle, Scripps Institution of Oceanography, La Jolla, Calif.; 
Dr. Dixy Lee Ray, University of Washington, Seattle, Wash.; Dr. 
Gordon Riley, Bingham Oceanographic Laboratory, Yale University, 
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New Haven, Conn.; Dr. Athelstan Spilhaus, University of Minnesota, 
Minneapolis, Minn. ; De. Par Scholander, Scripps Institution of 
Oceanography; Mr. Sumner Pike, and Dr. Milner B. Schaefer, Inter- 
American Tropical Tuna Commission, La Jolla, Calif. 

Each of the members has attained scientific distinction as a physicist, 
marine biologist, meteorologist or marine chemist. 

Drs. Brown, Spilhaus, Iselin, Koezy, Riley, Ray, and Schaefer of 
the Committee testified before the Interstate and Foreign Commerce 
Committee at hearings on the bill held April 20, 21, and 22 of this 
year. Drs. Ewing and Revelle submitted prepared statements. 

Testimony also. was given by Dr. Allyn C. Vine, Woods Hole 
Oceanographic Institution and Chairman of the Committee on Ocean- 
ography’s Panel on Engineering Needs for Ocean Exploration; Dr. 
Dayton E. Carritt, Johns Hopkins University, Baltimore, Md., 
representing the C ommittee’s Panel on Radioac ‘tivity in the Oceans; 
Dr. J. Lamar Worzel, Columbia University authority on underwater 
sound transmission, earthquake seismology, ocean gravities, and 
submarine topography, and Mr. Pike. 

The Committee on Oceanography held its first meeting in November 
1957. During the following year it visited major oceanographic 
institutions in all sections of the United States, conferred with scien- 
tists and officials of all Government agencies having an interest in the 
oceans or the Great Lakes, and appointed eight panels of scientists to 
assist it in special studies. More than 60 scientists from private 
oe and laboratories participated in these panels, 

In January 1959 the Committee on Oceanography released its 
summary report and recommendations. It has since issued eight 
more reports detailing studies made in separate fields. 

These reports have been the subject of an intensive study by the 
Committee on Interstate and Foreign Commerce and inspired Com- 
mittee action on the program embodied in this bill. 

Two conclusions of the Committee on Oceanography merit quota- 
tion at this point. ‘They are: 


From the point of view of military operations there is 
no comparison between the urgencies of the problems of the 
oceans and those of outer space. The submarine armed 
with long-range missiles is probably the most potent weapon 
system threatening our security today. 

2. Our oceanographic research ships are inadequate for 
the job which must be done. Most of the ships are old and 
outdated. Many are obsolete and should be replaced by 
ships of modern design which will be more efficient to operate 
and from which a greater variety of scientific observations 
can be made. 


Simultaneously with the study of overall marine scientific needs 
by the Committee on Oceanography, the Navy Department’s Office 

Naval Research prepared a survey and projection of the marine 
research needs and programs financed by the Navy in universities 
and oceanographic laboratories or institutions affiliated with uni- 
Versities. 
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Institutions with which the Navy has contracted for such research 
include: 

Woods Hole Oceanographic Institution. 
Scripps Institution of Oceanography. 
University of Miami. 

University of Washington. 

Texas Agricultural and Mechanical College. 
Lamont Geological Observatory of Columbia University. 
Hudson Laboratory of Columbia University. 
Chesapeake Bay Institute. 

Narragansett Marine Laboratory. 

Oregon State College. 

New York University. 

The Navy report, designated Project TENOC (10 years in oceanog. 
raphy), was issued on January 1, 1959, with the endorsement of 
Adm. Arleigh Burke, Chief of Naval Operations. The report noted 
that the total budget for marine research financed by the Navy in 
institutions during fiscal year 1959 was $7,600,000, and projected a 
graduated increase in funds for research ships, laboratories, and 
scientific personnel for these institutions over the subsequent 10 years. 

Eighteen new ships were recommended, of which 4 would be 
large 2,000- to 3,000-ton vessels, 10 of approximately 1,200 to 1,400 
tons, and the others small coastal boats. Delivery of one ship was 
sought in 1960, four in 1961, and four in 1962. One of the smallest 
ships recommended, an 80-foot boat, is now being built for Oregon 
State College. Contract was let last week for the first 1,350-ton ship 
which will require 18 to 24 months to complete. 

Ten new laboratory buildings and two new piers also were proposed 
in the report. Construction has not begun on any of these although 
Navy scientists consider additional laboratory space one of the most 
pressing needs. 

With reference to the ship construction program the report states: 


This program is considered to be necessary to provide 
research needed to develop the ASW (antisubmarine war- 
fare) capability required to combat the submarine menace. 
The program is expensive, but when it is considered that 
there has been no effort to improve research ships in this 
country for the last 15 years, and that we are proposing a 
10-year building program, it becomes obvious that we have 
25 years of shipbuilding to accomplish in 10 years. 


In a further paragraph indicating the magnitude of the task ahead, 
the report states: 


Since the oceans are the Navy’s primary domain and since 
the Navy must move ships about, on, and in the oceans, and 
aircraft in the air above the oceans; it goes without saying 
that a complete understanding of the environment, includ- 
ing the ocean surface, the ocean bottom and the atmosphere 
above, must be obtained if the Navy is to compete success- 
fully in a modern war. By understanding the environment 
we mean that the current systems in the ocean must be known 
from the surface to the bottom, the bottom topography must 
be known in detail, the temperature structure from day to 
day must be predicted, gravity and magnetic conditions 
must be known, sea and swell forecasting must be efficient, 
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the formation and breakup of arctic ice must be predicted, 
weather conditions must be predicted, beach conditions and 
the land areas around these seas must be known. Further, 
the Navy must understand this environment in the Medi- 
terranean Sea, Sea of Okhotsk, Persian Gulf, Arabian Sea, 
Red Sea, and the Arctic Ocean. Our present understanding 
of these strategic areas is limited. In addition to these 
strategic areas, the Navy must have adequate knowledge of 
the broad reaches of the Atlantic and Pacific. 


Admiral Burke, in commending the report, added this significant 
comment: 


The numbers of oceanographers presently available in the 
United States are insufficient to meet the increasing military 
and civilian demands for-their services. 


Sections 13 and 14 of S. 2692, adopting the proposals of the TENOC 
report, is designed also to meet, through scholarships, the educational 
and training needs. 

Admiral Burke supplemented this comment on June 16, 1959, with 
a letter to the chairman of the Committee on Interstate and Foreign 
Commerce, in which he stated in part: 


The interest of the Congress in this vital area is timely 
since legislative assistance will be required if all the recom- 
mendations of the Harrison Brown Committee are to be 
implemented for a sustained 10-year effort. 


Further, with reference to education and training of marine scien- 
tists and the Navy’s participation in this program, present and pro- 
jected, the Chief of Naval Operations stated: 


The expansion of curriculum and enrollment at each of 
these institutions represents a major capital venture that 
can quickly become a serious fiscal loss to these research 
centers if Federal support vacillates from year to year. 


The above quotations are pertinent in the light of comments on the 
bill received from some of the agencies which would participate in the 
program authorized. 

The Department of Commerce was not an original sponsor of the 
study made by the Committee on Oceanography of the National 
Academy of Sciences. Nor were any of its agencies or bureaus. 

However, the Secretary of Commerce, Hon. Sinclair Weeks, in 
1958 requested tlat the Academy appoint a committee to undertake 
an evaluation of the Department’s activities and responsibilities in the 
fields of science and technology. 

Contracts were entered into and a committee of scientists and engi- 
neers appointed. The contracts were continued under Secretary 
Strauss and the present Secretary, Frederick H. Mueller. 

The Academy Committee made its report on March 2 of this year. 

Four of the seven agencies studied are designated in S. 2692 as 
having a significant role in the projected 10-year oceanographic 
program. They are: 

Coast and Geodetic Survey. 
Maritime Administration. 
Weather Bureau. 

National Bureau of Standards, 
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The bill would authorize appropriations for specified purposes to 
the Coast and Geodetic Survey, Maritime Administration, and the 
Weather Bureau and proposes cooperation with and by the Bureau of 
Standards. 

The Academy Committee reported separately on each agency, com- 
mencing with the Coast and Geodetic Survey. 

Commenting on the importance of this agency, the report states: 


The nautical charts and allied publications supplied by 
the Survey enable waterborne commerce, estimated in excess 
of $100 billion annually, to enter and depart from our coastal 
waters with complete confidence and assurance. * * * The 
Coast and Geodetic Survey, during its 152 years of service, 
has made splendid contributions to knowledge and to the 
progress of our Nation and the world. It cannot exist on 
past accomplishments, but must steadily move forward in 
the fields of science and engineering essential to its activities. 
Because of the fundamental nature of its activities, the Sur- 
vey must continue to play an important role in the destiny 
of the Nation and of the world. 


Then follows a critical analysis of the present capabilities of the 
Survey to fulfill its responsibilities. Excerpts: 


As a result of financial and staff limitations, the Survey, 
since World War II, has been forced into a production orien- 
tation. Its research and development activities have been 
severely neglected, with the danger of losses in its broad 
effectiveness to the Nation and in its stature as a dynamic 
scientific and engineering institution. 

In interviews with key officer and civilian personnel and 
in the review of written material relating to Survey opera- 
tions, a major concern was noted in all divisions about the 
inadequacy of data collection facilities. As an example, the 
Genphyeien Division maintains eight geomagnetic observa- 
tories and a number of seismograph stations for the contin- 
uous recording of magnetic field fluctuations and of earth- 
pea This chain of observatories is undoubtedly too 
sparse for providing data of sufficient accuracy on magnetic 
and seismic conditions throughout the world, and is less 
dense than that of other technologically advanced nations. 
(The Soviet Union has 22 magnetic stations. ) 

Appendix IV presents a sad picture of the condition of the 
Coast and Geodetic Survey fleet. Again, the personnel of 
the Survey have done a remarkable job in keeping outdated 
equipment operating effectively and producing quality prod- 
ucts with such equipment. It is apparent that funds in 
adequate amounts should be provided for reconditioning the 
better vessels of the fleet, replacing the most antiquated, and 
commissioning new vessels as required by the expanding 
program of the Survey. 

(App. IV lists the 15 ships of the Coast and Geodetic Survey, of 
which 5 are under 100 tons, 6 have a displacement between 100 and 


300 tons, and 4 vary from 1,106 to 2,600 tons. Six are described as 
in good condition, 2 fair, 5 poor, and 2 very poor.) 
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It is a matter of much concern to the Panel that, because 
of fund limitations, the Survey cannot procure, through its 
civilian operations, enough information to satisfy the de- 
mands of the Defense agencies and that the Defense agencies 
must establish duplicate facilities to satisfy the needs, and 
through military operations. The Survey has an unchal- 
lenged record for economy. It seems clear to the Panel that 
it would be far more appropriate to allocate funds in proper 
amounts to permit an adequate civilian program by a civilian 
agency. 

The space age is new. Its impact upon the Defense 
agencies is ever ~yday knowledge to youngsters of preschool 
age. Yet the Coast and Geodetic Survey has been bypassed 
in the “tooling” for the new era—in spite of the fact that its 
products are an essential- element in the planning, research 
and development which has made the space age possible 
and which will inevitably lead to further victories in space. 

From the point of view of basic economy, if for no other 
reason, the future budgets of the Survey should be increased 
substantially—in the immediate future. Allocations of this 
magnitude represent only a small fraction of a major defense 
project of today and could have a major influence on both 
the defense and commerce of our country. 


S. 2692 would authorize a substantial increase in funds for operation 
of Coast and Geodetic Survey ships, and construction of 10 ocean- 
going survey ships during the next 10 years. 

The bill would authorize inauguration in the Weather Bureau of a 
comprehensive 10-year study of the interchange of energy between 
the oceans and the atmosphere, phenomenon which has a profound 
influence on storms, climate, and weather. ‘Touching on this scientific 
problem, the Academy committee states: 


Floods, hurricanes, tornadoes, droughts, frosts and air- 
pollution hazards have disastrous effects which, on occasion, 
have influenced the course of modern society. ‘The economic 
losses accompanying some of these at mosphe ric catastrophes 
are staggering. Meteorologists do their best to predict and 
warn against these phenomena; they even hope in the future 
to be able to control them. But progress is impeded by lack 
of adequate knowledge concerning the processes that produce 
them. <A close look at meteorology must inevitably point to 
the need for more research in order to reach the level of pre- 
diction and control that our society demands. 


The Academy Committee report on the Maritime Administration is 
essentially limited to recommending a broader program of research and 
development. S. 2692 would place on the Administration the re- 
sponsibility of constructing ships specifically designed for basic oceano- 
graphic research, giving due attention to quiet operation, efficient and 
economical scientist-crew ratios, space and power for ‘winches and 
other scientific factors. 

The Academy Committee panel deplores the fact that: ‘The 
Maritime Administration does not have specific legislation directed 
to the performance of research and development,” and recommends 
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that the Department of Commerce seek such clear-cut legislative 
authority from the Congress. 

S. 2692 would provide the authority necessary for the agency to 
carry out those segments of the oceanographic program assigned to it 
under the bill. 

To sum up the preliminary steps toward an oceanographic program, 
the Department of Commerce, Department of the Interior, Navy 
Department, Atomic Energy Commission, and National Science Foun- 
dation sponsored and financed independent and extensive studies by 
outside committees of highly qualified and wholly objective scientists, 

These studies were completed. Reports were prepared. The re- 
ports were furnished to the sponsors. 

Strong emphasis is placed in these reports on the needs for greatly 
expanded and coordinated research in all marine scientific fields, and 
a program for such expansion and coordination is outlined. This 
program has been embodied in the bill. 

The needs are established. They are known to the agencies, to 
the Congress, to scientific organizations and institutions, and, as evi- 
denced by the large correspondence the bill has generated, to the 
general public. 

Similar consideration must be given to the benefits. 


BENEFITS TO BE ANTICIPATED From a NATIONAL OCEANOGRAPHIC 
Researcu Pouticy aNnp PRoGRAM 


The benefits which would accrue from the program authorized in 
S. 2692 can be roughly classified as: 
Military. 
2. Economic. 
Welfare. 
4. International. 

Some of the benefits in each of these categories previously have 
been touched on. But many remain, many of them brought out at 
hearings on the bill before your committee. 

Military benefits would include: 

Enhanced security from surprise attack by missile-launching enemy 
submarines. This will be achieved when we know more about under- 
water acoustics and have perfected our surveillance and detection 
systems. This will require extensive data on undersea water densities, 

To quote a forthcoming report of the Committee on Oceanography 
titled ‘Oceanography Research for Defense Applications”’ 


Density (temperature and salinity) is the fundamental 
parameter needed for an understanding and use of the 
propagation of acoustical energy. Applications of this in- 
formation are particularly important in forecasting sonar 
ranges, in all types of submarine and antisubmarine warfare, 
in convoy routing, in mine warfare, and in the planning and 
development of all types of detection and communications 
systems which employ acoustic energy. Since sea water is 
virtually opaque to all other forms of radiated energy, 
underwater sound offers the only foreseeable means of long- 
range detection, communication, and monitoring. 


“Today, there is no adequate defense against the nuclear, missile- 
launching submarine,” states the official publication of the Navy 
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League, but this does not necessarily hold true for tomorrow, accord- 
ing to our foremost scientists in this field, if ample facilities are made 
available for continued research. 

These scientists have a twofold problem. 

They have the problem of perfecting ways in which our Navy can 
detect hostile submarines and keep them under surveillance. 

They have the converse problem of perfecting ways that will 
enable our own submarines to escape detection. 

We must be scientifically prepared for both undersea defense and 
offense, and this will require greatly intensified research and engi- 
neering. 

We must be prepared also to counter any underwater mine war- 
fare, in which the Soviet Union has long specialized. Today’s mines 
are more diabolical than any previously used. Some are fired by the 
sound of a passing ship. Others are activated by a ship’s magnetic 
field. Still others require only a change in water pressure, which 
also can be caused by passing ships. Some combine several or all of 
these “influences.” 

In antimine warefare we will need the councils of specialists in 
underwater acoustics (including knowledge of sounds made by fish 
and other forms of life in the sea), wave pressures and water density, 
magnetism, gravity, and bottom topography. 

There are other military uses for three-dimensional knowledge of 
the oceans, some of them classified. 

Economic benefits are incalculable. 

Witnesses at hearings on the bill testified emphatically that elimi- 
nating all military factors, the economic benefits from the projected 
research program would far outweigh the costs of the program. 

Economic benefits will be derived from the resources of the sea. 
These include food, liquid fuels, metallic minerals. 

Food possibilities are tremendous. Population the world over is 
exploding. By the year 2000 it is expected to reach 6 billion, more 
than double the present total. That of the United States will be 200 
million by 1970; 230 million by 1980, according to the lowest Census 
Bureau estimates. 

As population soars the United States and other nations will seek 
to supplement their protein needs from the sea as do Japan and other 
heavily populated countries. 

Russia, though not heavily populated, is making a massive effort to 
increase its protein food supply by harvesting the oceans. The Soviet 
Union has more than 100 fisheries research ships exploring the oceans 
and has invaded waters of the Bering Sea, the Grand Banks off 
Newfoundland, tuna fisheries in the central Atlantic and mid-Pacific, 
and other fisheries along the West Coast of Africa. 

Red China is making desperate efforts to double its seafood pro- 
duction. Meanwhile the United States catch has steadily declined, 
our fisheries research fleet and its activities have diminished, and we are 
in grave danger of losing an industry that produces food in the value 
of a billion and a half dollars annually and gives employment to 500,000 
citizens. 

S. 2692 would authorize a scientific research program and economic 
studies designed to revive this industry and increase our food supplies 
from the oceans, their estuaries, and the Great Lakes. 

Your committee has been told that 40 percent of the world’s known 
reserves of liquid fuels lie offshore beneath the Continental Shelves. 
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As our terrestrial oilfields become depleted these reserves will become 
increasingly essential to our economy. 

The committee was further told that the oceanic waters contain 
more minerals than have been mined by man in all history. 

Vast deposits of manganese, cobalt, copper, iron, and nickel nodules 
lie on the deep ocean floor—one of these is off our South Atlantic 
coast—and Dr. Milner B. Schaefer testified that he expects techniques 
will be developed which will enable them to be mined commercially 
within 5 or 6 years. 

Dr. Schaefer stated the mineral resources of the sea floor appear to 
warrant modest expenditures to assess their abundance and Value, 
and for engineering studies of means of mining them, and added: 


I note with great pleasure that the Senate bill, S. 2692, 
introduced by Senator Magnuson and others, contains 
authorization for various appropriate Government agencies 
to carry out the researches recommended by our Committee 
in the field of ocean resources, and also provides for means of 
coordinating the work of different agencies through a new 
office in the National Science Foundation. 


Mankind will reap many benefits from marine research other than 
those derived from harvesting the ocean’s riches. Among them will 
be added safeguards against the ocean’s destructive forces, for the 
seas can be a friend as well as a mortal foe. 

Earthquakes in Chile in the latter part of May caused tidal waves, 
or tsunamis as they are known to scientists, that sweeping up, down, 
and across the Pacific have brought death to thousands. In distant 
Japan these waves, traveling at speeds up to 440 miles per hour, cost 
at least 180 lives, in Hawai 55, and in scattered islands throughout 
the South and Southwest Pacific possibly many others. The Philip- 
pines, Formosa, and Pitcairn Islands were among those struck. 
Property damage at Hilo, Hawaii, was estimated at $60 million and 
the damage in Japan was many times greater. 

Science cannot control earthquakes and it cannot prevent them 
from causing tsunamis, but science can convey warning which should 
reach those living on the edges of the ocean basins far in advance of 
any tidal wave. The speed of sound under water is about 4.8 times 
faster than sound waves traveling through the atmosphere. 

Normal wave action also can be destructive and annually brings 
property losses to beach residents of the United States of more than 
$15 million. The Beach Erosion Board of the Army Corps of Engi- 
neers, with extremely limited research funds, is making significant 
contributions toward mitigating this damage and the value of its 
scientific work is recognized in 5. 2692 by authorizing its expansion. 

Great damage also is caused annually by sea-born hurricanes, 4 
combined oceanographic-meteorological problem of great magnitude, 

From 1915 to 1955 hurricanes caused damage to coastal property 
of the United States totaling $2.837 billion. During the 4-year period 
since then property losses have aggregated $205 million despite im- 
proved warning systems. Scientists are now gleaning new clues about 
the relationship between water temperature and atmospheric circula- 
tion that may lead to hurricane forecasts before the hurricanes them- 
selves have formed, enabling ships at sea to avoid them and shore 
dwellers ample time to prepare against them. 
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One of the most obvious benefits will be to commerce generally. 
Greater knowledge of currents, winds, and weather already enable our 
modern transocean carriers to clip a full day from the previous sched- 
ules. These are surface ships. 

Merchant ships of the not too distant future may be nuclear- 
propelled submersibles that could cross the oceans far beneath the 
surface. They might move at approximately twice the speed of 
present-day craft, will seek out the favorable subterranean currents 
much as high altitude aircraft today take advantage of the jet stream, 
and avoid wind and wave resistance and be undisturbed by storms. 

Sonar would take the place of vision, and this will be a gain because 
underwater acoustic ranges will be far longer than line of sight ranges. 
Fog will be a forgotten problem. 

Underwater mariners will follow detailed charts of the bottom 
topography of the oceans much as motorists scan their roadmaps, and 
midocean automatic devices, many of them located on sea mounts, 
would substitute for lighthouses. 

To plot these sea mounts and the ocean bottom will require ex- 
tensive surveys by the Coast and Geodetic Survey and Hydrographic 
Office, and such surveys would be authorized in S. 2692. 

Welfare benefits would accrue from climatological studies, from 
extensive investigation of the effects on the marine environment of 
atomic fallout and radioactive wastes, and from research into methods 
of counteracting pollution of estuarine and inshore coastal waters. 
Medical possibilities were hinted by Dr. Ray, who told the committee: 


No marine invertebrate is known to suffer from cancer or 
any tumorous condition. 


Perhaps the most important benefit that can result from a long- 
range, coordinated oceanographic research program was voiced by Dr. 
Spilhaus when he testified: 


Like atoms for peace, we can use the oceans for peace. 
To do this, continued Dr. Spilhaus: 


We must have leadership on the oceans in the face of the 
threat of war and equally we must have leadership on the 
oceans in our hopes and our work toward peace. 


EXPLANATION OF THE BILL 


The bill would authorize a 10-year program of marine research, 
surveys, and education in which 5 departments of the Federal Govern- 
ment and 14 agencies would participate. 

Three of the agencies are independent; the remainder are within 
departments. 

The departments and agencies are: 

Departments: 
Commerce: 
Weather Bureau. 
Coast and Geodetic Survey. 
Maritime Administration. 
Bureau of Standards. 
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Interior: 
Bureau of Commercial Fisheries. 
Bureau of Mines. 
Geological Survey. 
Navy: 
Office of Naval Research. 
Hydrographic Office. 
Health, Education, and Welfare: Office of Education. 
Army: Beach Erosion Board: 
Independent agencies: 
National Science Foundation. 
Atomic Energy Commission. 
Smithsonian Institution. 

Following approval by your committee of the bill as amended, 
comments on the bill were received from the Department of Health, 
Education, and Welfare proposing that should the committee take 
favorable action on the bill appropriate sections of the bill should be 
amended to include the Public Health Service, which, according to 
the Department, engaged in a number of scientific activities in the 
marine environment. 

The Department suggestion is meritorious and well grounded, 
However, as it was not made until after your committee had ordered 
the bill reported, as amended, the proposal can only be included by 
adoption by the Senate of an appropriate amendment offered from 
the floor. 

The bill, as introduced on September 11, 1959, contained 15 see- 
tions. As amended in committee the bill has 19 sections. New 

sections were added to authorize participation in the 10-year program 
by the U.S. Army Corps of Engineers through its Beach Erosion 
Board, which was requested in comments received from the Depart- 
ment of Defense, and of the Smithsonian Institution, requested by a 
number of scientific institutions and concurred in by the Committee 
on Oceanography. 

Remaining committee amendments are principally of a perfecting 
nature and a majority of these were suggested by departments and 
agencies in their comments on the bill. Others, designed to broaden 
the program in the interest of balance and efficiency, were proposed 
by scientific organizations or the Committee on Oceanography fol- 
lowing a review of its summary report. 


ANALYs!Is oF Britt By SECTIONS 


The title of the act, “Marine Sciences and Research Act of 1959,” 
is given in section 1. 
DECLARATION OF POLICY 


Section 2 declares the policy objectives of the Congress with re- 
lation to oceanographic and eanclanical research and surveys. It 
substantially restates the objectives detailed in Senate Resolution 
136, adopted by the Senate in the Ist session of the 86th Congress; 
declares that to fulfull these objectives requires establishme nt of a 
Division of Marine Sciences in the National Science Foundation, and 
authorizes this Division to accept certain responsibilities and under- 
take certain duties. 
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A significant paragraph in this section states as follows: 


The Congress further declares that sound policy requires 
that the United States not be excelled in the fields of oceano- 
graphic research, basic, military or applied, by any nation 
which may presently or in the future threaten our general 
welfare, maritime commerce, security, access to and utiliza- 
tion of ocean fisheries, or the contamination of adjacent seas 
by the dumping of radioactive wastes or other harmful 
agents. 


Such a policy requires, the section amplifies, construction and 
modernization of research and survey ships and marine laboratories, 
development of new hydrographic research tools, recruitment of 
prospective oceanographers, collection and classification of biological 
marine data, establishment of a national oceanographic records center 
and de .velopment of formal international cooperation in the marine 
sciences and oceanographic surveys on a reciprocal basis subject to 
the approval of the President. 

The Division of Marine Sciences would be authorized and directed to 
develop and encourage a continuing national policy and program for 
the promotion of oc eanographic research, surveys, and education in 
the marine sciences; recommend contracts, grants, loans or other 
forms of assistance for the development and oper ration of this program ; 
cooperate w ith and encourage the cooperation of agencies participating 
in the program; foster interchange of pertinent scientific information, 
and evaluate the scientific aspects of programs of marine reses arch, 
surveys and taxonomy undertaken by agencies of the Federal Govern- 
ment for work in these scientific fields. 

In other words the Division of Marine Sciences of the National 
Science Foundation would serve in a coordinating and evaluation 
capacity in addition to exercising certain planning and policy functions 
in connection with the 10-year oceanographic program and to giving 
direct assistance to that program through grants, loans, or contracts 
for research and education. 

Your committee had two alternatives in placing responsibility for 
coordination and evaluation of the national program as it progresses. 

It could create a separate agency, as was done with respect to the 
development of the nuclear and space sciences, or it could designate an 
appropriate unit within an existing agency to undertake these responsi- 
bilities and functions. 

The latter was preferred. Establishment of an independent ocean- 
ographic agency, it was believed, might duplicate or disrupt marine 
activities of a number of existing Federal offices and bureaus, create 
conflicts of authority, and increase capital and operating costs. 

For development of nuclear energy or the space sciences establish- 
ment of separate and independent agencies was appropriate because 
both were relatively new, as was the Government’s interest in them. 
Nor were these programs widely dispersed among the various Federal 
departments and bureaus. 

The marine sciences, on the other hand, are not new. 

They merely have been neglected. 

Work of the Coast and Geodetic Survey in this field, for example, 
dates back to 1807, and that of the Hydrographic Office to 1830. 
Both have, in times past, made significant contributions to our knowl- 
edge of the oceans, but their achievements often have been obscured 
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because both agencies are submerged in major departments of our 
Government with numerous projects and programs. This is true 
generally of all scientific agencies within the departments engaged in 
various programs of marine research. Other programs in the depart. 
ments require larger expenditures and personnel and apparently re. 
ceive priority in budget considerations. 

The plaints of scientists, like those of small frogs in big ponds, too 
frequently have been only faintly heard. 

Scientific effort in the oceanographic field has suffered generally 
from lack of coordinated planning, effort, and evaluation. Yeta heal 
core of splendid scientific talent, extensive bac kground data, and 
modest technical facilities exist in all of these agencies, and all of them 
have had operational experience. Some also have research or survey 
fleets, however small and antiquated. These facts were well presented 
to your committee during hearings on the bill. 

In view of these facts, it was thought appropriate to continue 
oceanographic operations in the existing agencies, but to provide these 
agencies with improved facilities for research and congressional assur- 
ance, in the form of a 10-year authorization, of continuity in their 
scientific efforts. 

Likewise it was thought appropriate to place, through provisions 
of the bill, direct responsibility on the departmental Secretaries as 
well as on the agencies, for carrying out the activities authorized 
in the bill. 

The importance of this was emphasized by Dr. Columbus O’D, 
Iselin, dean of U.S. oceanographers, in his testimony at hearings 
before the committee on the bill. Dr. Iselin was discussing a research 
operation now taking place in the Atlantic in which four “small ships 
and approximately 45 scientists are participating, and which he 
described as— 


both scientifically exciting and an important part of the 
problem of detecting and destroying enemy submarines 
equipped with ballistic missiles. 


Dr. Iselin continued: 


This operation has been made possible through the coop- 
eration of several agencies, both governmental and private. 
The cooperation between the fellows who are working 
actually at sea today or in the air or beneath the seas—the 
cooperation is excellent. * * * People are working around 
the clock, not for a day but for days on end. 

From where I sit what bothers me is that the entire opera- 
tion has had to be organized at the working level. The senior 
members of the cooperating agencies have really no time to 
understand what we are trying to do, or what it really means 
to them in terms of efficiency of their service. 

In my opinion, Mr. Chairman, the most important thing 
that any bill that you can devise in support of marine 
science could do is to remind the heads of agencies (agencies 
which are in fact cooperating at the working level) that they, 
too, should take part in the planning of such future operations 
and that they should be cooperating as vigorously as the 
fellows who are struggling with seasickness and airsickness 
this morning. 
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There remained the problem of what instrument or group, respon- 
sive to Congress, should be given the responsibility of policy and 
program planning, coordination and evaluation of the national en- 
deavor, during the 10-year period of expansion authorized in the bill. 
This was a problem that had perplexed the Committee on Oceanog- 
raphy throughout its studies and which was left unresolved in its 
report. 

The question was raised again by Chairman Magnuson during hear- 
ings on the bill with Dr. Harrison Brown, Chairman of the Committee 
on Oceanography, appearing as a witness. Dr. Brown replied as 
follows: 


We found in our survey of the oceanographic situation that 
this is perhaps one of the most difficult aspects of improving 
the status of oceanography, particularly within the Govern- 
ment. This is a field which, as you know, completely cuts 
across numerous Government agencies. Almost every 
agency in one way or another has oceanographic interests and 
the problem is how should this be coordinated. 

Our own Committee discussed this at length. There were 
some of us who at one time felt that perhaps some kind of a 
central agency should be established. There were others 
who felt we ought to attempt to maintain independent de- 
velopment within individual agencies as much as possible 
and after thrashing this out we came to the conclusion that 
we favored a compromise between the central agency and 
the independent development approach. 

Now I believe that the decision that your committee 
makes in this legislation far transcends oceanography itself. 
I believe that it will get at the core of the very basic funda- 
mental problem of decision making, concerning science and 
technology in Government. 


In selecting the National Science Foundation as the agency in which 
these responsibilities should be vested there were these considerations: 

1. The National Science Foundation is concerned exclusively with 
science and with the education and training of scientists. 

2. It operates under a broad mandate of the National Foundation 
Act of 1950 to ‘“‘develop and encourage the pursuit of a national policy 
for the promotion of basic research and education in the sciences.” 

3. Its statutory duties include bringing about “the effective coor- 
dination of the various scientific information activities within the 
Federal Government,’ and fostering ‘“‘the interchange of scientific 
information among scientists in the United States and foreign coun- 
tries.”’ 

4. A major purpose under the act is to— 


evaluate scientific research programs undertaken by agencies 
of the Federal Government, and to correlate the Foundation’s 
scientific research programs with those undertaken by indi- 
viduals and by public and private research groups. 
5. It reports annually to Congress and to the President. 
6. The National Science Foundation is administered by a Director 
and a Board of 24 members who must be eminent in fields of science, 
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engineering, agriculture, education or public affairs. Members of this 
Board are appointed by the President. 

7. The act provides that there shall be divisions within the Founda. 
tion, each concerned with a special field or fields of science, and that 
for each division there shall be a divisional committee which can cop. 
sist of either members or nonmembers of the Board. 

Scientists from many universities and institutions serve on the 
Board and on the divisional committees, assuring broad expression of 
independent views. 

The Division of Marine Sciences for which the bill would provide 
would include both scientists not connected with the Government 
and representatives of the major agency participants in the program, 

This coincides partially with the British method of planning and 
conducting its oceanographic research with an enviable record of 
accomplishment. 

Great Britain in 1949 established a National Oceanographic Council, 
consisting of Government officials and representatives of universities 
and scientific bodies, the latter having an equal voice in formulating 
policies. An Executive Committee consists of a high Government 
official from each of four Government agencies and representatives 
from four major universities. This committee supervises execution of 
policy by a National Institute of Oceanography, headed by a civilian 
director appointed by the Executive Committee, and by a secretary 
who is designated by a Government agency. 

The principle of both covernmental and nongovernmental partici- 
pation in planning, coordinating, and evaluating is adopted in S. 2692, 
but not the centralized operational approach. 

A Division of Marine Sciences in the National Science Foundation 
with authority to carry out the responsibilities delegated to it in the 
bill would consolidate activities now dispersed in the agency among 
three separate divisions and one office—the Division of Biological and 
Medical Sciences, the Division of Mathematical, Physical and Engi- 
neering Sciences, the Division of Scientific Personnel and Education, 
and the Office of Special International Studies. 

The National Science Foundation, in its comments on S. 2692, takes 
the position that it prefers to keep marine biological activities separate 
from research in physical oceanography. In many countries and in 
many institutions of our own country, your committee is informed, 
biological, physical and chemical ocean research are carried on without 
discord by scientists and specialists in these fields associated and work- 
ing together on the same ship. Section 2 presupposes that similar 
harmony could exist within the National Science Foundation. 

No other agency in Government could perform a greater service to 
the Nation in this long-neglected scientific field than the National 
Science Foundation should it exercise the authority to be vested in it 
by section 2 of this bill. 

Committee amendments to section 2 

1. Page 3, line 4, insert ‘‘and marine surveys” immediately following 
the word “research”. This amendment was suggested by the Navy 
and Defense Departments in their joint comments on the bill, and by 
the Committee on Oceanography. 

2. Page 3, line 6: A period was placed after the word “Council.” 

3. Page 3, line 7, strike out ‘which requires but is not” and sub- 
stitute “This program should include but not be’’ preceding the words 
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“jimited to the’. This language is suggested in the Navy-Defense 
Department comments. 

4. Page 3, line 11, strike out “construction of” and substitute 
“modernization of existing and construction of new Government and 
civilian” preceding the phrase “laboratory and shore facilities” 
Suggested in Navy-Defense Department comments. 

5. Page 3, lines 15 and 16, strike “including but not’ and insert 
“which may include but not be”. Suggested by Navy-Defense 
Departments. 

6. Page 3, line 18, insert after “buoys” the words “instrumented 
marine towers, wave gages’. Suggested by Navy-Defense Depart- 
os 

Page 3, line 25, and page 4, line 1, insert after the word “under- 
gradante” the words “and graduate’’, after the word “chemistry” the 
word “mathematics,” and after the word “biology” the words “, en 
neering, limnology, meteorology,’’. ‘This increases the fields from 
which prospective oceanographers ‘would be recruited for advanced 
education in the marine sciences, and was proposed by the Committee 
on Oceanography, the American Society of Limnology and Oceanog- 
raphy, and with respect to mathematics and engineering, by the Navy- 
Defense Departments. 

8. Page 4, line 7: To the word “field” add the letter ‘‘s’’. 

9. Pace 4, line 8: Substitute the words ‘‘marine science” for the 
word “‘oce anography”. 

10. Page 4, line 9, insert the word “classification” after the word 
“behavior” ending line 8. Suggested by scientists in a number of 
universities and institutions. 

Page 4 , line 20, insert “and oceanographic surveys” after the 
word “sciences”. This brings section 2. numbered paragraph 7, 
relating to international cooperation, into conformity with previously 
stated policy objectives. 

Page 4, line 23, strike “oceanographic” and substitute ‘“‘marine” 
after the word “of’’, and insert the words “and surveys” after 
“research” 

Page 5, line 17, insert the words “‘marine research” after the 
word “of”? and the word ‘‘surveys” after ‘‘oceanographic.”” These are 
clarifying changes. 

14. Page 5, line 25, insert “the Smithsonian Institution,” after 
“Survey,” and on page 6, line 1, after “Standards,” insert “the United 
States Army Corps of Engineers (including the Beach Erosion 
Board),”. The purpose of these amendments has been previously 
explained in the report. 

15. Page 6, line 17, strike “oceanograph and fisheries research and 
surveys” “and insert “marine research, surveys, and taxonomic pro- 
grams”, This deals with evaluation of programs by the National 
Science Foundation and is intended to make the language more 
specific. 

16. Page 6, line 20, insert “in these scientific fields” after the word 
“Government”. A perfecting amendment. 


DIVISION OF MARINE SCIENCES 


Section 3 of S. 2692 would amend the National Science Foundation 
Act of 1950 to include a Division of Marine Sciences and a Divisional 
Committee of this Division. Six scientists selected on a basis of 
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competence from universities and non-Federal institutions would 
serve with representatives from designated Government agencies on 
the Div sional Committee. 


Committee amendments to section 3 


1. Page 7, line 8, insert after the last word of this line the words 
“divisional committee of the” 

2. Page 7, line 13, insert after “Administration,” the words “the 
Beach Erosion Board of the United States Army Corps of Engineers,”, 
This was suggested in the joint comments submitted by the Navy and 
Defense Departments. 

3. Page 7, line 14, insert after the word “scientists” the words 
“selected on a basis of competence’”’; after the word ‘‘and” the word 
“non-Federal”’, and strike after the word “institutions” the phrase 
“receiving assistance from the foregoing agencies.”” The purpose of 
the first amendment is to assure representatives chosen from non- 
Federal fields to serve on the divisional committee of the Division of 
Marine Sciences shall be highly qualified scientists. The final amend- 
ment in this section deletes what the committee considered to be an 
unnecessary restriction in this selection. 


AUTHORIZATIONS FOR NATIONAL SCIENCE FOUNDATION 


Section 4 adopts the recommendations of the Committee on Ocea- 
nography in authorizing appropriations to the National Science Foun- 
dation of funds for development of the marine sciences over a 10-year 
period beginning with July 1 of the first fiscal year following approval 
af the act by the President, and would provide that these appropria- 
tions be in addition to other appropriations provided the Foundation 
to carry out its statutory duties. Other sections of the bill authorizing 
@ppropriations contain similar language with reference to the effective 
date of the act and to appropriations authorized bei ing supplementary 
to other appropriations. 

Authorizations would include $9,950,000 for construction of research 
ships, $12,440,000 for their operation over a 10-year period, and 
$8,250,000 for shore facilities for marine research. ’ Under authority 
provided in section 3 of the National Science Foundation Act of 1950 
the agency may conduct these and other activities specified in the 
bill through contracts, grants, loans, and other forms of assistance. 

The bill would authorize $37,200,000 for basic marine research 
operations with the proviso that expenditures in this category not 
exceed $8 million in any year; $3 million for fellowships to graduate 
students and postdoctoral fellows training to become professional 
oceanographers, annual costs not to exceed $300,000, and such sums as 
may be adequate for special devices for ocean exploration and research. 

The latter would include bathyscaphs and other manned sub- 
mersibles, icebreakers and submarines converted for scientific use, 
acoustic telemetering devices, magnetometers and many other ad- 
vanced instruments. Expenditures under this provision would be 
limited to not more than $10 million in any one year. Total costs of 
this specialized equipment over the 10-year period have been esti- 
aated by the Committee on Oceanography at $50.2 million. 

For what the Committee on Oceanography recommends as the 
Foundation’s portion of a minimal national oceanographic program, 
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the agency’s requirements over a 10-year period would approximate 
$121 million. 


Amendments to section 4 


1. Page 8, line 8, and page 8, line 9, prior to the word “research” 
the word “oceanographic” is stricken and the word “marine” sub- 
stituted as a somewhat broader adjective. Suggested by several 
State fish and game departments. 

2. Page 9, line 2, insert the words “‘and postdoctoral fellows” after 
the word “students” and the words “physical, biological, chemical, 
and geological” after the word “professional”. The purpose of these 
amendments is to broaden opportunities for persons with specialized 
knowledge to qualify for fellowships to be used in training to become 
professional oceanographers. They were recommended to your com 
mittee by the Committee on Oceanography and other scientific grours 
and individuals. 


“e 


DEPARTMENT OF THE INTERIOR 


Section 5 of the bill would authorize and direct the Secretary of the 
Interior to undertake certain activities, studies, and research as part 
of the general 10-year program for dev elopment of the marine sciences. 

The Department and its agencies have a primary responsibility to 
conserve and develop resources in order to meet the requirements of 
national security and an expanding economy. 

Several agencies within the Department, notably the Bureau of 
Commercial Fisheries, the Bureau of Mines, and the Geological Survey 
have a direct interest in the resources, actual or potential, of and in 
the oceans and the Great Lakes. 

These resources include marine fisheries, metallic minerals, and 
offshore deposits of liquid fuels. To realize increased benefits from 
these resources an expanded program of ocean and Great Lakes 
research is required, both basic and applied. 

S. 2692 would authorize such a program, facilities to carry out 
such a program, and studies designed to augment the economic 
benefits of such a program to the Nation. 

Specifically, the Secretary of the Interior would be authorized and 
directed to— 

1. Make grants of funds to qualified scientists, research 
laboratories, institutions, or other non-Federal agencies in fur- 
therance of the purposes of the act. 

2. Replace, modernize, and enlarge the number of oceangoing 
ships being used for research, exploration, surveying, and the 
development of marine resources by the Department. 

Construct and operate shore facilities and laboratories 
adequate to support the above ships. 

4. Cooperate with other departments and agencies, including 
agencies of the several States, in the conduct of oceanwide surveys 
and of studies concer ning the relation of marine life to radioactive 
elements. 

5. Conduct studies of the economic and legal aspects of com- 
mercial fisheries and the utilization of marine products. 

6. Cooperate with other governmental agencies, State agencies, 
educational institutions, and other public and private organiza- 
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tions or individuals devoted to marine sciences and fishery 
research. 

7. Determine reserves of metals of industrial or commercial 
value in adjacent ocean waters and ascertain techniques and 
probable costs of recovery and extraction. 

8. Assist in taxonomic studies of marine organisms and in 
providing facilities for their preservation and scientific classifica- 
tion. 

Section 6 of the bill would authorize appropriations for the activities 
designated in section 5. 

Such sums as may be necessary would be authorized for construe- 
tion of new ships for fisheries exploration and research. The amount 
to cover the 10-year ship construction program is not specified, as your 
committee, which has legislative jurisdiction over the agency, will 
wish to review from time to time its progress in the program. 

There can be little question that the Bureau of Commercial Fish- 
eries, whatever the cause, has not kept pace with its responsibili- 
ties in recent years, although it still retains many dedicated officials 
and scientists. 

The Committee on Oceanography, in its report on “Ocean Re- 
sources”’ filed with your committee, has this terse comment on the 
Bureau’s ocean research activities: 


The principal Government agency with primary respon- 
sibility of research and development of living ocean re- 
sources—the Bureau of Commercial Fisheries of the U.S. 
Fish and Wildlife Service—is retrogressing rather than 
progressing in its ability to engage in broader, basic pro- 
grams involving ship operations. 





Research ships of the Bureau are small and old and none in recent 
years have been replaced although many other nations, including the 
Soviet Union, Communist China, Japan, Canada, Great Britain, 
France, West Germany, and the Union of South Africa have aug- 
mented their fisheries research fleets with new and advanced vessels. 

While these and other foreign nations have been enlarging their 
fleets, that of the Bureau of Commercial Fisheries actually has 
diminished. 

The Bureau’s principal research ship in the Atlantic, prior to its 
deactivation March 9, 1959, Albatross III, has not been replaced. 
At the time of its retirement it was 33 years old. Scientific duties 
assigned to the Albatross IJ] were transferred to the 147-foot trawler 
Delaware, a 22-year-old vessel also engaged in fisheries studies. Like- 
wise retired was a Great Lakes research boat, the Mushy. 

Largest ship of the Bureau’s fleet, the 371-ton Black Douglas is 33 
years old and capable of operating only light gear. The Bureau has 
been reduced to only six operating vessels over 40 feet in length. 

Dr. Schaefer informed your committee during the course of the 
hearings that 


the Russians have been doing rather advanced work on ma- 
rine biology and particularly oceanography in support of 
fisheries development for about as long as we have. 
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He continued: 


In fact, they had a three-vessel expedition working in the 
Bering Sea in 1935 and 1936. They have made a thorough 
survey there of the fisheries and the currents and the types 
of bottom, and so on, and in the fisheries resource development 
their work is every bit as good as ours and in some cases it 
is advanced. 

For example, one of their submarines, the Severyanka, has 
been converted into a machine with windows in it and samp- 
ling devices to study the upper reaches of the ocean, particu- 
larly in relation to the distribution of the herring and other 
fish in the North Atlantic. They have made some interesting 
discoveries with the submarine. This is one field where they 
are at least abreast of us. 


Senator Lausche, who was presiding at the hearing during this 
portion of the testimony, asked: 


From an applied standpoint, have they made advances 
in excess of ours, if at all? 


Dr. Schaefer: 


I would say equal to ours. One example of this is the use 
of the Severyanka in the herring fisheries in the Norwegian 
and Barents Seas. By using thissubmarine they were able to 
make observations on the behavior of the herring. On the 
basis of these observations they were able to design gear to 
greatly improve their catches. This is just one example. [ 
wouldn’t say they are ahead of us, but they are certainly 
abreast and they are certainly working at it very hard. 


The Committee on Oceanography recommended that during the 
next 10 years the Bureau construct 14 research ships, 12 of 500 tons 
displacement and 2 of 1,200 to 1,500 tons displacement. It esti- 
mated the cost at $27.4 million. 

In the provision that would authorize appropriations for ship con- 
struction by the Bureau, the bill stipulates that the Bureau study the 
ships being built by other nations for exploration and research with 
a view to increasing the seaworthiness, range and efficiency of our 
own fisheries research fleet. 

Appropriations for operation of the new U.S. ships to be constructed 
under this section of the bill would be authorized subject to a limita- 
tion of $2 million per annum for operating costs. 

It is also provided that in research operations by the Bureau full 
consideration shall be given to the needs for research in the Gulf of 
Mexico, Bering Sea, other areas of potential commercial importance 
in the oceans, and in the Great Lakes. 

A similar stipulation is made in the authorization of such sums as 
may be deemed adequate by the department for capital expenditures 
in developing or expanding ocean resource studies with such devices 
as mesoscaphs for biological observations, automatic continuous 
plankton samplers, oceanaria, and instrumentation for studies of 
marine life behavior. 

The major authorization in this section, however, is that of such 
sums as are necessary for operations, excluding ship operations, of 
fisheries resource studies including biological surveys, marine popula- 
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tion sampling, pond fish culture and brackish water farming, ecologi. 
cal mapping, taxonomy, estuary resources and potentials of nutrient 
increase. ‘These would be limited to $10 million per annum. The 
Committee on Oceanography, in its report, estimated that the total 
cost of these studies over a 10-year period would not exceed 
$67,430,000, the costs beginning at a moderate level and approximately 
doubling after the first 5 years, and after facilities in the form of ships 
and laboratories had been constructed for the work. 

Many of these studies, however, it is presumed by your committee, 
would be farmed out to non-Federal agencies, universities, or institu. 
tions through the program of grants authorized in section 5(a). 

Final authorization in section 6 is that of $11 million for continuing 
studies over a 10-year period of increased utilization of marine prod- 
ucts, the development of new uses of these products, for legal and 
economic studies relating to commercial fisheries, and for investigation 
of the mineral resources of the seas. It is specifically stated that in 
directing these studies the Secretary of the Interior shall give full 
consideration to their being carried on in existing institutions, agen- 
cies, or laboratories through the issuance of grants. 

A broad program would be assigned to agencies within the Depart- 
ment of the Interior. Execution of this program would require not 
only legislative authorizations and subsequent appropriations but a 
determination on the part of the Department and agencies to enhance 
utilization of the ocean’s resources in the national interest and for 
the benefit of the American people. 

Your committee, in reporting this bill, considers that the potential 
values of the resources of the oceans and of the Great Lakes merit the 
research facilities and studies authorized. 

What these values may be was ably summarized for the committee 
at its hearings on the bill by Comdr. C. C. Wilbur, USN, in a 20- 
minute presentation. Commander Wilbur said in part: 


Fish: The sea is presently supplving only a small percent 
of its potential food harvest. Although 35 million tons of 
fish in various forms are taken annually, this might well be 
increased 10 times or more. 

Minerals: The sea is also rich in minerals—in fact, oceanic 
waters contain more minerals than have been mined by man 
in all history. Each cubic mile of sea water contains 18 mil- 
lion tons of dissolved salts of sodium, potassium, calcium, 
bromine, and phosphorous. There is enough gold in the sea 
to make every inhabitant of the world a millionnaire. In 
addition, on the floor of the deep seas—in the form of nod- 
ules—lie deposits of cobalt, copper, nickel, iron, and man- 
ganese. 

Oil wells: As each day passes our world requires more fuel 
to produce energy. Offshore—under the sea of the Conti- 
nental Shelves—lies 40 percent of the world’s known petro- 
leum—20 million barrels of it. As commercial atomic power 
becomes a practical reality, the world’s oceans offer a promis- 
ing fuel source. Sea water is a source of both uranium for 
fission-produced power and deuterium for heavy hydrogen 
or thermonuclear power. 


In the opinion of your committee, this country can ill afford to take 
second place in exploring and developing these potentials. 
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Amendments to sections 6 and 6 


1. Page 9, line 5, insert “Geological Survey” after the word ‘‘Mines’’. 
This amends the heading over these two sections to read: “Bureau of 
Mines, Geological Survey, and Bureau of Commercial Fisheries, 
Department of the Interior.” Representatives of the Geological 
Survey, at meetings of the Committee on Oceanography and of the 
Interagency Coor dinating Committee on Oceanography, have supplied 
convincing evidence that they should participate in the overall oceano- 
graphic program. 

As further evidence an outline of current research programs being 
conducted by the Geological Survey has been submitted to your Com- 
mittee on Interstate and Foreign Commerce in connection with its 
considerations of S. 2692. 

These programs include research into marine geology and mineral 
resources of the Continental Shelves and shallower oceanic waters 
marine sedimentary diagenetic and mineral accretion processes; mar ine 
geochronology and the “sedimentary record; paleoclimatology, paleo- 
biogeography and paleocirculation; major crustal features of the 
western Atlantic, Gulf of Mexico, and California offshore basins; 
hydrodynamics of tidal and estuarine flow, and geochemical balance 
of the hydrosphere. 

The Department of the Interior, in its comments on S. 2692, states 
that present expenditures of the Geological Survey aggregate “some 
$600,000 annually,” a relatively small amount considering ‘the magni- 
tude of the research it is attempting. 

2. Page 9, line 16, insert after the word “institutions” the words 
“or non-Federal agencies”. ‘This amendment is designed to make 
specific the inclusion of State fisheries departments among those eligi- 
ble to receive grants from the Federal department or agencies for basic 
and applied research programs, facilities or equipment. 

Page 10, line 4, insert “including agencies of the several states” 
after the word “agencies”. The purpose of this amendment is iden- 
tical to that above except that it is applicable to the conduct of ocean- 
wide surveys from which data relative to ocean resources may be 
obtained. 

4. Page 10, line 7, strike the first word “Conduct”’ and substitute 
“Cooperate with other departments and Agencies, including agencies 
of the several States in the conduct of’. This relates to studies of the 
relation of marine life to radioactive elements, and has the same pur- 
pose as the two preceding amendments. 

5. Page 10, line 16, insert the words “and cooperate with” after 
the word “from”. This is a perfecting amendment suggested in com- 
we received from the Navy and Defense Departments. 

Page 10, line 18, insert “or their agencies, and with” after 
“States” This is similar to numbered amendments 2, 3, and 4 above 
and relates to cooperation between Federal agencies and non-Federal 
agencies and institutions. 

7. Page 10, line 19, insert “and the” after the word ‘‘research” and 
the letter “s” after “science” 

8. Page 10, line 20, strike the word “oceanography” 

9. Insert after line 25 the following paragraph: 


(i) Encourage and assist in taxonomic studies of marine 
. — . . . . . . 
organisms and in providing facilities for the preservation of 
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specimens useful in scientific classification of marine or- 
ganisms. 


10. Page 11, line 1, strike “(i)” and insert in lieu thereof ‘“(j)”, 

11. Page 11, line 12, strike the word ‘“‘Bureau”’. 

12. Page 11, line 13, strike the words “of Mines and the” and 
insert after the word “Fisheries,” the phrase “Bureau of Mines and 
Geological Survey”. The purpose of this is to include the Geological 
Survey among the agencies in the Department of the Interior for which 
sums are authorized to be appropriated in this section. 

13. Page 12, line 13, insert after ‘Studies’ the words “which may 
include but not be” and strike the words “including, but not’. This 
is perfecting language which follows suggestions in the joint comments 
submitted by the Navy and Defense Departments. 

14. Page 12, lines 23, 24, and 25, strike the word “north” ending 
line 23, all of line 24 reading “of 40 degrees north latitude, between 
15 and 40 de-”, and from line 25 the following: “gress north latitude,” 
and in line 25 insert after the word “Sea,” the words “the Great 
Lakes, and”. ‘The purpose of this amendment is to remove geo- 
graphical specifications relative to providing facilities for, and con- 
ducting ocean resource studies, which at hearings on the bill were 
objected to by the Committee on Oceanography as being unduly 
restrictive. 

15. Page 13, line 1, substitute the word “other” for the word 
“ocean” and strike “and the Great Lakes,” the Great Lakes having 
been inserted in the previous line. 

16. Page 13, line 9, strike “taxonomic development” and substitute 
“taxonomy.” A perfecting amendment. 

17. Strike the word “braking” and insert in lieu thereof “brackish.” 
This corrects a misprint in the bill. 

18. Page 13, line 15, strike “$6,500,000” and substitute “$11,- 
000,000”. This change is made as the result of a review of the sums 
recommended by the Committee on Oceanography of the amounts 
needed for a minimal program of studies over a 10-year period of 
marine product utilization, development of new uses, legal and eco- 
nomic problems affecting commercial fisheries, and utilization of 
mineral resources extracted from the marine environment. 

19. Page 13, line 18, after the word ‘“‘chemicals,” strike the word 
“and” and insert the word “for.” 

20. Page 13, line 19, after the word “products” change the colon to 
a comma, and insert “for legal and economic studies relating to com- 
mercial fisheries, and for investigations of mineral resources of the 
seas:’’. 

21. Page 13, lines 22, 23, and 24, before the word “through” in 
line 22 insert the words “agencies or laboratories”, and after the 
word “institutions” in line 22 strike the remainder of the paragraph 
and insert the words “agencies, and laboratories.” A _ perfecting 
amendment. 

Although S. 2692 was introduced on September 11, 1959, and the 
Department of the Interior was repeatedly invited to submit com- 
ments on the bill, no comments were received until the afternoon of 
May 17, 1960, and after it had been announced that the bill was on 
the committee agenda for consideration on the following morning. 
Among other comments the Department suggested that the limita- 
tions placed in section 6(b) on authorizations for operation of new 
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ships be increased from $2 million per annum to $3,400,000 per an- 
num. As no new ships are now being constructed by the Depart- 
ment for fisheries research and exploration and as none will be com- 
pleted for several years when and if the Department constructs such 
ships, no need exists at this time for increasing the amount specified 
in the limitation. 

DEPARTMENT OF COMMERCE 


Section 7 would authorize and direct the Secretary of Commerce, 
with such funds as may be appropriated or otherwise made available to 
him, to undertake a 10-year program of study and research as part 
of the general program to advance the marine sciences in the United 
States and specifically to do the following: 

1. Request and obtain cooperation from other Government agencies 
having an interest in the marine sciences and surveys, and to cooper- 
ate with educational institutions, laboratories, and public and private 
organizations which may be of assistance in the program. 

2. Establish within the Department of Commerce a National 
Oceanographic Records Center to collect from other agencies and 
departments of the Federal Government, agencies of the several 
States, oceanographic institutions and laboratories and other sources, 
all oceanographic data, and prepare and disseminate such data for 
public use. 

3. Replace, modernize, and enlarge in number the oceangoing ships 
for use in ocean and coastal surveys by the Coast and Geodetic 
Survey. 

4, Construct and operate shore facilities for the Coast and Geodetic 
Survey and provide instruments and equipment essential for efficient 
use of these facilities and survey ships. 

5. Inaugurate in the Weather Bureau a comprehensive 10-year 
study of the interchange of energy between the oceans and the at- 
mosphere, and to prepare, based on such study, climatological maps 
illustrating the balance of incoming and outgoing radiation and heat 
exchange between the oceans and the atmosphere. These studies 
may be carried out by the Weather Bureau through contracts with 
public or private orgavizations, or by grants to scientific institutions. 

6. Require the Maritime Administration to construct ships of 
approximately 500 tons and 1,200 to 1,500 tons displacement specifi- 
cally designed for basic oceanographic research, and meeting the 
scientific requirements of quiet operation, sea keeping and handling 
qualities at low speeds, efficient and economical scientist-crew ratios, 
and suitable laboratory space and power for winches and other 
equipment. When completed these ships would be made available, 
at the discretion of the Secretary, to nonprofit oceanographic research 
centers, other agencies of the Federal Government, or State 
institutions. 

The needs and problems of the Coast and Geodetic Survey, Weather 
Bureau, and Maritime Administration previously have been touched 
on in this report. The needs for a National Oceanographic Records 
Center have not. 

The recommendation of the Committee on Oceanography follows: 


A data center for all oceanographic research should be 
established for the storage, routine processing and “read-out” 
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of such information as sea surface temperatures, currents, and 
meteorological data. 


This recommendation was greatly amplified in the Committee's 
subsequent report titled: “(Ocean Resources.”’ In states in part: 


One of the Federal agencies already concerned with the 
collection, preparation and dissemination of scientific and 
technical data should be given the means and the responsi- 
bility of operating a center for preparing and disseminating 
all kinds of oceanographic and closely related data for public 
use. 

For data already centrally located (such as the hydro- 
graphic station data and bathythermograms at the U.S. 
Navy Hydrographic Office, the sea level data at the U.S. 
Coast and Geodetic Survey and the sea temperature and 
related marine meteorological data at the U.S. Weather 
Bureau’s National Weather Records Center), the task of the 
oceanographic records center would include only its further 
preparation and dissemination for oceanographic research and 
other public use; for data not now centrally located, it would 

also become the central depository. Dissemination should 

include periodical publication of summaries (such as mean 
monthly sea temperature charts, catalogs of data, etc.) and 
specially prepared data to order at cost. 

The need for this service has become acute because a great 
volume of physical and biological oceanographic data which 
has continually been collected in various areas, by different 
groups for different purposes, remains unpublished, stored 
in the files of many institutions. Hence, much of it is 
inaccessible to any individual scientist or institution. 


No provision in S. 2692 has received more favorable comment 
from individual scientists, scientific organizations, and industry 
than that looking toward the establishment of a National Oceano- 
graphic Records Center. 

The center would be placed in the Department of Commerce for 
these reasons: 

The center was authorized to be placed in the Department of 
rw co ‘e for these reasons: 

It is a civilian department. 

Two agencies in the Department, the Coast and Geodetic 
Survey, and the Weather Bureau, already have extensive collections 
of oceanographic and related data. 

3. It is centrally located. 

The Maritime Administration, which has a direct interest in the 
seas, and the National Bureau of Standards, which has a close con- 
nection with many branches of science related to ocean research, are 
in ~ Department. 

Those engaged in ocean commerce and navigation, and in- 
dividuals and industries with a need for information and charts of 
coastal or estuarine waters, are accustomed to look for such data 
at the Department of Commerce. 
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The National Oceanographic Records Center should serve scientists 
in all hydrographic fields; those aspiring to become such scientists; 
those who use the oceans for navigation, sport, or means of livelihood; 
and those who are merely interested in their phenomena, and should 
do this in the broad and thorough manner that the Library of Congress 
serves students, scholars, and the general public. 

Considered in this perspective the immediate establishment of such 
a center is of great importance. 

Section 8 would authorize appropriations to carry out the purposes 
designated in section 7 including such sums as may be necessary for 
the Coast and Geodetic Survey to construct two survey ships of 500 
tons displacement, six survey ships of from 1,200 to 1,500 tons dis- 
placement, and two survey ships of 2,000 tons displacement, and like- 
wise such sums as are necessary to enable the Maritime Administration 
to construct the basic research ships authorized in the previous 
section. Section 8 would also authorize sums for capital outlay and 
operations of the National Oceanographic Records Center. 
Amendments to sections 7 and 8 

1. Page 15, line 5, following the word ‘‘item’”’ change “‘(a)’’ to “‘(c)™% 
A typographical correction. 

2. Page 16, line 7, insert “agencies and” before the word “institu- 
tions”. This is a broadening amendment relating to placement of 
basic research ships constructed under the program authorized in the 
bill to be undertaken by the Maritime Administration. 

3. Page 16, line 8, after the word ‘‘Act.” insert “The ships author- 
ized by this subsection are in addition to ships authorized to be 
constructed by other sections of this Act.” A perfecting amendment 
relating to construction of basic research ships by the Maritime 
Administration. 

4. Page 16, line 23, for the sum “$250,000” substitute the sum 
“$500,000”. This increase in authorized capital outlay for the 
National Oceanographic Records Center is in accord with views 
expressed to your committee by scientists, scientific organizations, and 
industry representatives that the amount stated in this subsection 
of the bill would be inadequate to provide the accommodations and 
facilities for the collection and dissemination of the data contemplated. 

5. Page 17, line 21, after the word “period.” substitute a semicolon 
for the period and add this proviso: 


Provided, however, That operating costs for new survey ships 
placed in operation by the Coast and Geodetic Survey not 
exceed $3,000,000 per annum; and 
This is a perfecting amendment suggested in substance in comments 
received from the Comptroller General. 
6. Page 17, following line 24 add a new subsection, likewise su 
gested in comments received from the Comptroller General, as followgg 
(e) Such sums as are necessary to enable the Maritime 


Administration to design and construct the ships authorized 
in section 7(f). 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, OFFICE OF 
EDUCATION 


Section 9 would authorize and direct the Secretary of Health, Edu- 
cation, and Welfare to undertake a 10-year program of obtaining new 
faculty in oceanography and marine sciences as part of the general 
program for developing the marine sciences in the United States, and 
to provide assistance through the Office of Education in the form of 
teachers’ salaries and equipment. 

Section 10 would authorize appropriations to carry out the duties 
specified in section 9. 


Amendment to section 10 


Page 18, line 19, strike that portion of the sentence following the 
word “States.”’ which reads “Appropriations authorized in this sec- 
tion” and insert prior to the word “shall” at the beginning of line 20 
the following: ‘‘Expenditures for this purpose shall not exceed $500,000 
per annum and appropriations for such expenditures.” The remain- 
ing portion of the sentence reads “shall be in addition to other appro- 
priations provided for such Department or Office to carry out its 
duties under law,” and is unchanged. This is a perfecting amend- 
ment, 

ATOMIC ENERGY COMMISSION 


Section 11 would authorize the Atomic Energy Commission to con- 
duct an intensive 10-year program of control and monitoring of atomic 
waste disposal in the marine environment, including studies of circula- 
tion and mixing processes which affect distribution of contaminants 
in coastal and estuarine waters and the effects of radioactive elements 
on living organisms of the hydrosphere. The section would provide 
also that certain aspects of the program shall be carried on by the 
Public Health Service and the Coast and Geodetic Survey, or both, 
with funds made available by the Atomic Energy Commission. 

Great emphasis was placed on the importance of this program by 
scientists who testified before the committee. 

During the hearings the following colloquy took place between the 
chairman (Mr. Magnuson) and former Atomic Energy Commissioner 
Sumner Pike: 


The CuarrMan. Have you any information on the problem 
of dumping atomic wastes from your experience on the 
Atomic Energy Commission? 

Mr. Pixe. Yes, I feel, and Dr. Spilhaus does, that we 
ought to know what we are doing before we dump any 
amount of these wastes in the ocean. Once it is done, it is 
irreversible. It is like capital punishment. When you 
change your mind you can’t get it back. 

We ought to be very clear that if radioactive wastes are 
to be dumped in the ocean, they should be dumped in such 
places, at such times, and in such quantities only that we 
can prove to be completely harmless to the human race and 
indeed to other forms of life because, after all, the human 
race depends upon other forms of life for its own existence. 


Later, Dr. Dayton E. Carritt, formerly a scientist with the Man- 
hattan District at Los Alamos, N. Mex., and now with Johns Hopkins 
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University, Baltimore, and an authority on plutonium chemistry, 


atomic weights, and chemical properties of sea water, testified: 


The information leading from these studies is essential 
to an accurate prediction of the fate of the wastes dumped, 
either intentionally or by accident, into many parts of the 
oceans, and consequently to our assessment of the hazard to 
man that might result from these actions. 

There is no implication here that we are completely 
ignorant with regard to the behavior of the oceans. On 
the contrary, the oceanographers in this country are leaders 

in their respective fields, and it is due to their efforts that 
we are now able to recommend what are certainly safe but 
restrictive procedures, and to outline the framework within 
which detailed studies can provide the basis for safe and 
efficient uses of the marine resources. 

Our present situation is one in which our inventory of 
trained oceanographers and oceanographic research facilities 
cannot keep pace with the demands for solutions to the 
problems caused by a rapidly expanding technology that 
either directly or indirectly becomes involved with the world’s 
oceans. 

The situation is urgent but not hopeless. There is time to 
make up our deficiencies, but no extra time. In my opinion 
we need a relatively long-term national policy that will 
(1) provide for the training of new oceanographers, primarily 
at the graduate and postgraduate levels, in a manner that 
will permit realistic competition with other science fields 
for the minds and talents of new scientists, and (2) provide 
the facilities, both land based and seagoing, that will permit 
present and future marine scientists to carry on efficiently 
their studies of the sea. Given these, I feel sure American 
oceanography can resume its place as a leader. 

The CuatrMan. Well, Doctor, don’t you think that we 
need to know this for another good reason? The world’s 
oceans are the property of everyone. Other nations are 
embarking upon nuclear programs. It is obvious we are 
going to have to have some international agreements. 
How can we go to a conference and propose international 
agreements, or accept them, or to take anv leadership in them 
if we don’t know what we are talking about when we get 
there? 

Dr. Carritt. Precisely. 

The CuarrMan. Or some other country at least assumes 
they know more of what they are talking about than we do. 

Technically we go in empty handed at some of these con- 
ferences. 

Dr. Carritr. That is correct. 


Section 12 would authorize appropriations to the Atomic Energy 
Commission to carry out the studies designated in section 11 | specify- 
ing such sums as are necessary for the various programs but with a 
limitation on the amount expended in any one year of the 10-year 
program. 
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For engineering studies in connection with control and monitorin 
radioactive contamination in the marine environment—not to ena 
$370,000 in any one year. 

For participating in international meetings of scientists held to 
consider international contro! and monitoring—not to exceed $30,000 
in any one year. 

For estuarine and coastal studies authorized in section 11—not to 
exceed $2,800,000 per annum. 

For research to determine circulation and mixing processes which 
control the dispersion of radioactive wastes in deep waters of the 
open ocean—not to exceed $1,400,000 per annum. 

For studies of the inorganic transfer of radioactive elements from 
sea water to the sediments—not to exceed $484,000 in the first year 
of the program or $299,000 in subsequent years of the 10-year program, 

For studies of the effects of the biosphere on the distribution and 
circulation of radioisotopes in the oceans and adjacent seas—not to 
exceed $938,000 per annum. 

For studies of the genetic effects of atomic radiations on marine 
organisms—not to exceed $100,000 per annum. 

For field experiments in confined bodies of water using radio- 
isotopes—not to exceed $100,000 per annum. 

For two major open-sea tests of radiological contamination at sea, 
its effects on marine life, and its potential effects on humanity such 
sums as are necessary. The Committee on Oceanography estimates 
that the cost of these tests would not exceed $2 million each, including 
ship time. 


Amendments to sections 11 and 12 
There are no amendments to these sections. 


DEPARTMENT OF THE NAVY 


Section 13 would authorize the Secretary of the Navy, with such 
funds as may be appropriated or otherwise made available to him, to 
— out the following activities: 

Undertake a 10-year program of expanded basic oceanographic 
adam and hydrographic surveys as part of the general program 
for the development of the marine sciences in the United States. 

Make grants of funds to scientists, research laboratories, or 
institutions for the above purposes. 

Institute a 10-year program for the replacement, modernization, 
and enlargement in the number of ships for use in ocean research and 
surveys, retaining title to these ships when they are supplied to 
nonprofit scientific institutions for those purposes. 

4. Construct and operate sufficient shore facilities and laboratories 
to support effectively the expanded research and survey programs. 

Develop and construct or acquire new and improved vehicles 
for ocean research and exploration. These include bathyscaphs, 
icebreakers and submarines converted for scientific use. It also 
includes many scientific devices, among them seismic equipment, 
precision echo sounders, acoustic telemetering devices, and instru- 
ments for the study of the current structure of the ocean, oceanic 
temperatures, bottom topography, sound transmission and velocities, 
ambient noise, biological activity, and chemical or elemental com- 
ponents of the oceans. 
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6. Continue and expand the Navy’s support of civilian oceano- 
aphic laboratories as proposed in Project TENOC, which is sub- 
stantially similar to recommendations by the Committee on Ocean- 
ography 
Establish with the National Science Foundation or the National 
‘isgihtny of Sciences-National Research Council—a program of 
scholarships for selected students adapted to graduate training and 
research in the marine sciences. 

8. Conduct a systematic and expanded program of three-dimen- 
sional ocean surveys including measurements or studies of depths, 
salinity, temperature, current velocity, wave motion, magnetism, and 
biologic al activit y. 

9. Continue a policy of expanding assistance and support to exist- 
ing civilian laboratories and universities engaged in basic oceano- 
graphic research, and foster the establishment and growth of new 
civilian laboratories for applied oceanographic research needed by the 
Navy. 

10. Request and obtain cooperation from other Government de- 
partments and agencies having an interest in the marine sciences, and 
to cooperate with the several States, educational institutions, labora- 
tories, other public and private organizations, and with persons who 
can be of assistance. 

Section 14 would authorize appropriations for the programs specified 
in section 13 in sums necessary for the following: 

Construction of nine research ships of 1,200 to 1,500 tons displace- 
ment and four research ships of from 2,000 to 3,000 tons displacement. 
It was provided, however, that not more than one of the 2,000- to 
3,000-ton ships should be built in any one year of the 10-year program, 
and that construction of the other research ships be spaced by years, 
with two each in the first and second years, one in the third year, two in 
the fourth year, and one in succeeding years of the program. This 
proviso followed the scheduling of ship construction in the TENOC 
report. 

Construction of two survey ships of approximately 500 tons dis- 
placement, five survey ships of 1,200 to 1,500 tons displacement, and 
three of 2,000 tons displacement, with a proviso that not more than 
two of the 1,200 to 1,500 tons ships be built in 1 year. 

Construction of one research ship of 300-ton displacement. 

Operation of these basic research ships in excess of present operating 
costs for such ships, providing that this not exceed $420,000 per 
annum for each of the new 1,200- to 1,500-ton ships, $700,000 per 
annum for each of the 2,000- to 3,000-ton ships, and $250,000 per 
annum for each of the 500-ton ships. 

Construction of new shore facilities for basic research and for survey 
work. 

Basic research other than ships. 

Engineering needs for ocean exploration and research which may 
include bathyse aphs, manned and unmanned buoys, icebreakers and 
submarines modified or converted for scientific use (Soviet Russia has 
converted two 12,000-ton icebreakers into scientific research ships), 
telemetering devices, current meters, underwater television, seismic 
equipment, tur bulence measuring devices, biological sampling devices, 
precision salinometers, precision echo sounders, towed temperature 
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recorders, magnetometers, and other instruments and laboratory 
equipment for oceanographic research. 

Scholarships to selected students as authorized in section 13, with 
the proviso, however, that these scholarships not exceed $300,000 
per annum. 


Amendments to sections 18 and 14 


As a preface to listing these amendments it may be stated that with 
the exception of two amendments, to be hereafter noted, all of the 
amendments were suggested in comments received from the Depart. 
ment of the Navy, which also represented the views of the Department 
of Defense. 

Many of the amendments are technical in nature, several broaden 
provisions of section 14, and one proposes the addition of new sections 
in order to include the Department of the Army, Corps of Engineers, 
Beach Erosion Board in the overall program, ek has been done. 

The amendments: 

Section 13: 

1. Page 22, line 20, strike the words ‘Make grants of funds” and 
after ‘‘(a)” insert ‘‘Provide funds by contract or otherwise,’ and also 
insert, after the word “scientists,” and before the word “research” 
the words ‘“‘Government and non-Government.” 

2. Page 22, line 22, substitute the word ‘‘funds” for the word 
“‘orants” and in the same line insert, after the word “for” the words 
‘basic and applied research,’. These and the amendments in the 
above paragraph broaden the language authorizing the Secretary of 
the Navy to assist scientists, laboratories, and institutions with funds 
in furtherance of basic and applied research programs of interest to 
the Navy. 

3. Page 23, line 3, insert the words ‘‘and applied” after the word 
“basic” and before the word “‘research”’. This is a similar broadening 
provision with relation to the purposes for which the Secretary is 
authorized to initiate and carry out a 10-year program of replacement, 
modernization and enlargement in numbers of the Navy’s research 
ships. 

4. Page 23, line 12, insert the words ‘‘and provide related instru- 
ments and equipment” following the word “laboratories.” This is 
a well-considered amendment in connection with the construction 
and operation of shore facilities. 

5. Page 23, line 13, insert ‘‘and applied” following the word “‘basic”. 
The purpose is the same as that of the similar amendment in para- 
graph 3 above. 

6. Page 23, line 17, strike the word “including” and substitute the 
words “which may include” and in line 18 below insert after the word 
“not” the word ‘be’, so that the clause now reads ‘‘which may 
include but not be limited to”. This language was preferred in the 
Navy-Defense Department comments. 

7. Page 24, lines 3 and 4, strike the last word in line 3 (“civilian”) 
and first three words in line 4 (“oceanographic laboratories as’’) 
and insert ‘‘marine studies substantially as’, and after the word 
“TENOC” in line 4 insert ‘‘or the Navy’s revised long-range ocea- 
nography program’’. As amended this subsection now reads: 


(e) Continue and expand the Navy’s support of marine 
studies substantially as proposed in project TENOC or the 
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Navy’s revised long-range oceanography program approved 
by the Chief of Naval Operations, and substantially similar to 
the recommendations made in the report of the Committee 
on Oceanography of the National Academy of Sciences— 
National Research Council. 


8. Page 25, line 7, insert “and cooperate with” after the word 
“from” and before the word “‘other’’. A perfecting amendment. 
9, Page 25, following line 12, add the following new subsection: 


(j) Section 7394, title 10, U.S.C., is hereby amended to 
read as follows: ‘“The Secretary of the Navy is authorized 
to furnish maps, charts, and other publications and products 
of scientific value of the Hydrographic Office without charge 
to educational institutions, laboratories, and other public and 
private organizations and ‘persons when it is determined that 
to furnish such information is in the national interest.” 


The above amendment broadens the usefulness and services of the 
Hydrographic Office and the Navy and Defense Departments are to 
be commended for recommending its inclusion in the bill. In an 
explanatory note in their comments it is stated: 


Existing statutes are adequate to cover the furnishing of 
such information to commercial interests but they are con- 
strued as making impossible the free distribution of material 
of scientific value. 


The new subsection will make such distribution permissive. 

Section 14: 

1. Page 26, line 1, after the word “construction” insert the words 
“research and survey ships which include but shall not be limited to”’ 
the remainder of the clause reading “nine one thousand two hundred 
to one thousand five hundred-ton displacement research ships:” 

Page 26, line 3, after the word “ships” change the colon to a 
semicolon and delete the remainder of lines 3, all of lines 4, 5 and 6. 
This eliminates the provision adopted from the TENOC report which 
spaced the construction of these ships over a period of years. As the 
Navy has not commenced the construction of ships on the basis pro- 
posed in the TENOC report, and in fact had not, until a few days 
ago, issued contracts for any of these ships except the 80-foot boat 
previously noted, and has now issued contracts for only two ships, 
it will be necessary to accelerate the construction program if it is to 
meet the expectations of the Office of Naval Research or the Com- 
mittee on Oceanography during the next 10 years. In deleting the 
proviso above, and elsewhere in this section, it is the hope of the 
committee that construction of these needed ships will be expedited 
and not further delayed. 

Page 26, lines 7, 8, 9, and 10, in line 7 delete the words “for the 
construction’’, in line 8 after the word ‘‘ships”’ change the colon to a 
semicolon and strike the remainder of line 8 and all of lines 9 and 10. 
This is in line with the policy explained under numbered paragraph 
2 above and has the further effect of consolidating the authorization 
for appropriations for construction of Navy research and survey ships. 

4, Page 26, line 11, delete “for the construction” 

Page 26, lines 13, 15, and 16, delete in line 13 “‘for the construc- 
tion’’, and in line 15 after the word “displacement” change the colon 
to a semicolon and delete the remainder of that line and all of line 16. 
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Page 26, line 17, delete ‘for the construction”’. 
Page 26, line 19, delete ‘for the construction’’. 

With the above changes the bill authorizes to be appropriated to 
the Department of the “Navy , during the 10-year period beginnin 
with July 1 of the first fiscal year following approval of this act by the 
President, such sums as are necessary to construct the identical ships 
specified in the bill prior to amendment, but without a limitation of 
the number of ships in any category that may be constructed in any 
one year. 

This portion of the bill now reads: 


for the construction of research and survey ships which in- 
clude but shall not be limited to nine one thousand two 
hundred to one thousand five hundred tons displacement re- 
search ships; of four two thousand to three thousand tons 
displacement research ships; two survey ships of approxi- 
mately five hundred tons displacement; five survey ships of 
one thousand two hundred to one thousand five hundred 
tons displacement; three survey ships of two thousand tons 
displacement; one research ship of 300 tons displacement. 


8. Page 27, line 5, insert after the w ord “for” and before the word 
“construction” the following words: “modernization, improvement, 
and expansion of existing shore facilities for basic research and for”. 
This amendment is suggested in Navy-Defense Department comments 
“to permit flexibility in the utilization of existing facilities,” and 
authorized the Navy Department to finance or assist in financing 
enlargement and improveinent of existing facilities for basic re search 
in addition to constructing new facilities for that purpose. 
Page 27, line 8, is amended in a manner identical to the above 
nll applies to shore facilities for survey work. 

10. Page 27, lines 12, 13, 14, 15, 16, and 17, insert in line 12 after 
the word “research,” the words “wave measuring equipment, systems 
engineering for reduction of data,”; in line 13 after the word ‘“‘buoys” 
insert the words “for automatic continuous oceanographic recording”; 
in line 14 after the word ‘‘use” strike the word ‘‘acoustic’”’ and insert 
the words “vessel positioning system acoustical equipment and 
measuring devices for direct density, turbulence and radioactivity, 
and’’; in line 15 delete the words ‘“‘cameras and’’, and in line 17 delete 
the words ‘‘turbulence measuring devices,”’ and insert in lieu thereof 
the words ‘‘automatic continuous,’’. These amendments broaden 
the categories of vehicles, instruments, and devices which are desig- 
nated as engineering needs for oceanographic research and surveys 
and for which such sums as may be necessary are authorized to be 
appropriated in section 14. The added instrumentation reflects not 
only some which are in current use but others which are in research or 
development stages 

Page 27, line 23, after the word “‘students” insert “post-doctoral 
fellowships’. This amendment was recommended by the Committee 
on Oceanography and the American Society of Limnology and 
Oceanography to broaden the scholarship program. 

12. Page 28, line 1, after the word ‘‘these”’ insert the words “‘scholar- 
ships and”. Suggested by the groups designated above and with the 
same object. 
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INSERTION OF ADDITIONAL SECTIONS TO BILL 


Page 28, line 4, delete after “Sec.’”’ the numeral “‘15”’ and substitute 
the numeral “19”. This section, headed “General” will then follow 
sections 15, 16, 17, and 18, to be inserted, as will follow. 


DEPARTMENT OF THE ARMY 


On the recommendation contained in the comments received from 
the Department of the Navy and which expresses also the views of the 
Department of Defense, S. 2692 is amended by adding, under the 
heading “‘Department of the Army,” section 15 and section 16, which 
would provide, in effect, for participation of the U.S. Army Corps of 
Engineers, through the Beach Erosion Board, in the 10-year compre- 
hensive program for development of the marine sciences. The Board 
is now engaged in beach erosion work in many States. 

The amendments, which are herewith printed in this report, 
indicate the broad scope of the activities of the Board in aquatic 
sciences in the near-shore areas of the Pacific and Atlantic Oceans, 
the Gulf of Mexico and the Great Lakes. 


DEPARTMENT OF THE ARMY 


Sec. 15. The Secretary of the Army is authorized and 
directed, with such funds as may be appropriated or other- 
wise made available to him, to undertake a ten-year program 
of study and research by the United States Army Corps of 
Engineers, through the Beach Erosion Board, as part of the 
general program for the development of the marine sciences 
in the United States. In furtherance of the purposes of this 
Act, the Secretary is authorized and directed to carry out, 
in addition to programs now under way, the following activi- 
ties relating to physical oceanography in the near-shore 
areas of the Atlantic and Pacific Oceans, the Gulf of Mexico, 
and the Great Lakes, which areas include the zone from the 
shore to the fifty-fathom depth contour in the oceans and 
lakes, and bays and tidewaters connected therewith: 

Request and obtain cooperation from other Govern- 
ment agencies having an interest in the marine sciences and 
ocean surveys, and cooperate with educational institutions 
and laboratories devoted to the marine sciences and ocea- 
nograpby, and with other public and private organizations and 
persons who may be of assistance. 

b. Contract with qualified scientists, research laboratories, 
research organizations, or educational institutions to under- 
take basic and applied research studies and experiments in 
the laboratories and in coastal waters, in furtherance of the 
purposes of this section. 

Undertake in coastal waters studies of the action of 
waves, wave currents, tides, tidal currents, and large-scale 
ocean and littoral currents. 

d. Study and evaluate the interaction of the atmosphere, 
the sea, and the land as they affect the waves, currents, tides, 
surges, ‘hydrographic contours, and hydrographic changes in 
the coastal zone. 
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S. 2692 is further amended by the addition of sections 17 and 18 
for the purpose of including the Smithsonian Institution in the 10- 
year program of comprehensive expansion of the marine sciences 
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e. Establish observation stations in coastal waters to 
determine the short-term, seasonal, and yearly changes in 
waves, currents, and hydrography in the area surrounding 
the station. 

f. Develop, construct, or acquire instruments and equip- 
ment for the furtherance of the program of studies authorized 
in this section. 

g. Determine the sources of the bottom materials in the 
coastal area, the rates and methods of movement of these 
materials, and the effects on the coastal hydrography of 
changes in the rate at which these materials reach the coastal 
zone. 

h. Study the mechanics and effects of density currents 
encountered in the coastal area on the current velocities, 
current patterns, hydrography, interchange of waters, and 
rates of sedimentation. 

Sec. 16. In order to carry out the policies of this Act 
and of Senate Resolution Numbered 136, Eighty-sixth Con- 
gress, and to provide for the participation of the Department 
of the Army, including either or both military or civil fune- 
tions activities, in the general program for the development 
of marine sciences in the United States, there is hereby au- 
thorized to be appropriated to the Department of the Army, 
during the ten-year period beginning July 1 of the first fiscal 
year following approval of this Act, the following sums, not 
to exceed $2,000,000 per annum: 

a. Such sums as are necessary for the investigations and 
activities described in section 15 relating to investigations in 
physical oceanography in the near-shore zone. 

b. Such sums as are necessary to purchase, develop, or 
acquire and operate the scientific equipment required for 
investigations in physical oceanography in the near-shore 
zone, including but not limited to amphibious craft, floating 
craft, fixed platforms, buoys, current meters, wave meters, 
tide gages, sound equipment, direct density measuring equip- 
ment, turbulence meters, underwater cameras, and under- 
water television equipment, and other instruments and 
laboratory equipment for oceanographic research in the near- 
shore zone. 

c. Such sums as are required for expansion and equipping 
of shore facilities as are necessary to support the program of 
investigations in physical oceanography in the near-shore 
zone. 

d. Such sums as are necessary to provide funds for con- 
tracts with qualified scientists, research laboratories, research 
organizations, or educational institutions to make investi- 
gations into physical oceanography in the near-shore zone. 


THE SMITHSONIAN INSTITUTION 


authorized in the bill. The amendments follow: 
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SMITHSONIAN INSTITUTION, MUSEUM OF NATURAL HISTORY 


Sec. 17. In furtherance of the policies in S. Res. 136, 
Eighty-sixth Congress, and of this Act, and in order to pre- 
serve, study, and classify marine, coastal, and Great Lakes 
organisms collected during the ten-year program of expanded 
hydrobiological research, the Secretary of the Smithsonian 
Institution is authorized and directed, with such funds as 
may be appropriated or otherwise made available to him, to— 

(a) construct additional facilities for the purposes 
authorized by this section; 

(b) establish a program for the recruitment, training, 
and placement of taxonomists in such number as may 
be required to classify fishes and marine invertebrates 
collected during the ten-year program of expanded 
hydrobiological research; 

(c) make grants of funds to qualified scientists, insti- 
tutions, laboratories, or museums, such grants to be 
used for taxonomy relating to marine organisms; 

(d) request and obtain cooperation from and cooperate 
with other governmental departments and agencies 
having a direct interest in the preservation, study and 
classification of marine organisms, and to cooperate with 
the several States, educational institutions, laboratories, 
museums, and other public and private organizations 
and persons who may be of assistance in this field of 
marine science. 

Sec. 18. It is necessary in order to carry out the policies 
of S. Res. No. 136, Eighty-sixth Congress, and of this Act 
to have the Smithsonian Institution carry out, under laws 
relating to such Institution, specified duties as part of the 
general program for the development of the marine sciences 
in the United States. Appropriations authorized in this 
section shall be in addition to other appropriations pro- 
vided for such Institution to carry out its duties under 
law. There is hereby authorized to be appropriated to the 
Smithsonian Institution, during the ten-year period be- 
ginning with July 1 of the first fiscal year beginning after 
the date of enactment of this Act following approval of this 
Act by the President, the following sums: 

(a) Such sums as may be necessary for the construction 
by the Institution of facilities necessary to preserve, study, 
and classify for taxonomic purposes marine, coastal and 
Great Lakes organisms collected by or for the Institution 
during the ten-year program of expanded hydrobiological 
research. 

(b) Such sums as are necessary for establishment by the 
Institution of a program for the recruitment, training and 
placement of taxonomists required for the purposes of this 
section. 

(c) Such sums as are necessary for use by the Institution 
under the authority conveyed in section 17 (c). 

(d) Such sums as are necessary for the preservation, 
study and classification by the Institution of fishes and 
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marine invertebrates collected or acquired by the Institution 
for taxonomic purposes. 


The purpose of sections 17 and 18 is to assure, in the interest of a 
balanced program, that facilities and adequately trained personnel 
be provided, in the appropriate centralized Federal institution, for 
scientific study and classification of specimens of marine life to be 
collected or acquired during the 10-year program of biological research 
authorized in the act. 

Present facilities and personnel for taxonomy in the marine biological 
field at the Smithsonian Institution and Museum of Natural History 
are inadequate not only for collections of specimens which would be 
acquired during the 10-year program of comprehensive ocean re- 
search, but for present collections at the Institution. 

The amendments have been suggested by a number of scientific 
institutions, including the Academy of Natural Sciences in Phila- 
delphia, the Hopkins Marine Station of Stanford University, and the 
Pacific Marine Station of the College of the Pacific, and have been 
concurred in by the Committee on Oceanography. 


GENERAL 


. Page 28, line 3 retains the heading “General” over the final 
section of the bill. 
Page 28, line 4, after “Src.” strike the numeral “15” and insert 
in lieu thereof the numeral ‘19’’. 
Amend the section after line 18 by adding a new section to 
read as follows: 


(c) All agreements for grants executed pursuant to the au- 
thority contained in this Act in excess of $50,000 shall contain 
a provision that the Comptroller General of the United 
States or his duly authorized representatives shall have the 
right to examine any directly pertinent books, documents, 
papers, and records of the grantee relating to the purpose of 
the grant for a period of three years after the last payment to 
the grantee under the grant. 


This provision is in accordance with other statutes relating to 
Federal grants. 

Amend the title so as to read: 

A bill to advance the marine sciences, to establish a compre- 
hensive ten-year program of oceanographic research and 
surveys, to promote commerce and navigation, to secure the 
national defense, to expand ocean, coastal, and Great Lakes 
resources, to authorize the construction of research and sur- 
vey ships and facilities, to assure systematic studies of effects 
of radioactive materials in marine environments, to enhance 
the general welfare, and for other purposes. 

The words ‘“‘coastal, and Great Lakes” have been added as making 
more specific the scope of the program and the inclusion of these 
waters and their contents in the research and surveys authorized. 

Your committee urges enactment of this legislation, which will 
enable the United States to meet the mies of Soviet Russia or 
any other foreign nation in the fields of marine science. 
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The complete text of the departmental reports on S. 2692 follow: 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D.C., April 13, 1960. 
Hon. Warren G. Maanuvson, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

My Dear Mr. Cuatrman: This is in response to an informal request 
by committee staff for the views on S. 2692, a bill to advance the 
marine sciences, to establish a comprehensive 10-year program of 
oceanographic research and surveys; to promote commerce and navi- 
gation, to secure the national defense; to expand ocean resources; to 
authorize the construction of research and survey ships and facilities; 
to assure systematic studies. of effects of radioactive materials in 
marine environments; to enhance the general welfare; and for other 
purposes. 

While recognizing the merit of strengthening the marine sciences, 
the Bureau has serious reservations about the necessity and advisa- 
bility of enacting S. 2692. 

As far as we can determine the various agencies engaged in or 
supporting research in the marine sciences already have adequate 
legislative authority to continue or expand their work in this field. 
Accordingly, we believe that the enactment of S. 2692 to be unnec- 
essary. 

We are further concerned over the general approach which the bill 
takes in authorizing specific sums of money for various activities and 
programs of the Federal agencies engaged in the marine sciences. 
No field of science remains static. In this day and age there is a 
constant need for review of scientific requirements and redirection of 
research programs. It does not seem advisable, therefore, to earmark 
dollar amounts for specific agency activities or to delineate the com- 
position of scientific activities in detail as S. 2692 undertakes to do. 

We recognize the interest of the committee in seeking to strengthen 
the marine sciences. However, such strengthening not only can take 
place under existing authority but is already underway as reflected 
in the 1961 budget. In the budget message, the President specifically 
refers to the steps being taken to augment Federal support of the 
marine sciences since the report of the National Academy of Sciences 
on this subject. The budget provides for a substantial increase in 
Federal expenditures in this field, from $38 million in 1960 to $56 
million in 1961, exclusive of certain military expenditures related to 
survey work in oceanography. We believe this gives appropriate 
recognition to the special needs of oceanography and the marine 
sciences for additional support from Federal agencies, and that to- 
gether with increased aid from private sources, it should permit a 
significant expansion of research in these fields. 

For the reasons given above, the Bureau would oppose enactment 
of S. 2692. 

Sincerely yours, 
Puiturp S. Huenres, 
Assistant Director for Legislative Reference. 
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Tue SECRETARY OF COMMERCE, 
Washington, D.C., May 28, 1960, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuatrman: This letter is in reply to your request of 
September 17, 1959, for the views of this Department with respect to 
S. 2692, a bill to advance the marine sciences, to establish a compre- 
hensive 10-year program of oceanographic research and surveys; to 
promote commerce and navigation, to secure the national defense; to 
expand ocean resources; to authurize the construction of research and 
survey ships and facilities; to assure systematic studies of effects of 
radioactive materials in marine environments; to enhance the general 
welfare; and for other purposes. 

The law when enacted would be cited as the “Marine Sciences and 
Research Act of 1959.” 

The bill would declare that systematic, scientific studies and surveys 
of the oceans and ocean floor and other data concerning the seas, and 
the education and training of ocearographic scientists are vital to 
defense and commerce, and that there must be a coordinated long- 
range program of oceanographic research. A Division of Marine 
Sciences would be established in the National Science Foundation 
which would include representation from Government agencies which 
have responsibilities related to oceanography, and oceanographic scien- 
tists associated with universities, laboratories, or foundations. The 
Division would be directed to (1) develop and encourage a continuing 
national policy and program for the promotion of oceanographic re- 
search, (2) recommend financial and other assistance for the program, 
(3) cooperate with and encourage the cooperation of other Govern- 
ment agencies dealing with problems related to the seas, (4) foster 
the interchange of information among marine scientists, and (5) evalu- 
ate the scientific aspects of programs of research and surveys of Federal 
agencies, universities, and institutions receiving assistance from the 
Federal Government for oceanographic and fisheries research and 
ocean surveys. Representatives of the Coast and Geodetic Survey 
and the Maritime Administration would be included among the mem- 
bership of the Division of Marine Sciences. 

The functions of various Federal agencies related to marine sciences 
and research would be directed to be utilized for the purposes of the 
bill and additional appropriations for specific purposes would be 
authorized. 

The Department of Commerce supports the objectives of the bill 
and to the extent funds are made available is now carrying out certain 
phases of the program contemplated by the bill. However, the 
Department already has adequate legislative authority for programs 
in oceanography and therefore would not consider enactment of S. 
2692 necessary to achieve these objectives insofar as the Department 
is concerned. 

If, however, favorable consideration is given S. 2692 the Department 
of Commerce would have the following suggestions to offer regarding 
the provisions of the proposed bill. 

A coordinating body already exists in the Federal Council for 
Science and Technology and its recently established subcommittee is 
known as the “Interagency Committee on Oceanography,” conse- 
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quently, there appears to be no need to create a Division of Marine 
Sciences in the National Science Foundation. 
Section 4 of the bill would authorize the appropriation of $3 million 
to the National Science Foundation for the provision of fellowships to 
aduate students training to become professional oceanographers. 


of his Department believes there are sufficient existing programs to 
to train needed oceanographers and that the provision for fellowships in 
re- | section 4 is therefore not necessary. The National Science Foundation 
to provided 2,150 graduate fellowships to all sciences on a nationally 
to competitive basis in fiscal 1960. In addition, the Foundation encour- 
nd ages students to enter the field of oceanography through their visiting 
of scientists program, undergraduate research participation program, 
ral and summer training for secondary school students program. Univer- 
sities and students can obtain funds for this type of training under the 
nd National Defense Education Act. Federal agencies can, in addition, 
rovide training and education at the undergraduate and graduate 
ys fool under the Government Employee Training Act. 
nd In accordance with the recommendations of the Subcommittee on 
to Oceanography, it is recommended that a National Oceanographic 
1g- Records Center should be established at the Suitland offices of the 
ne Navy Hydrographic Office. This would be preferable to establishing 
on such a center in the Department of Commerce, as is provided in 
ch | section 7(b) of the bill. The Hydrographic Office already has such 
*n- a center with data from approximately 300,000 oceanographic stations 
he amounting to 4,800,000 lines of puncheard data. New data are being 
ng fed into this deck at a rate of about 61,500 items per year. Establish- 
re- ing a2 new center as proposed by the bill would duplicate existing 
m, personnel, data, and machines. It is suggested, in addition, that the 
n- center should be jointly funded and operated by the Navy, Coast and 
ter Geodetic Survey, Bureau of Commercial Fisheries, and the National 
lu- Science Foundation. 
ral It is also requested that the following proviso be inserted at the end 
he of section 7(b): “Provided: That this Center shall not duplicate the 
nd work of va National Weather Records Center” 
ey Line 9, page 15, of section 7(e) should be amended by adding the 
m- phrase ‘ ead matter” between the words “energy” and “between’’. 
The Department believes that the provisions of section 7(f) should 
ces only require the Maritime Administration to construct ships when 
the requested by other Government agencies. Consequently, the follow- 
be ing provisions should be substituted for the matter in section 7(f), 
‘ line 17, page 15, to line 8, page 16, inclusive. 
bill “(f) Require that the Maritime Administration, when requested 
An by other agencies of the Federal Government— 
the “(1) Construct, on a reimbursable basis, such oceanographic 
ms research ships as may be required by such agencies 
S. (2) Design or arrange for the design, and supervise the con- 
ent struction of such ships; and 
“(3) Undertake research and development for oceanographic 
ent re iecis ships of unusual or novel design.” 
ing Deletion of section 8(a) and rewording of section 8(b) is recom- 
mended to authorize support of the records center by the Coast and 
for Geodetic Survey in the amount of not more than $80,000 per annum. 
> 1s This is in accordance with the recommendation made above and of 


se- | the Subcommittee on Oceanography. 
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Section 8(c) should be amended to provide for at least six 2,000-ton 
ships with one each of the smaller types to conform with the opinion 
of the Subcommittee on Oceanography and this Department that 
ocean surveys of the type envisioned cannot be performed efficiently 
by the smaller ships. 

The third function in section 8(d) lines 22 to 24, inclusive, page 17, 
should be denominated subsection (e) and amended to read as follows: 

‘“(e) Such sums as are necessavy for the establishment and opera- 
tion by the Weather Bureau of a ten- -year study of the interchange of 
energy and matter between the oceans and the ‘atmosphere. ” 

An additional function should be added to section 8(d) reading as 
follows: “ * * * for the conduct jointly with the Navy, of a syste. 
matic and expanded program of three-dimensional ocean surveys 
including measurements or studies of depths, salinity, temperatures, 
current velocity, wave motion, magnetism, and biologic ral activity.” 

Both this Department and the Nav Vv believe the above ame ndment 
is necessary to assure joint effort on large projects and thus obviate 
military classification and military orientation. 

The Department recommends that the proviso lines 20 to 25 in- 
clusive, page 19 of section 11, should be amended by substitution of a 
comma for the period at the end of the sentence on line 25 and adding 
“‘but this proviso shall not authorize the Atomic Energy Commission 
to duplicate functions of the Coast and Geodetic Survey in the field of 
water circulation.” 

It is recommended that the provisions of section 13(g), lines 18 to 21, 
inclusive, page 24, be amended to conform to the amendment recom- 
mended above in section 8(d) with respect to joint Navy-Coast and 
Geodetic Survey projects. 

With the above recommended modifications it is estimated that the 
total program for this Department would approximate $112 million 
over the 10-year program period. 

The Bureau of the Budget advises there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Puiuip A. Ray, 
Under Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or LEGISLATIVE AFFAIRS, 
Washington, D.C., April 19, 1960. 
Hon. WarrEN G. MaGnvuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 
My Dear Mr. CuatrMan: Your request for comments on S. 2692, 
a bill to advance the marine sciences, to establish a comprehensive 
10-year program of oceanographic research and surveys; to promote 
commerce and navigation, to secure the national defense; to expand 
ocean resources; to authorized the construction of research and survey 
ships and facilities; to assure systematic studies of effects of radio- 
active materials in marine environments; to enhance the general 
welfare; and for other purposes, has been assigned to this Department 
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by the Secretary of Defense for the preparation of a report thereon 
expressing the views of the Department of Defense. 

The purpose of S. 2692 is as stated in the title. 

While the Department of Defense concurs in the objectives of this 
pill, it does not consider enactment of S. 2692 necessary to achieve 
these objectives. In general, the agencies of the Department already 
have adequate legislative authority to continue and expand research 
in the marine sciences. In this connection it should be noted that 
the expenditures of the Navy for oceanography are expected to increase 
from $17 million in 1960 to $23 million in 1961. For the Government 
as a whole expenditures will increase from $38 million in 1960 to $56 
million in 1961. 

If, however, favorable consideration is given to S. 2692 the Depart- 
ment of Defense would have the following suggestions to offer regard- 
ing the provisions of such proposed enactment: 

Sections 2 and 3 of the bill propose to establish a division of Marine 
Sciences in the National Science Foundation in which there is an 
interagency committee ostensibly to develop and encourage continuing 
national policy and program for the promotion of oceanography. 
The establishment of such a division should be based on the needs and 
desires of the Foundation. It does not seem appropriate, however, to 
extend the National Science Foundation’s authority into applied 
research activities, the establishment of which the proposed Division 
might authorize. The National Science Foundation should continue 
to support basic research and programs to strengthen scientific research 
potential in all of the sciences including specialized fields such as 
oceanography which may from time to time require particular em- 
phasis. 

The Subcommittee on Oceanography of the Federal Council for 
Science and Technology has proposed that under the Federal Council 
a permanent interagency committee be established to exercise program 
control and coordination of the national oceanography program. The 
subcommittee, as a precedent for this form of management, has 
demonstrated its effectiveness in the 6 months of its existence. 

Section 7 of the bill provides for the establishment within the 
Department of Commerce of a National Oceanographic Records 
Center. The Subcommittee on Oceanography has recommended, and 
it is generally accepted in the scientific community as being more 
appropriate, that the National Oceanographic Data Center be estab- 
lished at the Hydrographic Office with joint policy guidance and 
financial support to be provided by the Navy, the Coast and Geodetic 
Survey, the Bureau of Commercial Fisheries, the National Science 
Foundation, and the Atomic Energy Commission. This permits the 
utilization of existing facilities, equipment, and personnel. The ex- 
pansion of the present physical plant can be more rapidly accomplished 
and at considerably less expense than the establishment of a second 
installation. 

It is recommended that provision be made for such joint policy 
guidance and financial support as is necessary to insure that all of the 
Federal requirements are fulfilled. This can be accomplished by 
revision of section 6 to provide for participation and financial support 
of a National Oceanographic Records Center by the Bureau of Com- 
mercial Fisheries, and revision of sections 8(a) and 8(b) to provide 
for similar support and participation by the Coast and Geodetic 
Survey. 





46 MARINE SCIENCES AND RESEARCH ACT 


The Navy’s research program, TENOC, for 10 years in oceanog. 
raphy, is recognized as the cornerstone of the national program, 
TENOC is now being revised to include all phases of oceanography 
such as research, development, surveys, and long-range requirements 
for ship and facility construction. It, therefore, appears appropriate 
that the portion of section 14 relating to ship construction should be 
worded in general terms similar to the provision calling for the con- 
struction of new shore facilities. The Navy oceanographic ship. 
building program should be developed within Navy and approved by 
Congress as a portion of the Navy’s total shipbuilding program in 
accordance with established procedures. 

It is noted that the Department of Health, Education, and Welfare 
is not included in 8. 2692. This Department is contributing to ocean- 
ography with studies of radioactivity in the oceans and could also 
participate in an educational program which is essential to train the 
manpower required for an expansion of the national effort in ocean- 
ography. Further legislative authority is not needed by this 
Department, we understand. 

Pursuant to sections 426—426h of title 33 of the United States Code, 
the Department of the Army, through the Chief of Engineers and the 
Beach Erosion Board, has a primary interest in near-shore oceanog- 
raphy and the interaction between the oceans and the land (shore and 
near-shore bottom). In order that this interest may be given recog- 
nition, it is recommended that the following revisions be made in 
S. 2692: 

In the fourth line of the title, add “and coastal” after “‘ocean”’. 

On page 3, line 17, and page 8, line 16, after “buoys,” add “‘instru- 
mented marine towers, wave gages,”’. 

On page 6, line 1, after “Standards,” add ‘the United States Army 
Corps of Engineers (including the Beach Erosion Board),”’. 

On page 7, line 13, after ‘‘Administration,” add “the Beach Erosion 
Board of the United States Army Corps of Engineers,”’. 

On page 28, insert the following new heading and new sections 15 
and 16 and renumber present general section 15 as section 17: 


“DEPARTMENT OF THE ARMY 


“Sec. 15. The Secretary of the Army is authorized and directed, 
with such funds as may be appropriated or otherwise made available 
to him, to undertake a ten-year program of study and research by 
the United States Army Corps of Engineers, through the Beach Ero- 
sion Board, as part of the general program for the development of the 
marine sciences in the United States. In furtherance of the purposes 
of this Act, the Secretary is authorized and directed to carry out, in 
addition to programs now under way, the following activities relating 
to physical oceanography in the near-shore areas of the Atlantic and 
Pacific Oceans, the Gulf of Mexico, and the Great Lakes, which areas 
include the zone from the shore to the 50-fathom depth contour in the 
oceans and lakes, and bays and tidewaters connected therewith: 

‘“‘a. Request and obtain cooperation from other Government 
agencies having an interest in the marine sciences and ocean surveys, 
and cooperate with educational institutions and laboratories devoted 
to the marine sciences and oceanography, and with other public and 
private organizations and persons who may be of assistance. 
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“bh. Contract with qualified scientists, research laboratories, re- 
search organizations, or educational institutions to undertake basic 
and applied research studies and experiments in the laboratories and 
in coastal waters, in furtherance of the purposes of this section. 

“ce, Undertake in coastal waters studies of the action of waves, wave 
currents, tides, tidal currents, and large-scale ocean and _ littoral 
currents. 

“d. Study and evaluate the interaction of the atmosphere, the sea, 
and the land as they affect the waves, currents, tides, surges, hy dro- 
graphic contours, and hydrographic changes i in the coastal zone. 

“e, Establish observation stations in coastal waters to determine 
the short-term, se: isonal, and yearly changes in waves, currents, and 
hydrography in the area surrounding the station. 

“f. Develop, construct, or acquire instruments and equipment for 
the furtherance of the program of studies authorized in this Section. 

“o Determine the sources of the bottom materials in the coastal 
area, the rates and methods of movement of these materials, and the 
effects on the coastal hydrography of changes in the rate at which 
these materials reach the coastal zone. 

‘h, Study the mechanics and effects of density currents encountered 
in the coastal area on the current velocities, current patterns, hydrog- 
raphy, interchange of waters, and rates of sedimentation. 

“Sec. 16. In order to carry out the policies of this Act and of S. 
Res. 136, 86th Congress, and to provide for the participation of the 
Department of the Army, including either or both military or civil 
functions activities, in the general program for the development of 
marine sciences in the United States, there is hereby authorized to be 
appropriated to the Department of the Army, during the ten-year 
period beginning July 1 of the first fiscal year following approval of 
this Act, the following sums, not to exceed $2,000,000 per annum: 

“a. Such sums as are necessary for the investigations and activities 
described in section 15 relating to investigations in physical oceanog- 
raphy in the near-shore zone. 

“b, Such sums as are necessary to purchase, develop, or acquire and 
operate the scientific equipment required for investigations in physical 
oceanography in the near-shore zone, including but not limited to 
amphibious craft, floating craft, fixed platforms, buoys, current 
meters, wave meters, tide gages, sound equipment, direct density 
measuring equipment, turbulence meters, underwater cameras, and 
underwater television equipment, and other instruments and labora- 
tory equipment for oceanographic research in the near-shore zone. 

“ce. Such sums as are required for expansion and equipping of shore 
facilities as are necessary to support the program of investigations in 
physical oceanography in the near-shore zone. 

“d. Such sums as are necessary to provide funds for contracts with 
qualified scientists, research laboratories, research organizations, or 
educational institutions to make investigations into physical oceanog- 
raphy in the near-shore zone.” 

In addition to the foregoing, it is recommended that the following 
specific changes be made in S. 2692: 

Page 3, line 4, after the word “research” insert “and marine sur- 
me This is suggested as being more descriptive of the provisions 
of S. 2692. 
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Page 3, line 6, change lines 6 and 7 to read, “the National Academ 
of Sciences-National Research Council. This program should include 
but not be limited to the 

Page 3, lines 11-13, substitute: “modernization of existing and 
construction of new Government and civilian laboratory and shore 
facilities adequate to service and supplement the research and survey 
fleets;’. This is suggested to permit flexibility in the utilization of 
existing facilities. 

Page 3, lines 15 and 16, change to read: “research tools, devices, 
instruments, and techniques w hich may include but not be limited to 
bathyscaphs and other manned’’. 

Page 3, line 25, change to read: “among undergraduate students of 
mathematics, physic s, engineering, chemistry,’’. 

Page 4 line 22: It is recommended that the Federal Council for 
Science and Tec thnology establish the interagency mec hanism for 
management of the national program in oc “eanography vice the 
establishment of a division within the National Science Foundation 
for this purpose. The functions of this management mechanism 
should be similar to the duties and responsibilities outlined for the 
Division of Marine Sciences in 8. 2692. 

Page 10, line 16, change to read: 

‘““(o) Request and obtain cooperation from and cooperate with 
other gov-” 

Page 12, line 13, change to read: ‘or procuring facilities for such 
studies a may include but not’’. 

Page 14, paragraph (b): It is recommended that this paragraph 
be Saniell and that Aude recognition and support be given the 
Hydrographic Office as the National Oc eanographic Rec ords Center 
by revision of sections 13 and 14. It is further recommended that 
provisions be made for such joint policy guidance and financial support 
as is necessary to insure that all of the Federal re quirements are 
fulfilled. 

Page 16, line 6, change to read: “oceangoing scientific ships, with 
preference given to such agencies and”. 

Page 22, line 13, substitute ‘‘basic” for “‘basis’”’ 

Page 22, line 20: To provide greater flexibility and to be con- 
sistent with the general authority of the Office of Naval Research, 
the following is suggested as a substitute for lines 20-22: ‘Provide 
funds by contract or otherwise to scientists, Government and non- 
Government research laboratories or institutions in furtherance of 
the purposes of this Act, such funds to be used for basic and applied 
research, the purchase of equipment,” 

Page 23, line 3, following “basic” insert “and applied”. This 
suggestion is offered as being descriptive of existing authority. 

Page 23, lines 12 and 13, following “laboratories” substitute ‘and 
provide related instruments and equipment to support effectively the 
expanded program of basic and applied oceanographic research and 
hydrographic”. This suggestion is for completeness and accuracy. 

Page 23, lines 17 and 18, change to read: “vehicles for ocean 
research and exploration, which may include but not be limited to 
bathyscaphs and other manned submersibles,’ 

Page 24, lines 3 and 4, change to read: ‘‘(e) Continue and expand 
the Navy’s support of marine studies substantially as proposed in 
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project TENOC or the Navy’s revised long-range oceanography 
rogram . : aad 

Pages 24 and 25, paragraphs (h) and (i). As @ positive means of 
implementing the authority contained in these provisions, it is recom- 
mended that section 13 of S. 2692 include a provision to amend section 
7394, title 10, United States Code, by adding: ‘“‘The Secretary of the 
Navy is authorized to furnish maps, charts, and other publications and 
products of scientific value of the Hydrographic Office without charge 
to educational institutions, laboratories, and other public and private 
organizations and persons when it is determined that to furnish such 
information is in the national interest.” 

Existing statutes are adequate to cover the furnishing of such 
information to commercial interests but they are construed as making 
impossible the free distribution of material of scientific value. 

Page 25, line 7, change to redd: ‘(i) Request and obtain cooperation 
from and cooperate with other govern-”’. 

Page 26, lines 1-20: It is recommended that the portion of this 
section relating to ship construction be worded in general terms similar 
to line 5, page 27, for the construction of new shore facilities. 

Page 27, line 5: Change to read: ‘for modernization, improvement, 
and expansion of existing shore facilities for basic research and for 
construction of new shore facilities for basic’’. 

Page 27, line 8: Change to read: “for modernization, improvement, 
and expansion of existing shore facilities for survey work and for 
construction of new shore facilities for survey’’. 

Page 27, line 10: It is recommended that the following substitution 
be made for the present language beginning on line 10 and extending 
through line 21. The substitution is offered for consistency with 
authority granted elsewhere in S. 2692 and in some instances reflects 
instrumentation already in use or in research and development stages 
under the cognizance of the Department of the Navy: “for engineering 
needs for ocean exploration and research which may include bathy- 
scaphs and other manned submersibles to be used for research, wave 
measuring equipment, systems engineering for reduction of data, 
manned and unmanned buoys for automatic continuous oceanographic 
recording, ice breakers and submarines modified or converted for 
scientific use, vessel positioning system, acoustical equipment and 
telemetering devices, current meters, measuring devices for direct 
density, turbulence and radioactivity, and underwater television, 
seismic equipment, automatic continuous biological sampling devices, 
precision salinometers, precision echo sounders, towed temperature 
recorders, magnetometers, and other instruments and laboratory 
equipment for oceanographic research; and”’. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 2692 to the Congress. 

Sincerely yours, 
F. A. Bantz, 
Under Secretary of the Navy 
(For the Secretary of the Navy). 


69003 60 S. Rept., 86-2, vol. 3 65 
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DEPARTMENT OF HeattH, EpucaTion, AND WELFARE, 
May 17, 1960, 
Hon. Warren G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: This letter is in response to your request for 
a report on S. 2692, a bill to advance the marine sciences, to establish 
a comprehensive 10-year program of oceanographic research and sur. 
veys; to promote commerce and navigation, to secure the national 
defense; to expand ocean resources; to authorize the construction of 
research and survey ships and facilities; to assure systematic studies 


of effects of radioactive materials in marine environments; to enhance | 


the general welfare; and for other purposes. 

The bill seeks to carry out the policy expressed in Senate Resolu- 
tion 136, agreed to on July 15, 1959, which, inter alia, commended to 
the President and to interested agencies the report of the Committee 
on Oceanography of the National Academy of Sciences-National 
Research Council, and concurred in a number of recommendations 
of that Committee which would result in the expansion of basic and 
applied oceanographic research (in part through the construction of 
shore facilities), the training of additional oceanographic scientists, 
the conduct of certain ocean surveys, a revamping and expansion of 
the Nation’s oceanographic research fleet, an investigation of the ef- 
fects of radioactivity in oceans, and numerous related programs. 

With respect to the desirability of the bill as a whole, we defer to 
the views of the departments and agencies most closely affected by it, 
The following discussion concerns itself only with those portions of 
the bill that most closely affect the program interests of this De- 
partment. 

Section 4(f) of the bill would authorize an appropriation of $3 
million to the National Science Foundation for:a 10-year program of 
fellowships for graduate students training to become professional 
oceanographers. 

It should be noted that, under title IV of the National Defense 
Education Act of 1958, the Commissioner of Education is authorized 
to award 1,000 fellowships during fiscal year 1959, and 1,500 during 
each of the 3 succeeding years. These fellowships can be awarded for 
graduate study in any field for periods of study not in excess of 3 
academic years. 

The National Science Foundation has at present two fellowship 
programs for graduate students—predoctoral fellowships and coopera- 
tive graduate fellowships. The program of predoctoral fellowships 
is designed to offer support to unusually able students to enable them 
to complete their graduate studies with the least possible delay. The 
cooperative graduate fellowship program differs from the predoctoral 
fellowship program in that institutions would, in effect, receive funds 
for fellowship support for individual graduate students of science, 
mathematics, and engineering whom they have recommended. The 
Foundation has offered from fiscal year 1959 funds, about 1,000 fellow- 
ships under each of these two programs. 

The Foundation has broad authority to initiate and support basic 
scientific research and programs to strengthen scientific research 

otential. It can now award fellowships for oceanography as part of 


its broad programs for granting fellowships in a variety of fields to | 
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individuals possessing the greatest scientific talent. Moreover, the 
Foundation can use its authority to make grants in support of basic 
scientific research to give additional impetus to the development of 
those sciences, such as oceanography, for which there is a critical need. 

From the standpoint of our own program interests, we believe that 
it is generally more advisable to support graduate study on a broad 
base than to emphasize the support of a single field. We understand, 
however, that the National Science Foundation, in recognition of the 
need for increased attention to the support of research in ocean- 
ography, has added a full-time oceanographer to its program on earth 
sciences, and has taken other measures to foster oceanographic re- 
research and the training of research workers. However, with respect 
to the Foundation, the bill would not provide the Foundation with 
legislative authority beyond that which it already possesses. 

Section 9 of the bill would direct the Secretary “to undertake a 
ten-year program of obtaining new faculty in oceanography and 
marine sciences * * *,” and in furtherance of the purposes of the 
bill would authorize him to “provide assistance through the Office 
of Education in the form of teacher salaries and equipment.” 

With respect to the fellowship program under title IV of the Na- 
tional Defense Education Act of 1958, mentioned previously, the 
award of a fellowship may be made only for study in a graduate pro- 
gram that, in the acceptance for persons for study, gives preference 
to students interested in teaching in institutions of higher education. 
As with graduate study, the role of this Department should be one 
of encouraging and assisting institutions of higher education to 
expand and improve their capacity for training teachers in all fields 
rather than one of promoting the teaching of a single specialty. 
However, teacher training in the sciences is supported by the National 
Science Foundation through grants to educational institutions to 
conduct institutes to assist elementary, secondary, and undergraduate 
teachers to improve their knowledge of science. We understand 
that, through this program, grant funds have been made available 
for institutes to train teachers in fields related to oceanography, 
as well as for other specialized institutes. 

Section 2 of the bill, entitled ‘‘Declaration of Policy,” declares 
that “a coordinated, long-range program of oceanographic research 
requires establishment of a Division of Marine Sciences in the Na- 
tional Science Foundation * * * which Division shall * * * co- 
operate with”, inter alia, 11 named Federal agencies” and other 
Government agencies dealing with problems related to the seas’’. 
Section 3(b) would establish such a Division, providing that it “shall 
include among its membership a representative from the Office of 
Naval Reasearch, the Hydrographic Office, the Coast and Geodetic 
Survey, the Bureau of Commercial Fisheries, the Atomic Energy 
Commission, jand] the Maritime Administration * * *”’, 6 of the 
11 Government agencies that are mentioned under section 2. 

With respect to the desirability of creating such a Division, we de- 
fer to the National Science Foundation. However, if these sections 
are to be retained, we believe that section 3(b) should be amended to 
include the Public Health Service as a member of the Division, and 
that section 2 of the bill be amended to make specific reference to 
the Service. 

, ew Public Health Service interest in oceanography is broadly 
ourfold: 





52 MARINE SCIENCES AND RESEARCH ACT 


1. The importance of the vast estuarine and inshore ocean waters 
and areas as a future major resource for municipal, industrial, and 
recreational water supplies. 

2. The use of estuarine and inshore ocean waters as the final place 
of disposal for municipal and industrial wastes of rapidly increasing 
complexity and amounts, and the effects thereon. 

3. The use of selected areas in the open ocean for the disposal of 
radioactive wastes, and the berthing of nuclear-powered ships in 
estuarine and inshore ocean waters. 

4. The use of the ocean fishery resources as it relates to the health 
of the people of the United States, and the health of the populations 
in the underdeveloped countries of the world that this Nation is 
aiding. 

The Public Health Service participates in oceanographic studies 
through the following mechanisms: 

1. Consultation and technical services to the U.S. Army Corps of 
Engineers on a reimbursable basis on problems relating to pollution 
of inshore and estuarine waters from municipal and industrial wastes, 

2. Consultation and technical services to the Atomic Energy 
Commission and the Maritime Administration on a reimbursable 
basis to develop optimized harbor and estuarine surveillance pro- 
cedures for radioactive contamination and research on radioactivity 
in estuarine and marine waters. 

3. Consultation to State water pollution control agencies on specific 
problems of potential radiation contamination and chemical pollution 
of estuarine and onshore ocean waters; also, problems involving dis- 
posal of municipal and industrial wastes. 

4. Close working relationships with the Scripps Institution of 
Oceanography, Woods Hole Oceanographic Institution, Chesapeake 
Bay Institute, and other oceanographic research institutions on prob- 
lems relating to pollution. 

5. Membership on the interdepartmental coordinating Committee 
on Oceanography. 

6. Research grants supporting oceanographic research in the amount 
of $120,000 for the fiscal year 1960. 

On August 22 the President directed that the Department of 
Health, Education, and Welfare “intensify its radiological health 
efforts and have primary responsibility within the executive branch 
for the collation, analysis, and interpretation of data on environmental 
radiation levels * * * so that the Secretary * * * may advise the 
President and the general public.” 

In order to carry out this directive, the Department has directed 
that Public Health Service assume responsibility, inter alia, for the 
operation of monitoring and sampling networks to determined the 
degree of radioactivity present in water, and for the development of 
recommendations pertaining to acceptable levels of exposure to radio- 
activity from water. 

In view of these responsibilities, we believe that the Department, 
through the Public Health Service, is capable of making a consider- 
able contribution to any expanded program of oceanographic research. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Bertua S. Apkins, Acting Secretary. 
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ComPpTROLLER GENERAL OF THE UNITED SraTEs, 
Washington, November 17, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. Cuarrman: Further reference is made to your letter 
dated September 17, 1959, acknowledged on September 21, requesting 
the comments of the General Accounting Office concerning S. 2692, 
86th Congress, Ist session, entitled ‘‘A bill to advance the marine 
sciences, to establish a comprehensive 10-year program of ocea- 
nographic research and surveys; to promote commerce and navigation, 
to secure the national defense; to expand ocean resources; to authorize 
the construction of research and survey ships and facilities; to assure 
systematic studies of effects of radioactive materials in marine en- 
vironments; to enhance the general welfare; and for other purposes.”’ 

In the consideration of the bill, we recommend the following 
corrections and clarifications: 

The reference in line 5, page 15, to “the preceding item (a)” appar- 
ently was intended to re: ad “the preceding item (c¢).” 

Section 7(f) directs the Maritime Administration to construct ships 
of designated tonnage. However, section 8 does not authorize any 
additional appropriation to the Administration for this purpose. If 
it is intended that other funds are to be used for this purpose, it is 
reconunended that the bill so state. Also, it is not clear whether the 
ships required to be constructed by section 7(f) are in addition to 
ships authorized to be constructed by other sections of the bill. 

Section 8(d) does not place anv limitation on the cost of operating 
new Coast and Geodetic Survey ships, while an annual limitation is 
imposed on the Bureau of Commercial Fisheries by section 6(b) and 
on the Navy by section 14. We do not know whether this was an 
oversight or was intentional. 

The last sentence of section 10 states “Appropriations authorized in 
this section shall be in addition to other appropriations provided for 
such Department or Office to carry out its duties under law.” How- 
ever, we are unable to ascertain where any appropriation has been 
authorized in such section. 

We also recommend that a general provision be included in the bill 
to the effect that all agreements for grants in excess of a specified 
amount; e.g., $50,000, contain a provision that the Comptroller 
General of the United States or his duly authorized representatives 
shall have the right to examine any directly pertinent books, docu- 
ments, papers, and records, of the grantee relating to the purpose of 
the grant, for a period of 3 years after the last payment under the 
grant. 

We recognize that the question whether legislation of this type is 
necessary is strictly a matter of policy for determination of the 
Congress, on which we express no opinion. However, we would 
suggest that the matters hereinabove set forth be given serious 
consideration by your committee in its deliberations on the bill. 

Sincerely yours, 


JosepH CAMPBELL, 
Comptroller General of the United States. 








54 MARINE SCIENCES AND RESEARCH ACT 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 16, 1960, 
Hon. Warren G. Maanuson, 
Chairman, Commiitee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator Maanuson: Your committee has requested a report 
on S. 2692, a bill to advance the marine sciences, to establish a com. 
prehensive 10-year program of oceanographic research and surveys; 
to promote commerce and navigation; to secure the national defense: 
to expand ocean resources; to authorize the construction of research 
and survey ships and facilities; to assure systematic studies of effects 
of radioactive materials in marine environments; to enhance the gen- 
eral welfare; and for other purposes. 

We are now actively engaged in carrying out certain types of ocean- 
ographic research. Therefore, while the Department of the Interior 
concurs in the objectives of this bill, we now have authority to carry 
on oceanographic research and do not believe the enactment of S. 2692 
is necessary at this time. 

5. 2692 is designed to implement the recommendations of the 
National Ac ademy of Sciences for increased research in oceanography, 
as defined in their report “Oceanogr: aphy 1960 to 1970.” That report 
outlines a proposed national program in this field. 

A generally recognized need for more knowledge about the oceans 
and aquatic resources has received much attention within and outside 
the Government. The National Academy of Sciences in preparing its 
report, obtained the advice of the Nation’s experts on the marine 
sciences. ‘Their report indicates that the Nation would benefit if 
oceanographic research is expanded over the next 10 years. We con- 
cur in this opinion. In addition to the prospective benefits to naviga- 
tion, national defense, and atomic energy development, improvements 
in the supply, quality, harvesting and use of seafoods and sea resources, 
improved sport fishing and recreational use of the ocean will result 
from such expanded research. 

We believe it will be of interest to note that the program of research 
recommended by the National Academy of Sciences was submitted 
initially for examination and study to the Federal Council for Science 
and Technology that was established by the President. That Council 
appointed a special subcommittee to evaluate the proposal. This sub- 
committee recommended adoption of the program suggested by the 
National Academy of Sciences with certain modifications that were 
considered to be administratively and operationally feasible. The re- 
vised program has been adopted by the various governmental depart- 
ments, as reflected by their individual programs and budgets for the 
fiscal year 1961. 

This Department, as a result of the program recommended by the 
Federal Council for Science and Technology, now has an item of 
$2,055,000 for the construction of an oceanographic research vessel in 
its fiscal year 1961 budget for the Bureau of Commercial Fisheries. 
That Bureau for some time has been actively engaged in research in 
the field of oceanography. Similarly, the Geological Survey of this 
Department is stepping up its activities in this field, as indicated by 
the fact that there has been a 50-percent increase, from $400,000 to 
$600,000 for this kind of research. The Bureau of Sport Fisheries 
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and Wildlife, and the Bureau of Mines of this Department also have 
important interests in this field. This Department has made signi- 
ficant contributions to the marine sciences and has a nucleus of scien- 
tific competence and facilities that forms a sound basis for further 
contributions that we expect to make to this important national 
program. 

In our opinion, an important research program, in order to produce 
desirable results, should be as flexible and unrestricted as possible. 
This will permit such research to seek its logical conclusion and to be 
conducted without undue restrictions upon its operations and fiscal 
needs, which cannot be forecast accurately in advance. 

If favorable consideration is given to enactment of this bill, this 
Department suggests the following amendments: 

(1) Page 2, lines 10 and 11, strike out “rehabilitation of our com- 
mercial fisheries and utilization of’’, and insert in lieu thereof ‘‘con- 
servation and utilization of fishery and’’. 

This amendment is desirable, in our opinion, in order to permit 
consideration of marine sport fishery resources in connection with 
this program. ‘The problems of managing the renewable resources, 
upon which both sport and commercial fisheries depend, are insepara- 
ble. 

(2) Page 3, line 4, strike out “or identical’. 

(3) Page 5, line 22, after the word ‘Fisheries,’’ insert “‘the Bureau 
of Sport Fisheries and Wildlife, the Bureau of Mines,”. 

This amendment would have the effect of including in this particular 
provision all of the Bureaus of this Department that are particularly 
interested in oceanography. 

(4) Page 7, line 12, strike out the words “Bureau of Commercial 
Fisheries,’ and insert in lieu thereof ‘‘Department of the Interior,’’. 

The foregoing amendment is desirable in order to give appropriate 
representation to all phases of our activities including those of the 
Bureau of Commercial Fisheries, the Bureau of Sport Fisheries and 
Wildlife, the Geological Survey, and the Bureau of Mines. 

(5) Page 9, lines 5 and 6, strike out the words “Bureau of Mines 
and Bureau of Commercial Fisheries,’’. 

This amendment is desirable in order to make clear that the appro- 
priate agencies of this Department are within the scope of this 
authorization. 

(6) Page 10, revise lines 22 and 23 to read as follows: 

“(h) Determine, wherever necessary to carry out the purposes 
of this Act and without regard to previous statutory limitations, the 
reserves of metals of industrial, commercial or monetary value and’’. 

This is a clarifying amendment designed to resolve any question that 
might arise concerning the extent of our research authority in this 
field. 

(7) Page 11, lines 12 and 13, strike out the words “Bureau of Mines 
and the Bureau of Commercial Fisheries,’’. 

This amendment is desirable for the reasons cited under our 
recommended amendment number 4. 

(8) Page 11, beginning with the colon on line 25, strike out the 
proviso which begins on that line and which ends with “annum” 
on page 12, line 3. 

We recommend this amendment because of the fact that funds 
needed to operate our research ships are requested and obtained in 
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accordance with established budgetary procedures. The proposed | 
imposition by this bill of a fixed limitation for operating costs may | 
very well prove to be unrealistic and unduly restrictive of the basic 
purpose of this proposed legislation in carrying out an effective research 
program. Two million dollars annually are needed at present for 
operation of our existing fishery research vessels. According to our 
present plans, some of these vessels will be replaced by new vessels, 


These new vessels will require approximately $3.4 million per annum | 


for operating expenses. Upon acquisition of the new vessels, our | 
total annual operating costs of these vessels in the future probably 
will be no less than $5,400,000. 

(9) Page 12, line 23, beginning with the word “north”’ strike out 
the language of the bill up to and including the word ‘Lakes’ on 
page 13, line 2. 

This amendment is desirable, in our opinion, because the language 
in question, by referring to fisheries resources north of 15° north lati- 
tude, implies a restriction, which perhaps is not intended and which 
we believe is undesirable, concerning studies in the southern half of the 
Caribbean and in the Pacific south of Honduras. 

(10) Page 13, line 10, strike out the word “braking” and substitute 
in lieu thereof the word “‘brackish’’. 

(11) Page 138, line 11, strike out ‘‘transportations” and insert in lieu 
thereof “transplantation” 

(12) Page 13, line 13, strike out “studies by the Bureau of Com- 
mercial Fisheries of the’’, and insert in lieu thereof “studies pursuant to 
this Act by the”’ 

While this amendment is desirable for purposes of clarification as 
indicated under proposed amendment number 7, we feel that such 
expenditures should be governed by established budgetary procedures 
without specific monetary limitation in view of the impracticability of 
forecasting accurately future needs for expenditures of this kind. 

(13) Page 13, line 19, strike out the colon after the word ‘‘products” 
and substitute in lieu thereof a period. Also, strike out the proviso 
that begins on line 19 and ends on line 2 of page 14, and substitute in 
lieu of such proviso the following new subsection: 

“(f) In carrying out the provisions of this Act, the Secretary of the 
Interior may cooperate with existing institutions pursuant to agree- 
ments and by the issuance of grants to said institutions for continuing 
studies of matters relating to fisheries and for the investigation of 
mineral deposits on the ocean floor and mineral resources in the sea.” 

In view of the authority contained in subsection (a) of section 5, we 
believe the proviso that would be eliminated from the bill by ‘de 
amendment is unnecessary. The proposed substitute language is 
desirable in the interest of clarification and in order to facilitate carry- 
ing out the prescribed functions by this Department. 

Because this proposed program of oceanography necessarily must 
be a flexible program, as we have suggested previously, the probably 
future cost of such program will necessarily depend upon the progress 
and the direction taken by the program as it develops. In the case 
of the Geological Survey of this Department, our present expenditures 
for this work aggregate some $600,000 annually. It is likely, of course, 
that these expenditures will be increased in an undetermined amount 
as the program develops. Similarly, we anticipate additional future 


expenditures for the work to be conducted by the Bureau of Mines in | 
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this field; however, the probably extent of such expenditures also 
will depend upon future developments. 

If authorized as contemplated by this bill the proposed 10-year 
program relating to commercial fisheries could result in costs as 
follows: Forty- -four million dollars in capital expenditures, $60 million 
in salaries, and $45 million in operating expenses over the 10-year 
period. ‘The $60 million for salaries would provide an estimated 550 
to 600 man-years of employment per year, or 5,500 to 6,000 man- 
years in 10 years. While our oceanography research, as it applies 
to marine species of sport fish, will be conducted in harmony with our 
oceanography research ge nerally, it will be carried out pursuant to 
and with funds obtained in accordance with a previous enactment, 
the act of September 22, 1959 (73 Stat. 642). 

We have been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Eimer F. Bennett, 
Under Secretary of the Interior. 


NATIONAL ScreENCE FounpatIoNn, 
Orrice or THE Director, 
Washington, D.C., March 8, 1960. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce 
U.S. Senate, Washington, D.C. 

My Dear Senator Magnuson: This is in response to your request 
for the comments of the National Science Foundation with respect 
to S. 2692, relating to oceanography and the marine sciences. 

We consider the objectives of S. 2692 to be extremely wenthwhile, 
The recommendations of the Committee on Oceanography of the 
National Academy of Sciences-National Research Council, referred 
to in the bill’s declaration of policy, have been given careful considera- 
tion by the various Government agencies concerned, and, in general, 
the objectives of the committee’s report are considered worthy of 
endorsement. Proposed future activities of the National Science 
Foundation with respect to support of oceanographic research and 
the provision of facilities for such research coincide closely in many 
respects to the committee’s report. 

We are pleased to see the interest of the Congress in these matters 
which, of course, are important to the progress of oceanographic 
research. It would appear, however, that much of the authority 
contained in this bill is already provided for in the basic legislation 
of the various Federal agencies concerned. With respect to the 
National Science Foundation, the bill would not provide any addi- 
tional legislative authority. Furthermore, the Foundation is engaged 
in the support of significant activities aimed at improving research and 
training in oceanography. For these reasons, we do not favor 
enactment of S. 2692. We would like to point out, however, that, 
while we believe that additional legislation is not necessary it is 
important that certain areas of science which appear to require urgent 
assistance in the national interest, be supported more intensively. In 
recognition of the need for increased attention to the support of 
research in oceanography, we have added to our earth sciences program 
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a full-time oceanographer. We are also encouraging the submission 
of proposals to the Foundation which will provide not only for the 
carrying on of research in the field of oceanography, but which also 
have a strong emphasis on the training of research workers in the field, 
Furthermore, the Foundation will consider support for programs of basi¢ 
research covering a broad area or subarea of science within which 
support may be provided for graduate thesis research in such areas or 
subareas. In the field of oceanography this type of research support 
would appear to be particularly appropriate. These and other 
methods being utilized by the Foundation in providing support for 
oceanographic research and training are discussed in greater detail in 
subsequent portions of the letter. 

Our specific comments with respect to the bill are set forth below. 

First, we note that subsection 4, appearing on pages 3 and 4 of the 
bill, proposes that the National Science Foundation, or other ap- 
propriate agency of the Federal Government, establish a long-term 
fellowship program for the recruitment of prospective oceanographers, 
Establishment of specialized fellowship programs for particular areas 
of science would tend to lessen the high-quality standards and the 
recognition which National Science Foundation fellowships now have, 
F urthermore, we believe that sufficient fellowship aid for high quality 
students is available through various sources so as to enable financial 
assistance to be provided to persons interested in entering the field of 
oceanography. ‘The problem is not so such that of making more fel- 
lowships available as it is of stimulating students to take an interest 
in becoming oce anographers. While the various disciplines that go 
to make up oceanography are referred to in our fellowship literature, 
it is planned, in the announcement of fellowship programs to operate 
in fiscal year 1961, to also specificially mention oceanography and 
meteorology as examples of areas, among others, in which fellowship 
support from the Foundation will be available to qualified persons. 

Let us assure you that the National Science Foundation realizes the 
importance and need of increased support of teaching and research 
requirements in the field of oceanography. We are studying possible 
additional measures for the support of faculty and graduate students 
in existing or new departments at universities, covering critical areas 
of science, inc luding oceanography. The objective here would include 
support, extending into the future as far as possible, of the research 
of faculty members who are engaged in such fields. As we are sure 
you recognize, such forms of support must be worked out carefully in 
terms of Government-university relationships in general, and espe- 
cially with respect to considerations of balance and Judie ‘ial treatment 
as among university departments and as among the various fields of 
science as noted above. 

S. 2692 further proposes that there be established in the National 
Science Foundation a Division of Marine Sciences to develop and 
encourage a continuing national policy and program for the promotion 
of oceanographic research, surveys, and education in the marine 
sciences, to recommend contracts, grants, loans, or other forms of 
assistance for the development a operation of a comprehensive 
national program of oceanographic research and education in the 
marine sciences and to engage in other activities in the field. Ocea- 
nography includes, or is related to, many fields of science and thrives 
best in intimate contact with various scientific disciplines. We be- 
lieve it more appropriate that marine biology, for example, remain 
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associated with activities in the area of biological and medical sciences 
and that physical oceanography continue to be associated with the 
earth sciences. However, as we mentioned earlier, we have added 
a full-time oceanographer to our staff. We do not feel that the activi- 
ties contemplated for the proposed Division of Marine Sciences 
necessitate the establishment of such a Division but can more appro- 
priately be carried out within the framework of the Foundation’s 
existing organizational structure. 

Section 4 of the bill would authorize appropriations, in addition to 
those otherwise authorized for the activities of the National Science 
Foundation, to provide funds for use in connection with specified 
oceanographic research activities. It appears to us that considerable 
care must be exercised so as to avoid creation of a general view that 
the provision of substantial additional sums for particular areas of 
science will automatically greatly improve the research situation with 
respect to such areas. In the case of oceanography, while additional 
sums are being requested by various Federal agencies, the major 
problem is to obtain a sufficient number of well-qualified people able 
to utilize such additional funds in ways which will be of substantial 
benefit to oceanographic research. We believe that, in view of the 
particular interest which has been focused on the field of oceanography, 
more persons will become interested in entering the field. However, 
until a considerable number of additional persons are trained to do 
high-quality scientific research in oceanography the provision of large 
sums for the support of oceanographic research will not of itself im- 
prove the research situation in the field. This is not to say that addi- 
tional sums are not desirable but merely to provide a word of caution 
as to the ability of available oceanographers to utilize greatly in- 
creased amounts of research money in a useful manner. The National 
Science Foundation and other Federal agencies are seeking funds of 
a magnitude which they believe can presently appropriately be 
utilized for oceanographic research taking into account, of course, 
needs in other areas of science. 

Subsection (b) of section 7 of this bill would establish within the 
Department of Commerce a National Oceanographic Records Center 
which would collect data on oceanography and disseminate it for 
public use. The desirability of such a center, and its location, if one 
is to be established, are currently under study within the executive 
branch and we believe it advisable to await these recommendations 
before any action is taken in this regard. 

In connection with subsection (c) of section 7, we would like to 
point out that for the Coast and Geodetic Survey to operate beyond 
the limits of the Continental She!f a change in its basic authority will 
be necessary. H.R. 3450, introduced in the Ist session of the 86th 
Congress, would provide such authority to the Survey. 

Subsection (f) of section 7 would require the Maritime Adminis- 
tration to construct oceanographic research vessels to be made availa- 
ble to nonprofit research centers, to other agencies of the Federal Gov- 
ernment, or to State institutions engaged in oceanographic research 
requiring oceangoing ships. We feel that it would be preferable if 
the Federal agencies concerned with oceanographic research budgeted 
for such ships when and as they are needed, either for their own use 
or for use by private institutions. We believe that more appropriate 
roles for the Maritime Administration in this connection would be 
to (1) serve as adviser on design studies, (2) undertake construction on 
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the basis of a transfer of funds from the agency concerned or (3) finance 
and undertake research and development for oceanographic ships of 
unusual or novel design on request of user agencies. Such an approach, 
we believe, would provide ereater flexibility and yet permit utilization 
of the valuable services of the Maritime Administration in connection 
with the ship construction. 

Section 9 of the bill would authorize the Secretary of Health, 
Education, and Welfare, through the Office of Education, to provide 
assistance, in the form of teachers’ salaries and equipment, designed 
to obtain new faculty in oceanography and the marine sciences, 
Title IV of the National Defense Education Act authorizes the provi- 
sion of funds by the Department of Health, Education, and Welfare 
which may be used by colleges and universities for faculty and equip- 
ment related to new or expanded fellowship programs undertaken 
by such institutions. It would appear that the combined authority 
existing in the National Science Foundation Act of 1950 and in title IV 
of the National Defense Education Act is fully adequate for the 
undertaking by executive agencies of providing all of the forms of 
support contemplated by section 9 of the bill. 

With respect to section 11 of the bill, authorizing the Atomic Energy 
Commission to conduct an intensive 10-year program of control and 
monitoring of radioactive waste disposal and studies relating to the 
effects of radioactivity on the marine environment, we understand 
that the Commission is presently engaged in activities in this area, 
In addition, we would like to point out that, on August 14, 1959, 
President Eisenhower issued Executive Order 10831, establishing 
the Federal Radiation Council to advise him with respect to radiation 
standards and the provision of guidance to executive agencies for their 
use in developing operating rules and regulations for radiological 
health protection. This Council was given a statutory base by Public 
Law 86-373, approved September 23, 1959. It appears, therefore, 
that enactment of section 11 of the bill may be unnecessary. 

Finally section 13(f) of S. 2692 would authorize and direct the 
Secretary of the Navy to establish, with the National Science Founda- 
tion, or the National Academy of Sciences-National Research Council, 
a program of scholarships beginning at the senior level in undergradu- 
ate school and carrying through 4 years of graduate training and 
research in the marine sciences. Earlier in this letter we discussed the 
matter of providing special fellowships in the field of oceanography. 
With respect to undergraduate scholarships, it is our view that well 
qualified students in the various scientific fields are able to obtain 
financial assistance as needed and desired. We find substantial 
evidence that, with the scholarships presently available, students in 
at least the upper 10 percent of the classes graduating from the second- 
ary schools, and planning to pursue studies in science, engineering, 
and mathematics, are generally able to obtain scholarship assistance 
if needed. Other financial assistance such as loans, is also available 
to them and to others with not so high an academic standing. Further- 
more, it is our general view with respect to scholarship legislation, that, 
while science and engineering are exerting an increasing influence on 
our national life, a share of the highly talented youth should be avail- 
able to other fields of endeavor. Therefore, if undergraduate scholar- 
ship legislation were enacted we firmly believe that such a program 
should not be limited to a particular field of science or even to science 
and engineering generally. 
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There are four programs of the National Science Foundation that 
are of special interest in connection with motivating more young 
persons to undertake scientific careers. One of these is the program 
that we refer to as the undergraduate research participation program. 
In this activity the National Science Foundation provides grants 
which enable participating universities to offer special research- 
oriented training opportunities for undergraduates during the summer 
months and in some cases throughout the academic year. These 
training programs may be carried out on a university campus, at a 
field station, or at some other appropriate location. This program 
provides research opportunities, including financial assistance, which 
make it possible for undergraduates to work in close contact with 
scientists who are doing significant research. As it applies to the 
problem of increasing the number of students studying oceanography, 
the undergraduate research participation program offers the possi- 
bility of presenting to highly selected undergraduate students some 
of the specific techniques of research in oceanography. It is certain 
that this type of program can have the effect of exciting the interest 
of undergraduate students and turning their minds in the direction 
of graduate study in oceanography and, therefore careers in this field. 
We are endeavoring to stimulate such activities in the field of ocean- 
ography during the coming year and stand ready to offer necessary 
support for them. 

At a lower academic level, the National Science Foundation program 
of secondary school student training programs provides a variety of 
mechanisms by means of which carefully selected high school students 
can be shown the challenges of a particular scientific field and be given 
an explanation of the type of work that is actually carried out in that 
field. This past summer, for example, the American Meteorological 
Society sponsored a program along exactly these lines in an effort to 
arouse interest on the part of a selected group of high school students 
in possible careers in meteorology. Similar programs in oceanography 
could arouse the interest of a number of high school students and the 
Foundation is encouraging proposals for establishing and carrying out 
such programs. 

College teachers in the various fields relevant to oceanography need 
to know more about oceanography so that they can broaden the out- 
look of their students. Summer institutes and conferences in oceanog- 
raphy, designed to meet the needs of these college teachers, could 
become an important phase of the effort to give oceanography a fuller 
degree of recognition, and college students a better idea of the rewards 
of careers in the field. We are presently attempting to stimulate 
interest in such activities in the field of oceanography and, here also, 
are prepared to provide necessary support. 

The last of the National Science Foundation science education 
activities I shall mention is our program of visiting scientists. ‘This 
program makes it possible for outstanding scientists to visit college 
campuses—and, to a limited extent, high schools, also—throughout 
the country, where they present to the students some of the latest 
findings in the visiting scientists fields. Thus far the Foundation has 
supported programs in a number of fields, and experience has shown 
that this program is a powerful mechanism for stimulating under- 
graduate students to take an interest in graduate study and to think 
in terms of graduate study in the field of the visiting scientist. As a 
mechanism for bringing additional students into oceanography, 
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therefore, this is a particularly useful possibility, and one of which we 
are encouraging oceanographers to make use. 

The programs I have been discussing are all classified under the 
“Education in the Sciences” headin ‘he research-supporting oper- 
ations of the National Science Poundation are also of major importance 
in connection with this problem. National Science Foundation re- 
search grants provide funds to enable individuals already trained in 
oceanography to carry out research in this field and in related areas 
of science. Grants made in support of oceanography (as in other 
fields) typically provide funds for the support of research assistants 
as do awards from other agencies supporting oceanographic research, 
The term “research assistants” is used to mean graduate students 
who are supported as a part of a research grant, either for a specific 
project or for a broad area of science. In many instances these 
students work on their dissertation problems in connection with a 
research grant which has been supported through the National Science 
Foundation’s basic research program. With the additional funds 
being made available to the Foundation for the support of basic 
research in this area more support will go into projects related to 
oceanography and, therefore, additional support will be provided for 
the training of graduate students in oceanography. 

Another mechanism to which I referred briefly earlier in this letter 
is that of broad research grants in the area of oceanography to insti- 
tutions having highly competent staffs and programs in the field of 
oceanography. Funds thus provided can be used for young scientists 
who, entering as graduate students in oceanography, participate in 
the research of these groups. The caliber of the men carrying on the 
research would be a substantial factor in helping to secure the interest 
of first-rate students in careers in oceanography. As a further com- 
ment with respect to the role that research grants can play in attract- 
ing more able young scientists into careers in oceanography, I would 
also place high on the list the provision of adequate facilities. This 
includes, of course, suitable vessels for carrying on oceanographic 
research. Various Government agencies, including the National Sci- 
ence Foundation, have programs to assure the provision of more 
facilities of this nature. 

The Foundation stands ready to assist in all of these ways discussed 
above, and I believe that an attack on the problem with the many 
devices at the command of the Government and universities should 
result in an important strengthening of work in this field. 

In summary, the primary problems in the area of oceanographic 
research and training appear to be the following: 

(1) Motivation of more young persons to undertake careers in 
science and, at a later stage, to become interested in the field of 
oceanography. While financial assistance for highly capable per- 
sons interested in oceanography is, and should be, available, the 
problem is not primarily one of financial support, we believe, but 
more of encouraging oceanography as a career. As noted above, 
the National Science Foundation is undertaking efforts to achieve 
this objective. 

(2) Coordination of Federal and private activities with respect 
to stimulating research and training activities in oceanography. 
Federal agencies concerned with matters of oceanographic re- 
search and with the marine sciences are working closely with one 
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another and with non-Federal organizations to develop a com- 
rehensive attack on the problem. In this connection, the Ford 
oundation has recently announced the award of grants to several 
universities, designed to increase the number of advanced research 
scientists in the field of oceanography. 

(3) Provision of funds to carry out needed programs in the 
field of oceanography and the marine sciences. The 1961 budget 
provides for substantial expansion of Federal support of ocea- 
nography through programs of the Foundation and a number of 
other agencies. We understand that total expenditures for 
oceanography exclusive of funds for certain military purposes 
will be $56 million in 1961 as contrasted with $38 million in 1960. 
As we mentioned earlier, care must be exercised, however, so as 
not to create too great an imbalance between oceanography and 
other areas of science. Another factor directly related to utili- 
zation of oceanographic research funds is that the number of 
oceanographers presently trained and capable of doing high 
quality research work is limited and until there is a significant 
increase in the number of such persons, additional funds alone 
will not achieve the desired result. 

Thank you for giving us the opportunity to comment on the bill. 
The Bureau of the Budget has advised us it has no objection to the 
submission of this report. 

Sincerely yours, 

Avan T. Waterman, Director. 


OrricE OF THE SECRETARY OF THE TREASURY, 
Washington, April 25, 1960. 
Hon. WarrEN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuatrMan: Reference is made to your request for 
the views of this Department on S. 2692, to advance the marine 
sciences, to establish a comprehensive 10-year program of oceano- 
graphic research and surveys; to promote commerce and navigation, 
to secure the national defense; to expand ocean resources; to authorize 
the construction of research and survey ships and facilities; to assure 
systematic studies of effects of radioactive materials in marine en- 
vironments; to enhance the general welfare; and for other purposes. 

The Department is not in a position to state whether new legis- 
lation is necessary to carry out the proposed program of oceanographic 
and marine research or whether it could be carried out by the de- 
partments and agencies specified in the bill under their existing 
authority. However, the Department would like to point out that 
the bill fails to recognize important interests that the Coast Guard 
has in many phases of the proposed research program. For example, 
the Coast Guard is charged with the enforcement of all applicable 
Federal laws upon the high seas and waters subject to the jurisdiction 
of the United States and the administration of a safety program upon 
these waters covering all matters not specifically delegated by law to 
another Federal agency (14 U.S.C. 2). The Coast Guard, in its 
management of the international ice patrol service, conducts oceano- 
graphic surveys of the ocean areas in the North Atlantic and collects 
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and disseminates ocean data (46 U.S.C. 738a(d)). Coast Guard 
vessels serving on ocean station duty collect and furnish limited 
oceanographic data to the U.S. Navy Hydrographic Office (14 U.S.C, 
90). Icebreaking vessels are maintained and operated by the Coast 
Guard as one of its primary duties (14 U.S.C. 2, Executive Order No, 
7521). The Coast Guard also has responsibility for regulating the 
carriage of explosives and other dangerous articles by vessels (46 
U.S.C. 170). 

Inasmuch as the Coast Guard already has authority to conduct 
programs in oceanography, it would not seek further authorization 
for these programs. However, should your committee take favorable 
action on this bill, the Department would suggest appropriate recog- 
nition of the oceanographic activities of the Coast Guard, along with 
those of other agencies. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
A. GrumoreE FLUvEs, 
Acting Secretary of the Treasury. 


O 
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86TH CONGRESS SENATE Report 
9d Session No. 1538 


STATE OF CONNECTICUT 





JUNE 8, 1960.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3053] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3053) for the relief of the State of Connecticut, having considered 
the same. reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 
Page 2, line 4, strike the words “‘in excess of 10 per centum thereof”; 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $10,000 to the State of Connecticut in full satisfaction of its 
claims against the United States for reimbursement of the amount 
paid by it to certain persons as compensation for personal injuries 
and property losses which they sustained as the result of a wing fuel 
tank being dropped on their home on September 24, 1957. 


STATEMENT 


The Department of the Air Force has no objection to the enactment 
of S. 3053. In its report to the committee, the Department of the 
Air Force states as follows: 


The Department of the Air Force investigated the accident 
because of a State report that the pilot of the airplane, 2d 
Lt. Louis J. Mancini, of the Connecticut Air National Guard, 
was in active Federal service at the time of the accident. 
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The investigation revealed that Lieutenant Mancini’s air- 
plane wing fuel tank fell on the property of Robert D. Joyce, 
of Middletown, R.I. Mr. Joyce’s property was badly dam- 
aged and he sustained a small laceration on his leg. “It was 
alleged at the time that both he and his two minor daughters 
suffered from shock. 

A claim was filed against the Air Force on March 8, 1958, 
in the amount of $19,635.76, but actual property damage 
could be substantiated for not more than $9,167.53. It was 
determined at that time that Lieutenant Mancini was not 
actually in active Federal service at the time of the accident 
and the claim could not be processed for payment under any 
Federal statute. Because of this, the Department of the 
Air Force on April 18, 1958, referred the claim to the adjutant 
general of the State of Connecticut for settlement under 
State laws. 

S. 796 was introduced during the Ist session of the 86th 
Congress for the relief of Mr. Joyce in the amount of 
$19,635.76. On April 20, 1959, the Department of the Air 
Force submitted a report on that bill substantially as above, 
recommending that the bill not be favorably considered 
since, under the evidence adduced, the settlement of the 
Joyce claim was a matter for the State of Connecticut. On 
or about May 25, 1959, the Senate committee on the Judici- 
ary indefinitely postponed action on S. 796, and on Febru- 
ary 16, 1960, S. 3053 was introduced on behalf of the State 
of Connecticut. 

3053 states that Lieutenant Mancini was a ‘‘U.S. Air 
Force Reserve officer on active duty.” [Italic supplied.] 
The evidence in the case discloses, however, that Lieutenant 
Mancini was a member of the 118th Fighter Interceptor 
Squadron, Connecticut Air National Guard, and not a mem- 
ber of that Reserve component of the Air Force known as 
the Air Force Reserve. Additionally, Lieutenant Mancini 
was not on ‘‘active duty” as that term is defined in section 
101(22) of title 10, United States Code, but was operating 
an on-loan Air Force jet airplane on a State training mission 
under State duty orders when the accident occurred. 

The Department of the Air Force has been informed by the 
adjutant general of the State of Connecticut that the State 
of Connecticut has in fact paid the sum of $10,000 to Mr. 
Joyce and his wife in full settlement of rs damage to their 
property and personal injury to Mr. Joyce and his two 
minor daughters. 

Since its consideration of S. 796 during the first session of 
the 86th Congress, the National Guard Bureau has advised 
that at the time of the accident the pilot of the airplane, 
Lieutenant Mancini, was completing his ‘‘advanced flying 
training” at his home Air National Guard station. |Aeu- 
tenant Mancini bad received his pilot training while attached 
to an Air Force unit under section 505 of title 32, United 
States Code, and ordinarily would have completed his 
advanced flying training at an Air Force base under Air 
Force control and supervision. However, since the Air 
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Force could not then provide adequate spaces at regular 
advanced training bases for Air National Guard personnel, 
the National Guard Bureau requested that provision be made 
to give the advanced training at other than an Air Force 
advanced training base. Therefore, the State of Con- 
necticut was asked by the National Guard Bureau to provide 
for the advanced training of Lieutenant Mancini at his Air 
National Guard home base. This was done, and while the 
training was in progress, the accident in question occurred. 

Although this newly discovered evidence reveals that the 
State of Connecticut was giving this Air National Guard 
pilot advanced training at the request of the National Guard 
Bureau (which is a joint bureau of the Army and the Air 
Force), it establishes only a moral obligation. The pilot had 
not been called to active Federal duty, his training was not 
under Air Force control or supervision, and the damage was 
not caused by the Air Force within the meaning of claims 
statutes. However, if this training had been conducted by 
the Air Force at an Air Force base where such training 
ordinarily would have been conducted, the Air Force and not 
the State of Connecticut would have been called upon to pay 
the resulting damage. Accordingly, since the Air Force 
reasonably could expect to obtain active Federal duty 
benefits from this training when Lieutenant Mancini became 
fully qualified as a pilot, the Department of the Air Force 
has no objection to the enactment of subject bill. 


The committee agrees with the Department of the Air Force in its 
statement that the newly discovered evidence establishes only a 
moral obligation and is in accord with the Air Force report that a 
moral obligation does exist. The committee is of the opinion that 
this is one of those cases where legislative relief is indicated and, 
therefore, recommends that the bill, S. 3053, as amended, be considered 
favorably. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Air Force on S. 3053. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 2, 1960. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. CHatrMaAn: Reference is made to your request for the 
views of the Department of the Air Force with respect to S. 3053, 86th 
Congress, a bill for the relief of the State of Connecticut. 

The purpose of S. 3053 as stated therein is to pay $10,000 to the 
State of Connecticut in full satisfaction of its claim against the United 
States for reimbursement of the amount paid by it to certain persons 
as compensation for personal injuries and property losses which they 
sustained as the result of a wing fuel tank being dropped on their 
home on September 24, 1957. The bill further states that the jet 
aircraft which dropped the wing fuel tank was being operated by a 
“U.S. Air Force Reserve officer.” 
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The Department of the Air Force investigated the accident because 
of a State report that the pilot of the airplane, 2d Lt. Louis J. Mancini, 
of the Connecticut Air National Guard, was in active Federal service 
at the time of the accident. The investigation revealed that Lieu. 
tenant Mancini’s airplane wing fuel tank fell on the property of 
Robert D. Joyce, of Middletown, R.I. Mr. Joyce’s property was 
badly damaged and he sustained a small laceration on his leg. It was 
allege sd at the time that both he and his two minor daughters suffered 
from shock. 

A claim was filed against the Air Force on March 8, 1958, in the 
amount of $19,635.76, but actual property damage could be substan. 
tiated for not more than $9,167.53. It was determined at that time 
that Lieutenant Mancini was not actually in active Federal service 
at the time of the accident and the claim could not be processed for 
payment under any Federal statute. Because of this, the Department 
of the Air Force on April 18, 1958, referred the claim to the adjutant 
general of the State of Connecticut for settlement under State laws, 

5. 796 was introduced during the Ist session of the 86th Congress 
for the relief of Mr. Joyce in the amount of $19,635.76. On April 20, 
1959, the Department of the Air Force submitted a report on that bill 
substantially as above, recommending that the bill not be favorably 
considered since, under the evidence adduced, the settlement of the 
Joyce claim was a matter for the State of Connecticut. On or about 
May 25, 1959, the Senate Committee on the Judiciary indefinitely 
postponed action on S. 796, and on February 16, 1960, S. 3053 was 
introduced on behalf of the State of Connecticut. 
5S. 3053 states that Lieutenant Mancini was a “U.S. Air Force 
Reserve officer on active duty.” [Italic supplied.]_ The evidence in 
the case discloses, however, that Lieutenant Mancini was a member 
of the 118th Fighter Interceptor Squadron, Connecticut Air National 
Guard, and not a member of that reserve component of the Air Force 
known as the Air Force Reserve. Additionally, Lieutenant Mancini 
was not on “active duty” as that term is defined in section 101(22) 
of title 10, United States Code, but was operating an on-loan Air 
Force jet airplane on a State training mission under State duty orders 
when the accident occurred. 

The Department of the Air Force has been informed by the adjutant 
general of the State of Connecticut that the State of Connecticut has 
in fact paid the sum of $10,000 to Mr. Joyce and his wife in full 
settlement of the damage to their property and personal injury to Mr, 
Jovce and his two minor daughters. 

Since its consideration of S. 796 during the 1st session of the 86th 
Congress, the National Guard Bureau has advised that at the time of 
the accident the pilot of the airplane, Lieutenant Mancini, was com- 
pleting his ‘‘advanced flying training” at his home Air National 
Guard station. Lieutenant Mancini had received his pilot training 
while attached to an Air Force unit under section 505 of title ‘ 32, 
United States Code, and ordinarily would have completed his advanced 
flying traniing at an Air Force base under Air Force control and super- 
vision. However, since the Air Force could not then provide adequate 
spaces at regular advanced training bases for Air National Guard 
personnel, the National Guard Bureau requested that provision be 
made to give the advanced training at other than an Air Force advanced 
training base. Therefore, the State of Connecticut was asked by the 
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National Guard Bureau to provide for the advanced training of Lieu- 
tenant Mancini at his Air National Guard home base. This was 
done, and while the training was in progress, the accident in question 
occurred. 

Although this newly discovered evidence reveals that the State 
of Connecticut was giving this Air National Guard pilot advanced 
training at the request of the National Guard Bureau (which is a joint 
bureau of the Army and the Air Force), it establishes only a moral 
obligation. The pilot had not been called to active Federal duty, his 
training was not under Air Force control or supervision, and the 
damage was not caused by the Air Force within the meaning of claims 
statutes. However, if this wraining had been conducted by the Air 
Vorce at an Air Force base where such training ordinarily would have 
been conducted, the Air Force and not the State of Connecticut would 
have been called upon to pay the resulting damage. Accordingly, 
since the Air Force reasonably could expect to obtain active Federal 
duty benefits from this training when Lieutenant Mancini became 
fully qualified as a pilot, the Department of the Air Force has no 
objection to the enactment of subject bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lyte S. GarLock, 
Assistant Secretary of the Air Force. 


O 
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SUSPENSION OF SECTION 315 OF THE COMMUNICATIONS 
ACT OF 1934 FOR 1960 PRESIDENTIAL CAMPAIGN 


JunE 8, 1960.—Ordered to be printed 


Mr. Pastore, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
together with 
MINORITY VIEWS 
[To accompany S.J. Res. 207] 


The Committee on Interstate and Foreign Commerce, report 
favorably an original Senate joint resolution to suspend for the 1960 
campaign the equal opportunity requirements of section 315 of the 

| Communications Act of 1934 for nominees for the offices of President 
and Vice President, and recommend that the joint resolution do pass. 

The joint resolution as herewith reported reads as follows: 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That that 
part of section 315(a) of the Communications Act of 1934, 
as amended, which requires any licensee of a broadcast sta- 

tion who permits any person who is a legally qualified candi- 
date for any public office to use a broadcasting station to 
afford equal opportunities to all other such candidates for 
that office in the use of such broadcasting station, is sus- 
pended for the period of the 1960 presidential and vice 
presidential campaign with respect to nominees for the 
offices of President and Vice President of the United States. 
Nothing in the foregoing shall be construed as relieving 
broadcasters from the obligation imposed upon them under 
this Act to operate in the public interest. 

(2) The Federal Communications Commission shall make 
a report to the Congress, not later than March 1, 1961, with 
respect to the effect of the provisions of this joint resolution 
and any recommendations the Commission may have for 
amendments to the Communications Act of 1934 as a result 
of experience under the provisions of this joint resolution. 
49006 
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PURPOSE OF LEGISLATION 


This legislation is designed to suspend for the period of the 1969 
presidential and vice-presidential campaign with respect to the nomi- 
nees for the office of President and Vice President of the United States 
a part of section 315(a) of the Communications Act of 1934, as 
amended. ‘That is the part which requires a licensee of a broadcast 
station who permits any legally qualified candidate for a public office 
to use a broadcasting station to afford equal opportunities to all other 
candidates for that office in the use of the broadcasting station. 

This joint resolution would also provide that the Federal Com- 
munications Commission shall make a report to the Congress not 
later than March 1, 1961, with respect to the provisions of this joint 
resolution and any recommendations the Commissioner may have for 
amendments to the Communications Act of 1934 as the result of ex- 
perience under the provisions of the legislation. 


BACKGROUND 


Section 315 of the Communications Act, as amended, presently 
provides that if a licensee permits a legally qualified candidate for 
public office to use his broadcast station, he shall afford equal oppor- 
tunities to all other such candidates for that office. It provides fur- 
there that the appearance by a legally qualified candidate on any— 

(1) bona tide newscast, 

(2) bona fide news interview, 

(3) bona fide news documentary (if the appearance of the can- 
didate is incidental to the presentation of the subject or subjects 
covered by the news documentary), or 

(4) on-the-spot coverage of bona fide news events (including 
but not limited to political conventions and activities incidental 
thereto), 

shall not be deemed to be use of a broadcasting station within the 
meaning of section 315(a) of the Communications Act of 1934. The 
aforementioned exceptions were adopted last year following the re- 
strictive equal time policy enunciated by the Federal Communica- 
tions Commission in the so-called Lar Daly case. 

Last year’s amendments to the Communications Act were the first 
major modifications of the equal opportunity provisions since the 
adoption of the Radio Act in 1927. Not enough time has elapsed for 
a full evaluation of this amendment. However, this liberalization 
should lead to a fuller and more meaningful news coverage of the 
actions and appearances of legally qualified candidates. Your com- 
mittee recognizes that the changes of the last session have not been 
perfect. It was a cautious move into an uncharted area but sound, 
commonsense administration on the part of the Federal Communica- 
tions Commission is essential to avoid the obstacles that may lead to 
abuse. 

One of the proposals pending before the committee at the time action 
was taken in adopting the various exemptions now part of section 315 
was the proposal which would liberalize section 315 so as to afford the 
broadcaster greater freedom in making time available for the presi- 
dential and vice presidential candidates of the major parties. 

Because of the pressure of time and other reasons the committee did 
not think it wise to take up this specific proposal. For years broad- 
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casters have been criticized for failure to make adequate time available 
for the major political candidates, particularly the vice presidential and 
presidential candidates. ‘The broadcasters’ response has been con- 
sistent and direct and to the effect that under section 315 of the 
Communications Act, if a station provides time for any presidential 
candidate, it is compe led to make available equivalent time to every 
other candidate for the same office. 

In 1952 it was contended there were 18 parties with presidential 
candidates who qualified in one or more States. The Communica- 
tions Act, specifically section 315, precluded giving free time to the 
Republican or Democratic presidential candidates either for discus- 
sions, debates, or any other reason, without providing the same 
amount of time for each of the presidential candidates of each of the 
other 16 parties. ‘The enormous amount of time that this would re- 
quire stifled the broadcasters’ efforts to present or encourage the 
presentation of the major political candidates on radio and television 
during the campaign. 


NEED FOR LEGISLATION 


Broadcasting and in particular television today is the most powerful 
medium of communications available to candidates for public office. 
No one disputes the powerful role television can play in the political 
life of the Nation. 

Radio and television are effective instruments of disseminating infor- 
mation to great numbers of people. ‘Television, in particular, because 
of its saturation of American homes and its unique combination of 
sight and sound is a tremendously effective influence in public affairs. 

Today 45 million families, or 88 percent of all homes, have television 
receivers. Add to that 130 million radio receivers, and it is easy to 
see how dependent the public is upon these media for its information. 
Individual television programs attract audiences numbering 20 million 
or more and at the peak of nighttime viewing, almost 70 million people 
are Watching television. Your committee recognizes that TV has be- 
come an integral part of political campaigning and it is one of the most 
important sources of information for the voters about the candidates. 
It has an unusual potential to sharpen the public interest in and 
knowledge of political life whether it be on the National, State, or 
local level. 

In publie affairs, television is an increasingly important medium 
since it alone can bring both the image and voice of the political candi- 
date, reflecting his personality as he gives expression to his policy 
and his program. In these days, when leadership in the highest 
elective office involves the gravest decisions, every means must be 
taken to bring to as many people as possible the views of the candi- 
dates. Only then is the voter in a position to form an intelligent 
opinion as to whom to select to lead the Nation in this critical period. 
The viewer becomes familiar with the living image of the presidential 
a ma —how he looks, what he believes, w hat is his idea of Ameri- 

s future and its place in the world, and how he will exercise the 
coleer of the Presidency. 

Through television the presidential and vice presidential candidates 
ean sit down with the 45 million families. Time should be made 
available to discuss the issues and afford the candidates an oppor- 
tunity to communicate directly with the people. 
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INTRODUCTION OF S. 3171 


The need for fuller use of the broadcast facilities as a means for q 
continuing great ‘‘debate’”’ between presidential candidates has been 
frequently discussed. Interest in this proposal has been increasing ag 
the November 1960 presidential election draws closer. On May 10, 
1960, the chairman of this committee, Senator Warren G. Magnuson, 
and Senator A. S. Mike Monroney ‘introduced S. 3171 whic th was 
cosponsored by 22 Senators. This bill would require each TV broad- 
cast station and each TV network to make available without charge 
the use of its facilities to qualified candidates for the office of P resident 
of the United States. To qualify under this legislation the candidate 
must be the nominee of a political party whose candidate for President 
in the preceding election was supported by not fewer than 4 percent 
of the total popular vote cast. Only the nominee of the Republican 
and Democratic Parties would qualify under this formula in the 1960 
presidential election. Ifa third party candidate polls 4 percent of the 
total popular vote cast in the 1960 election, its candidate in the 1964 
election would then be eligible for the free use of facilities provided in 
the bill. 

Under the terms of the legislation each eligible candidate would be 
entitled to 1 hour of time a week for the 8-week period beginning 
September 1 preceding the election. Thus, in 1960, a total of 2 hours 
per week would be available, 1 hour for the use of the Democratic 
candidate, and 1 hour for the use of the Republican candidate. The 
time was required to be made available in prime viewing hours smd to 
be scheduled in programs of 1 hour each equally divided between the 
two candidates. 

One of the announced intentions of the sponsors of this legislation 
would require that the time being made available under the legisla- 
tion be so arranged as to afford the public an opportunity to view 
the major presidential and vice presidential candidates on programs 
televised “‘back to back.” In this fashion, the public would have a 
chance immediately to compare the candidates, their views, and their 
personalities. 

The committee realized that if the public was to receive for the 
campaign of 1960 the benefits of this legislation, immediate action 
was necessary. Full and complete hearings were scheduled and held 
on May 16, 17, and 19, 1960. During that period witnesses represent- 
ing every phase of the problem were heard. The views of the inter- 
ested Government agencies were received and made part of the record. 
Numerous statements and communications were received from the 
general public and outstanding leaders in the business, political, broad- 
casting, and education field, reflecting their views on the proposed 
legislation. 

In addition, conferences were held with various authorities in and 
out of Government who had an intimate day-by-day knowledge of 
applying the provisions of section 315, who knew the practical prob- 
lems involved, and who were the most competent persons available 
~— question as to the need for and the impact of legislation in this 
field. 
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HEARINGS 


The statements and testimony offered to your committee revealed 
very little disagreement about the need, the importance, and the 
urgency of making time available over broadcast facilities for the 
major presidential and vice presidential candidates. The basic dis- 
agreement arose as to the method of accomplishing this objective. 
Should it be required by legislation as outlined in S. 3171, or should 
the broadcaster be permitted to do it on a voluntary basis? 

Each of the representatives of the three major networks who 
appeared before the committee proposed free time in prime evening 
hours for the major presidential and vice presidential candidates. 
For instance, Dr. Frank Stanton, president of Columbia Broadcasting 
System, proposed an hour of evening time each week for debate and 
discussion by major presidential candidates so television could “play 
a more effective role in contributing to an informed and accurate 
democracy.” 

David Adams, vice president of National Broadcasting Corp., also 
made an offer for NBC. Oliver Treyz, president of the American 
Broadcasting Co. made one for his organization. 

However, the offers were contingent on an amendment of section 315 
that would relieve the broadcasters from being compelled to make 
equal time available for nominees for the offices of President and Vice 
President of any party. At the same time, they flatly opposed the 
legislation that compelled broadcasters to provide free time. So did 
a number of other prominent people who submitted statements. 
Throughout the hearings and in the statements received by the 
committee one thought stood out. This thought was that if the 
objective could be achieved on a voluntary basis, such a plan should 
be tried. On the other hand, many persons were skeptical about the 
effectiveness of any voluntary plan because of the complexity of the 
problem. Who would police it? What format would be used? 
These were but a few questions that arose concerning any voluntary 
plan. 

Your committee has no desire to force legislation in a field where it 
is not needed. It is only when the overwhelming public interest is 
involved as in this case that the idea of legislation is even entertained. 
In a free enterprise system competition and minimum government 
regulation should be the controlling foree. Government should not 
intercede unless there is a compelling public need to require its action. 

The committee was impressed by the sincere desire of the broad- 
casters to meet their obligations of public service in the national politi- 
cal arena provided this obligation was voluntary. 

Your committee, therefore, has adopted this original joint resolution 
which would suspend section 315(a), the equal time provision, for the 
period of the 1960 presidential and besa verter s campaigns with 
respect to nominees for the office of President and Vice President of 
the United States. This suspension is to terminate the day of the 1960 
president and vice president election and applies only to the legally 
qualified candidates after they have been duly nominated by their 
respective parties. 
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In suspending section 315(a) full discretion is being given to the 
broadcaster. He is being afforded full opportunity to demonstrate by 
fact and act what he has contended he was unable to do because of the 
restrictions contained in section 315. He is being offered this chance 
to show how he will meet his public service obligation during the 1969 
presidential and vice-presidential campaign and the committee wil] 
have an opportunity to evaluate his performance in the next Congress, 

The committee is not unmindful that the suspension of section 
315(a), even though it is limited to the 1960 presidential and vice 
presidential candidates, offers a temptation as well as an opportunity 
for a broadcaster to push his favorite candidate. That is a danger, 
The committee clearly recognizes this to be a definite danger but feels 
that the plea to permit the broadcaster to offer a voluntary plan to 
achieve the objective of S. 3171 is so great that it warrants the risk, 
An informed public is indispensable for the continuance of an alert 
and knowledgeable democratic society. The public benefits are so 
great that they outweigh the risk that may result from the favoritism 
that may be shown by some partisan broadcaster. 

In any event, the committee is alert and has a special watchdo 
subcommittee headed by the able Senator from Texas, Mr. Ralph 
Yarborough, which will keep a careful eye on the use of broadcasting 
facilities for political purposes during the 1960 campaign. Fear has 
also been expressed that the adoption of this legislation would tend 
to weaken the present requirements of fair treatment of public issues, 
The committee desires to make it crystal clear that in recommending 
this legislation it does not diminish or affect in any way the FCC 
policy or existing law which holds that a licensee’s statutory obligation 
to serve the public interest is to include the broad encompassing duty 
of providing a fair, cross-section of opinion in the station’s coverage 
of public affairs and matters of public controversy. This standard of 
fairness applies to political broadcasts not coming within the coverage 
of section 315, such as speeches by spokesmen for candidates as dis- 
tinguished from candidates themselves. In fact, the committee has 
endeavored to point this up by inserting the following language in the 
resolution: 


Nothing in the foregoing shall be construed as relieving 
broadcasters from the obligation imposed upon them under 
this Act to operate in the public interest. 


Of course, the prohibition against censorship as presently contained 
in section 315 would remain intact as it applies to the presidential and 
vice presidential candidate who appears on any program made avail- 
able as a result of the suspension provided by this joint resolution, 
This legislation does not affect that provision. 

The committee desires to make it abundantly clear that in recom- 
mending this legislation suspending section 315(a) for the 1960 presi- 
dential and vice presidential campaign it is not to be construed that it 
has rejected the principle of S. 3171. It senses that there is a general 
agreement that the voluntary approach is more desirable, and that the 
broadcasters should be given the opportunity as they requested to test 
the plan voluntarily. If the broadcasters fail to measure up to their 
responsibility in this limited field or attempt to abuse the discretion 
herein granted, the committee serves notice that it will proceed to 
consider legislation similar to S. 3171 in the next Congress. 
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It should be noted that in the legislation herein reported the Federal 
Communications Commission is being directed to make a report to the 
Congress not later than March 1, 1961, with respect to the operation 
of the provisions of this joint resolution and any recommendations the 
Commission may have for amendments to the Communications Act 
as a result of the experience under the provisions of the legislation. 

During the hearings a number of questions were raised about the 
constitutionality of S. 3171. Suggestions were made that the manda- 
torv nature of a bill which required broadcasters to make certain 
time available to presidential and vice-presidential candidates would 
be in conflict with the Constitution of the United States. In view 
of the action taken by the committee in recommending the suspension 
of section 315 there is no need to discuss these points. 

However, the committee desires to make it clear that the airwaves, 
the radio spectrum that is subject to FCC jurisdiction and which is 
assigned to broadcasters for use on a licensed basis, belong to the 
people. The licenses issued by the FCC to use such frequencies 
are conditioned on the fact that they be used in the public interest. 
All such licenses are limited to a specific period—usually 3 years — 
and under the terms of the law the FCC must weigh the performance 
of such licensee to determine whether he has operated in the public 
interest before it renews the license. The contribution made by 
the broadcasters in this area is one of the factors that should be weighed 
by the Commission at renewal time. The committee will have more 
to say on this subject in the/event legislation similar to S. 3171 is to be 
considered in the next Congress. 


CONCLUSION 


The legislation reported herein would be a temporary suspension 
of section 315(a) only insofar as the presidential and vice-presidential 
candidates are concerned in the 1960 campaign. ‘The suspension 1s 
limited to the candidates after they have been nominated by their 
respective parties. 

Section 315 remains untouched insofar as any other candidates for 
other elective offices are concerned. The proposed legislation will 
afford the licensees complete freedom to exercise their judgment 
in developing a program and time for presidential and vice-presidential 
candidates. 

Sufficient flexibility is being afforded the broadcaster to put to test 
his ingenuity. He cannot, in the event of difficulties encountered 
later, state that he has been restricted or limited by legislation. He 
has asked for this opportunity to develop a voluntary plan and it is 
being granted. 

In adopting this course of action as recommended by this legisla- 
tion, the committee was aware of the opportunity it affords a broad- 
caster to favor a candidate. This is a risk that the committee feels 
is outweighed by the substantial benefits the public will receive through 
the full use of this dynamic medium in presidential political campaigns 
ona voluntary basis. The committee has faith in the maturity of our 
networks and broadcasters and their regconition to discharge their 
obligation in the public interest. The committee accepts the broad- 
casters’ offer in good faith and is hopeful that the challenge being set 
forth is successfully met. 
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The committee feels that the proposals contained in this legislation 
are in the public interest and worth the risk being taken because the 
suspension is of a temporary nature and a voluntary action is always 
preferable to Government action. 

The committee feels that the proposal set forth herein is workable 
and fair. However, time is of the essence and action must be ex. | 
pedited. The public should benefit from this proposal. 


CHANGES IN EXISTING LAW 


There are no changes in existing law. 
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INDIVIDUAL VIEWS OF SENATOR YARBOROUGH 


I do not agree with all the views expressed in the majority report. 
In my opinion, the resolution, as reported, does not contain sufficient 
safeguards to insure fairness and impartiality of treatment to the 
candidates. 

Ratpo W. YARBOROUGH. 
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EXTENDING THE PERIOD FOR INSPECTION OF VESSEL 
COMMUNICATIONS EQUIPMENT, ETC. 





June 9, 1960.— Ordered to be printed 





Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany §, 3496] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3496) to amend section 362(b) of the Communica- 
tions Act of 1934, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 


THE AMENDMENT 


Strike out all after the enacting clause, and insert in lieu thereof the 
following: 


That the following language be added to section 362(b) of the Communications 
Act of 1934 (47 U.S.C.A. 360): “The Commission may, upon a finding that the 
public interest would be served thereby, waive the annual inspection required 
under this section from the time of first arrival at a United States port from a 
foreign port, for the sole purpose of enabling the vessel to proceed coastwise to 
another port in the United States where an inspection can be held; provided that 
such waiver may not exceed a period of thirty days.” 


PURPOSE OF THE BILL 
Section 362(b) of the Communications Act of 1934, as amended 

(title III, pt. 11) now requires that 
Every ship of the United States, subject to this part, shall 
have the equipment and apparatus prescribed therein— 

radio installation, radiotelegraph, auto alarm radiotelephone, ete.— 
inspected at least once each year by the Commission * * *, 
The Commission shall make such additional inspections at 
frequent intervals as may be necessary to insure compliance 
with the requirements of this Act.” 


69003 60 S. Rept., 86-2, vol. 3—— 67 
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S. 3946 as reported would add new language to section 362(b) to 
permit the Commission ‘‘upon a finding that the public interest would 
be served thereby” to waive the requirement for inspection within 
the 12-month a by as much as 30 days from the time of first 
arrival at a U.S. port from a foreign port, for the sole purpose of ep. 
abling the vessel to proceed coastwise to another U.S. port for 
inspection. 

The amended language is in accord with the suggestion of the Fed. 
eral Communications Commission whose report on the bill offered “no 
objection to the introduction of an element of flexibility into the pro. 
visions of section 362(b).” 

Past instances of difficulty arising because of the inflexibility of see. 
tion 362(b) and the lack of inspection facilities in certain ports were 
cited by the Commission as justification for the proposed modification 
in inspection requirements, together with the fact that the Conve. 

tion for the Safety of Life at Sea is somewhat less rigid in its require. 
ment for inspection of radio equipment installed in accordance with 
that Convention. 

The Commission report made clear, however, that it would expeet 
to exercise its waiver authority only where inspection personnel is 


lacking, or where because of distance involved the inspection cannot | 


be completed within normal working hours, or where the vessel’s port 
time is so short as to preclude inspection. 

The American Merchant Marine Institute at whose request the bill 
was introduced, outlined the reasons therefor in a communic ation to 
the chairman of your committee as follows: 


There is no flexibility beyond the expiration of a 12-month 
period. In certain cases this creates a hardship on commer- 
cial vessels returning to the United States from extended 
foreign voyages. The ship radio station must be inspected at 
the first port of call rather than at a port selected by the ship- 
owner for reasons of economic and operational convenience, 
The proposed bill is intended to provide the necessary flexibil- 
ity by permitting the Commission to extend the date for 
annual inspections of communications equipment for a period 
of 1 month in order for vessels to proceed to another coast- 
wise port where an inspection can more conveniently be held. 

We respectfully urge the committee to take favorable 
action on 8. 3496. 


RCA Communications, Inc., the licensee of radio stations aboard 
several pote vessels which are subject to the requirements of 
section 362(b), have endorsed the bill as “of benefit and assistance 
both to the Federal Communications Commission and to ship oper- 
ators.” 

No opposition to enactment has been expressed. 


AGENCY REPORTS 


Reports of the Government agencies are appended herewith, to- 
gether with the letters of the American Merchant Marine Institute, 
Inc., and RCA Communications, Inc 
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CoMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION 


S. 3496 would amend title III, part II of the Communications Act 
of 1934, as amended, by adding to section 362(b) the following: 

“The Commission may extend the date for the annual inspection 
required under this section for a period not to exceed thirty days from 
the time of first arrival at a United States port for the sole purpose 
of enabling the vessel to proceed coastwise to another port in the 
United States where an inspection can be held.” 

Equipment and apparatus required to be installed by title ITI, part 
II of the act is required by section 362(b) to be inspected at least once 
every 12 months. S. 3496 would authorize the maximum permissible 
time lapse between inspections to be more than 12 months. 

The Commission has no objection to the introduction of an element 
of flexibility into the provisions of section 362(b). In the past there 
have been instances of difficulty arising because of the inflexibility of 
section 362(b) and the lack of inspection facilities in certain ports. 
The parallel requirements of the Convention for the Safety of Life 
at Sea permit some inspectional leeway to administrations in connec- 
tion with radio equipment compelled to be installed by the Convention. 
The Commission contemplates that the waiver provision would gen- 
erally be exercised only in those instances where it is impracticable to 
make the required inspection because of unavailability of inspection 
personnel, where the distance from the Commission’s office to the 
vessel would not permit the completion of an inspection, including 
travel time, during normal office hours, or where the duration of the 
vessel’s stay in port is too short to permit inspection. 

Having in mind, however, that as a general proposition the greater 
the interval between inspections, the greater the opportunity for 
deterioration of the originally adequate conditions of installation and 
equipment, the Commission suggests that S. 3496 be amended in the 
following respects: 

First. To make clear that before permitting more than a 12-month 
lapse between inspections the Commission must take into account 
all the various elements of a given situation such as how long the 
equipment has been without inspection, the type of vessel and voyage 
involved,as well as the circumstances of hardship involved in comply- 
ing with the basic 12-month inspection requirement. 

Second. To make clear that the grace period may not be more than 
30 days. Although this suggested limitation continues for the most 
part the existing differences in inspectional flexibility between the 
more liberal provisions of the Safety Convention and those of the 
Communications Act, it is not considered timely to treat the latter 
matter in view of the pending Safety of Life at Sea Conference at 
London. 

Third. To make clear that the maximum grace period begins to 
run upon a vessel’s first arrival in a U.S. port from a foreign voyage. 

To accomplish the foregoing purposes, it is suggested that the 
language of S. 3496 be revised to read as follows: 

“The Commission may upon a finding that the public interest would 
be served thereby [extend the date for] waive the annual inspec- 
tion required under this section [for a period not to exceed thirty 
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days] from the time of first arrival at a United States port from q 
foreign port for the sole purpose of enabling the vessel to proceed 
coastwise to another port in the United States where an inspection 
can be held; provided that such waiver may not exceed a period of 
thirty days’. 

Adopted May 11, 1960. 


CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 18, 1960. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. CuHarrMan: By letter dated May 6, 1960, acknowledged 
May 9, you requested our comments regarding 8. 3496 which is now 
pending before your committee. 

If enacted, S. 3496 would amend subsection 362(b) of the Com- 
munications Act of 1934 so as to provide for extending the period of 
annual inspection required by that subsection under given 
circumstances. 

While we have no special information as to the need for such a 
measure and, therefore, have no comments concerning its enactment, 
we would like to point out a typographical error in the United States 
Code annotated reference that appears on line 4 of S. 3496. There is 
no title 57 of the United States Code and subsection 362(b) of the 
Communications Act of 1934 is codified at 47 U.S.C. 360. 

Sincerely yours, 
JOsEPH CAMPBELL, 
Comptroller General of the United States, 


AMERICAN MeErRcHANT Marine InstitTuTs, INc., 
Washington, D.C., June 7, 1960. 
Hon. Warren G. MacGnuson, 
U.S. Senate, Washington, D.C. 

Dear Senator Maanuson: Reference is made to S. 3496, intro- 
duced in the Senate on May 5, 1960, to amend section 362(b) of the 
Communications Act of 1934, to permit the extension by the Federal 
Communications Commission of the time for the annual inspection 
of the radio equipment and apparatus aboard American flagships. 

Under the present wording of the first sentence of section 362(b) 
of the Communications Act of 1934, as amended, “‘Every ship of the 
United States, subject to this part, shall have the equipment and 
apparatus prescribed therein, inspected at least once each year by 
the Commission.” 

There is no flexibility beyond the expiration of a 12-month period. 
In certain cases this creates a hardship on commercial vessels returning 
to the United States from extended foreign voyages. The ship radio 
station must be inspected at the first port of call rather than at a 
port selected by the shipowner for reasons of economic and opera- 
tional convenience. The proposed bill is intended to provide the 
necessary flexibility by permitting the Commission to extend the date 
for annual inspections of communications equipment for a period of 





I 
( 


—— 


my ~~ A 


an et set owt be Tf 


La 
ed 


on 


red 


OW 


m- 
of 


1 & 
nt, 
tes 
is 


the 


ro- 
the 
ral 
on 


(b) 
the 
nd 
by 


od. 
ing 
lio 
Lb a 
ra- 
che 
ute 

of 





INSPECTION OF VESSEL COMMUNICATIONS EQUIPMENT, ETC. 5 


1 month in order for vessels to proceed to another coastwise port 
where an inspection can more conveniently be held. 
We respectfully urge the committee to take favorable action on 
§. 3496. 
Sincerely yours, 
ALVIN SHAPIRO, 
Vice President. 


—_—— 


RCA Communications, INc., 
New York, N.Y., May 16, 1960. 
Hon. Warren G. Maanuson, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DreAR SENATOR MAGNUSON: ee is made to the bill, S. 3496, 
which was introduced on May 5, 1960, to amend section 362(b) of the 
Communications Act of 1934 ~ permit the Federal Communications 
Commission to extend the date for the annual inspection of ship 
station equipment and apparatus. 

RCA Communications, Inc., is the licensee of radio stations aboard 
several hundred vessels of the ‘United States which are subject to the 
requirements of section 362(b) of the Communications Act. It has 
been our experience that the proposed amendment should be of 
benefit and assistance both to the Federal Communications Com- 
mission and to ship operators. The bill, if enacted, would permit 
needed flexibility in arranging for annual inspections. 

We therefore endorse the bill and recommend its approval, 

Very truly yours, 
THompson H. Mircuetu. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Tue Communications Act or 1934 


TITLE ITI—PROVISIONS RELATING TO RADIO 
PART II. RADIO EQUIPMENT AND RADIO OPERATORS ON BOARD SHIP 
INSPECTION 


Sec. 362. (a) In addition to any other provisions required to be 
included in a radio station license, the station license of each ship of 
the United States subject to this title shall include particulars with 
reference to the items specifically required by this title. 

(b) Every ship of the United States, subject to this part, shall have 
the equipment and apparatus prescribed therein, inspected at least 
once each year by the Commission. If, after such inspection, the 
Commission is satisfied that all relevant provisions of this Act and 
the station license have been complied with, the fact shall be certified 
to on the station license by the Commission. The Commission shall 
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make such additional inspections at frequent intervals as may be 
necessary to insure compliance with the requirements of this Act, 
The Commission may upon a finding that the public interest would be 
served thereby waive the annual inspection required under this section 
from the time of first arrival at a United States port from a foreign port 
for the sole purpose of enabling the vessel to proceed coastwise to another 
port in the United States where an inspection can be held; provided that 
such waiver may not exceed a period of thirty days. 
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CENTURY 21 EXPOSITION 





JuNE 9, 1960.—Ordered to be printed 





Mr. Rosertson, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany 8S. 3532] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 3532) to provide for the striking of medals in commemo- 
ration of Century 21 Exposition to be held in Seattle, Wash., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill authorizes and directs the Secretary of the Treasury to 
strike and furnish, to the Century 21 Commission, national medals 
to commemorate the Century 21 Exposition to be held in Seattle, 
Wash., beginning April 21, 1962, and ending October 21, 1962. 

The bill would provide that not more than 500,000 medals are to 
be struck, and that the medals authorized to be issued are to be of 
such sizes and metals as shall be determined by the Secretary of the 
Treasury in consultation with the Commission. The medals are to 
be delivered at such times as requested by the Commission in quan- 
tities of not less than 2,000. 

The striking of the medals will result in no cost to the United 
States. Security satisfactory to the Director of the Mint is to be 
furnished to indemnify the United States for the full payment of the 
cost of striking these medals. 

The significance of the event which the bill would recognize is ex- 
plained by letters from Senators Magnuson and Jackson; Gov. Albert 
D. Rosellini of the State of Washington; Mr. Joseph E. Gandy, 
president of Century 21 Exposition; and Mr. Alfred R. Rochester, 
executive director of Century 21 Exposition, which are printed as a 
part of this report. 

The Secretary of the Treasury, to whom the bill was referred for a 
report, has interposed no objection to the enactment of the bill. 
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U.S. Senares, 
CoMMITTEE ON INTERSTATE AND ForeIGN CoMMERCE, 
June 2, 1960, 
Hon. A. Wiis Rosertson, 
Chairman, Senate Committee on Banking and Currency, 
Washington, D.C. 

Dear Mr. Cnarrman: As you know, we have introduced a bill, 
S. 3532, to authorize the Treasury to strike a commemorative medal 
honoring Century 21 Exposition. 

This will be done at no expense to the Treasury. The full cost of 
the medal will be paid by Century 21. The type and design of the 
medal will be determined jointly by the Century 21 Commission 
and the Secretary of the Treasury. 

Century 21 is a world exposition to be held in Seattle from April 
21 to October 21, 1962. Through a proclamation issued by the 
President, the Secretary of State has invited 84 nations to participate, 
The principal sponsors of the exposition are the State of Washington 
and the city of Seattle, which are investing $40 million in the exposi- 
tion. 

The U.S. Government is a major participant in the exposition. At 
the last session of Congress, $9 million was appropriated to build a 
Federal science pavilion and to equip it with exhibits depicting the 
role of science in modern civilization. The Federal pavilion plans 
are complete and construction is imminent. 

We feel that the authorization of this medal is an appropriate means 
for commemorating this great international event in which our 
Government is taking an active part. ‘Time is now a vital factor, 
Design and production of the medal at the earliest moment possible 
is essential if the medal is to be an effective means of publicizing and 
promoting this noteworthy event. 

We urge prompt consideration of this bill by your committee in 
order that it may be enacted during this session of Congress. 

Sincerely, 
WARREN G. Maanuson, 
US. Se / ator, 
Henry M. Jackson, 
UWS. Senator. 


STATE OF WASHINGTON, 
Olympia, May 23 1960. 
Hon, A. Wrutts Rorertson, 
Chairman, Senate Banking and Currency Committee, 
U.S. Senate, Washington, D.C. 

Dear Senator Ropertrson: On April 25 I wrote to Senator 
Warren G. Magnuson on behalf of the Century 21 Exposition board 
requesting that he, with the joint assistance of Senator Henry M. 
Jackson, introduce a bill in Congress during the current session author- 
izing the U.S. Mint to strike and furnish an appropriate national medal 
commemorating the Century 21 Exposition which is being planned for 
Seattle, Wash., in 1962. 

[ am today advised that S. 3532 has been introduced by Senators 
Magnuson and Jackson providing for the striking of medals in com- 
memoration of Century 21 Exposition. I understand that this meas- 
ure has been referred to your committee for action. 
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I am confident that you will understand the importance of this 
legislation to the State of Washington and to the success of the Century 
91 effort. It is imperative that ‘the passage of this legislation be ac- 
complished at the current session and I urge that your committee give 
this request favorable consideration. 

Kind regards. 

Sincerely, 
Apert D. Roseuuint, Governor. 


Century 21 Expositton, 
OFFICE OF THE PRESIDENT, 
June 2, 1960. 
Hon. A. Wituis Ropertson, 
Chairman, Banking and Currency Committee, 
U.S. Senate, Washington, D.C. 

DeAR SENATOR Ropertson: We understand that the Senate Bank- 
ing and Currency Committee is now considering S. 3532, which pro- 
vides for the striking of a medal in commemoration of Century 21 
Exposition to be held in Seattle, Wash., in 1962. We urge your 
favorable action on this bill, and re spectfully request that it be favor- 
ably referred from your committee for action during this session. 

We understand that the C entury 21 Commission and Gov. Albert 
D. Rosellini of Washington have likewise communicated with the 
members of the committee. We wish to join in their requests for 
favorable action. 

Century 21 Exposition has assumed broad international proportions 
because of President Eisenhower’s invitation to 83 foreign nations to 
participate. Moreover, the Federal Government’s investment of 
$9 million in this science exposition assures its stature. It is appro- 
priate, therefore, that a suitable medal be authorized and struck under 
the supervis ion of the Secretary of the Treasury and the Director of 
the Mint. The cost of these medals i is not to ‘be borne by the U.S. 
Government. 

Sincerely, 
(S) Joseph E. Gandy, 
JosepH E. Ganpy, 


Pre Ss ide nt. 


Century 21 Exposition, 
May 31, 1960. 
Hon. A. Wittis Ropertson, 
Chairman, Banking and Currency Committee, 
U.S. Senate, Washington, D.C. 

Dear Senator Ropertson: The State of Washington Century 21 
Exposition Commission respectfully adds its support for the favor- 
able consideration of S. 3532, which is currently before your com- 
mittee. We understand you have also received letters of support 
from the Honorable Albert D. Rosellini, Governor of the State of 
Washington, and Mr. Joseph E. Gandy, president of the Century 21 
Exposition Corp. 
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This legislation is very important to the State of Washington and | 


the success of the Century 21 Exposition which is to be held in Seattle 
April 21 to October 21, 1962. As your committee will readily under. 
stand, early action on this bill is important so that the details of 
design, metals, etc., can be perfected. 
The Century 21 Exposition Commission would like to urge your 
early and favorable consideration of S. 3532. 
Sincerely yours, 
Alfred R. Rochester (S) 
AuFreD R. Rocuester, 
Executive Director, Century 21 Exposition Commission, 
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ONE HUNDREDTH ANNIVERSARY OF THE FOUNDING OF 
THE STATE OF IDAHO AS A TERRITORY 





JuNnE 9, 1960.—Ordered to be printed 





Mr. Bennett, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


(To accompany S. 3160] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 3160) to authorize the issuance of commemorative medals 
in observation of the 100th anniversary of the founding of the State 
of Idaho as a territory, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill authorizes and directs the Secretary of the Treasury to 
strike and furnish to the Idaho Territorial Centennial Commission 
national medals to commemorate the 100th anniversary of the found- 
ing of the State of Idaho as a territory. 

The bill would provide that not more than 10,000 medals of either 
silver or bronze or both be struck. The bill would provide that the 
medals are to be delivered at such times as required by the com- 
mission in quantities of not less than 2,000 and no medals shall be 
made after December 31, 1963. The bill would authorize the manu- 
facture and sale by the mint to the public of silver or bronze duplicates 
of this medal upon authorization from the Idaho Territorial Cen- 
tennial Commission. The striking of these medals will result in no 
cost to the United States. 

The significance of the event which the bill would recognize is 
explained by letters from Senators Dworshak and Church and the 
vice chairman and executive secretary of the Idaho Territorial Cen- 
tennial Commission, which are printed as part of this report. 

The Secretary of the Treasury, to whom the bill was referred for 
& report, has interposed no objection to the enactment of the bill. 
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2 ONE-HUNDRETH ANNIVERSARY OF IDAHO AS A TERRITORY 


U.S. SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


June 9, 1960, 
Re S. 3160. 


Hon. A. Wiuuts RoBertson, 


Chairman, Banking and Currency Committee, 
U.S. Senate, Washington, D. C. 


Dear CoLuEaGue: We concur in recommendations that the Seere. 
tary of the Treasury be authorized to strike a medal in commemoration 
of the 100th anniversary of the organic act whereby President Abra. 
ham Lincoln created the Territory of Idaho on March 3, 1863. 

Out of the wilderness of that day the dreamers of empire, undaunted 
by extreme hardship and native ambush, laid the foundations of free 
enterprise out of which nearly 700,000 persons make their livelihood 
today. 

The Idaho Territorial Centennial Commission already is at work 
on the plans for the celebration 3 vears hence; it has ample precedent 
for its request for a commemorative medal. 

We trust that the Committee on Banking and Currency of the US, 
Senate will catch the spirit of this occasion ‘and join with us by unani- 
mous approval of S. 3160 in this modest move to rekindle the memories 
of the characters and events of those rugged yesteryears so that the 
generation to whom we hand the gauntlet will more vividly compre- 
hend their enduring heritage. 

Sincerely yours, 
Henry Dworsnak. 
Frank Cuurcn, 


TERRITORIAL CENTENNIAL COMMISSION, 
State House, Boise, Idaho, June 3, 1960, 
Hon. Henry Dworsnak, 
US. Senate, Senate Office Building, 
Washir gton, D.C. 

Dear Senator: The Idaho Territorial Centennial Commission 
would like to call on your good offices to express our desire, before the 
Senate Committee on Banking and Currency, in favor of 5S. 3160 in 
accordance with the provisions as outlined in the report from the 
Treasury Department. 

It is the centennial commission’s feeling and belief that the great 
State of Idaho is highly deserving of the striking of a medal in com- 
memoration of the 100th anniversary of her founding as a territory and 
we would strongly urge that, during the committee’s consideration of 
S. 3160, the Senators from Idaho make their members aware of 
Idaho’s progress and her many contributions to the entire Nation’s 
growth and welfare over the past 100 years. 

Please accept our sincere thanks for your kind cooperation and aid 
in this most important and worthwhile matter. 

Respectfully, 
Wittram S. CAMPBELL, 
Vice Chairman, 
Rosert M. Co se, 
Executive Secretary. 
O 
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AMENDING THE ACCIDENTS REPORTS ACT 





JUNE 9, 1960.—Ordered to be printed 





Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8S. 1964] 
pany 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1964) to amend the act requiring certain 
common carriers by railroad to make reports to the Interstate Com- 
merce Commission with respect to certain accidents in order to clarify 
the requirements of such act, having considered the same, reports 
favorably thereon with amendments and recommends that the bill 
as amended do pass. 

I. INTRODUCTION 


The purpose of this bill is to amend the Accident Reports Act of 
1910, in order to clarify certain requirements of that act. 

This bill results from hearings held by the Surface Transportation 
Subcommittee in June 1959, and extensive consideration given the 
terms and subject matter of the bill by your committee and its sub- 
committee since that time. 


Il. Present Law GoverRNING THE REPORTING OF RAILROAD 
ACCIDENTS 


The provisions of the law governing the reporting of railroad acci- 
dents whie . would be clarified by this bill now read as follows (title 
45, U.S.C. 


§ 38. ‘It shall be the duty of the general manager, super- 
intendent, or other proper officer of ev very common carrier 
engaged in interstate or foreign commerce by railroad to 
make to the Interstate Commerce Commission, at its office 
in Washington, District of Columbia, a monthly report, 
under oath, of all collisions, derailments, or other accidents 
resulting in injury to persons, equipment, or roadbed arising 
from the operation of such railroad under such rules and regu- 
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2 AMENDING THE ACCIDENTS REPORTS ACT 


lations as may be prescribed by the said Commission, which 
report shall state the nature and causes thereof and the cir- 
cumstances connected therewith: Promded, That hereafter 
all said carriers shall be relieved from the duty of reporting 
accidents in their annual financial and operating reports made 
to the Commission. 

§ 42. The Interstate Commerce Commission is authorized 
to prescribe for such common carriers a method and form for 
making the reports hereinbefore provided. 

§ 43. The term “interstate commerce,” as used in sections 
38 and 40 of this title, shall include transportation from any 
State or Territory or the District of Columbia to any other 
State or Territory or the District of Columbia, and the term 
“foreign commerce,” as used in said sections, shall include 
transportation from any State or Territory or the District of 
Columbia to any foreign country and from any foreign coun- 
try to any State or Territory or the District of Columbia. 


The above-quoted provisions have been administered by the Inter- 
state Commerce Commission so as to limt the reporting of accidents 
in several respects. Pursuant to the rules promulgated by the Com- 
mission the railroads are required to report in detail only those acei- 
dents which arise from the physical operation or movement of trains, 
locomotives, or cars and which, in addition, result in death or injury 
to an employee incapacitating him for a period of 72 hours in 10 days, 
injuries to a passenger incapacitating him for 24 hours, or damage to 
railroad property of $750 or more. 

Accidents which result from operations of a railroad but not directly 
from the physical operation or movement of trains are not reported 
in detail but by statistical summary. ‘This type of accident is desig- 
nated by the Commission as a “nontrain” accident and occurs in the 
construction, installation, inspection, protection, operation, servicing, 
or maintenance of railroad facilities. Accidents which occur to 
clerical employees in a railroad’s general offices, and the like are not 
required to be reported under the ICC rules. 


Ill. Postrion or Parties 
A. INTERSTATE COMMERCE COMMISSION 


The Interstate Commerce Commission opposed the enactment of §. 
1964 on the grounds that it would add to the clerical burden of the 
railroads since it would materially increase the number of reportable 
accidents and would expand commensurately the workload of the Com- 
mission without a compensating increase in results achieved from such 
reporting. 

Considerable testimony was adduced relating to the Commission’s 
limitation of reportable accidents to those which incapacitate an em- 
ployee for 72 hours and a passenger for 24 hours. The witnesses for 
the Commission stated that the difference in determining reportable 
injuries had existed since 1902, when it was determined that there were 
10 times as many accidents occurring to employees as to passengers, 
and therefore to lower the employee limit to 24 hours would increase 
the number of reportable injuries by a considerable extent. 


$e 


re 


‘ 
4 
d 


_~ 


J Se ete YW ee 





iter- 
ents 
om- 
cCl- 
ins, 
jury 
AVS, 
e to 


ctly 
‘ted 
sig- 
the 
ing, 

to 
not 


fS. 
the 
ble 
ym- 
uch 


yn’s 
om- 
for 


ble 


ere 


ers, 
ase 


_—-_-_—_==—_-— —-- -  ————_—_— 


AMENDING THE ACCIDENTS REPORTS ACT 3 


The Commission felt that the bill as introduced would remove Com- 
mission discretion and require the reporting of the most trivial acci- 
dents since it would require the reporting of each accident which 
resulted in any personal injury. 


B. THE ASSOCIATION OF AMERICAN RAILROADS 


Witnesses for the Association of American Railroads testified in 
opposition to S. 1964 as introduced because they believed that its 
enactment would require the reporting of very minor accidents, thereby 
resulting in additional reporting which would be burdensome and 
costly and would serve no useful purpose. 

The association’s witnesses testified as to the reasons for the differ- 
ence between the 24-hour minimum and the 72-hour minimum placed 
upon passenger and employee injuries, respectively. They testified 
that the basis for the difference is the unavailability of doctors to 
attend immediately employees injured on long runs and the apparent 
fear that an employee injured during the course of a 3-day run might 
require only a few hours in the doctor’s office and yet miss his next run, 
thereby being absent because of the injury for 3 days. 


C, RAILWAY LABOR ORGANIZATIONS 


The witness for the Railway Labor Executives’ Association testified 
that in recent years deaths and injuries to railroad employees have 
steadily increased while employment in the railroad industry has 
declined sharply. 

It is the opinion of the RLEA and the labor organizations that the 
Commission has restricted the reporting of accidents to an unwar- 
ranted degree, thereby frustrating the realization of the purpose of 
accident reporting. 

The witness for the RLEA testified that while the law requires 
“all” accidents resulting in injury to be reported, the Commission has 
narrowed the scope of the act by requiring detailed reporting only in 
so-called “‘train” or “‘train-service” accidents and further narrowed 
its application by placing a 72-hour minimum on reportable employee 
injuries and $750 minimum on reportable property damage. 

With regard to the difference between the 24-hour minimum limit 
on reportable passenger injuries and 72-hour minimum limit on 
reportable employee injuries, it was testified that no reasonable 
explanation for the difference exists; that 24 hours’ incapacity from 
duty is a standard which is in wide use in nonrailroad industry; and 
that the American Standards Association has established 24 hours as 
the proper minimum limit on reportable employee injuries in industry 
generally. 

It was also pointed out that the railroads had paid out $617,909,872 
between 1952 and 1957 in injury and death claims in three of their 
departments: Maintenance of way, maintenance of equipment, and 
transportation. 

This witness recommended that changes be made in the accident 
report forms ‘“T” and “V”’ now utilized by the Commission in the 
reporting of train and nontrain accidents, respectively. It was recom- 
mended that the reports include the name of the employee injured, the 
exact location of the accident and that the employee involved be 
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furnished a copy of the report. It was also suggested that in addition 
to the general information required on the forms ‘“T” and “V” addi. 
tional information might be included which would be helpful in deter. 
mining the causes of accidents and future remedial action. It was 
suggested, for example, that information be included as to the size of 
the load on a car involved; whether it was an open-top car; the distance 
from the center line of track to an adjoining structure involved in an 
accident; the distance between the center lines of parallel tracks; and 
the width and length of the cars involved. 


IV. NEED FOR AMENDMENT TO BILL 


The facts adduced at the hearing has convinced your committee that 
the scope of the Accident Reports Act has been narrowed by the 
promulgation of ICC rules pursuant to which the railroads report only 
certain accidents to the Commission. The purpose of accident 
reporting, i.e., the disclosure of hazards attendant to the operation 
of a railroad’s transportation business in order to effect preventive 
action, will, we believe, best be served by clarifying the language of 
the present law consistent with that purpose. 

At the same time your committee believes that the reporting of 
minor accidents would not accomplish the end desired, and may well 
result in burdensome work for the railroads and the Commission. 
Some basis must be decided upon for qualification of an accident as 
reportable. Therefore the committee has deleted from section 1 of 
S. 1964 the word “any” before the word “injury” and has inserted in 
its stead the following: 


death or injury to any person sufficient to incapacitate 
such person from performing his regular work for 24 hours 
or more, * * * 


The 24-hour basis is deemed a proper and useful basis upon which to 
qualify injuries as reportable under the act. This basis is consistent 
with the historic practice of the Commission in cases involving injuries 
to passengers as distinguished from employees. Further, it is com- 
parable to the basis for the reporting of industrial accidents promul- 
gated by the American Standards Association. 

The testimony presented at the hearing contained no satisfactory 
explanation for the present Commission practice of distinguishing 
between passengers and employees in the reporting of accidents. 
The committee is of the belief that no distinction should be made 
and that an accident resulting in an injury which incapacitates an 
employee for 24 hours is sufficiently serious to be reported to the 
Interstate Commerce Commission. 

The bill would require the reporting of all accidents resulting in 
physical damage to railroad property. The committee believes that 
such a result is desirable, not only because the act did not contain the 
limitation placed upon it by the Commission’s reporting rules, but also 
because all accidents resulting in damage to railroad property represent 
instances for which remedial rules or legislation could be formulated. 
In this connection it is to be noted the Commission issued a notice of 
proposed rulemaking on December 7, 1959, in which it indicated its 
intent to revise the rules applicable to the reporting of motor-carrier 
accidents so as to require the reporting of a motor-carrier accident 





’ 
{ 
1 
1 


ce Ml eS ee | ee 


ion 
di- 


eT- 


of 


1Ce@ 


nd 








AMENDING THE ACCIDENTS REPORTS ACT 5 


which results in property damage of any kind. There has been no 
testimony which would indicate a justification for treating motor and 
rail carriers differently in this regard and your committee knows of 
none. 

The bill would also require the reporting of accidents which occur 
in the operation of those segments of a rail carrier’s railroad trans- 
portation business which do not involve the movement or maintenance 
of trains, or the maintenance of the right of way, etc. It would 
include the reporting of accidents occurring in the general offices of 
a railroad to employees who may not be directly involved with the 
physical operation of trains but who most certainly are necessary to 
efficient operation of a railroad’s transportation business. 

Your committee believes it desirable to require the reporting of 
such accidents because they affect the efficiency of operation of the 
railroads and no logical reason has been presented to the committee 
as to why accidents to office employees and other employees perform- 
ing similar work should not be reported in the same manner as acci- 
dents to other employees. The committee is interested in safety in 
all railroad operations—safety which promotes efficiency of operation 
by better protecting railroad employees and passengers. 

An amendment requiring the reporting of accidents which occur in 
all railroad transportation activities is recommended for the reason it 
would be consistent with the intent of the Accident Reports Act. 





V. RECOMMENDATIONS ON Marrers Nor Proprrty SuBJect or 
Statutory AMENDMENT 


The facts of record strongly indicate that the purposes of the act 
would be furthered by a revision of the reporting forms ‘“T” and “‘V”’ 
utilized by the Commission for the reporting of accidents. The com- 
mittee feels that the detailed data required By the Commission in the 
reporting of so-called “train” and ‘“‘train-service’ accidents also 
should be required of so-called “‘non-train” accidents since such 
accidents are clearly an inherent part of the hazards of the physical 
operation of railroad transportation. 

Your committee believes, however, that these matters are not at 
present appropriate for legislative action and their determination 
should be left to the Commission. 

Your committee likewise believes that it is within the discretion 
of the Commission to permit limited access to the reports by interested 
parties and their representatives. 


VI. Acency CoMMENTS 


Letter from the Comptroller General of the United States dated 
May 27, 1959, letter from the Interstate Commerce Commission 
dated June 24, 1959, letter from the Department of Justice dated 
June 5, 1959, and letter from the Railroad Retirement Board dated 
June 23, 1959, are set forth below: 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 27, 1959. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate. 


Dear Mr. CuHatrman: Further reference is made to your letter of 
May 18, 1959, enclosing for our comment S. 1964. 

The bill is designed to amend the act of May 6, 1910 (36 Stat. 350, 
45 U.S.C. 38), and following sections, which requires common carriers 
by railroad to report all accidents to the Interstate Commerce Com- 
mission, in order to insure that reports of all accidents are made by 
the carriers to the Commission as required by the rules, regulations, 
and forms prescribed by the Commission. 

We have no special knowledge of the need for, or the desirability of, 
the enactment of S. 1964, but we do not believe that such enactment 
would have any adverse effect upon the interests of the United States 
nor upon the duties or operations of our Office. If considered other- 
wise meritorious, we have no objection to the enactment of the 
proposed legislation. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


INTERSTATE CoMMERCE CoMMISSION, 
Washington, D.C., June 24, 1959. 
Hon. WarREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate, Washington, D.C. 


Dear CHAIRMAN MaeGnuson: Your letter of May 18, 1959. 
addressed to the Chairman of the Commission, and requesting com- 
ments on a bill, S. 1964, introduced by you, to amend the act requiring 
certain common carriers by railroad to make reports to the Interstate 
Commerce Commission with respect to certain accidents in order to 
clarify the requirements of such act, has been considered by the 
Commission, and I am authorized to submit the following comments: 

S. 1964 proposes to broaden the scope of the reportable accidents 
covered by the act of May 6, 1910 (36 Stat. 350; 45 U.S.C. 38 et 
seq.) as follows: 

I. Section 1 of the act (45 U.S.C. 38) would be amended by; inserting 
the word “any” before the word “injury’’, which would probably 
make all injuries reportable. Heretofore the Commission, by rules 
and regulations, has required that accidents shall be reported which 
will result in incapacitating the employee or other person for a 
prescribed period. 

II. Section 5 of the act (45 U.S.C. 42) would be amended to include 
language which would have the effect of precluding the Commission 
from prescribing limitations upon the accidents which would be 
reportable. 

ITI. Section 7 of the act (45 U.S.C. 43) would be amended by adding 
a new subsection (b) providing that the phrase “arising from the 
operation of such railroad”’ shall include “all activities of the railroad 
which are related to the performance of its transportation business.” 
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This amendment would broaden considerably the scope of reportable 
accidents so as to include every accident re ‘lated to the performance of 
the railroads’ transportation ‘business. In all probability it would 
be necessary for the railroads to report accidents occurring in con- 
nection with their solicitation of traffic and accounting functions, as 
well as those occurring in connection with the physical movement and 
maintenance of railway equipment and the tracks used in such 
movements. 

In the past, reportable accidents have been confined to those which 
resulted in any of the following: 

(1) Death of a person. 

(2) Injury to an employee sufficient to incapacitate him for a period 
of 3 days (72 hours) in the aggregate during the 10 days (240 hours) 
immediately following the accident. (During the period 1936-56 
railroads were required to report the total number of employees on 
duty who received injuries which incapacitated them for less than 3 
days but which resulted in disability beyond the day or shift during 
which the accident occurred. For 1937 and 1938 the total number of 
injuries which resulted in no disability beyond the day or shift were 
also reported.) 

(3) Injury to a person, other than an employee, if the injury is 
sufficient to incapacitate him for a period of more than 1 day. 

(4) Damage to railroad property of more than a stated amount. 
The figure was $150 from 1910 to 1947, inclusive. Because of inflation 
and increased costs this minimum was raised in increments of $25 to 
$375 in 1955. When the reporting rules were revised in 1957 the 
minimum was fixed at $750. 

From 1922 to 1956, inclusive, a broad interpretation was placed on 
the term “arising from the operation of such railroad.” This inter- 
pretation required the reporting of all accidents of the aforementioned 
degree of seriousness which occurred on railroad property and all 
accidents connected with train operations regardless of where they 
occurred. Reportable under that interpretation were those accidents 
which involved clerical, accounting, statistical, traffic, and other 
personnel working in office buildings not directly connected with the 
railroad plant, persons injured in falls while crossing railroad property, 
and trainmen injured while going to attend to personal needs. 

A reexamination of the act and the legislative history surrounding 
it was conducted by the Commission in recent years. As a result of 
its reappraisal of the situation, and after considering all pertinent 
factors in relation to the existing law, the Commission, in 1957, con- 
cluded that the intent of Congress, with respect to the phrase ‘other 
accidents * * * arising from the operation of such railroad” as it 
appears in section I of the act, was to consider a railroad in the aspect 
of a transportation medium, and that the phrase was therefore directed 
to that part of the railroad’s business which related to transportation. 
This interpretation excludes from reportability all of those accidents 
which arise in the conduct of a railroad as a business enterprise and 
which do not occur in the conduct of a railroad as a transportation 
medium, such as traffic solicitation, legal, financial, purchasing, and 
accounting work. In other words, this interpretation confines report- 
able accidents to those which can be attributed to the hazards of 
railroading. Accidents which occur in connection with activities not 
directly connected with the physical operation of a railroad and which 
are not peculiar to railroad operation are excluded. 
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During the period 1936-56 in which accidents resulting in employee 
disability of from 1 to 3 days were reported, such injuries represented 
about 45 percent of the total injuries to employees on duty. In the 
event the proposed amendment requiring the reporting of all accidents 
resulting in any injury to an employee regardless of the period of 
incapacity is approved, the number of reports could reasonably be 
expected to be nearly double their present number. 

The 1957 revision of the reporting rules resulted in a decrease of 
approximately 40 percent in the number of reportable employee in- 
juries compared to those reported under the previous rules. Such 
previous rules comprehended a reporting area corresponding closely 
to that which would be established if the proposed amendments are 
enacted. 

In our view the present area of reporting provides a sound statistical 
distribution of the hazard area in the operation of a railroad and serves 
the purpose of the accident reports, which is to develop information 
identifying the causes of accidents and establish bases for remedial 
action. ‘The proposed amendments undoubtedly would have the 
effect of materially increasing the number of reportable accidents, add 
to the clerical burden of the railroads in the preparation of reports, 
and expand the workload of the Commission in its report handling 
function, without a compensating increase in the results achieved from 
such reporting. 

In view of the foregoing, we recommend against adoption of S. 1964, 

Respectfully submitted. 

AntTuony Arpaia, Acting Chairman, 


DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., June 6, 1959. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1964) to amend 
the act requiring certain common carriers by railroad to make reports 
to the Interstate Commerce Commission with respect to certain acci- 
dents in order to clarify the requirements of such act. 

The bill has been examined, but since the subject matter thereof 
does not directly affect the activities of the Department of Justice, 
we would prefer not to offer any comment concerning it. 

Sincerely yours, 
Lawrence E. Watsn, 
Deputy Attorney General. 
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Unitep Srates or AMERICA, 
RAILROAD ReEeTiREMENT Boarp, 
Chicago, Ill., June 23, 1959. 
Hon. WarrREN MaaGnvuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator Maanuson: The Railroad Retirement Board has 
received your letter of May 28, 1959, requesting its comments on the 
legislation proposed in the bill (S. 1964) introduced by you and re- 
ferred to the Senate Committee on Interstate and Foreign Commerce. 

The bill would amend section 38 of title 45 of the United States 
Code to clarify requirements of that legislation for reports by railroads 
of certain accidents. The Railroad Retirement Board is now engaged, 
pursuant to section 12(q) of the Railroad Unemployment Insurance 
Act, in an investigation and study “with respect to the cause, care, 
prevention of, and benefits for, accidents and disabilities” occurring 
in or as the result of employment in the railroad industry. It is the 
position of a majority of the Board that this investigation and study 
has not progressed sufficiently to place the Board in a position to 
comment on the matter of railroad accidents, or their reporting, to 
which the bill (S. 1964) is directed. 

Sincerely yours, 
Howarp W. Hapermeyer, Chairman. 


VII. Caances in Existina Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; and existing law in 
which no change is proposed is shown in ordinary type): 


AccIpENT Reports Act 
(Title 45, U.S.C.) 
Section 1 (45 U.S.C. 38) 


It shall be the duty of the general manager, superintendent, or 
other proper officer of every common carrier engaged in interstate 
or foreign commerce by railroad to make to the Interstate Commerce 
Commission, at its office in Washington, District of Columbia, a 
monthly report, under oath, of all collisions, derailments, or other 
accidents resulting in [injury to persons, equipment, or roadbed aris- 
ing from the operation of such railroad under such rules and regula- 
tions as may be prescribed by the said Commission, ] death or injury 
to any person sufficient to incapacitate such person from performing his 
regular work for 24 hours or more, or damage to equipment or roadbed 
arising from the operation of such railroad, which report shall state the 
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nature and causes thereof and the circumstances connected therewith: 
Provided, That hereafter all said carriers shall be relieved from the 
duty of reporting accidents in their annual financial and operating 
reports made to the Commission. 

* * * +r + * x 


Section 5 (45 U.S.C. 42) 


[The Interstate Commerce Commission is authorized to prescribe 
for such common carriers a method and form for making the reports 
hereinbefore provided.} 

The Interstate Commerce Commission is authorized to prescribe such 
rules and regulations and such forms for making the reports hereinbefore 
provided as are necessary to implement and effectuate the purposes of this 
Act: Provided, however, that this shall not authorize the Commission 
to limit in any way reports required under this Act of all collisions, 
derailments or other accidents resulting in injury to persons, equip- 
ment, or roadbed arising from the operation of such railroad as provided 
im Section 1 of this Act. 

* x * *” * * x 
Section 7 (45 U.S.C. 43) 

(a) The term “interstate commerce,” as used in this Act, shall 
include transportation from any State or Territory or the District of 
Columbia to any other State or Territory or the District of Columbia, 
and the term “foreign commerce,” as used in said sections, shall inc lude 
transportation from any State or Territory or the District of Columbia 
to any foreign country and from any foreign country to any State or 
Territory or the District of Columbia, 

(6) The phrase “arising from the operation of such railroad,’ as used 
in this Act, shall include all activities of the railroad which are related to 
the performance of its transportation business. 
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Calendar No. 1607 


86TH CONGRESS } SENATE | REpPoRT 
2d Session No. 1544 





FORFEITURE OF CIVILIAN ANNUITIES AND MILITARY 
RETIRED PAY 


June 10, 1960.—Ordered to be printed 


Mr. Cuark, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H.R. 4601] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 4601) to amend the act of September 1, 1954, 
in order to limit to cases involving the national security the prohibition 
on payment of annuities and retired pay to officers and employees of 
the United States, to clarify the application and operation of such 
act, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

LEGISLATIVE STATUS 


S. 91, with amendments, was reported to the Senate on March 24, 
1959. H.R. 4601 passed the House and was referred to the Senate 
on April 14, 1959. In their amended form, these bills are identical. 
H.R. 4601 was considered in the Senate on May 12, 1960, and referred 
to the committee on that date along with its identical Senate counter- 

art, S. 91, which was recommitted to the committee at that time. 
he committee recommends that H.R. 4601 be reported back to the 
Senate without amendment. 


BACKGROUND 


These bills were introduced in the House and Senate at the request 
of the Civil Service Commission, with administration approval, on 
behalf of the executive branch of the Government. 

The purpose of the bills is twofold: First, to continue in effect the 
prohibition against payment of any Federal annuity, pension, or re- 
tired pay (civilian or military) to any person (or survivor of such 


69003 Res., Vol. 3, 86-2, O—62 








2 CIVILIAN ANNUITIES AND MILITARY RETIRED PAY 


person) where there is reasonable doubt of such person’s loyaltyor 
where the person has committed an offense involving a loyalty(or 
security matter; and, second, to restore such benefits anbediaes sur- 
vivor benefits) which, under the act of September 1, 1954, have been 
denied to a number of individuals not because of the commission of 
offenses involving the national security but because of the commission 
of other offenses in no way related to the national security. 

Hearings on the bills were held both in the House and in the Senate. 
In both instances, favorable testimony was offered by the Bureau of 
the Budget, the Civil Service Commission, the Post Office Department, 
the General Accounting Office, and the Department of Justice. In 
neither instance was there one note of opposition from any source. 


STATEMENT 


This measure was proposed by the administration in order to right 
& wrong growing out of existing law. Seeing that justice is served is 
not always a popular undertaking. That is somewhat true in this 
instance. On the other hand, the defeat of justice should not be a 
rewarding venture. Since this measure was first considered on May 
12, 1960, the committee has again carefully and deliberately con- 
sidered all the facts pertinent to a proper decision. In the lght of 
those facts and in view of the strong and unyielding position in favor 
of the bill in its present form by every interested agency of the Gov- 
ernment, the committee is unanimously of the view that equity and 
justice will be served by its enactment. It is in keeping with this 
spirit that the committee urges prompt and favorable consideration 
of the measure. 


REAFFIRMATION OF AGENCY VIEWS 


Following are current letters from the Civil Service Commission, 
Bureau of the Budget, Comptroller General of the United States, the 
Postmaster General, and the Department of Defense urging enactment 
of H.R. 4601. 

U.S. Crvit Service Commission, 


Washington, D.C., May 19, 1960. 
Hon. Ou1n D. Jounston, 


Chairman, Committee on Post Office and Civil Service, 
U.S. Senate. 

Dear SENATOR JonnstTon: This letter is in response to the request 
of the committee, transmitted by Mr. Brawley, that the Civil Service 
Commission submit information which would be of assistance to the 
committee in its consideration of H.R. 4601 which was referred to it 
by the Senate on vo 12. Companion bill, S. 91, was recommitted 
to the committee at the same time. 

In the first place, it should be made clear that these bills are identi- 
cal. Both bills were introduced at the recommendation of the Civil 
Service Commission. Committee amendments effected after intro- 
duction were purely technical and made no substantive change. 

The proposed legislation would amend the act of September 1, 1954 
(Public Law 769, 83d Cong.), in order to limit to cases involving the 
national security the prohibition on payment of annuities and retired 
pay to officers and employees of the United States. The legislation 
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js considered necessary in view of the fact that this statute has had 
the effect of denying both employee and survivor annuity benefits 
jn any case where the employee is convicted of a criminal offense 
covered therein or commits one of the acts enumerated: A statement 
of the offenses covered in the act appears in the attachment. This 
law also bars retirement benefits for failure to appear, testify, or pro- 
duce records, or for making false or fraudulent statements involving 
matters, many of which are outside the realm of national security. 

The Civil Service Commission strongly urges that the bill be re- 

rted back to the Senate without change for three chief reasons as 
ollows: 

1. From the time of enactment of the original Civil Service Retire- 
ment Act in 1920, down to the time of approval of Public Law 769 
on September 1, 1954, there had been no challenge of the basic concept 
of that act and its amendments; namely, that an employee who met 
the requirements specified therein was entitled to his annuity and such 
entitlement should not be denied to him or to his survivors. While 
the Commission has agreed, and still agrees, that violations of law and 
other offenses involving the national security justify removal of such 
annuity rights, we are strongly of the opinion that the limitations 
should stop there. It has never been a part of the philosophy of our 
legal system to institute and demand criminal penalties in a civil 
benefits statute. A law having such effect in offenses other than those 
involving national security is highly discriminatory and very mate- 
rially walienes the already stiff criminal penalties prescribed in the 
appropriate criminal statutes. 

This is particularly obnoxious when applied to the innocent sur- 
vivors of Federal employees and not to other persons guilty of the 
same or similar offenses. Our position is entirely consistent with the 
American concept that crimes be defined and penalties for the com- 
mission of such crimes be established through criminal statutes and 
that punishment be decided and sentence be imposed in the light of 
facts bearing upon the case and no others. We do not believe that 
any other course would result in equal justice. It is our judgment 
that continuation of Public Law 769 on the books unchanged will 
result in a failure to prosecute many cases by reason of the inability 
of the courts to mitigate or set aside the additional punishments 
prescribed by the statute, often in amounts many times exceeding any 
fine which the court has authority to impose. 

2. The U.S. Court of Claims in a series of decisions (Steinberg v. 
United States, 163 F. Supp. 590; DeMayo v. United States; Smith v. 
United States) has held that invocation of the fifth amendment to 
avoid self-incrimination is not a proper ground for denial of retirement 
or survivor annuities. In its opinion in the basic Steinberg case, the 
court stated that ‘‘Congress in prescribing a punishment for persons 
who exercised a constitutional right has acted beyond the scope of the 
Constitution. * * * Section 2(a) of Public Law 769 * * * must not 
stand as a bar to plaintiff’s annuity.” 

The proposed legislation will acknowledge, and possibly clarify, the 
court decisions by limiting denial of annuity for refusal to testify to 
cases involving the national security. 

3. The bill does not affect or alter existing procedure whereby the 
United States may recover by deductions teas annuities any fines 


imposed and not paid or any amounts owing to the United States by 
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reason of the criminal act of the individual involved. The right of the 
Government to apply retirement money to satisfy a debt due the 
United States has been established by a long line of consistent decisions 
by the Comptroller General and upheld by the courts. Procedures 
respecting the filing of Government claims against retirement moneys 
otherwise due and payable are published and detailed for the various 
agencies in the Federal Personnel Manual. 

In order that there may be no misunderstanding, there are attached 
to this letter sheets which recapitulate the history of all 189 cases in 
which annuities were originally denied in connection with the operation 
of Public Law 769. Of this number, 11 cases involved a national 
security question; ultimate adjudication on a case-by-case basis re- 
vealed that in 10 of these the facts sustained denial of annuity because 
of national security violations. Retirement or survivor annuity 
benefits have been reinstated in a total of 30 cases—Presidential 
pardons 22; court decisions 3; and administrative reappraisal and 
determination that the provisions of the law would not apply 5. 

The Bureau of the Budget has advised us informally: (1) that it 
has no objection to the transmittal of this report; and (2) that, as 
evidenced by its letter to the committee, dated February 19, 1959, and 
its oral testimony before the Senate committee in hearings on March 
17, 1959, it supports the purposes of the legislation and Sdheves that 
the bill is adequate to carry out these purposes. The Department of 
Justice advises informally that it has not changed its position on this 
legislation. 

It is strongly recommended that the legislation be reported to the 
Senate and its enactment sought at the earliest practicable time. 

Sincerely yours, 
Rocer W. Joneses, Chairman. 





Executive OFrFIcE OF THE PRESIDENT, 
BurREAU OF THE BupGET, 
Washington, D.C., May 24, 1960. 
Hon. Ourn D. Jounston, 
Chairman, Committee on Post Office and Cwil Service, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuHarrMan: This is in response to an informal 
request for a report by the Bureau of the Budget on H.R. 4601 in its 
present form. 

Public Law 769, approved September 1, 1954, was enacted to deny 
payment of annuities and retired pay to officers and employees of the 
United States convicted of certain specifically prescribed offenses or 
found guilty of violating other detailed acts. H.R. 4601 and other 
bills proposed from time to time to either repeal or modify Public 
Law 769 were proposed in the belief that its consequences, in some 
instances, were too severe and out of proportion to the violations 
which gave rise to forfeiture of annuity. The Bureau of the 
Budget has heretofore reported its view that some of the provisions 
of the present law were too drastic and resulted in unwarranted hard- 
ships to employees and survivors, and that the offending provisions 
should be removed by appropriate amendment of Public Law 769. 
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At the same time, we indicated our belief that conviction of criminal 
offenses involving loyalty to the United States or those dealing with 
national security should continue to be statutory grounds for forfeiture 
of annuity. 

H.R. 4601, in its present form, would, in our opinion, accomplish 
both of these purposes and the Bureau of the Budget would favor its 
enactment. 

Sincerely yours, 
Puiuurp 8S. Hucues, 
Assistant Director for Legislative Reference. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 18, 1960. 
B-115505. 
Hon. Ouin D. Jounnston, 
Chairman, Committee on Post Office and Civil Service, 
U.S. Senate. 

Dear Mr. CHarrMAN: We understand, informally, that you desire 
an expression of our views on H.R. 4601, which passed the House of 
Representatives on April 14, 1959, and which is substantially identical 
with S. 91. 

The bill would amend the act of September 1, 1954, Public Law 
769, 83d Congress, so as to remove therefrom those provisions which 
prohibit payment of annuities and retirement pay to persons who 
have committed offenses, acts, or omissions which do not involve the 
security of the United States; also, there would be added to the 
coverage of Public Law 769, certain offenses relating to the security 
of the United States including offenses of that nature under the 
Uniform Code of Military Justice. 

Section 2(a) of the bill would provide for the restoration of annuities 
or retired pay (retroactive to Sept. 1, 1954, the effective date of 
Public Law 769) to persons who would have had the right to receive 
such annuities or retired pay if the act of September 1, 1954, had not 
been enacted, unless, under the restatement of such act the payment 
of such annuities or retired pay is still prohibited. 

We understand that under Public Law 769 annuities or retired pay 
in numerous cases have been denied because of convictions of offenses 
primarily dealing with embezzlements and with theft or rifling of the 
mails. In some cases the employees involved were reemployed in the 
Government service subsequent to their conviction and have rendered 
faithful service for many years. 

It is fairly evident that Public Law 769 has created inequities which 
were not intended or foreseen at the time of the enactment of the 
statute. The bill, H.R. 4601, would correct such inequities but still 
leave intact the provisions prohibiting the payment of annuities or 
retired pay in cases involving treason, espionage, sabotage, sedition, 
and ‘subversive activities. In the circumstances we favor enactment 
of the proposed legislation. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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OFFICE OF THE POSTMASTER GENERAL, 
Washington, D.C., June 2, 1960. 
Hon. Ourn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Post Office Department concerning the bill H.R. 4601, 
which is designed to limit to cases involving the national security, the 
prohibition on payment of annuities and retired pay to officers and 
employees of the United States. 

This Department recommends enactment of H.R. 4601. This bill 
proposes to amend Public Law 769, 83d Congress, to limit its applica- 
tion to cases involving national security. The present law denies 
employee and survivor annuity in any case where the employee is 
convicted of a criminal offense mentioned therein. The Post Office 
Department does not believe that the penalty of existing law should 
be added to the penalty imposed by the courts. We believe that 
justice requires that the law be amended so as to deny the payment 
of annuities only in those cases involving national security. 

Due to the urgency of the request, this report has not been cleared 
by the Bureau of the Budget. However, it is our understanding that 
the text of H.R. 4601 was submitted to the Congress by the Civil 
Service Commission with Bureau of the Budget concurrence. 

Sincerely yours, 
(Signed) ArtHur B. SuMMERFIELD, 
Postmaster General. 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D.C., May 24, 1960. 
Hon. Ourn D. JoHNsTON, 
Chairman, Post Office and Civil Service Committee, 
U.S. Senate. 


Dear Mr. CuHarrMan: The Department of Defense understands 
that H.R. 4601 will again be brought before the Senate for considera- 
tion in the next few days. 

Because of the serious morale problems raised within the DOD by 
Public Law 769, 83d Congress, this department desires to go on record 
strongly supporting H.R. 4601. The Department of Defense urges 
that the Senate enact this measure. 

The following examples will illustrate the harsh effect which Public 
Law 769 has had and will continue to have on members of the Armed 
Forces unless remedial action is taken. 

(1) In May 1951 Sergeant R, while driving a Government vehicle 
on a scheduled route, deviated eight-tenths of a mile off that route. 
He was tried by summary court-martial and was reduced to the next 
lower grade. Sergeant R, now ready to retire, learns for the first 
time that for the minor offense of deviating eight-tenths of a mile off 
his scheduled route he has lost entitlement to his retired pay valued 
at $32,946. 

(2) The case of Sergeant H presents another example of the harsh- 
ness of the effects of this statute. Sergeant H was convicted by a 
deck court on August 18, 1947. All that appears in the records re- 
flecting this conviction are two lines in his service record. 

“2nd Spec: Unauthorized use of a Government vehicle. 
“‘2nd Spec: Proved by plea.” 
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Sergeant H., now ready to retire, finds that for his minor offense he 
has lost retirement pay valued at $38,922. 

(3) Chief Warrant Officer P was charged with several specifications. 
By a pretrial agreement, Chief Warrant Officer P plead guilty on con- 
dition that the sentence approved by the convening authority would 
not exceed a reprimand and a forfeiture of $400. Chief Warrant 
Officer P now finds that by pleading guilty he has fallen within the 
scope of Public Law 769 and will lose retirement pay estimated to be 
worth over $103,000. 

Cases such as those cited above will number in the thousands. It 
is not possible to give an accurate count for in many instances the only 
record of a trial by courts-martial is in the man’s service record as in 
the case of example No. 2 cited above. 

The harshness resulting from Public Law 769 was never intended by 
the Congress. If remedial action is not taken it will undoubtedly have 
a drastic effect on the morale of our Armed Forces. As in the case of 
Chief Warrant Officer P above, even the attorneys in the case evidently 
did not realize that a plea of guilty would result in a loss of retirement 
pay valued at over $103,000. 

In order to maintain discipline, many members of the Armed Forces 
are tried by courts-martial and given appropriate punishment such as 
reprimands or small fines for minor infractions of the rules. However, 
to apply Public Law 769 to these cases is in our judgment a gross 
injustice to the man and his family. 

In other more serious types of offenses, because of the youth and 
immaturity of the individual, the armed services seek to rehabilitate 
such an individual rather than to send him back to society with the 
stigma of a punitive discharge. To illustrate, there is the case of 
Sergeant Major X. Back in 1923 X, then a private, was charged with 
embezzlement and found guilty by general court-martial. Now 37 
years later, after outstanding service and reaching E-9, the highest 
enlisted grade possible in our Armed Forces, Sergeant Major X is told 
that he cannot collect his retired pay because 37 years ago, in his 
youth and immaturity, he committed an offense for which he was 
found guilty. 

It is respectfully submitted that the hundreds of cases similar to 
those above deserve the immediate consideration of the Congress. 
The Department of Defense urges that the Congress enact H.R. 4601. 

Sincerely yours, 
J. Vincent Burkes, Jr. 


SECTIONAL ANALYSIS 


Section 1 of the bill amends the act entitled ‘An Act to prohibit 
payment of annuities to officers and employees of the United States 
convicted of certain offenses, and for other purposes” (68 Stat. 1142, 
70 Stat. 761; 5 U.S.C. 740b-740i). References in the following 
Octet mean sections of the amendment to the act made by this 

ill, except the last two paragraphs relating to sections 2 and 3 of the 
bill which are not part of the public law being amended. 

Section 1 carries out the objective of prohibiting the payment of an 
annuity or retired pay to any person convicted of offenses, or guilty 
of certain acts or omissions, relating to loyalty to the United States. 
It repeals retroactively the prohibitions in present laws against such 
payments to persons convicted of offenses, or guilty of acts or omissions 
not involving loyalty or the national security. 
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This policy required consideration of not only Public Law 769, 83d 
Congress, but measures subsequently enacted such as the Atomic 
Energy Act of 1954, and of laws not specifically included in the exist- 
ing provisions of Public Law 769, such as the Internal Security Act 
of 1950 and the Uniform Code of Military Justice, to the extent they 
prescribe loyalty offenses and penalties. Offenses not specifically 
covered by Public Law 769, as now in effect, are made effective upon 
the enactment of the bill. The loyalty offenses covered by Public 
Law 769 as now in effect likewise are made effective upon enactment 
of the bill. 

Subsection (a) of the first section of the amendment spells out 
loyalty offenses in the present law, which are effective September 1, 
1954. Subsection (b) spells out loyalty offenses effective from the 
date of enactment of the amendment. These later offenses are of the 
same general loyalty character and seriousness as the former. 

Perjury in proceedings relating to loyalty, are spelled out in para- 
graph (3) for such perjury under present law, for similar perjury in 
loyalty proceedings relating to the added loyalty offenses effective on 
the date of enactment of the amendment. 

Loyalty offenses under the Uniform Code of Military Justice are 
spelled out in paragraph (2) due to a Comptroller General’s decision 
holding that such offenses are not covered by present law because 
courts-martial are not within the term ‘‘United States courts” as 
used in present law. Otherwise, a large part of the offenses contem- 
plated by present law would not be covered. This decision also 
demonstrates the need for clarification of the application of the bill to 
the Armed Forces generally. 

Section 2(a) of the amendment prohibits annuities or retired pay 
to persons refusing, on grounds of self-incrimination, to testify or 
produce documents, in proceedings relating to lovalty, or with respect 
to their relations with foreign governments. This continues present 
law, except as to offenses not involving loyalty. 

Section 2(b) of the amendment continues present law as to falsifying 
Communist or subversive associations or acts in applications or other 
related documents in connection with Federal service. It clarifies 
the matter of false oaths or statements after appointment, as in the 
case of subsequent security clearances. 

Section 2 of the amendment, as in the case of the first section, is in 
two parts because of later inclusion of loyalty offenses not covered 
by present law. 

Section 3 of the amendment repeats present law, as added by 
Public Law 854, 84th Congress, extending prohibitions of Public Law 
769, 83d Congress, to fugitives under indictment or charge for offenses 
within the purview of this act, and extends such provision to court- 
martial cases. The language was added in Public Law 854 at the 
request of the Department of Justice. 

Section 4 of the amendment reenacts and clarifies present law 
providing for refund of contributions made to retirement funds by 
persons who are denied annuities under the act. Interest on suc 
refunds will be as provided by law or regulation covering the annuity 
system involved—a clarification of present law. Subsections (c) and 
(d) of section 4 repeat and clarify present law under which a person 
denied an annuity is not required to refund any annuity payments, 
otherwise properly received before denial of the annuity, solely because 
such annuity payments exceed the total contributions to the annuity 
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fund. This protection applies to survivor annuitants on the same 
basis. 

Section 5 of the amendment was requested by military agencies, to 
carry Out intent of present law which is not clearly spelled out; that 
is, that retired pay, as well as annuities, otherwise properly paid prior 
to denial of retired pay or annuity for violation of this act, need not 
be collected back by the Government. 

Section 6(a) of the amendment continues present law authorizing 
restoration of annuities or retired pay after pardon by the President, 
and applies the same principle to annuities or retired pay denied for 
conviction of the offenses added by the amendment and later retored 
by pardon. Subsection (b) provides for payment of annuities in 
cases of conviction of offenses prescribed in the act where it is estab- 
lished that the conviction resulted from proper compliance with 
confidential orders—such as-the case of an FBI agent who might not 
be able to offer in defense that he joined an organization as an under- 
cover agent. One such case already is reported by the Civil Service 
Commission. 

Section 7 of the amendment continues present law protecting 
accountable officers in cases of payments in violation of the act 
without fraud, collusion, or gross negligence on their part. 

Section 8 of the amendment continues present law authorizing the 
President to drop military personnel from the rolls if denied annuities 
under the act. It adds authority to restore to the rolls if the annuity 
is restored in accordance with the act—spelling out what is implicit 
in present law, at the request of the military departments. 

Section 9 of the amendment continues in effect any other laws 
authorizing denial or withholding of benefits. 

Section 10 of the amendment contains definitions in line with 
present law, but clarifies and spells out the definition of annuity, and 
certain other matters, to eliminate problems arising from loose 
language in the present law relating to social security and other 
types of retirement benefits. 

Section 11 contains the usual savings clause with respect to the 
validity of the act. 

Section 12 was included in the reported bill at the request of the 
Deputy Attorney General as explained earlier in this report. 

Section 2 restores retroactively annuity rights that have been 
denied persons convicted of nonloyalty offenses under present law, 
but requires repayment of any contributions refunded to any such 
person under present law before the annuity can be restored. 

Section 3 was deleted because of the addition of section 12. This 
conforms with the request of the Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, existing law in 
which no change is proposed is shown in roman): 


Act or SEPTEMBER 1, 1954 (68 Star. 1142) 


[That there shall not be paid to any person convicted prior to, on, or 
after the date of enactment of this Act of any of the following offenses 
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described in this section, or to the survivor or beneficiary of such per- 
son so convicted, for any period subsequent to the date of such con- 
viction or the date of enactment of this Act, whichever is later, any 
annuity or retired pay on the basis of the service of such person as an 
officer or employee of the Government: 

[(1) Any offense defined in section 201, 202, 203, 204, 205, 206, 
207, 208, 209, 210, 211, 212, 213, 216, 217, 218, 219, 220, 221, 222, or 
223 of chapter 11 (relating to bribery and graft), section 281, 282, 283, 
284, 285, 286, or 287 of chapter 15 (relating to claims and services in 
matters affecting government), section 434, 435, 436, 441, 442, or 443 
of chapter 23 (relating to contracts), chapter 37 (relating to espionage 
and censorship), section 1700, 1702, 1703, 1704, 1705, 1706, 1707, 1708, 
1709, 1711, or 1712 of chapter 83 (relating to offenses involving the 
postal service), chapter 105 (relating to sabotage), or chapter 115 
(relating to treason, sedition, and subversive activities) of title 18 of 
the United States Code or in section 10 or 16 of the Atomic Energy 
Act of 1946 (42 U.S.C., secs. 1810 and 1816); 

[(2) Any offense (not including any offense within the purview of 
section 13 of title 18 of the United States Code) which is a felony 
under the laws of the United States or of the District of Columbia 
(A) committed in the exercise of his authority, influence, power, or 
privileges as an officer or employee of the Government, or (B) com- 
mitted after the termination of his service as an officer or employee 
of the Government but directly involving, directly resulting from, 
or directly relating to, the improper exercise of his authority, influ- 
ence, power, or privileges during any period of his service as such an 
officer or employee; 

[(3) Perjury committed under the laws of the United States or of 
the District of Columbia (A) in falsely denying the commission of an 
act which constitutes any of the offenses described in paragraph (1) 
or (2) of this section, (B) in falsely testifying before any Federal 
grand jury or court of the United States with respect to his service 
as an Officer or employee of the Government, or (C) in falsely testify- 
ing before any congressional committee in connection with any mat- 
ter under inquiry before such congressional committee; or subornation 
of perjury committed in connection with the false denial or false 
testimony of another person as specified in this paragraph; 

[ (4) Any offense defined in section 833, 861, or 862 of the Act enti- 
tled ‘‘An Act to establish a code of law for the District of Columbia”, 
approved March 3, 1901 (31 Stat. 1325, 1330; D.C. Code, 1951 edition, 
secs. 22-1201, 22-701, 22-703); or in the second paragraph under the 
subheading “ror EXECUTIVE OFFICE” under the caption “GENERAL 
EXPENSES” in the first section of the Act entitled “An Act making 
appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June thirtieth, nineteen 
hundred and three, and for other purposes’’, approved July 1, 1902 
(32 Stat. 591; D.C. Code, 1951 edition, sec. 22-702). 

[Src. 2. (a) There shall not be paid to any person who has failed 
or refused, or fails or refuses, prior to, on, or after the date of enact- 
ment of this Act, upon the ground of self-incrimination, to appear, 
testify, or produce any book, paper, record, or other document, with 
respect to his service as an officer or employee of the Government or 
with respect to any relationship which he has had or has with a 
foreign government, in any proceeding before a Federal grand jury, 
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court of the United States, or congressional committee, or to the 
survivor or beneficiary of such person, for any period subsequent to 
the date of such failure or refusal of such person or the date of enact- 
ment of this Act, whichever is later, any annuity or retired pay on the 
basis of the service of such person as an officer or employee of the 
Government. 

{(b) There shall not be paid to any person who, prior to, on, or after 
the date of enactment of this Act, knowingly and willfully has made 
or makes any false, fictitious, or fraudulent statement or representa- 
tion, or who, prior to, on, or after such date, has concealed or conceals 
any material fact, with respect to his— 

[(1) past or present membership in, affiliation or association 
with, or support of the Communist Party, or any chapter, branch, 
or subdivision thereof, in or outside the United States, or any 
other organization, party, or group advocating (A) the overthrow, 
by force, violence, or other unconstitutional means, of the Gov- 
ernment of the United States, (B) the establishment in the United 
States of a Communist totalitarian dictatorship, or (C) the right 
to strike against the Government of the United States; 

[(2) conviction of any offense described in the first section of 
this Act; or 

((3) failure or refusal to appear, testify, or produce any book, 
paper, record, or other document as specified in subsection (a) of 
this section, 

for any period subsequent to the date of enactment of this Act or the 
date on which any such statement, representation, or concealment of 
fact is made or occurs, whichever is later, in connection with his appli- 
cation for an office or position in or under the executive, legislative, or 
judicial branch of the Government of the United States or the govern- 
ment of the District of Columbia, or to the survivor or beneficiary 
of such person, any annuity or retired pay on the basis of the service 
of such person as an officer or employee of the Government. 

[(c) In any case in which, after the date of enactment of this sub- 
section, any person under indictment for any offense within the pur- 
view of the first section of this Act willfully remains outside the United 
States, its Territories, and possessions, for a period in excess of one 
year with knowledge of such indictment, no annuity or retired pay 
shall be paid, for any period subsequent to the end of such one-year 
period to such person or to the survivor or beneficiary of such person, 
on the basis of the service of such person, as an officer or employee of 
the Government unless and until a nolle prosequi to the entire indict- 
ment is entered upon the record or such person returns and thereafter 
the indictment is dismissed or after trial by court the accused is found 
not guilty of the offense or offenses charged in the indictment. 

{Sec. 3. Any amounts contributed by any such person toward the 
annuity the benefits of which are denied under this Act, less any sums 
previously refunded or paid as annuity benefits, shall be returned to 
such person, upon eppropriate application therefor, with interest to 
the date of his conviction of any offense described in the first section 
of this Act or of the commission by him of any violation of section 2 
of this Act, as the case may be, or the date of enactment of this Act, 
whichever is later, at such rates as may be provided in the case of 
refunds under the law, regulation, or agreement under which the 
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annuity is payable, or if no such rates are so provided at the rate of 
4 per centum per annum to December 31, 1947, and 3 per centum per 
annum thereafter, compounded on December 31 of each year. Such 

erson shall not be required to repay any annuity properly received 
by him which is in excess of the amount of his own contributions with 
interest. In the event a person entitled to a refund under this section 
dies prior to the making of such refund, the refund shall be made to 
such person or persons as may be provided in the case of refunds under 
the law, regulation, or agreement under which the annuity the benefits 
of which are denied under this Act is payable or, if no such provision 
is made, in the order of preference prescribed in section 12(e) of the 
Civil Service Retirement Act of 1930, as amended. 

[Sec. 4. The right to receive an annuity or retired pay shall be 
deemed restored to any person convicted, prior to, on, or after the 
date of enactment of this Act, of an offense which is specified in the 
first section of this Act or which constitutes a violation of section 2 of 
this Act, for which he is denied an annuity or retired pay, to whom 
a pardon of such offense is granted by the President of the United 
States, prior to, on, or after the date of enactment of this Act, and 
to the survivor or beneficiary of such person. Such restoration of the 
right to receive an annuity or retired pay shall be effective as of the 
date on which such pardon is granted. Any amounts refunded to 
such person under section 3 of this Act shall be redeposited before 
credit is allowed for the period or periods of service covered by the 
refund. No payment of annuity or retired pay shall be made for 
any period prior to the date on which such pardon is granted. 

Sec. 5. No accountable officer of the Government of the United 
States or of the government of the District of Columbia shall be held 
responsible for payments made in violation of the first section or sec- 
tion 2 of this Act when such payments are made in due course and 
without negligence. 

Sec. 6. As used in this Act— 

‘£(1) The term “officer or employee of the Government” includes an 
officer or employee in or under the legislative, executive, or judicial 
branch of the Government of the United States, a Member of or Dele- 
gate to Congress, a Resident Commissioner, an officer or employee 
of the government of the District of Columbia, and a member or for- 
mer member of the Armed Forces of the United States, including the 
Regular and Reserve components thereof, the Fleet Reserve, the 
Fleet Marine Corps Reserve, the Coast and Geodetic Survey, and the 
Public Health Service. 

[(2) The term “annuity” means any retirement benefit (other than 
any benefit provided under laws administered by the Veterans’ Ad- 
ministration) payable by any department or agency of the Govern- 
ment of the United States or the government of the District of 
Columbia upon the basis of service as a civilian officer or employee, 
except that such term does not include salary or compensation which 
may not be diminished under section 1 of article III of the Consti- 
tution or, in the case of a benefit payable under the Social Security 
Act, as amended, any portion of such benefit not based upon service 
as an officer or employee of the Government of the United States or 
the government of the District of Columbia. The term “annuity” 
does not include any retirement benefit of any person to whom such 
benefit has been awarded or granted prior to the date of enactment 
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| of this Act insofar as concerns the conviction of such person, prior 
to such date, of any offense specified in the first section of this Act, or 
the commission by such person, prior to such date, of any violation of 
| section 2 of this Act. 
| [(3) The term “retired pay” means retired pay, retirement pay, 
retainer pay, or opens pay (other than any benefit provided under 
| laws administered by the Veterans’ Administration), payable under 
any law of the United States to members or former members of the 
Armed Forces of the United States, including the Regular and Reserve 
components thereof and the Fleet Reserve and the Fleet Marine Corps 
Reserve, the Coast and Geodetic Survey, and the Public Health Serv- 
ice. The term “retired pay’ does not include the retired pay, retire- 
\ ment pay, retainer pay, or equivalent pay of any person to whom any 
such pay has been awarded-or granted prior to the date of enactment 
of this Act insofar as concerns the conviction of such person, prior 
to such date, of any offense specified in the first section of this Act, 
or the commission by such person, prior to such date, of any violation 
of section 2 of this Act. 
Src. 7. This Act shall not be construed as restricting authority 
\ under any other provision of law to deny or withhold benefits author- 
ized by law. 
[Sec. 8. The President may drop from the rolls any member of the 
Armed Forces, including the Regular and Reserve components thereof, 
the Fleet Reserve, am the Fleet Marine Corps Reserve, and any 
member of the Coast and Geodetic Survey or of the Public Health 
Service, who is deprived of retired pay under the provisions of this 
Act. 
(Sec. 9. If any provision of this Act, or the application of such 
provision to any person or circumstance, shall be held invalid, the 
remainder of this Act, or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 
[Sec. 10. (a) Section 3282 of title 18 of the United States Code is 
amended by striking out “three’’ and inserting in lieu thereof “‘five’’. 
| [(b) The amendment made by subsection (a) shall be effective with 
respect to offenses (1) committed on or after the date of enactment of 
this Act, or (2) committed prior to such date, if on such date prose- 
cution therefor is not barred by provisions of law in effect prior to 
} such date.] 

That (a) there shall not be paid to any person convicted, prior to, on, 
or after September 1, 1954, under any article or provision of law specified 
or described in this subsection, of any offense within the purview of such 
article or provision to the extent provided in this subsection, or to any 
survivor or beneficiary of such person so convicted, for any period subse- 
quent to the date of such conviction or subsequent to September 1, 1954, 
whichever date is later, any annuity or retired pay on the basis of the 
service of such person (subject to the exceptions contained in section 10° 2) 
| and (8) of this Act) which is creditable toward such annuity or retired 

pay— " | 
(1) any offense within the purview of— 
(A) section 792 (harboring or concealing persons), 793 
(gathering, transmitting, or losing defense information), 794 
(gathering or delivering defense information to aid foreign 
government), or 798 (disclosure of classified information), of 
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chapter 37 (relating to espionage and censorship) of title 18 of 
the United States Code. 

(B) chapter 105 (relating to sabotage) of title 18 of the United 
States Code. 

(C) section 2381 (treason), 2382 (misprision of treason) 
2383 (rebellion or insurrection), 2384 (seditious conspiracy), 
2385 (advocating overthrow of government), 2387 (activities 
affecting armed forces generally), 2388 (activities affecting 
armed forces during war), 2389 (recruiting for service against 
United States), or 2390 (enlistment to serve against United 
States), of chapter 115 (relating to treason, sedition, and sub- 
versive activities) of title 18 of the United States Code, 

(D) section 10(b)(2), 10(6)(3), or 10(b)(4) of the Atomic 
Energy Act of 1946 (60 Stat. 766, 767; 42 U.S.C., 1952 
edition, sec. 1810(b) (2), (3), and (4)), as in effect prior to the 
enactment of the Atomic Energy Act of 1954 by the Act of 
August 30, 1954 (68 Stat. 919; Public Law 703, Eighty-third 
Congress; 42 U.S.C. 2011-2281), 

(EF) section 16(a) or 16(b) of the Atomic Energy Act of 1946 
(60 Stat. 773; 42 U.S.C., 1952 edition, sec. 1816 (a) and (6)) 
as in effect prior to the enactment of the Atomic Energy Act of 
1954 by the Act of August 30, 1954, insofar as such offense 
under such section 16(a) or 16(b) ts committed with intent to 
injure the United States or with intent to secure an advantage to 
any foreign nation, or 

(F) any prior provision of law on which any provision of 
law specified in subparagraph (A), (B), or (C) of this para- 
graph is based; 


’ 


(2) any offense within the purview of— 


(A) article 104 (aiding the enemy) or article 106 (spies) 
of the Uniform Code of Military Justice (chapter 47 of title 
10 of the United States Code) or any prior article on which such 
article 104 or article 106, as the case may be, is based, or 

(B) any current article of the Uniform Code of Military 
Justice (or any prior article on which such current article 18 
based) not specified or described in subparagraph (A) of this 
paragraph on the basis of charges and specifications describing 
a violation of any provision of law specified or described in 
paragraph (1), (3), or (4) of this subsection if the executed 
sentence includes death, dishonorable discharge, or dismissal 
from the service, or if the defendant dies before execution of 
such sentence as finally approved; 


(3) perjury committed under the laws of the United States or 
of the District of Columbia— 


(A) in falsely denying the commission of an act which 
constitutes any of the offenses— 

(1) within the purview of any provision of law specified 

or described in paragraph (1) of this subsection, or 
(ii) within the purview of any article or provision of 
law specified or described in paragraph (2) of this sub- 
section insofar as such offense is within the purview of 
any article or provision of law specified or described in 
paragraph (1) or paragraph (2)(A) of this subsection. 
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(B) in falsely testifying before any Federal grand jury, 
court of the United States, or court-martial with respect to his 
service as an officer or employee of the Government vn connec- 
tion with any matter involving or relating to an interference 
| unth or endangerment of, or involving or relating to any plan 


a or attempt to interfere with or endanger, the national security 
bE oa or defense of the United States, or 

en (C) in falsely testifying before any congressional committee 
a in connection with any matter under inquiry before such con- 
) 


gressional committee involving or relating to any interference 
with or endangerment of, or involving or relating to any plan 


or attempt to interfere with or endanger, the national security 

\ or defense of the United States; and 
(4) subornation of peryury committed 4 in connection with the false 
» | denial or false testimony of another person as specified in paragraph 

(3) of this subsection. 

(b) There shall not be paid to any person convicted, prior to, on, or 
after the date of enactment of this amendment, under any article or 
y provision of law specified or described in this subsection, of any offense 
) \ within the purview of such article or provision to the extent provided in 
f | this subsection, or to any survivor or beneficiary of such person so con- 
p victed, for any period subsequent to the date of such conviction or subse- 
) quent to the date of enactment of this amendment, whichever date is later, 
) any annuity or retired pay on the basis of the service of such person 


(subject to the exceptions contained in section 10 (2) and (8) of this Act) 
f which is creditable toward such annuity or retired pay— 
. (1) any offense within the purview of— 
| (A) section 222 (violation of specific sections) or section 223 
(violation of sections generally) of the Atomic Energy Act of 


) 1954 (68 Stat. 958; 42 U.S.C. 2272 and 2273) insofar as 
¢ such offense under such section 222 or 223 is committed with 
h intent to injure the United States or with intent to secure an 
advantage to any foreign nation. 
y (B) section 224 (communication of restricted data), section 
8 225 (receipt of restricted data), or section 226 (tampering with 
8 restricted data) of the Atomre Energy Act of 1954 (68 Stat. 958 
q and 959; 42 U.S.C. 2274, 2275, and 2276), or 
n (C) section 4 (conspiracy and communication or receipt of 
d classified information), section 112 (conspiracy or evasion of 
ul apprehension during internal securily emergency), or section 
if 113 (aiding evasion of apprehension during internal security 
emergency of the Internal Security Act of 1950 (64 Stat. 991, 
or 1029, and 1030; 50 U.S.C. 788, 822, and 823); 
(2) any offense within the purview of any current article of the 
h | Uniform Code of Military Justice (chapter 47 of title 10 of the 
United States Code), or any prior article on which such current 
ol article is based, on the basis of charges and specifications de scribing 
a violation of any provision of law specified or described in para- 
of graph (1), (8), or (4) of this subsection, if the executed sentence 
b- nchidli s death, dishonorable discharge, or dismissal from the service, 
of of if the defendant dies before execution of such sentence as finally 
in approved; 


(3) perjury committed under the laws of the United States or of 
the District of Columbia in falsely denying the commission of an 
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act which constitutes any of the offenses within the purview of any 
provision of law specified or described in paragraph (1) of this 
subsection; and 

(4) subornation of perjury committed in connection with the 
false denial of another person as specified in paragraph (3) of this 
subsection. 

Sec. 2. (a) There shall not be paid to any person who, prior to, on, 
or after September 1, 1954, has refused or refuses, or knowingly and 
willfully has failed or fails, to appear, testify, or produce any book, 
paper, record, or other document, relating to his service as an officer or 
employee of the Government, before a Federal grand jury, court of the 
United States, court-martial, or congressional committee, in any proceed- 
ing with respect to— 

(1) any relationship which he has had or has with a foreign 
government, or 

(2) any matter involving or relating to any interference with 
or endangerment of, or involving or relating to any plan or attempt 
to interfere with or endanger, the national security or defense of 
the United States, 


or to the survwor or beneficiary of such person, for any period subsequent 
to September 1, 1954, or subsequent to the date of such failure or refusal 
of such person, whichever date is later, any annuity or retired pay on 
the basis of the service of such person (subject to the exceptions contained 
in section 10 (2) and (8) of this Act) which is creditable toward such 
annuity or retired pay. 

(b) There shall not be paid to any person who, prior to, on, or after 
September 1, 1954, knowingly and willfully, has made or makes any 
false, fictitious, or fraudulent statement or representation, or who, prior 
to, on or after such date, knowingly and willfully, has concealed or con- 
ceals any material fact, with respect to his— 

(1) past or present membership in, affiliation or association with, 
or support of the Communist Party, or any chapter, branch, or sub- 
division thereof, in or outside the United States, or any other organi- 
zation, party, or group advocating (A) the overthrow, by force, 
violence, or other unconstitutional means, of the Government of the 
United States, (B) the establishment, by force, violence, org other 
unconstitutional means, of a Communist totalitarian dictatorship 
in the United States, or (C) the right to strike against the Government 
of the United States, 

(2) conviction, under any article or provision of law specified or 
described in subsection (a) of the first section of this Act, or any 
offense within the purview of such subsection (a) to the extent pro- 
vided in such subsection, or 

(3) failure or refusal to appear, and testify, or produce any book, 
paper, record, or other document, as specified in subsection (a) of 
this section, 

for any period subsequent to September 1, 1954, or subsequent on the 
date on which any such statement, representation, or concealment of fact 
is made or occurs, whichever date is later, in any document executed by 
such person in connection with his employment in, or application for, a 
civilian or military office or position in or under the legislative, executive, 
or judicial branch of the Government of the United States or the govern- 
ment of the District of Columbia, or to the survivor or beneficiary of such 
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person, any annuity or retired pay on the basis of the service of such 
person (subject to the exceptions contained in section 10 (2) and (8) of 
this Act) which is creditable toward such annuity or retired pay. 

(c) There shall not be paid to any person who, prior to, on, or after 
the date of enactment of this amendment, knowingly and willfully, has 
made or makes any false, fictitious, or fraudulent statement or represen- 
tation, or who, prior to, on, or after such date, knowingly and willfully, has 
concealed or conceals any material fact, with respect to his conviction, 
under any article or provision of law specified or described in subsection 
(b) of the first section of this Act, of any offense within the purview of 
such subsection (b) to the extent provided in such subsection, for any 
period subsequent to the date of enactment of this amendment or subse- 
quent to the date on which any such statement, representation, or conceal- 
ment of fact is made or occurs, whichever date is later, in any document 
executed by such person in connection with his employment in, or applica- 
tion for, a civilian or military office or position in or under the legislative, 
executive, or judicial branch of the Government of the United States or the 
government of the District of Columbia, or to the survivor or beneficiary of 
such person, any annuity or retired pay on the basis of the service of such 
person (subject to the exceptions contained in section 10 (2) and (3) of this 
Act) which is creditable toward such annuity or retired pay. 

Sec. 3. There shall not be paid to any person— 

(1) who (A) after July 31, 1956, 1s under indictment, or has out- 
standing against him charges preferred under the Uniform Code of 
Military Justice, for any offense within the purview of subsection (a) 
of the first section of this Act, or (B) after the date of enactment of 
this amendment, is under indictment, or has outstanding against 
him charges preferred under the Uniform Code of Military Justice, 
for any offense within the purview of subsection (b) of such first 
section, and 

(2) who willfully remains outside the United States, its Terri- 
tories and possessions, and the Commonwealth of Puerto Rico for a 
period in excess of one year with knowledge of such indictment or 
charges, as the case may be, 


for any period subsequent to the end of such one-year period, or to the 
survivor or beneficiary of such person, any annuity or retired pay on the 
basis of the service of such person (subject to the exceptions contained in 
section 10 (2) and (8) of this Act) which is creditable toward such annuity 
or retired pay, unless and until— 

(i) a nolle prosequi to the entire indictment is entered upon the 
record, or such charges have been dismissed by competent authority, 
as the case may be, 

(ii) such person returns and thereafter the indictment, or charges, 
ts or are dismissed, or 

(iii) after trial by court or court-martial, as applicable, the 
accused is found not guilty of the offense or offenses referred to in 
paragraph (1) of this section. 

Sec. 4. (a) In the case of— 

(1) the conviction of any person, under any article or provision of 
law specified or described in subsection (a) of the first section of this 
Act, of any offense within the purview of such subsection (a) to the 
extent provided in such subsection, or the commission by any person 
of any violation of subsection (a) or (b) of section 2 of this Act, or 
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(2) the conviction of any person, under any article or provision o 
law specified or described in subsection (6) of the first section of this 
Act, of any offense within the purview of such subsection (b) to the 
extent provided in such subsection, or the commission by any person 
of any violation of subsection (c) of section 2 of this Act, 


any amounts (not including employment taxes) contributed by such person 
toward an annuity the benefits of which are denied under this Act (less any 
amounts previously refunded or previously paid as annuity benefits) shall 
be refunded, upon appropriate application therefor— 

(A) to such person, 

(B) if such person is deceased, to such other person or persons as 
may be designated to receive refunds by or under the law, regulation, 
or agreement under which the annuity (the benefits of which are 
denied under this Act) would have been payable, or 

(C) if there is no such designation, in the order of precedence 
prescribed in section 11(c) of the Civil Service Retirement Act (70 
Stat. 755; 5 U.S.C. 2261(c)). 

(6) Each refund under subsection (a) of this section shall be made with 
interest at such rates and for such periods as may be provided under the 
law, regulation, or agreement under which the annuity would have been 
payable. Such interest shall not be computed— 

(1) if paragraph (1) of subsection (a) of this section ts applicable, 
for any period after the date of conviction of commission of violation, 
as the case may be, or after September 1, 1954, whichever date is 
later, or 

(2) if paragraph (2) of subsection (a) of this section ts applicable, 
for any period after the date of conviction or commission of violation, 
as the case may be, or after the date of enactment of this amendment, 
whichever date is later. 

(c) No person whose annuity is denied under this Act shall be required 
to repay that part of any annuity otherwise properly paid to such person 
which is in excess of the aggregate amount of his own contributions toward 
such annuity, with applicable interest. 

(d) No survivor or leant of any such person shall be required to 
repay that part of any annuity otherwise properly paid to such person 
or to such survivor or beneficiary on the basis of the service of such person 
which is in excess of the aggregate amount of the contributions of such 
person ie ard annutty, with applicable interest. 

Sec. 5. (a) No person (including an eligible beneficiary under chapter 
73 of bitte 10 of the United States Code or under section 5 on Uniformed 
Services Contingency Option Act of 1953 (67 Stat. 504; 87 U.S.C., 1952 
edition, Supp. III, sec. 374)) to whom payment of retired pay is denied 
under this Act shall be required to refund to the United States any retired 
pay otherwise properly paid to such person or beneficiary which is paid 
an violation of this Act. 

(6) In the case of the conviction of, or the commission of any violation 
by, any person to the extent provided in paragraph (1) or paragraph (2), 
as the case may be, of section 4 (a) of this Act, any deposits made under 
section 1438 of chapter 78 of title 10 of the United States Code, or under 
section 5 of the Un formed Services Contingency Option Act of 1953 (67 
Stat. 504; 87 U.S.C., 1952 edition, Supp. III, sec. 374), to provide 
the eligible beneficiary uith annuity | ‘for any period (less amounts pre- 
viously paid as retired pay benefits) shall be refunded, upon appropriate 
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application therefor, in accordance with such section 4(a), with interest 
as provided in section 4(b) of this Act. 

Sec. 6. (a) The right to receive an annuity or retired pay shall be 
deemed restored to any person convicted, prior to, on, or after September 1, 
1954, of an offense which is within the purview of the first section of this 
Act or which constitutes a violation of section 2 of this Act, for which he 
is denied under this Act an annuity or retired pay, to whom a pardon of 
such offense is granted by the President of the United States, prior to, 
on, or after September 1, 1954, and to the survivor or beneficiary of such 

erson. Such restoration of the right to receive an annuity or retired pay 
shall be effective as of the date on which such pardon is granted. Any 
amounts refunded to such person under section 4 or 5(b) of this Act shall 
be redeposited before credit is allowed for the period or periods of service 
covered by the refund. No payment of annuity or retired pay shall be 
made, by virtue of such pardon, for any period prior to the date on which 
such pardon is granted. 

(b) The President is authorized to restore, effective as of such date as 
ha may prescribe, the right to receive an annuity or retired pay to any 
person who is denied, proor to, on, or after September 1, 1954, an annuity 
or retired pay under section 2 of this Act, and to the survwor or bene- 
ficiary of such person. Any amounts refunded to such person under 
section 4 or 5(b) of this Act shall be redeposited before credit is allowed 
for the pervod or periods of service covered by the refund. No payment 
of annuity or retired pay shall be made, by virtue of such restoration of 
annuity or retired pay by the President under this subsection, for any 
period prior to the effective date of such restoration of annuity or retired 

y. 
(c) The right to receive an annuity or retired pay shall not be denied 
because of any conviction of an offense which is within the purview of 
the first section of this Act or which constitutes a violation of section 2 of 
this Act, in any case in which rt is established by satisfactory evidence 
that such conviction or violation resulted from proper compliance with 
orders issued, in a confidential relationship, by a department, agency, 
establishment, or other authority of any branch of the Government of the 
United States or of the government of the District of Columbia. 

Sec. 7. No accountable officer or employee of the Government shall be 
held responsible for any payment made in violation of any provision of 
this Act if such payment is made in due course and without fraud, collu- 
sion, or gross neqligence. 

Sec. 8. (a) The President may— 

(1) drop from the rolls any member of the armed forces, and any 
member of the Coast and Geodetic Survey or of the Public Health 
Service, who ts deprived of retired pay under the provisions of this 
Act, and 

(2)(A) restore to any person so dropped from the rolls to whom 
retired pay is restored by reason of any provision of or change in this 
Act (including the provisions of section 2 of the Act which enacts 
this clause), hts military status, and (B) restore to him and his bene- 
ficiaries all rights and privileges of which he or they were deprived 
by reason of his name having been dropped from the rolls. 

(b) If the person so restored was a commissioned officer he may be 
reappointed by the President alone to the grade and position on the 
a list which he held at the time his name was dropped from the 
rolls. 
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Sec. 9. This Act shall not be construed to restrict any authority un- 
= any other provision of law to deny or withhold benefits authorized by 
aw. 

Sec. 10. As used in this Act— 

(1) the term “officer or employee of the Government” includes— 

(A) an officer or employee in or under the legislative, execu- 
tive, or gudicial branch of the Government of the United States; 

(B) a Member of, Delegate to, or Resident Commissioner in, 
the Congress of the United States; 

(C) an officer or employee of the government of the District of 
Columbia; and 

(D) a member or former member of the armed forces, the 
Coast and Geodetic Survey, or the Public Health Service. 

(2) the term “annuity”? means any retirement benefit (including 
any disability insurance benefit and any dependent’s or survivor's 
benefit under title II of the Social Security Act and any monthly 
annuity under section 2 or section 5 of the Railroad Retirement Aet 
of 1937) payable by any department or agency of the Government of 
the United States or the government of the District of Columbia upon 
the basis of service as a civilian officer or employee of the Government 
and any other service which 1s creditable to an officer or employee of 
the Government toward such benefit under the law, regulation, or 
agreement providing such benefit, except that— 

(A) the term “annuity” does not include any benefit pro- 
vided under laws administered by the Veterans’ Administration; 

(B) the term “annuity” does not include salary or com- 
pensation which may not be diminished under section 1 of 
Article III of the Constitution of the United States; 

(C) the term “annuity” does not include, in the case of a 
benefit payable under title II of the Social Security Act, 80 
much of such benefit as would be payable without taking into 
account (for any of the purposes of such title IJ, including 
determinations of periods of disability under section 216(i)) 
any remuneration for service as an officer or employee of the 
Government; 

(D) the term “annuity” does not include any monthly annuity 
awarded under section 2 or section 5 of the Railroad Retirement 
Act of 1937 prior to the date of enactment of this amendment 
(whether or not computed under section 3(e) of such Act) and, 
in the case of any annuity awarded under section 2 or 5 on or 
subsequent to the date of enactment of this amendment, does 
not include so much of such annuity as would be payable with- 
out taking into account any military service creditable under 
section 4 of such Act; 

(E) the term “annuity” does not include any retirement 
benefit (including any disability insurance benefit and any 
dependent’s or survivor's benefit under title II of the Social 
Security Act) of any person to whom such benefit has been 
awarded or granted prior to September 1, 1954, or of the survivor 
or benefiiary of such person, insofar as concerns the conviction 
of such person, prior to such date, under any article or provision 
of law specified or described in subsection (a) of the first section 
of this Act, of any offense within the purview of such subsection 
(a) to the extent provided in such subsection, or the commission 
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by such person, prior to such date, of any violation of subsection 
©, 5 b ) of section 2 of this Act; and 
the term “annuity” does not include any retirement 
sect (including any disability insurance benefit and any 
dependent’s or survivor's benefit under title II of the Social 
Security Act) of any person to whom such benefit has been 
awarded or granted prior to the date of enactment of this amend- 
ment, or of the surmwor or beneficiary of such person, insofar as 
concerns the conviction of such person, prior to such date, 
under any article or neh Bs of late specified or described in 
subsection (6) of the first section of this Act, of any offense 
within the one of such subsection (6b) to the extent provided 
in such subsection, or the commission by such person, prior to 
- date, of any violation of subse-tion (c) of section 2 of this 
ct 
(3) the term “retired pay” means retired pay, retirement pay 
retainer pay, or equivalent pay, payable under any law of the United 
States to members or former members of the armed forces, the Coast 
and Geodetic Survey, and the Public Health Service, and any annuity 
payable to an Sere beneficiary of any such member or ee 
member under chapter 73 (annuities based on retired or retainer 
of title 10 of the  Pnited States Code, or under section 5 of the Fr 
formed Services Contingency Option Act of 1958 (67 Stat. 504; 37 
U.S.C., 1952 edition, Supp. IIT, sec. 874), except that— 

(A) the term “retired pay’’ does not include any benefit pro- 
vided under laws administered by the Veterans’ Administration; 

(B) the term “retired pay”, as applicable to retired pay, 
retirement pay, retainer pay, ‘and equivalent pay, does not 
include any such pay of any person to whom such pay has been 

awarded or granted prior to September 1, 1954, wsofar as 
concerns the conviction of such person, rior to such date, under 
any article or provision of law specified or described in sub- 
section (a) of the first section of this Act, of any offense within 
the purview of such subsection (a) to the extent provided in such 
subsection, or the commission by such person, prior to such 
date, of any violation of subsection (a) or (b) of section 2 of 

is Act; 

(C) the term “retired pay’’, as applicable to retired pay, 
retirement pay, retainer pay, or equivalent pay, does not in- 
clude any such pay of any person to whom such pay has been 
awarded or granted prior to the date of enactment of this amend- 
ment insofar as concerns the conviction of such person, prior 
to such date, under any article or provision of law specified or 
described in subsection (6) of the first section of this Act, of any 
offense within the purview of such subsection (6) to the extent 
provided in such subsection, or the commission by such person, 
prior to such date, of any violation of subsection (c) of section 2 
of this Act; and 

(D) the term “retired pay’’, as applicable to an annuity pay- 
able to the eligible beneficiary of any person under chapter 73 
of title 10 of the United States Code, or under section 5 of the 
Uniformed Services Contingency Option Act of 1953 (67 Stat. 
604; 87 U.S.C., 1952 edition, Supp. III, sec. 374), does not 
anclude any such annuity of any such beneficiary if such an- 
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nuity has been awarded or granted to such beneficiary, or if 
retired pay has been awarded or granted to such person, prior 
to the date of enactment of this amendment insofar as concerns— 
(i) the conviction, prior to such date, of the person on 
the basis of whose service such annuity is awarded or 
granted, under any article or provision of law specified or 
described in the first section of this Act, of any offense 
within the purview of such first section to the extent specified 
in such section, or 

(it) the commission by such person, prior to such date, 

of any violation of section 2 of this Act. 
(4) the term “armed forces” shall have the meaning provided for 

such term by title 10 of the United States Code. 

Szc. 11. If any provision of this Act, or the application of such provi- 
sion to any person or circumstance, shall be held invalid, the remainder 
of this Act, or the application of such provision to persons or circum- 
oa other than those as to which it is held invalid, shall not be affected 

reby. 

Szc. 12. (a) Section 3282 of title 18 of the United States Code is 
amended by striking out ‘‘three’’ and inserting in lieu thereof ‘‘five’’. 

(b) The amendment made by subsection (a) sholl be effective with 
respect to offenses (1) committed on or after September 1, 1954, or (2) com- 
mitted prior to such date, if on such date prosecution therefor vs not barred 
by provisions of law in effect prior to such date. 
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EXHIBITS 


The following exhibits were prepared for the committee by the 
U.S. Civil Service Commission: 


Exhibit 1. Offenses covered by bill 


This exhibit sets forth the offenses which would in the future result 
in denial of any type of annuity or retirement pay—either civilian or 
military. Each offense is marked to indicate whether it is new ora 
reenactment of existing law. 


Exhibit 2. Status of claims denied 


It will be noted from the exhibit that out of the 189 claims denied 
under the Civil Service Retirement Act by reason of Public Law 769, 
30 have subsequently been allowed and that of the 159 remaining, 
10 would continue to be denied after enactment of this bill, thus leay- 
ing a residue of 149 that the bill would allow. 


Exhibit 3. Summary of cases referred to in Senate debate of May 12, 1960 

This exhibit catalogues the cases referred to in the Senate debate 
when this bill was first considered on May 12, 1960. In summary, 
some 17 different cases were discussed, of which 6 were not at issue 
because the annuity has already been allowed for one reason or another 
or the annuity would continue to be disallowed even after enactment 


of this bill. 


Exhibit 4. Summary of annuity claims denied under Public Law 769 
This exhibit recapitulates the 189 cases in which annuities were 
initially denied under the Civil Service Retirement Act by reason of 
Public Law 769. Included are those cases in which the annuity has 
since been allowed and also those cases in which the annuity would 
continue to be disallowed even after enactment of this bill. 
24 





ExuHisitT 1 
the OFFENSES COVERED BY BILL 
Title 18, United States Code 


| 
=) = , < 
L OF *792. Harboring or concealing person with knowledge or suspicion 
ra that he may commit or has committed offense under sections 

793 or 794. 

| *793. Gathering, transmitting, or losing defense information. 
; *794. Gathering or delivering defense information to aid foreign 
wed | government. 
69, | *798. Disclosing classified information. 
ng, | *2151 to 2156 (ch. 105). Destroying war material, producing defec- 
av- tive war material, interfering with war operations, etc. 

*2381. Treason. 


960 *2382. Misprision of treason. 
*2383. Inciting or assisting rebellion or insurrection. 


- #2384. Engaging in seditious conspiracy. 
a. *2385. Advocating overthrow of Government. 
on *2387. Interfering with or affecting morale, etc., of Armed Forces. 
mt *2388. Interfering with Armed Forces during war. 
*2389. Recruiting for service against United States. 
el *2390. Enlisting to serve against United States. 
ere | Title 42, United States Code (1952 Edition) 
of Section j s ao : 
as *1810. With intent to injure United States or secure advantage to 


ild | any foreign nation, acquiring, revealing, mutilating, etc., 
atomic energy documents, plans, etc. 
| **1816. Violating or conspiring to violate certain provisions of title 
42 relating to atomic energy. (Covered in Public Law 769 
whether or not there is intent to injure United States or 
secure advantage to foreign nation.) 


Title 42, United States Code 


Section 
| 2272. Willfully violating or conspiring to violate specific code sections 
respecting atomic energy, with intent to injure United States 
or secure advantage to foreign nation. 
| 2273. Willfully violating or conspiring to violate code sections respect- 
ing atomic energy generally, with intent to injure United 
States or secure advantage to foreign nation. 
2274. Communicating restricted atomic energy data, with intent to 
injure United States or secure advantage to foreign nation. 
2275. Acquiring or attempting to acquire restricted atomic energy 
data, with intent to injure United States or secure advantage 
to foreign nation. 
2276. Tampering with restricted atomic energy data, with intent to 
injure United States or secure advantage to foreign nation. 
25 
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Title 10, United States Code (Uniform Code of Military Justice) 
Section 

904. Aiding the enemy. 

906. Spying. 


Other sections involving certain statutory violations if sentence 
includes death, dishonorable discharge, or dismissal, 


**Knowingly and willfully failing or refusing to appear, testify, or 
produce any paper with respect to his government employment, 
before a Federal grand jury, Federal court, court-martial, or 
congressional committee, in any proceeding regarding his rela- 
tionship with a foreign government or any matter inv olvi ing any 
interference with or endangerment of the national security. 

**Committing perjury (1) in falsely denying commission of offense 
covered in the bill, (2) in falsely testifying before Federal grand 
jury, Federal court, or court-martial with respect to his Govern- 
ment employment involving interference with or endangerment 
of national security, or (3) in falsely testifying before a congres- 
sional committee involving interference with or endangerm ent 
of national security; also committing subornation of perjury in 
connection with another person’s s false denial along the same lines, 

**Knowingly and willfully making false statement or concealing ma- 
terial fact, in connection with his employment or application for 
employment, regarding (1) his connections with the Communist 
Party or similar. group, (2) his conviction of an offense described 
in the bill, or (3) his failure or refusal to appear and testify or 
produce paper as described. 

**Willfully remaining outside the United States, its territories and 
possessions, and Puerto Rico for more than 1 year with knowledge 
of indictment for offense described in the bill or of outstanding 
charges preferred under the Uniform Code of Military Justice. 


Note.—Single asterisk denotes reenactment of existing provision of Public Law 769 without change, 
double asterisk denotes reenactment of existing provision of Public Law 769 with some change; unmarked 
sections are either new or taken from existing statutes other than Public Law 769. 


Bureau of Retirement and Insurance, U.8. Civil Service Commission. 
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ExuHisit 2 


Status of claims denied under the Civil Service Retirement Act by reason of 
Public Law 769 


Claims denied initially... ...... ~.- snsssc-sensced..--- 2-2 oscetes-----s 189 
_ Claims subsequently allowed: ees 
(a) By Presidential pardon... ....s--.-....------.------------- 22 
(b). By Court.of Claims decieiom. ccc snicnscs-s-.-...-. 20008 ba8s5- 3 
(ce) By reappraisal of evidence... <<. ....-------. 02258 s sb se. 5 
Gubitotal,.....u.<««scws'socsas cen Mee Cos Jae eee Jee 30 


: (eine cuptentiy denied... ~~. ac0-mee as anenn=<6 Sacamnndonewacnan 
- Claims which would continue ‘to be denied after enactment of H.R. 4601_ 10 


_ Claims which would be allowed upon enactment of H.R. 4601_--------- 149 


Bureau of Retirement and Insurance 
U.8. Civil Service Commission 


27 








3g 





B ERE 


9432 


9433 





Exnuisit 3 


Summary of cases referred in Congressional Record of May 12, 1960 


Case No. 


I ian arawiecumien 
Internal revenue agent. 
32 yours, 3 months serv- 


$202 4 r nronth. 
$13,084 account. 
Cen We ae nee 


Assistant general man- 
ager, Alaska RR. 


Civilian, 7 years, 8 
months; military, 4 | 
years, { month; total, | 
ll years, 9 months 
service. 

Potential annuity, $251 | 

r month. 


E no a. 1, 1964. 

Case No. J 

auasion, “Post Office 
Department. 

21 years, 9 months serv- | 
ice. 

$120 per month. 

$3,220 account. 


Clothing inspector, De- 
partment of Army. 

15 years, 6 months serv- 
ice. | 

$95 per month. 

$1,457 account. 

Case No. 5.__. 

Clothing inspector, De- 
partment of Army. 

30 years 4 months serv- 
ice. 

$234 per manth. 

$5,616 account. 


J aor 

Post office clerk. 

24 years 5 months serv- 
ice. 

$94 per month. 

$2,12) norount. 

Case No. 7.. 

Saternal revenue agent. 

30 years 3 months serv- 
ice. 

$297 per month. 

$15,038 account. 


CEES Oi ciemccn dennis 

Post office clerk. 

25 years 10 months serv- 
ice. 

$107 per month. 

$5,566 account 
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No facts developed. 


Description of offense 


In connection with accept- 


ance of bribes was sub- 
penaed before a Federal 
Fine jury, Seuthern 
istrict of New York, 
at which time he refused 
to answer questions in 
regard to his Govern- 
ment service on the 
grounds of self-incrimi- 

nation. 
(No 


occasion to develop in 
absence of filing an- 
nuity claim.) 


Falsification and embez- 


zlement of postal funds. 


| Solicited and accepted 


bribes in violation of 
title 18, U.S. Code, sec 
1711. 


On May 1, 1957, before the 


Senate Permanent Sub- 
committee on Investi- 
gations, refused, on the 
grounds of self-incrimi- 
nation, to answer «jues- 
tions with respect to his 
Government service. 


Embezzlement of mails in 


violation of title 18, U.S. 
Code, sec. 318 (now sec. 
1709). 


pdms | Appeared before a grand 


jury in Southern Dis- 
trict of New York and 
on grounds of self-in- 
crimination refused to 
testify with respect to 
acts rformed in his 
official capacity. 


Violation of title 18, U.S. 


Code, sec. 355 (now sec. 
1711). 





Final CSC disposition 


Annuity allowed under 
order of U.8. Court of 
Claims dated Feb. 19, 
1960. 


None. No refund paid 


Annuity disallowed, 
Public Law 769. 


nt iccie eon 


Annuity allowed; reap- 
raisal of all evidence, 
ased on Court of 

Claims decision 
Steinberg v. U.S., 
holding sec. 2(a), Pub- 
lic Law 769 unconsti- 
tutional. 

Annuity denied, Public 

Law 769. 


Annuity allowed; deci- 
sion of Court of 
Claims No. 74-57, 
dated July 16, 1958, 
Steinberg v. U.S., sec. 
2(a), Public Law 769, 
unconstitutional. 


Annuity denied, Public 
Law 769 


in | 
| 





Effect of 
H.R. 4061 


V——————— ees, 


Not applicable, 


Would bar only 
if offense for 
which indicted 
is a national 
security 
offetse listed 
in the bill. 


| Would restore 
annuity. 


Do. 





None. 


Would restore 
annuity. 


None. 


Would restore 
annuity. 
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Page Case No. 


No. 


_ 


Oe | Oa0e IS. 2 cnenamens 

Postmaster, Post Office 
Department. 

lo years 5 months serv- 
ice. 

$112 per month. 

$4,840 account. 


Assistant postmaster, 
Post Office Depart- 
ment. 

25 years 5 months service. 

$106 per month. 

$4,992 account. 

ORNS FEO Binkbsqecscnesé 

Inspector motor vehicles, 
District of Columbia 
government. 

14 years 6 months service. 

$88 per month. 

$4,435 account. 

VO = 

Clerk, Post Office De- 
partment. 

30 years 1 month service. 

| $197 per month. 

$10,274 account. 

> | a 

Clerk, Post Office De- 
partment. 

25 years 9 months service. 

$153 per month. 

$7,715 account. 

Case No. 14 

Internal revenue agent. | 

33 years 3 months service. 

$316 per month. 

$17,822 account. 


£ 
8 


&& 8555 


Se UK Dl entienwawekn 

Mail carrier, Post Office 
Department. 

26 years 5 months service. 

$169 per month. 

$5,833 account. 

oo Sh 

Clerk, Post Office De- | 
partment. | 

27 years 10 months serv- 
ice. 

$164 per month. 

| $10,798 account. 

090 | Case No. 17............- 

Chief accountant, Fed- 
eral Public Housing 
Authority. | 

Civilian Federal service 
ended May 31, 1953. | 

| $199 per month. 

$8,111 account (widow’s 
annuity). 


8 


438 








| 
Tried and found guilty 


Exuisit 3—Continued 
Summary of cases referred in Congressional Record of May 12, 1960—Continued 


Description of offense 


Embezzlement, violation 
of title 18, U.S. Code, 
sec. 1711. 


Convicted, conspiracy to 
embezzle postal funds 
(18 U.8.C. 1711); sen- 
tenced to 5 months’ im- 
prisonment. 


Convicted of accepting $5 


bribe (22 D.C. Code 701- 
704); sentence of 6 to 18 
months suspended; 


placed on probation 2 
years. 


Falsely denied member- 
ship in Communist 
Party in application 
filed with Post Office 
Department. 


Falsely denied member- 
ship in Communist 
Party in affidavits filed 
with Post Office De- 
partment. 


Convicted of falsel 
stating net worth in IR 
Form No. 1361. Finan- 
cial statement of em- 
eae in violation of 18 

1.8.C. 1001. 

Convicted of forge of 
U.S. Treasury checks in 
violation of 18 U.S.C. 
495. 


under- 


Falsely denied member- 
ship in Communist 
Party in affidavit to 
agency and before Loy- | 
alty Review Board. 


in 1927 by general court- 
martial (USN) of em- 
bezzlement and conduct 
to prejudice of good 
order and _  discinline. 
(Served USN 1922-27; 
subsequently Federal | 
employee.) 





Final CSC disposition 


Annuity denied, Public 
Law 769. 


Annuity denied, Public 
Law 769. On death of 
employee, Sept. 26, 
1955, widow’s annuity 
denied. 
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Effect of 
H.R, 4061 





Would restore 
annuity 


Would continue 
annuity bar. 


Would restore 
annuity. 


Would continue 


annuity bar. 


Would restore 
annuity. 





Note.—Annuity amounts shown as accrued are computed to Apr. 30, 1959. 


Bureau of Retirement and Insurance, U.S. Civil Service Commission. 





































Exuusir 4 


Summary of annuity claims denied und. 





@® 


(2) 


Case | Claim No. 
CSA 


o. 


_ 


os Sf & 


13 


4 
15 


27 


28 


orn 


——— 


j 


(3) (4) 
Agency in which last Position 
employed 
373486 | Post Office Departtment_| Clerk in charge_.......-- 


371214 
377156 
376497 


378387 


372591 


378469 


381865 


370635 


384441 
382154 
385243 
378457 


387681 


*-275059 


387355 


381581 


384516 


385758 


382820 








a OS | EL he 
ad renee: fT Eee 
esol ee ee 
RT co oe pucie omghoreaatent ROS: 
tp Rian nccepaamos Supply officer__......... 
Post Office Department_} Clerk. ..........-.-...-. 
PIT a i nidinn inn oniiamaniosene Administrative Assist- 
ant. 
Post Office Department__| Station superintendent... 


oD: Si Scaintedeleaaire as ike de Re sigieega! 
Se Se ae IEE in cntrccnccicc nat 
Paes okdntieatcenann ss NR, Kiccnccccmnphodiae 
eee hand indreeccrhin capi ee 
i ced cae ccc ascites te alae ielicanaes 
Justice, Immigration, | Naturalization examiner. 
and Naturalization. 
Army Oliver General | Sheetmetal worker and 
Hospital, Augusta, Ga. furnace ic. 
Post Office Department..| Carrier............-----. 
Department of Army....| Not shown............-- 


Veterans’ Administra- | Correspondence-reviewer. 
tion. 

Department of Agricul- | County supervisor... ..- 
ture. 

Department of the Army-| Truckdriver--.-......-.- 

Post Office Department_.- Cpetintet of sta- 

on. 

Commerce (Weather | Clerk.............--.... 
Bureau). 

Post Office Department-_-.]_....do_ .-.......-..-.... 

ponte cncc-ccwonnaneele Postmaster........-.---- 


«ane ew ewe ne n--e-n---]| ACCOUDLING Ciera .......- 





(6) 
Service 
Years |Months 
(a) (b) 

36 1 
32 1 
18 9 
ll 8 
29 1 
26 1 
36 ll 
19 3 
30 5 
35 ll 
15 10 
33 1 
31 8 
31 2 
32 1 
35 Yu 
20 ll 
30 5 
13 1 
36 3 
10 ll 
26 v 
5 7 
27 10 
34 9 
2 

8 1 
22 5 
























(6) 


Description of offense 


Charged by Post Office Department of embezzling 
$165 collected for parcel post mailing matter. 
Theft of money from mail_..............-.......-- 
NS Ne as wlan cenecernntgin 
Theft of money and other articles from desk 
drawers, Federal Building, also Government 
popaty from War Department, Engineers 


ffice. 
ee eee eer 








Charged with theft from mail_..............._--.. 
Charged with extortion as District of Columbia 
ceman, Metropolitan Police Department. 
moved May 15, 1028. ee inter- 
mittently from May 19, 1941, to Jan. 14, 1945, 
and continuously from June 30, 1946, to Nov. 30, 


1954.) 

Charged with presenting fraudulent vouchers. 
Convicted on pee of Treasury check while 
guple ed in ar Department. Suspended 
Feb. 2 1935. Resigned, with prejudice, Mar. 
18, 1935. (Reemployed intermittently from 
Sept. 2, 1941, to June 1, 1942, and continuously 
from Jan. 7, 1945, to Oct. 31, 1954.) 

Embezzling letters and money from mails_....... 


Unlawfully claimed and received 195 hours of 
overtime pay in the amount of $347.97. Made 
restitution of amount involved upon guilty 
plea in U.S. district court. 

Embezzlement of postal funds $133. Alteration 
and falsification of c.o.d. records and embezzle- 
ment of c.o.d. funds. 

Indicted on Nov. 23, 1954, and charged with un- 
lawfully opening and removing from letter $1.25 
and $1 from another letter. 

Theft of mails—several hundred dollars for which 
restitution made. 

Embezzlement of $1,200 from Government funds 
and falsification of records to conceal embezzle- 
11088 Restitution of full amount made on Mar. 

1954. 

Embezzlement of $1,036.44. Falsification of 
entries. Failure to remit surplus funds. Ir- 
regularities. Restitution made on Feb. 20, 1947. 

Improper inflation of stamp sales__................-. 

ted unauthorized fees from applicants for 
naturalization—bribery. 

Theft of Government property consisting of a hind- 
quarter of beef from the Oliver General Hospital. 


Theft and rifling of Ist class mail. Charged with 
violation of sec. 1709, U.S. Code. 

Embezzlement of post office funds and falsifica- 
tion of records while employed as tmaster. 
Convicted on 1 count of sec. 355, U.S. Code 
title 18. Removed Feb. 20, 1944 (reemployed 
Department of the Army Oct. 20, 1947). 

Indicted on Apr. 21, 1930, and charged with 
embeazlement of official funds in violation of 
sec, 355, title 18, U.S. Code. Removed as clerk 
in Post Office Department, Apr. 12, 1930 (re- 
employed from Aug. 13, 1946, to present). 

Indicted on Mar. 23, 1944, and charged with 
violation of sec. 100, title 18, U.S. Code. 

Stealing mail in violation of sec. 1709, title 18 U.S. 
Code. Removed as driver-mechanic, Post 
Office Department, Nov. 30, 1940 Comeberes, 

De ent of the Army, May 18, 1943-Oct. 3, 
1946; Feb. 3, 1948-Dee. 31, 1954). 

predation of mails 


Charged — Seo rifli ~ — —? pute 
employed at post office, Wes nt, N.Y., in 
Suleton of sec. 1709, title 18, U.S. Gode. “Re- 
moved Feb. 26, 1041. (Reemployed, Com- 
merce De ment, Dec. 21, 1942-Feb. 28, 1955.) 

Cc th embezsJement of official funds in 
me of title 18, U.S. Code, sec. 355 (now sec. 

False entries in accounts and false returns to in- 

crease his compensation in violation of title 18 

U.S. Code, secs. 189 and 329. 

Indicted on May 14, 1941, and charged with viola- 
tion of title 18 U.S. Code, secs. 177, 189, and 355 
(now secs. 649, 2073, and 1711) while —~ 

as postmaster, Post Office partment. 
moved from Post Office Department Apr. 30, 
1941. (Reemployed, Federal Works Agency, 
Ame. 1-July 31, 1942. 

Stealing money from dead letters which she was 

to process in violation of title 18, U.S. 

sec. 355 (now sec. 1711) while employed as 

clerk in the Post Office. Removed Aug. 24, 1933 

oyed Sept. 29, 1942 to Apr. 26, 1947; Sept. 
23, 1947 to Dec. 31, 1954). 

Charged with violation of title 18 U.S. Code, sec. 
318 [ming sec. 1703) while employed as clerk in 
the Post Office. Removed Feb. 23, 1928 (reem- 
Nov. 24, 1941 to Aug. 26, 1946). 

T and rifling of mail matter in violation of title 

18 U.S. Code, sec. 1709. 

In an affidavit executed in connection with his ten- 
ure of office November 29, 1 and before the 
Loyalty Review Board falsely his mem- 


















Prior to Mar. 24, 1 
December 1953 





(7) 


Date of offense 


Aug. 13, 1954 


July 7, 1954 
Aug. 5, 1954 


A period of 4 months 


pr 


o May 21, 


1944. 


On prior to June 30, 
1944, 

On or prior to Mar. 24, 
1951. 

Sept. 28, 1954 


Mar, 26, 1928............ 
a eh ee 
June 10, 1964. .......-... 
Mar. 31, 1953, to June 30, 


1954. Indicted in De- 


cember 1954. 


Prior to Feb. 14, 1947. 
Disclosed on special in 


Jan. 9 to Aug. 19, 1954... 


Prior to Nov. 21, 1954... 


spection Feb. 11, 1947. 


$48... 


Prior to July 14, 1954— 


date of formal arrest. 


Dec. 31, 1943. ...-- 


Arrested on Nov. 
1954. 
Prior to Feb, 26, 1941.... 


Prior to Apr. 12, 1930.... 


Prior to Nov. 30, 1940-.-- 


16, 


Prior to Mar. 20, 1945- -. 


Prior to May 18, 1947_... 


Prior to Apr. 30, 1941_..- 


Prior to Aug. 24, 1933. ... 


Indicted Feb. 10, 1928... 


Suspended without pay 


September 29, 1 
December 16, 1949 














(8) (9) 
Date of final separation Reason for final 
separation 
Date 
(a) 

Sept. 13, 1054........____ IONE vncttnndxandcausl 8 | 
ATE Bas ons dans acetunee _ a Nov. 1, 1964......... 
| See ae idbentnkasncgdieeae Sept. 30, 1954............ 
PT Ot) Wek ca. ares Be | PSNR Ss 25 tf & | ER ae 
PU IE isis cS eR oon ce dcndindedaed Jan. 4, 1045. ............. 
es OR, WR va ics maces os Wl ainccindiptharsnan fees 

BOR lininntcnicceMred ae ee eas / KS CA Se 


Disability retirement..._| Jan. 5, 1929.............. 












June 30, 1954. ......-...- eee ES ee 
POR RUE stitch, ee .--.------| Plead guilty to charge 
Feb. 2, 1955. 
Sept. 21, 1054............ Removed—embezzle-| Oct. 18, 1954._........... 
ment. 
Nov. 21, 1954 a ee 
a ee eee May 10, 1954. _.......... 
Apr. 13, 1954 St. Glocsdhescsanée 
BI MG, TP sc setae... a weet 38, TOG. ccecccutsn 
BE, MONE Sake Senitiod NN Oct. 24, 1949............. 
Dec. 21, 1 Termination from ex- | May 14, 1954.........--. 


Remove mee 
priation of Govern- 
ment property. 


Apr. 16, 1947... 


Ame, 30, 1604...-.......2 Removed—cause--__..... Baby TS TBs on wines. oss 
Se OG in voncns>54sss-c5..) Mae, BH, 108: 
a a Dh Ti TOO. osc icesns 


for disability retire- 
ment. Leave with 
pay expired Apr 29, 
1955. 


Ag. 1, GS cucu. Resigned (shortages in | June 12, 1944....._.___-- 
accounts). 
Dec, Si, 1064.4..8....... Optional retirement... oe = Se 
ee 8 ee ee Feb. 14, 1055. ....... 
Feb. 28, 1965............ Optional retirement... eS ee 
Age. TA, 1966... 2... n 0005 ee Indicted Mar. 20, 1945 
BEY BBY TAR cntcccnsne Ge ccnccniticdandind a 
July 31, 1942_............| Discharged, reduction | Nov. 13, 1041............ 
in force. 
eS eee Resignation. ............ May 10, 1034............ 
Aug, 2%, 1046...........2 Reduction in force. ..... OD. 1B, WRB. cccnccccee. 
January 5, 1949.......... Separated for cause...... Nov, 1, 1948........ 
August 14, 1950.......... ea! eee ee 


iT 4 


























































nied under Public Law 769 
(10) (11) (12) (13) (14) (15) 
Sentence of the court (as reported by agency) Approximate refund due Annuity Bar to payment already 
H.R. 4601 removed by— 
Present value of annu- |__ would 
ity denied by Public remove 
law 769 Accrued | bar to 
Years of probation Paid Unpaid | Monthly} to Apr. | payment 
30, 1960 
8) (e) (d) (a) (b) (a) (b) 
kein ddenecouhpaksdhdasigins epeekadten Suspended. ......-...-.- Beso ete adsccntcanl Sc dn cdatdummbubcoud $5,833.11. ._- eet. ; $179 | $11,199 | X 
A Er Be es Le ee 6 PU 0s cctnrdbenbns Seeimileeckndnaneal SE ga ctichocnnmmictings $4,493.85, Jam. 11, 1955...|. 195 12,180 | X 
Bb... coosesns} $1,000... casita dean seh Se SS SESE. |: BE. ann in wnt cans [abeneey-sabar~centeeaeel $2, 168. 38 86 5,368 | X 
_ RS ee $30.15 court costs_......- Suspended ...........-.. We csinh adh rdauce oad PR atta nnn sdducenedtts $191.68, Jan. 20, 1955_....j... 40 2,384 | X 
i ill catecncesndem ieee caakit wuddieananngu ad aemacae oe Gio <éisoakeeee Skills trie akinonnadiania CHOE cn nnnccetcttense CE 706.06. .nos occ. - oe Wk. “Beeideeteost 
i schists ace str a Diesel anecuidte coe eee i Giicns.deconducmaiien Mies wale datoms oedincsinees sitet ee ee ee $2,563.59, Jan. 27, 1955__.}__..___- 136 8,293 | X 
Lckieidncdibpwine Ried tiinnadiddeccncungsubpeal lies dickens apnea ec tliinns iitien NO x «condense voicing OF, TART. nS kinoncua ee... 267 16,289 | X 
LonsinsudanGacetnpashwen ch due cusummedcaateell ivicincocnscaean EL. PR Rr diasmncntib<geudios Ue. UU ees ae 
Drbd cncbdadlekwnibiasxeke-dbigenediepbee 1% to 2 years............ Te ia RS oe A ID BI. sic dninnicintdpadie~sahnigudiinaia ea eee eee ae 
54. ee eee a eae cn cintoencdewcsiccenonnes $4,731.71, Mar. 4, 1955 j.........-. 222 14, 260 | X 
oe $910 annuity 
paid. 
y to charge | ? - Si Ran Micicebivatiesis aso ds cneictanesll $2,432.15, plus $651 am-}.......__- 114 7,232 | X 
nuity — Aug. 1, 
1954 to Feb. 28, 1955. 
RRisnesowdinatti atin teinaicithaimaael Suspended ---.. aaiaee Daatidedhtadinadbnemmgll EL, odin nwajecnpiinten sonees SE Wii nic tient d isc 189 11,677 | X 
mn cdlepemenaainedemhiinet> gash akmiaateine DNs BOD. < ccacitettadicdntevwsscensntsedseaea No scenes catsiences DIO TO nee in nega 172 10,316 | X 
hi ccndcnessvahsdnenghinteancidignknnstiae Sutpended.........<cscs~ (9) . -cccccenccenncesdsoes SEDs <x ncn nine enc cncslabibinebanngecencgen 4,887. 01 182 11,948 | X 
rceaictine woes trdcdlellamasare Aatesd aac ing tatia a ee | | lee eee ll ll BR 
fective July 1, 
1961, 
WN sn cccnnibiinl std nedgenupnetatd tienen GO -isccuseccceieee Danii cutie beieipmabbaiabaiell Se ee eee 344. 38 102 10, 300 | X 
isnakdibckacudiidnssidindnenttduecmetacs staan eae | a OO a itinbacesnniotd I ere 59. 63 31 2,053 | X 
54_- Se GUE QUIN, hein itncinnccevusecnncsbantiie ae Sa - | om Pe 224 15, 504 | X 
‘7 iicnesisnntcldamnedamicane Suspended _._.._. eee i $563.47. 45 2,635 | X 
SR iis sa celina mint ciet sapsa-abt « eeniatladn aetndiane tie Giese Biniaiicows Ee PSUR Fionn cic <o- ee 202 eae RE an ee 2 OE 
M4... $526.53 00 days... n " Pg cenenssditncsdnatl SR FE Sa ew ccnietelaaeaaeee Died Ponmeantiballlin cle aknaBbthineachensiaceiasaedl 














25 


28 


29 


30 


31 


32 


34 


39 


40 


4l 
42 


44 


378387 
372591 | Post Office Department.| Clerk. ..........-.--..-. 
NEES BNE sen iietiencinnnesna Administrative Assist- 
ant. 
378469 | Post Office Department_-.| Station superintendent. 
381865 |..... TD: shan tiaekieteennal ES ee re 
265822 |..... Oc ae hss IIE ic ceacictenscdies cs 
370635 |..--. Ws cadet es enn ee 
384441 |.---. Piecieaetnsobnonds Postmester.............. 
382154 |...-- ee ai el oe 
385243 | Justice, Immigration, | Naturalization examiner. 
and Naturalization. 
378457 | Army Oliver General | Sheetmetal worker and 
Hospital, Augusta, Ga. furnace mechanic. 
387681 | Post Office Department-..| Carrier..........-....... 
CS F-275059 | Department of Army..-..| Not shown............-- 
387355 — Administra- | Correspondence-reviewer. 
tion. 
385095 | Department of Agricul- | County supervisor... -..- 
ture. 
381581 | Department ofthe Army-| Truckdriver---.-_......- 
384516 | Post Office Department_.}| Superintendent of sta- 
tion. 
385758 | Commerce (Weather | Clerk........-...--..... 
Bureau). 
382820 | Post Office Department..]_._..do_ -_............... 
386645 j..-.-. DRivcinnciasnateciaen Postmanter............-<-- 
382669 | Federal Works Agency..| Junior administrative 
assistant. 
GF NEG scsi mnncininnenntts Accounting clerk _......- 
PE 2 NUT ccrccencccncscennie PORE os cttnemttnentinsl 
389091 | Post Office.........-..... SIRS . ncnecaseesatanies 
382083 |....- BOs i ckscccceinwincesac cede. Spccccomcenseee 
| ee Ieee | See eee Sa 
Co ae eee eee ici ccnensinisenninannenan 
ee eee te | ee ee 
ee ee 
390939 | Internal Revenue-..-_-...- OE Freres ncn teen 
391592 | Post Office.......-.-..... Assistant Superintend- 
ent of Mails. 
8 er Ee ee eee Co disiccanccens 
389709 | Post Office.......-..----- i 
392948 |..... OE  cckiuianealeeulcnitl Assistant Postmaster-.._. 
399083 | District of Columbia | Inspector..............-- 
Government. 
388961 | Post Office...........-..- Postmaster.............-- 


56841—-60 No.1 
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31 


15 


16 


21 


14 








3 “pol with euertion 2 District of Columbia 
ice Department. 
May 15, 1028. (Reemployed inter- 

na 


from May 19, 1941, to Jan. 14, 1 
os uously from June 36, 1946, to Nov. 30 


1 
Charged with presenting fraudulent vouchers. 

Convicted on ‘apery of Treasury check while 

employed in ar Department. Suspended 
Feb. 2103s Resigned, with prejudice, Mar. 
18, 1935. (Reemployed intermittently from 
Sept. 2, 1941, to June 1, 1942, and continuously 
from Jan. 7, 1945, to Oct. 31, 1954.) 
Embezzling letters and money from mails 










Unlawfully claimed and received 195 hours of 
overtime pay in the amount of $347.97. Made 
restitution of amount involved upon guilty 
plea in U.S. district court. 

1 | Embezzlement of postal funds $133. Alteration 
and falsification of ¢.o.d. records and embezzle- 
ment of c.o.d. funds. 

8 | Indicted on Nov. 23, 1954, and charged with un- 
lawfully opening and removing from letter $1.25 
and $1 from another letter. 

2 | Theft of mails—several hundred dollars for which 
restitution made. 

1 | Embezzlement of $1,200 from Government funds 
and falsification of records to conceal embezzle- 
— Restitution of full amount made on Mar. 

, 1954, 

9| Embezzlement of $1,036.44. Falsification of 
entries. Failure to remit surplus funds. Ir- 
regularities. Restitution made on Feb. 20, 1947. 

11 | Improper inflation of stamp sales__--__- si ssareedaties ee 

5) C ted unauthorized fees from applicants for 
naturalization—bribery. 

1 | Theft of Government property consisting of a hind- 

quarter of beef from the Oliver General Hospital. 


3 | Theft and rifling of ist class mail. Charged with 
violation of sec. 1709, U.S. Code. 

11 | Embezzlement of post office funds and falsifica- 
tion of records while employed as tmaster. 
Convicted on 1 count of sec. 355, U.S. Code, 
title 18. Removed Feb. 20, 1944 (reemployed 
Department of the Army Oct. 20, 1947). 

9 | Indicted on Apr. 21, 1930, and charged with 
embezzlement of official funds in violation of 
sec. 355, title 18, U.S. Code. Removed as clerk 
in Post Office Department, Apr. 12, 1930 (re- 
employed from Aug. 13, 1946, to present). 

7 | Indicted on Mar. 23, 1944, and charged with 
violation of sec. 100, title 18, U.S. Code. 

10 | Stealing mail in violation of sec. 1709, title 18 U.S. 
Code. Removed as driver-mechanic, Post 
Office Department, Nov. 30, 1940 (reemployed, 

Department of the Army, May 18, 1943-Oct. 3, 
1946; Feb. 3, 1948-Dee. 31, 1954). 
eee 


Charged with theft and rifling of letter mail while 

employed at post office, West Point, N.Y., in 

tion of sec. 1709, title 18, U.S. Gode. “Re- 

moved Feb. 26, 1041. (Reemployed, Com- 

merce Department, Dec. 21, 1942-Feb. 28, 1955.) 

2 Ones th embezzlement of official funds in 

_ = of title 18, U.S. Code, sec. 355 (now sec. 
1711). 


5 | False entries in accounts and false returns to in- 
crease his compensation in violation of title 18 
U.S. Code, secs. 189 and 329. 

2 | Indicted on May 14, 1941, and charged with viola- 
tion of title 18 U.S. Code, secs. 177, 189, and 355 
(now secs. 649, 2073, and 1711) while ——_ 
ag postmaster, Post Office partment. 
moved from Post Office Department Apr. 30, 
1941. Gere} Federal Works Agency, 


AR. 1-July 31, 1942. 
7 | Stealing money from dead letters which she was 
to process in violation of title 18, U.S. 
sec. 355 (now sec. 1711) while employed as 
clerk in the Post Office. Removed Aug. 24, 1033 
(reemployed Sept. 29, 1942 to Apr. 26, 1947; Sept. 
23, 1947 to Dec. 31, 1954). 

1 | Charged with violation of title 18 U.S. Code, sec. 
318 (now sec. 1703) while employed as clerk in 
the Post Office. Removed Feb. 23, 1928 (reem- 
a Nov. 24, 1941 to Aug. 26, 1946). 

T and rifling of mail matter in violation of title 
18 U.S. Code, sec. 1709. 

10 | In an affidavit executed in connection with his ten- 
ure of office November 29, 1948, and before the 
Loyalty Review Board falsely denied his mem- 
bership in the Communist Party. 

7 | Falsification of time cards in violation of title 18, 
U.S. Code, secs. 371 and 1001. 


ll 


9 | Executed affidavit on standard form 84 in which 


he con = or present ——~ in 
Communist Party. Such membership later 
admitted 


10 | Indicted for violation of title 18, U.S. Code, sec. 355 
(now sec. 1711). 
Embezzlement, violation of title 18, U.S. Code, 
sec, 1711. 
Under investigation in connection with acceptance 
of bribes. Subpenaed before a Federal grand 
jury, southern district of New York and refused 
to answer questions in regard to his Government 
service on the ground of self-incrimination. 
During 1950, in violation of title 18, U.S. Code, 
sec. 602, solicited political contributions from 
postal employees. Statute of limitations (3 
years) expired before discovery of facts. In 
connection with investigation of above executed 
affidavit containing false statement. The fact 
concerning this offense presented to U.S. attor- 
ney. Grand jury returned indictment in viola- 
tion of title 18, U.S. Code, sec. 1001. 
Engaged in fight and inflicted serious knife wounds 
on a fellow employee. Entered Veterans’ Ad- 
ministration property for nonbusiness reasons 
when off duty. 
Falsification and embezzlement of postal funds---- 
Conspiracy to embezzle talfunds. Feloniously 
converted to own use the sum $646.09 in violation 
of title 18, U.S. Code, sec. 355 (now sec. 1711). 
Accepted bribe to approve ins’ nm of an auto- 
mobile. Found oy of charges covered by 
iw 22 secs. 701 02 District of Columbia 











violation of title 18, sec. 1709 U.8. Code. 








e. 
Indicted on February 17, 1955, for theft of mailin | Dee. 6, 1954.............. 


ween Oe! . 95} 
Nov. 30, 1954. 








~--| Jan.7, 1955...... Sa tahaie 
...-| Jan. 5, 1929 — 


wn = DU. wn eee 








June 10, 1954. ...-......- 


Mar. 31, 1953, to June 30, 
1954. Indicted in De- 
cember 1954. 


Jan. 9 to Aug. 19, 1954... 


gt | Sree, 


Sept. 21, 1954......-..... 


Prior to Nov. 21, 1954...| Nov. 21, 1954............ 


Bion, G, 2006... nc .ccpcacae 
Prior to Mar, 5, 1954_._.. 


Prior to Feb. 14, 1947, 
Disclosed on special in- 
spection Feb. 11, 1947. 


Feb. 14, 1947 


Prior to Mar. 24, 1948..--| Mar. 24, 1948..........._|. 

December 1953. ......... Dee. 21, 1 

Ook. ©, 1Bagccnccssonnce oe a 

Prior to July 14, 1954—) Aug. 23, 1954..........-- 
date of formal arrest. 

Dec. 31, 1043_..........-. Dek Si, 10... wee oa 


Prior to Apr. 12, 1930....| Not separated, Filed 


for disability retire- 


ment. Leave with 
pay expired Apr 29, 
1955. 
pe. Th WOM... << nctinnne Aug. 1, 1943. ___- 
Prior to Nov. 30, 1940...-] Dec. 31, 1954..........-- 
Arrested on Nov. 16, | Dec, 16, 1954....-....-.- 
1954. 
Prior to Feb, 26, 1941....] Feb. 28, 1965............ 
Prior to Mar. 20, 1945--.| Apr. 15, 1945...........- 
Prior to May 18, 1947_....| May 28, 1947__.......-.. 
Prior to Apr. 30, 1941..--| July 31, 1942_............ 
Prior to Aug. 24, 1933 -..| Dec. 31, 1954......-....- 
Indicted Feb. 10, 1928-..| Aug. 26, 1946..........-- 


Suspended without pay | January 5, 1949..._._-_.. 
September 29, 1948. 


December 16, 1949....... August 14, 1950.........- 
Prior to May 9, 1951..-... May 12, 1961...........- 
WOET...wnnccccccccnccsnce Sept. 13, 1960_........... 


Prior to Sept. 6, 1944....) Sept. 21, 1944............ 
Prior to Jan. 20, 1952. ...] Jan. 20, 1962............. 


Not shown. Mar. 32, 1086. -..chc6ces 


Aug. 2, 1964.......-...-. POD. 7, WB iihsntcnsces 


Prior to Sept. 15, 1948...]| Oct. 22, 1948............. 


Prior to Aug. 30, 1954....| Jan. 6, 1955......._...-. 
Oct 31, 1942, to Feb. 15, | May 22, 1943..._.__.-- 
1943. 


Mag 98, 1081... -csncnts Sept. 25, 1951............. 


June 30, 1954. .....-.....}. 


Ope. 10, 1008... daseccn. se (?) 





iain ws O0..-dh 


ae! Seer | ee 
apeglilnccacnsea=kiendieeine Plead guilty to charge | ?_.- 
Feb. 2, 1955. 
Removed—embezzle-| Oct. 18, 1954.__.......... $133 
ment. 
eee Oy cncdtircmnsantedenns 





Mar. 11, 1947 










-| Oct. 24, 1949... 
May 14, 1954___. 





cepted appointment. 


Removed — misappro- Bee. 8G, WOO scrarace naa ee 
priation of Govern- 
ment property. 
Removed—cause_....... Py inc cacecneses 
ae ye Oe -| $526 
iipaciambiledapinnlare ntl Apr. 29, 1930. _.. ----| $650 


Resigned (shortages in | June 12, 1944....._...__- m 


accounts). 
Optional retirement..... Dec. 20, 1940. ........--. 
ee ee Feb. 14, 1055_ _..- 
Optional retirement... Mar. 04, 100%.....<2.... 








Discharged, reduction | Nov. 13, 1041_.........-.}...-. 
in force. 


REGROAIIR.. 2. cccccccnsie , tee eee 
Reduction in force. ..... ey TE, Pee wtenatanceshaseen 
Separated for cause......| Nov. 1, 1$48.....-.. 

RIN 5 cictbai adi tndle wana ntnodssndwehceskesnns 

=” Pidhecckcnstdnceacct ME ty Dei ekadccnnascks 
cela Pai ik ade cetera eee Ol elseinns toes dp cree ithe keer. cabled es iSeacel 
ee ee TO | ee eee ae 
ndtheoal __ eee | ee 


Retirement (removal on | Investigation by U.S 
charges pending). 9 still pend- 
g. 


Removal... ...........--| Dec. 3, 1948. ... 


ce  , 


Discharged..........-...| July 29, 1943......____. 








i at allele gaa Guspended......--......] $.........40.-.-.---.-2..) $88,000..........-.....,-) 94,708.71, Men, 45 00Ge 222 14, 260 | X 
plus $910 annuity 





paid. 
charge | ?........---------------- ?.....-------- on eo-sbsee Voc c de ncnar ones ++-ce 5s ee aasasseanscbigeep $2,432.15, plus $651 am- j_______-- 114 7Met x Fae ee 
nuity paid Aug. 1, rt 
1954 to Feb. 28, 1955. 
raise as CBBB i ccccnn nsec cncceennn} SUOPORGRE..- cc eccccdll Vac cdagncben ctcccaseconccy Gena ccs ene sdacbennen! SME tela tsttnna gee mE conaage 189} 11,677| X eile wane, tie ae hs ean ee 
sgicnebwiat osaieSciie kena aiid alliance arena PFGE, PENG. - cacedancclscccdsennnnsccccnsesentsacel GUE Rincacstpraidonsssah On etindansc daa cae 172 10,316 | X pencnnostuconccigddaalnndiietinnl 
piaiontdll. coin sauasatocne ee ef ) | ame fee ee See 182 11,948 | X ist meinen baie <eldn dele 
ON 5. tetanic deecasanae en) a. Cl eee elm Locher dnk scale theasinn ini eae 
fective July 1, 
1961, 
poeenkguicdiktnntihhes ak oncocnunieedlcnactMil 2c cccnnocedbecuall Maasscnchocnaccondacwucnell Sen agheinetiemmsecta ipeeiinnaicnscan naga 102 10, 300 | X Spwrnisedinasigcalieiinthasenes odin tals 
DichidiadleccintdinessGehstcnui ocean ak an eB EC conn nd ditecine<ninn safle heigss oe-aekootlinbisentnn atta t ean 59. 63 31 2,053 | X Sa din el dll lw cas dating sma 
peadguteleg aa es yo eee Ee EE Ss. 224 15, 504 | X Scie aiinspecredalhnnaitnaladltasiiomtiben Dede 
canes aan Ri lesdedeseceiat acest el ae eatereetias soatenantasesas EE ieesiienaiininttindnegia . E ; e 45 2,635 | X aariaanaueeetrascotndiench nena tun speveltien ommmeaaatan 
nendaomeadl ses deendss Reidckacen occa ela dmncnsicndaecnne PENT cnc ncctseseiuneetiae 202 19 CBB Bi pace n she decison thhtownscutekesesauebehs 
$526,53_ . .. gnats 60 days.... nis al piabe: oping pli ie tha is clined wasted Sh SOR GO. k ne ncbncnsooeee Died itchaniitibidlis ails drone Rieigiindipaniitmasiacnainle 
----| $650. ae = diss cttigpeiersipien SRNGE BO... sn. onde dicdnssc}ncts el Died a.” |. JBinwcaedecncieaiiankakalinaaeae 
— pil esate ch aes naan > PO aid acintinwccniiminetligan SIRT risicsciinnes psocasnatiinies 19 MOE Eh sca cia Bin inn iinet 
ee eee 2 years __ 2 i aicinitihctientguiaansiobes $162 annuity paid from | 1, 616.76 |.......--.].-.-.-----]---------- + a ae, ee Se 
Jan. 1, to Mar. 31, 
1955, 
is ace ae @ come nn an aca nn IR a nn nace ee ee ek te eee inane needa aa on weaken a 
bap pie a Reebeeiinl, —....---.<2) 8 9ilcacercceceusececac) SUMMED. --.<.ci.--caigldl MM iesteneec a 131 | 7,639 | X Fae. Br | fo 
), 1945 CE nitnsdes cach anmaeinkahexnanl Gis os onkncitiba apace dinipeanetdiindnninaitiaasl DE i nwtunsagdinntanhad GS dt cnsccdincincdsatliensdaen 28 ROBE tb ecttiisecccecieneeandeeel 
ntilidseatall cosine ih aciigabinnnaianainwaeceabalnisal OO con cmiesla cu ncendl BU ctctbccccimedndacl Git ON ds cencckcechenstsaay peda denne 17 1,049 | X sis enn creelh sanitation case aaiaaial 
nino niga tee i cacpcimbatasen Wikadiegperahn dem ai anetiend DR occ cciccmcaconnal 2 GUN an cbdcasmndncedual Wi etinacsséuuadinagl eee i seis auss Bee ocala 17 1,930 | X aon trate tdes clic ntiiliaslanisaste Peed 
adedstabahidintthenendesdusaieann’ eee! | a es | ee ee eee | li cnsepcnine enna aieacsnaligaes abana sai SS 
inbinthicomantt ammankenalina nuthin donno Bin coccnccacccoceccce! Bescccdccdassescecicsss=-) CRIB. ndeccrensececesnns] Q0RReesecenssatierse<<ss)-cueane 35 2,751 | X a Sa 
Not shown... S oe Not shown....- avian ; ceil Mik cbtedndubaicnctie Re cnccacaccnedadnlonsdiiien 166 OOOO T Th. Beatiettnsebeieenssesdintenoind 
ronemeat cull GEIL: 5 cictnnntins tacindpablgtnteigetticttaniaccagbngiaaaen ae 164 99, FOB Bi ccnicnnvadblndiowcssitnaletcene dete 
5 sete 3 GO cases Ou Wile: SR, TORO. at | GEG IGR, 0. nn ccnncctstindansqucnassntenssesaepene 4060) Petufa annuity @- 1B bececceccedhccectetnchncnsenese 
tence revoked and he fective July 1, 
was placed on proba- 1962. 
tion for a period of 1 
year. 
nce eo. cis totntiésHescenextetn diaidhasesanm selec gn dota tre ditiancneanste died aiccnlgaitinmanaaieiadttinsnnctatiaibaaiasaaad tacts GIF BIB. cccnundenscccase<o) GMB NE.....n.cccqnsceesons sae 153 O BE feck demcen nis donecthisonygsnsendecee 






3, 347. 15 107 6, 850 
Sbneseesély nen noncecccncccnwecseccsuciicins EEksebecondoaesenlées lenensccseesgisonsdaesseih RINT temsck=dndadackinna<| Sieiarnsaneaiiaen aisha 112 6, 184 


3 apentite to 12 teette ba. xc. nese otic nace le cina abiewhienddahinntintontapinasgilinedbahaat 2, 745. 28 | Future annuity © Reditegh Mii loccknccsatccese 
and 1 day. — Feb. 1, 
1962. 





Suspended. ............-] 8....-.--..-.-.....-.-.--] $98,000. .....-- 2-220 2 25-320 n ons neo anasn= 2, 247. 06 120 4, 660 
§ months........-.- hie nesian an mediabeaiiel ei ecntanstcngmlsines SRR Ti iacencnettngnncincegeennns 106 6, 264 


Suspended ....-.-..-.--.- Dic cccveininoswcinase giv siscdiitinanwinities CRIB GE. nkcdentmemiinnlnc. dean 88 5, 491 








10 MBER rik cece tccccc bec cntecstdecccasiessoedncs SR i ti deicccsswaceus $460.03. Annuity paid |__........ OF STR Ee . . ickaiecn ce denne 
from Feb. 1, 1955, to 
July 31, 1955. 
Bureau nt and Insurance 
U8. Commission 





Agency in which last 
loyed 











Treasury, Internal Rev- 


Veterans’ Administra- 


= 


Federal Public Housing 


SEBB 
~_-. 3 © 


weet meen www wnwnn| 2 UU... cn eenennenesee 


&F 


on nee eee wweecocee=| 50 GO... cccccccccccoes 


War Department. -_-.....- 





(6) 


Description of offense 





On application filed with the Post Office Depart- 


ment May 11, 1954 falsely denied membership 
in any organization advoca overthrow of 
Government of United States by force or vio- 
lence. Later admitted such membership. 
Charged with embezzlement of postal funds in 
violation of sec. 355 (now sec. 1711) title 18 U.S. 


Charged on 4 counts of unlawfully and willfully 
soliciting for personal gains certain sMms in con- 
sideration of a promise to use his influence to 
obtain promotions in the Post Office Depart- 
ment in violation of secs. 214, 215, and 371, title 
18 U.8. Code. 

Charged with embezzlement of pomnes and altera- 
tion of postage meter strips in violation of sec. 
601 title 18 U.S. Code. 

Commission of a felony in the exercise of his duties 
as &@ Federal employee of the Department of 
State. Charged with conspiracy to smuggle 
aliens. (Removed Feb. 15,1930. Reemployed, 
Department of Labor, Dec. 28, 1933.) 

Subpenaed and ap ed before a Federal grand 
jury in the southern district of New York at 
which time he refused to answer questions re- 
garding his Government service on the grounds 
of self-incrimination. 

Charged with using the mails to defraud in viola- 
tion of sec. 1341, title 18, U.S. Code. 

A before a grand jury in the southern 

trict of New York and refused to testify with 
respect to acts performed in his official capacity 
on the ground of self-incrimination. 

Falsification of records and accounts in violation 
of sec. 2073, title 18, U.S. Code. 

Charged with theft and rifling of mail in violation 
of title 18, U.S. Code, sec. 318 (now section 1703). 

with converting Government ew 
to = use in violation of title 18, U.S. Code, 
sec. 1711. 

Charged with embezzlement of mail in violation of 
title 18, U.S. Code, sec. 1709. 

Indicted on charge of unlawfully opening mail 
and secreting mail matter in violation of sec. 
318 (now sec. 1703), title 18, U.S. Code. (Re- 

* moved for cause as subcarrier, post office. Re- 
employed Sept. 24, 1942.) 

Charged with theft of mail in violation of sec. 
1709, title 18, U.S. Code. 

Charged with theft and rifling of mail in viola- 
tion of sec. 1709, title 18, U.S. Code. 

Cc ed with opening mail and embezzlement in 
violation of Sec. 1703, Title 18, U.S. Code. 

Tried by general court martial, U.S. Naval a. 
ations Base, San Diego, Oalif., and found ty 
of(1) embezzlement, (2) conduct to the prejudice 
of good order and discipline. (Served in U.S. 
Navy.from Feb. 7, 1922 to Mar. 3, 1927.) 

Cc ed with theft of mail and parcel post in 
violation of secs. 654 and 1708, title 18, U.S. Code. 

Charged with embezzlement of postal funds in 
violation of secs. 189 and 355 (now sec. 1711) title 
18, U.S. Code. 

Charged with embezzlement and rifling of mail... 

Charged with theft and rifling of mail in violation 
of title 18, U.S. Code, sec. 318 (now sec. 1709). 
(Removed Jan. 16, 1941, by Post Office Depart- 
ment. Reemployed Dec. 10, 1945-Jan. 2, 1948.) 

— with em ement of postal funds in 
vi on of title 18 U.S. Code, sec. 355 (now sec. 
1711.) 

Charged with theft of letter mail in violation of 
title 18 U.8. Code, sec. 318 (now sec. 1709). (Re- 
moved by Post Office Department on Oct. 18, 
1941. coor June 12, 1945-Nov. 30, 1955). 

Cc with t of letter in violation of title 18 
U.S. Code, sec. 318 (now sec. 1703). Separated 
from Post Office Department on Aug. 3, 194C. 
a Nov. 27, 1941, to Dec. 27, 1955. 

Charged with embezzlement in violation of sec. 
1675 Public Law and R1913—title 18 U.S. Code 
sec. 1711. (Removed from Post Office Depart- 
ment on June 9, 1920. Reemployed inter- 
mittently from June 1, 1942 to Nov. 30, 1955.) 

Cc ed with unlawfully secreting, embezzling, 

destroying mail matter and converting 
money and property to his own use in violation 
of secs. 195 and 225 of the Penal Code (now secs. 
1703 and 1711 of title 18, U.S. Code). Removed 
from Post Office De ment on Mar. 15, 1927. 
Reemployed intermittently from Nov. 2, 1942, 
to June 30, 1955. 

Pleaded guilty to theft and rifling of letter mail in 
violation of title 18, U.S. Code, sec. 1709. 

Charged with theft of letter mail in violation of 
title 18, U.S. Code, sec. 318 (now sec. 1703). 

Pleaded guilty to theft and rifling of letter mail in 
violation of title 18, U.S. Code sec. 1709. 

Altered a metered indicia of U.S. postage issued by 
postage meter from $3.04 to $9.04 with intent to 

defraud in violation of title 18, U.S. Code, 


sec. 471. 
Cc with forgery of U.S. Treasury checks in 
wicletion of title 18, United States Code, sec. 495. 
oy ao am oa 4 ii rt a 
= pos’ stamps ve 
own use in violation of title 18, U.S. Code, sec. 
328. (Removed as subclerk, post office, Apr. 
22,1940. Reemployed Jan. 4, 1943.) 

Charged with detaining, delaying, and secreting a 
letter in violation of title 18, U.8. Code, sec. 318 
(now sec. 1703). 

Charged with embezzlement of funds in violation 
of sec. 183, title 18, U.8. Code while employed as 
disbursing officer, Veterans’ Administration (re- 
moved Nov. 28, 1931; reemployed Mar. 3, 1941). 

Chi with embezzlement of mail in violation 
of title 18, U.S. Code, sec. 1709. 

Denied ee Communist Party in vari- 
ous documents filed in connection with Federal 


IMmpioymen 


Date of offense 








Prior to Oct. 7, 1947 


Prior to Sept. 25, 1952... 


Prior to Dec. 6, 1954 


Prior to Feb. 15, 1930... 


Oct. 23 and 24, 1953...... 


Prior to May 31, 1955... 
Prior to Mar. 19, 1934... 
Prior to Apr. 27, 1955.... 


Prior to June 23, 1936... 


Prior to Sept. 30, 1949... 
Prior to Mar. 6, 1950.... 


Prior to Mar. 3, 1927. ... 


About Jan. 26, 1944. .... 
Prior to Sept. 9, 1955.... 
Prior to Nov. 28, 1940...| J 


Prior to Apr. 5, 1948..... 


Prior to Oct. 17, 1941 


Prior to Aug. 3, 1940 


Prior to June 9, 1920.... 


Prior to Mar. 3, 1927-_-. 


Prior to Nov. 17, 1962... 
June 24, 25, 28, 1946 
Prior to October 17, 1955. 


Prior to Mar. 5, 1953...- 


Prior to Sept. 18, 1943... 





16, 1943, Jan. 7, 





Summary of annuity claims denied under Pu 
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Reason for final 











Date of final separation separation 
Date 
(a) 

Jaly 31, 1066. <.........-. Optional retirement.......)....-...ccencsescescones 
Pees Wy MOT rata sace es Me occ <cinerteds Ont. 9, FRR se ncttwann 
Sept. 20, 1062............}..... ae July 30, 1954. ........- 
BONED, TOR i cntccnsete Bac .0 Pits nccnensdininns May 16, 1955.......... 
FOG TIE. cccconnessn HeNOS ... . c0ccscedateeen Indicted May 28, 1930. 
GE: Tis Bites cntkecedncacdscc, DITION sino sss id opi epee ach tosebiasadaibal 
Des. 30, 1908. ...<s<2-20. ae May 28, 1954. .....---. 
Pe TE, BIRLA. 2.0 ccosaceat Aneel LOOM aed. bce cde cdcesiidacsccccs 
BGG 81, MB nccccsiccac OGL. . cacdnwncicaid June 29, 1965. .......-. 
MG. B0, Be cnccacccce OG... -accanecss) Map. 30, BUPA... cscs. 
EGe Bl, WNGB. oc nccccses NOEs naninescquakt ADs: TB, MGB. oo ncccce. 
pS eee eee Piiticaisitininncbeks Sept. 26, 1955.......... 
Wet. © TR evkcesciincss Reduction in force... ... Ps en 
Sept. 30, 1949............ BUROVEB.. . .cciacdmacess Jan. 9, 1950........... 
OG, Ti entetcaconskso. Wi ancteassdnenibota Apr. 20, 1950. ........ 
ED: TE Sian oitenaranthiog Ad Sysco biwhguibesten ff 
oe Se Retirement ............. Not shown..........- 
Mgt. Uh, TARR. cncasntsed ar Apr. 28, 1960........- 
Age. 7, TOMB. wcncccosesoed.. on lll 
Sept. 0, 1056............. nqutadl idtainiainadnne 3) 
OM. 2, 19M... ccncconesae PEC casniictcwnen’ Feb. 6, 1983. ...ss+<ces 
July 20, 1068. ....0.0.-22-]..... BE novinpisaasanans Apr: 24, 1908. 2.20005: 
Nov. 30, 1955.......-...- Optional retirement... - Oct. 17, 1041......... 
Dec 27, 1955. - -----| Death.................--] Sept 26, 1040... 

Nov. 30, 1965..........-. Disability Retirement...| Sept. 20, 1920........ 
Fam DR, TAUB. s adeve dean ee i 04 FE cxccen ces 
Nov. 30, 1952........ ---=} Removal.............. -| Nov. 17, 1952...... de 
sg See eee Mb: 5 coteplecttinndnase Oct. 28, 1946........- 
October 17, 1955. .......- ee November 15, 1955_. 
oS eee es Not available; case r 
June 5, 1953- .. asd sins May 25, 1953. . 

Mar 16, 1956_-_- -| Retirement... _- May 6, 1940......... 
INOW: 0 IDR cavasusinaia Discharged .............- Jan. 12, 1944......... 
May 29, 1942. ........... Military service......... June 29, 1935....... 
Mar. 8, 1956....-.-. ---] Optional retirement_....| Apr. 26, 1956. __- 
BOG. 31, 3OBE. 6 vines nog ROMNIUE . ccssiisccess 


under Public Law 769—Continued 









































(10) (11) (12) (13) (14) (15) 
Sentence of the court (as reported by agency) Approximate refund due Annuity Bar to payment already 
H.R. 4601 removed by-— 
— Present value of annu- |__ would 
ity denied by Public remove 
Law 769 Accrued | bar to 
Date Fine Prison Years of probation Paid Unpaid | Monthly| to Apr. | payment} dential | Claims 
30, 1960 pardon | decision | evidence | member- 
(a) (b) (e) (d) (a) (b) (a) (b) (a) (b) (c) 
ron guevidveeinebbhoksuues 6a asecensebgnaledinocawhicaandcotautetna te oe RABE 2 ---=-n- asinstor~fnnn----0en <n nneiledaat- a 55 S107 |} SAG L....-. Lo Le 
WP ic ndcdiagdendbaae<cs<cadheduedad-.akes deo eee MNOIG Sn ccratakond BOD. hecscckguoteancace $3,704.79.. .......<.--ssea. «<< ill BMS. es. eee 
hoc cieybas GOOD OF: 90 Ve OD COPE a reabsinn chs deweek gs sé cnn cte be eee oct ckc $19,400... ..........052.;-] $9,378.51............-.. ee --~ 155 TMT i R  Reiastn ies ees 
EB wicdnnccens 5 months in custody of Attorney General (followed | 18 months_____..__...._- en onic esti ccntodssbnstendawtesdghieian Me OO Bn cn ncennshpsecduteee a tiinet ol. “ae 
Dyprovetion), 00000 0 ee ay a ee ee eR a 
Deny SB, BERB...nt DRO... inneictndalcntbcsasdecidakamtessesed IRIS no Bea SIN oon lclncigetl conse decacgdieennee Ge 0 [........-- 5) 2055s faeces] BS Le 
Srewceencccenees| concenccsencewnccecseccene] dnceescenscestsenccosacesebinasaeanscsengeessousesé $35,000 penscnccmnsresenrssnqiichehlihcosectiaipanalehthsnusen tegewstndan ins gicten bes eo 
nn gs SR oe ee Suspended............-- NE noone coon on eo a a ee 188 QAR Pe finn seed scat nee 
Satnciibecsiaccbanl sass asecisctihccansuséccswolpoaus salient RMR ere ol ee $36,000 Nene! overpaid euatity (og |. ee 
recovered. 
a de Sate ee ey. eee | eh C1008 GAS 550-2 eds EE. ck -cp 113 600 tS hee 
I ici PMN scat tial Suspended...........--- cee? I i ds ah ite sae licen ees Pes Ea % + 2hc wks vs 
MR casas DDI on ii iz cases gctiadcwineneiedigias conde ntale, teke one teow SOs i ties dn inne ncn De fe hs enka a ee ee 
| Biitinccndowens I re ee Te Stall oi: snnichehioniiosinceale 906 000s 25s 22 ncn cp h $6,208,146... -cncdsnen ican «ed 162 ROO E SE i: . bates eee 
Peaks cnintieonethabice cdevecukedsubaneane Guapetitied « ..cncndnesccs De FIRS, cnncicecwccasan ial, SUED Kins cctinnakantanaents den GPS os he Se Se eS 
eR ke i to ad 5 yale anid 9 Oe cs iedirticicecstncadente G81 BID one ois adc. gen oe} SEE... etic ee aoe Futweannuttye? | Xb ee Se ee ee 
fective Jan. 1, 1965 
WR hide ta acensthitie. caked SE. oes accent aa IRI Si mectigensenenchnictighnssanbsanimacilinial cb) ) eee ees ee ee CP ee 
SIR cnccnnvnnasdhsceunddcnwannhats cetctatnabeortadaiaiadndae IIE ptikncnccccnancnal Hein ncin ce sodsnsmindl) Ee ascaiodinannaéen nnn ins 106 600) Ete? > 1h ee 
We cated ncant he 2 . stlnccosacececkhcukgbearalecs tiebastccnunacébecece+coel SUP RD Ge seee, Soe (oleae... 1a Wi. St ee Se 
Di ncicannaslie. inte ccacetnscaneeee GeIeOOE. . ocnncccncexd DOME... 2.225.520. 200) EO cdecckasccsconsee] GEESE... nccacesacesshigebens 67 SMR is 0s "| oe Bea ae 
i MII six crarccusiatn eter Aas coccstla labs acaein asielaaes RMU aeaie Sian ccic ose cee 18 months......- oh Qe ake sce swnscnnses) QUiacascnnsetnneceseinednbtes 41 Stn! Paes Sr Se ee ee 
I icici he Suspended . ..<cicénasdncs Qu cncttecenil CE eo nei etingc ens! Sie octee nn ein nse eitiinaaassdieeenbannaene 3, 675. 80 211 Re)» “idee k Baile 2 ee 
Neteveishin ._, es 4 « 9 $)@RMB Beckie ccdsnqswsscess] GRIGG icccccccsccscsccss eee 22 1,415 | X 
Suspended _............. SAGE ...cotncsonbed CRIB, cc cctccbessenercat fk ee. Future annuity mY sah ees 
effective Mar. 1, 
1965. 
ae P ct QUO 5 a diene whine tetalecnditindiigaailandd i OA le ensacnitet Entice etoceeamageetiod 
Suspended __ — ps avi SEE 5 icin nsdennse $2,905.46 to widow._..-.-}.......... 46 SRS) he Ss ae ee 
Da sacicmsdn rsect aidpcinditendvidutealingtioas Gs nnnutnceatnnkail SRO IG ncn cnccancnceslcudscte 72 eee edie cance een 
njsiaa sntuibenccissdaraeummimeetae ita Stn cctuat GRANGE ccccd. cei $2,457.98 to widow_....-.}_......... 67 SCG i Ss . twee See 
3 years in custody of Attorney General..............| $13,000. .........-.-- en ee 106 RG@Qt SE “* bole eee 
Suspended ............-. Wet da. Be iitin i nactattcnsietaaieadiedaadiubiiwenkowniet 3, 421.99 113 G04. 3 leit ee 
el sie ee i Ro BO. ccinccendcsnbotelh A POE cc cicada Cr te « Ghe Ciencns sce eben eanesendee 234 11,943 | X es epataelin etek as oot ee 
AT IE EE SAB BE ccc ccc secs GRE etitgnecasncccccccl.ccccukee PROGRES x idiot st et ae 
effective Mar. 1, 
1963. 
25, 1953... z ale dueteons _--eeee} 1 year in custody of At- | $21,200.......-...--.----- $4,326.65_..-.- a ocesncecoatii 169 SO) hn 
torney General “ . 
i PI cn eee = SS ae gaa eee A See a wsisht i QI cgPincintiegennne ac hittece sc cmncsonbiewsndgie 122 GTP keel eee ee 
DE iene Not shown GRID Bisse cncnbivetocs CRD iinietenccanncimasiininandaie 68 3,164 | X 





282488 | Internal Revenue..--...-/ Agent........... pooeeana 








Prior to May 31, 1955...) May 31, 1955.....-.--... NONE... <.sSenncaueus June 29, 1965. ......--... i 


an rifling of mail in violation m aa) andbeuneeba ° 
= ieee ti tee tte oe Prior to Mar. 19, 1934...) Aug. 31, 1955............ Retirement. --... Mar, 19, 1934..........-- - 


converting Governmen rty | Pp . CS | Cee | eee 
€u oun wae fn vielen of title 18, title 18, UB. Gods rior to Apr. 27, 1955. May 31, 1955........-... Removed. --.....- Apr. 28, 1955....... euted 


402160 harged with Gaphew t of mail in violation of | July 13, 1955........-.... Aug. My SUBS. a ctinnecnehs 5! do. 


12000 | ny 18 1956....------2-=] AUR. 26, 1955.-...------2}.....00..----a-nannnen-se= Sept. 26, 1956............ 
on charge ‘ol 1 unlawfully opening mail | Prior to J , 1936...) Dec. 6, 1946. .-...... Red lorce 

ia ae i tend oi 6, 1946. ............ uotion in force... - ... July 15, 1936............. ; 
(mow sec. 1703), title 18, U.S. Code. (Re- 
- er post office. Re- 



























mail in violation of sec. | Prior to Sept. 30, 1949...] Sept. 30, 1949. 


8. 
Cc with theft and rifling of mail in viola- | prior to Mar. 6, 1950...- yy Si ce -s. 
tiok of sec. 1709, title 18, U.S Code. rior Mar, 6, 1950.....-..-----].__.. a Apr. 20, 1950. .........-- 


61 CSF 288421 Federal Public Housing Chief Accountant....... Tried by general court U.S. "Naval Oo Fe Prior to Mar. 3, 1927. ... May 31, iin iicnnnecatel Retirement - ewww wn wweee Not On i ccacdicccas ‘ 
Authority. ations Base, San Di , oO “? and found ty 


of(1) eee, 2) conduct to the prejudice 
of good ord da disci Served in U 


pline. 8. 
ane eee Feb. 7, 1922 to Mar. 3, 1927.) 
62 402879 | Post Office. ......------- Fireman-laborer - . ..-.-- 13 2\c theft of mail March 1950 


and parcel post in | March 1950........-.-... 
mI . owe ton ofsees. 654 and 1708, title 18, U8. Code. SER IPE nse soe as See 
embezzlement of postal fun: About Jan. 26, 1944. -... ORL Sika ocbitee lc OR cceudbkacncctccdl 
wloation of ees, 189 and 355 (now sec. 1711) title = CRE Reet iar pores ee Teeter 
= 10 Charged with embezzlement and rifling of mail....| Prior to Sept. 9, 1955....] Sept. 9, 1955 


10 with theft and rifling of mail in violation | Prior to Nov. 28, 1940... cae ee ee 7 
OT ate 1s UB Goda. see. iB (now a02. 17. | OP Jan. 2, 1948........... Removal...........----- Deb. &, MAb. —scsscseges 


ers =, “st ih by Post Office Depart- 


ment. eS 10, 1945-Jan. 2, 1948.) 
66 411555 | Post Office.......--.----- Cee... ccctecudccosccace 6 sic 


ement of postal funds in Apr. 5, 1948.....| July 20, 1948. ........... 
ae eeson i title 18 ULB, Code, 860. 586 (now nen, | For to Apr —_e apne 


1711.) 
67 415235 | Navy-.------------------ Crater and packer-....-. 39 6 | Charged with theft of letter mail in violation of | prior to Oct. 17, 1941-_.--- Nov. 30, 1955......------ PP 
title 18 U.S. Code, sec. 318 18 (now sec. 1709). (Re- ’ Optional retirement Oct. 17, 1941........--.-- 
moved by Post Office Department on Oct. 18, 
68 | CSF-294426 4 Fire 5 hat Reomployed June Ta woiation of title 18 
SF- ie oes ee ee ae MAD... ccccceconccee> 1 2 w of letter 9 Prior to Aug. 3, 1940....-. » 1955- - a ee ee oe nied 
. Code, sec. 318 (now sec. 1703). opi e Deo 27, 1966 Death....... Sept 26, 1940.. 
fon Post ‘Office Department on Aug. 3, 194C. 
69 4osa7t | V Administration.| Nursing Assistant neal cule eatauiiaaas 4 Catan ot 
2 eterans’ o. g Assistant....... 12 8 wi em zlement 0. on Of sec. Prior to June 9, 1920....| Nov. 30, 1955........-.-- a 
— Public Law and R1913—title 18 U.S. Code ov. 30, 1955 Disability Retirement...| Sept. 20, 1920..........-.- 
sec. 1711. Sen ae from Post Office Depart- 
ment on June 9, 1920. Reemployed inter- 
ay from June 1, 1942 to Nov. 30, 1955.) 
anereneneneeesee- 17 ul ed with unlawfully secreting, embezzling, | Prior to Mar. 3, 1927. ..-] June 30, 1955 
destroying mail matter and converting 
money and property to his own use in violation 
of secs. 195 and 225 of the Penal Code (now secs. 
1703 and 1711 of title 18, U.S. Code). Removed 
from Post Office a + ent on Mar. > 1927, 
Reemployed intermittently from Nov. 2, 1942, 
. to June 30, 1955. 
71 424854 | Post Office....-.--.------ DOIN. 6kecmnnate 25 1 | Pleaded guilty to theft and rifling of letter mail in | Prior to Nov. 17, 1952_..] Nov. 30, 1952 
72 418788 oO — of title 18, U.S. Code, sec. 1709. 
‘ 


with theft of letter mail in violation of | June 24, 25, 28, 1946 _.... June 28, 1946 
title 18, U.S. Code, sec. 318 (now sec. 1703). ™ : 

73 415083 

74 421243 


_eEe 
= Be 


employed Sept. 
403773 | Post Office._........--..- Cnet iccnaceceqguitions Chargod with theft 
1 title 
59 406982 
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m 
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405570 
411489 


70 | OSF-289599 | Department ofthe Army-| Laborer_....---.--------| 17] | 11 | Charged with unlawfully secreting, embezzling, | Prior to Mar. 3, 1927--.-| June 30, 1955._..-..-..-- Death......- Jocasacusees a ‘ 


4 
° 

' 
Q 
z 
5 
5 
8 
om 


wor DO. git ose era ER a ceveacetndicenecs 36 9 | Pleaded guilty to theft and rifling of letter mail in | Prior to October 17, 1955_| October 17, 1955--.---- 
d a 31 ll alaalae aon in daotU Ss. outage is ued b 
Be hc cscleganalsicie ce aie MRA sous insicse ceneichiaplateel 8 me of U.S. pos ss Ph See, ©, WG atic icnctas WO EWE... wencccsceee ieee ce 7 ° | 
postage meter from $3.04 to $9.04 with intent to 7 = Removed Not available; case referr 
defraud in violation of title 18, U.S. Code, 


sec. 471. 
75 417544 |... OD in icnpcnnaaseninas EE cinncccantemmnd 26 5| 0 with forgery of U.S. Treasury checks in | Prior to Mar. 5, 1953...-| June 5, 1953. _- 
sors0 |'N O i. > an not title 18, United ae Code, sec. a 
76 420 SE a ceachnmeeannell erpenite?..........-<<- 1 10 removing and reissuing cance’ NS ee Bier 26, 1008...-- <<. ccc et N 5 
U.S. postage stamps and dive proceeds to Retireme lay 6, 1940............. 
own use in violation of title 18, U.S. Code, sec. 
328. (Removed as subclerk, post office, Apr. 
24347 | F Offi Carri 7 3 Charged with d ee one ep i 
7 424 Post WS aoe NP avast taooneeoe 1 8 elay and secreting @ | Prior to Sept. 18, 1943...| Nov. 3, 1943............. Diseh Dee ea 7 . 
letter in violation of title 18, U.8. Code, sec. 318 — anenme Jan. 12, 1944.....-...-.-. 
(now sec. 1703). 
78 422559 | War Department. _-_--_-- I ciencnccyccomaae ll 3 | Charged with embezzlement of funds in violation | Aug. 12, 1931 
of sec. 183, title 18, U.S. Code while employed as 
disbursing officer, Veterans’ Administration (re- 
9 425859 | Post Offi Carrie 36 3 | Cha ee with cae wel aie’ 4 lati : 
7 85 os Ge cle scat cocteoaniabiboend with embezzlement of m ee a Mar. 8, 1956...-...-. Optional retirement. Apr. 26, 
of title 18, U.S. Code, sec. 1709. P Pt. Oe 
80 EY BUG so ctinccckicncsnen RR 6 ris cnccnsnienn g 0 | Denied membership in Communist Party in vari- | July 16, 1943, Jan. 7, | Aug. 31, 1951_._- Removed... ._. k 
ous documents filed in connection with Federal 1947, Apr. 13, 1947, 


employment. Dee. 1, 1950. 
81 422134 | Army Air Force....----- Industrial specialist _...- 21 9 | In application for employment wilfully and know- | Mar. 30, 1943..........-- Dee. 30, 1955.....- zo Optional retirement 
ly made false statement regarding member- 
p in Communist Party. 
pin ching aremnnseitoees 15 6 Convicted of theft and rifling of parcels in viola- | Prior to Sept. 23, 1922_..| Feb. 29, 1956____- 
tion of title 18, U.S. Code, sec. 159 (now sec. 
1709) while employed by Post Office Depart- 
be ment. Removed Sept. 23, 1922—reemployed 
from Feb. 1, 1945. 
\ a ee Nicene thheeeiae 29 3 | In FBI interview on Aug. 7, 1944, in answer dated | Aug. 7, 1944, July 14, | Dec. 20, 1949._._-....... 
July 14, 1948 to Post Office Department’s notice 1948, and Oct. 18, 
of proposed removal action, in signed statement 1948. 
submitted at the Post Office yalty Board 
hearing on Oct. 18, 1948 and on form 84A, request 
for report on loyalty data, willfully and know- 
ingly made false statements and concealed ma- 
— facts concerning membership in Commun- 
ist Party. 
Veterans’ Administra- | Laborer.......-..--.---- ll 2 Oserged with selling Government pistol furnished | Apr. 5, 1921 
tion. 0 the Government for military use. Convicted 
general court-martial. 
Department of the Air | Truckdriver_-....-..--- 16 1 one with theft and selling of Government | Prior to Mar. 14, 1918...| Apr. 30, 1956___-. 
| orce. property while a member of the U.S. Army. 


Pe ca cies cnmseactadacitive-<edenatin November 15, 1955_. 


ee May 25, 1953-. 


pwaheniie eo--| May 29, 1942. ...........] Military service. ........| June 29, 1935.........-.. 


82 ee Guard Se ee oS eee 


83 421724 | Post Office._.........---- Clerk RN Shido tecenctens bd ategteeckedsan 


84 421990 


a ere Feb. 29, 1956............] Disability retirement._.}| May 17, 1921- 


85 421341 


Age retirement___.__.-. -| Mar, 14, 1918. 


Convicted by general court-martial. 
3 | a oe Postenentet 28... 25080 12 6 er with depredation of the mails and false | Prior to July 31, 1949....| July 31, 1949_....___ 
ne ae, the Government in violation of 
fitle 18, U.S. Code, secs. 287 and 371. 
Internal Revenue Serv- | Tax collector..........-- 12 1 | Found guilty of intent to defraud the United Aug. 11, 1943 to May 22, | Aug. 27, 1954__- 
ice. States while a member of the U.S. Army; con 1944. 
victed by general court martial. 
Agriculture.............- Storekeeper. ...........- 16 7 | Whilein U.S. Army convicted by court-martial for | Nov. 1, 1920...........-- Aug. 31, 1065............ Retirement_._........... 
a wy y Rape to own use money en- 
to 


keeping. 
PS I 6. ccegenal | Sa eae 31 8 eee delaying, detaining, opening and | Prior to Sept. 5, 1946....| Sept. 5, 1946.........____ Removed 
contents of parcel in A aelen of title 
18 U.S. Code sec. 318 (now sec. 1709). 
airs cactascees Riitaileeil Si itn neetedtnens 25 7}; C with theft and embezzlement of letter in | Prior to Apr. 24, 1943....| Apr. 24, 1943 
violation of title 18 U.S. Code sec. 318 (now sec. 


1709). 
91 450588 adn ee RIOT pcickincenbabuns 32 6; C with theft and rifling of mail in violation | Prior to June 6, 1956__... June 14, 1956 
of title 18 U.S. Code sec. 1709, 


2 Based on 1 year and 1 month service. Refund received for prior service, 


86 428512 ee ons OOK TE, 0... 


87 432346 


enacooees) Besigned................] Feb. 2, 1046 


88 405280 Bue. &, Mh Wo.<c...2... 
as troop commander, for safe- 


89 442715 


90 430661 |..... do... 





1 Released from probation at the end of 3 years, 
56841—60 No.2 













Leossugsaascccssdudhadies stbcoiake ian tainel Dt NBG a8 ooo cakcoctancgul PERRO theese cee Che «Le 
pabcligdihdptiheesccihoakestcnquhduanl eee, | eee eee ST ke ee 
Bed ncusete Mnchnidebencchadesiowscand D yout -and 3 GEG... <i cccabmstgdhatiseccaccenscocdecda] Geswdbees ett denn ee, eee 
bade nee stiee eid tncsscudibanienatmnan athe DID... nok oskcn ccc cia 6 SS PE Sig cnn cadpen ncn coda caiansheibinns aul 
Saedn neg tiie tibainanci abuse bade smehahersecepiamaiaen dah CG. ckiidnnccecn aces, Gt csthocedsantg ee ciadetamnndoel 
onssktne seat cbasneecncnaeeasdinescededianalncnd names aunts dah hit asad $849 annuity from June | $4,519.19 (widow)......_- 

1, 1955 to Aug. 31, 
1955; died Sept. 26, 
1955. 
Vivesibicmanbaaians Peseteecdssscccusneeee Suspended_..-........-. SI i crtiniciengat a ene Se vate ccdaanteeaegee Si enccecindavicstia’ 
EsGettubkbkvehenusabsecantitsgdenmeane ee 18 months... ...- san Qe ak dhinwdutindtatedel eb ani nsiaberessee 
lncctonestee Sever aie Guspended . ...ns<ciesiace Suspended -............. UR co sudentske aes Rien nccccnccutyesonchigieivobasseaicbeneicetosd 
» osecnceccess Not available GREE iedh cc conaqesoccoal GIG Eisen ginenscenauaaie 
DG snadubeleditcaitadwseegebonntnghaudin Suspended _............. er ae i iiiinniscinaedndithqumninnall A ee eee 
awe 50. EE bane A a a Ee 
40.. Gupended., ......dccncuses 1 year-. 0+ GRAS ccinncewusiéasdnll $2,905.46 to widow____..- 
nn ssenshenska sa niiliaiatias dies pin aniteadiemntapaiaaaad Diane FE cain thet saintenn Wein cicudintatnctnn SN innminnnencinesnenn 
7. ID, iin ans ckttpoends dnaicetackntabdboennapeeebencidddctdniunnkiad eee $2,457.98 to widow_.....- 
TEs ontdeonE i sabindnns eden 3 years in custody of Attorney Gemeral.............-| $13,000. .-..............- SS tacttitigodanebe 
ic chanadel $10 on each of 3 counts._| Suspended __............ Net GWE... <cctiecascsas pit nccnninidemiee indddintes winciditbdiinmtins stems 
ON i st le Oe i ye eee OM. os oe eS 
wee; came referred for probembenes HRY. <n cienscccedassceesecdabanasancoossecinbaunastbaas tee cnc cisnccdel tg 2 ee 
Ws donates tibinn<s oh~ ahs inccameeuediel nodisniiiinnclage Nees ---<<-| 1 year in custody of At- | $21,200.............-...-. $4,326.65_.... paw 
torney General 
Bestiaotaneusa tchncactdanoayeecal Ciliendulpisie Desidatgptnialanaaiegaaee eae CFs ctitecccnbiccnnes te tttenerice sn 
Ti deentabahoia Not shown CRIs iinincewndticctnen vines tiecathtinas 
Mss ccnne ccccehinaaneabebtheaeacanal Sascha Op Un inssiloisnh inci aussie atincltaa Mecaoadh tic cailngsceoeptiliaaatilalaara DEB 6 ciccirnncbesdnenad huniciehlna es 
956 $1,000 _. i cispikies Siadess clined aoa spsiadupeaelaa ara eee SUID sic cccdotindtiadan ics esinpitint Richtee 
ee ae SE ee BRIG. « cnocstindieacqetedh Ce asddldiiewciee 
peatbtucdaipinin I cc cvssss sien ca doh sso tin cen tis all & heli -asesegeie cd mc nid ascents ens lh cd lre ecincemna can 
1, 1956 to July 31, 1956 
22... Ce og ce int. thvs deetinihal CRIB k= ns ttist tne CRN sai ekaetineie 
eaten ee eee | ee ee eS lS |, 
981. .ncccnescee) POSE all pay and eb | 1 year (herd Meer s ccs bn cle wedi cslsneene NE iistcnnwndtadénnkty I talib widiaeeesoine tate 
lowances, dishonora- 
ble discharge. 

1918_. Dishonorabls Ginsoaree.... D FOB. 2.4.cccitenecadicedanavatiiedieansandeses eis cote manecitioenl IRs cncdiinninaedien 

Pe esthcsccaksatenkencichhidsbintglaiaee h gear a8 3 Qiks cide bee ndendstttecdinedestal 0) a eee ee 2 

hs 5 caddie i unindibanaducskauneiasiphsacimniin i Se ee ee ae ne 5 eee 5 eee ee ee 

y21- Dismissed from the service CIES akin aki gical $1,935.96 plus $1,262 an- 
nuity paid from Sept. 
ll, 1955 to Aug. 31, 

1956. 

ORhichetisep teen Ban cackhadahaenedced 4 months to 1 year and 1 |................-......-.- DERG Hiss cttttcititicinnicn GR icine ensinwasccn 

day. 

PG i canidctneetneneenscaccthaccatecscuascetennehesaiina baa i ES SE $2,000. Based on 4 years | $174.55_..-........-..... 

and 6 months service. 

i inssinain ksthtind Oeapittin ts laiih aceontanemite edpiaiatatinnind SIGUE. cideccdsines OS RE. Ss ccnsateesaiint $18,000 


to be reco 


None; overpaid annuity |_ 
—" 


188 Sr 8 = 4... eee 
Rcd ona |nondserennledenwsenesloscnecsesaheccecccace Sans ean 
113 RGB 1S Shih es ge ciate, ices 
FREES Ee SS ee x LSet ee IE oe 
candied teed Exon teenie x Di sind adie ecg oaeibae 
act 162 8,534 | X eccoetne its ie ait ee 
ae 9 979 | xX a: SE. TELS. Ae 
i acs Future annuity ef- | X baka Depiilig iene pt eee 
fective Jan. 1, 1965 
BIE OD fi cncnscccnhatncnesadpinanitbutey ge. ka ee oe 
ee | 106 4,434 | X i ae eee ae 
a ) a neg nalblee tl ios so iia oa 
oe A 67 3,481 | X estgeeicsedaut dg a’, ae oe 
=. ee 41 2,185 | X Ei oe einai a. ae ee 
3, 675. 80 211 Reese = - "hho capt lh clchemealt alibi 
<a 20 1,415 | X PD enddeen Lcalieudh eaeleci thea 
cs ei Future annuity x while ork dings Els saa ae a 
effective Mar. 1, 
pO Alig cistn Diednoncted ccneecad a OP eee 
eee 46 2,268 | X in mene sieinienace isaac Seana 
ada 72 3,592 | X ee 
a 67 3, 646 | X asa lis waiggieil Bake aap ee oe! 
 aceedele 106 5,010 | X sh cisions ale oe 
3, 421.99 113 5,669 | X 
op consi 234 11,943 | X 
entail Future annuity x 
effective Mar. 1, 
1 
ae 7,861 | X 
oetmenmnesiiii 5,781 | X 
a 3,164 | X 
SE inact thannkncdeatietbasous 
SE 11,389 | X 
isarneeselgglle RG Bcdancauasd 
ee ae 
er 3,668 | X 
scandent Gee fan etite ale 
danish 271 | X 
sn ayia 3,816 | X 
522. 84 


2, 750 


6, 157 





6, 256.90 | Future annuity 
effective Feb. 1,_1956 
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Agency in which last Description of offense 
employed Position 


Case} Claim No. 
No. CSA 

























92 438476 | Post Office...........-.-- Postmaster.............- 18 Misa agente of postal funds. Charged with 
account to the Postmaster General 

in violstion of title 18 U.S. Code sec. 1712. 
93 4008). | Nevy3.6 lk .-....2.40 PE inca diaee 35 4| Theft of Government perty. Committed in 
the exercise of his his priviegss as an employee of the 


















U.8. Government. 
Charged with theft and rifling of letter in violation 
of sec. 1709 title 18, U.S. Code. 
Charged with irregular use of postage stamps and 
converting funds to own use in violation of secs. 
641 and 1720, title 18, U.S. Code. 
with of mail matter in violation of 
sec. 1709, title 18, U.S, Code. 
Charged with irregular use of postage stamps and 
converting funds to own use in violation of sec. 
ofim. title 18, U.S. Code. 
Charged with embezzlement of motor vehicle tax 
stamp fund and forgery of postal savings certifi- 
cates in violation of sections 500 and 1711, title 18 
U.S. Code. 
with theft of letter matter in violation of 
section 1709, title 18, U.S. Code. 


96 450382 |-.... GB. ccckatigs cutee Mail handler_.-.....---- 21 5 
97 450805 |..... Pa cian po ccdigada mbnltaes Sipe le nemo ine 31 8 


8 
& 
8 
ba, 
2 
m 
§ 
B 
3 
Ey 
= 
3 
8 












100 453205 |... Wei inns chug a 25 8 | Charged with violation of sec. 318 (now sec. 1709), 
title 18, U.S. Code. Embezzlement of mail. 
101 452956 |_.... WR tin aligceinadinrd inogl Sh A 30 ll with embezzlement of mail matter in 
violation of title 18, U.S. Code, sec. 1709. 
102 458783 |_____ ee in’ Rural carrier__......-.-- 25 u Charged with embezzlement of postal funds in 
violation of title 18, U.8. Code, sec. 1711. 
103 360518 | Treasury-Internal Reve- | Agent__........-..--..-- 33 3 | Knowingly and willfully made false and fraudu- 
‘ lent statement in filing with Internal Revenue 


Form No. 1361 ‘‘Financial Statement of Em- 
ployee, ee,”’ in which he understated net worth in 
tion of title 18 U.8.C., sec. 1001. 

with embezzlement of money order funds 
in violation of title 18 U.S. Code, sec, 355 (now 
ee 1711) while employed by the Post Office 
tment. Reemployed from Dec. 7, 1942 
pt. 23, 1943. 

eae with theft and rifling of mail in viola- 
~— of title 18, U.S. Code, sec. 1709. 





104 SEITE TE OO os ts ee Ee PORTE: 


~ 
o 






















105 460848 | Post Office.........-...-- Mail handler....-..--.-- 14 6 


107 453135 |_.... Tia eae I ois tte ietiotciciowenl 20 4 Seen with unlawfully o ng and removing 
contents of package in violation of title 18 U.S 
Code, sec. 318 (now sec. 1709). 
108 465330 | Veterans Administration.| Attendant --............ 25 9 | Charged with embezzlement of mail in violation 
of title 18, U.S. Code, while employed in Post 
Office Department (reemployed V.A. July 11, 
1948-Aug. 26, 1951). 
Charged with embezzlement of money order and 
fixed credit funds in violation of title 18, U.S. 
Code, sec. 355 (now sec. 1711). 
with of ete. in 













109 462449 | Post Office._............- Substitute clerk. --..---- 17 6 







110 463370 |... 8 oe ction Es oe ete censce 29 3 
111 466281 | Department of the Army.| Olothing inspector- ----- 30 On May 1, 1957, before the Senate Permanent 
" 7, ing Subcommittee on Investigations, refused to 
answer questions with respect to his service as a 
Government employee on grounds of self- 
incrimination. 


Charged with embezzlement of mails in violation 
of title 18, U.S. Code, sec. 318 (now sec. 1709). 

Cc ed with theft and rifling of mail in violation 

of title 18, U.S. Code, sec. 318 (now sec. 1709). 

ed with Ss of mails in violation 

aa tle 18, U.S. Cod 


112 465324 | Post Office._............- SR ii cnivace ta pladlatolene 24 
113 468462 j..... 2 aati cit ccuaseerndkainennene 100 = celstcdeihoabed 28 


114 466455 |...-- SOUT cians tii ichciagioog IIE a ciealasestnssbhppatinced 31 ee 
115 458390 | Army Air Force........- Boiler fireman..........- 10 with embe: ment of postal funds in 
m of title 18, U.S. Code, sec. 355 (now 
| sec. om. San) while employed as postmaster. (Re- 
Sept. 1, .935. Intermittently reem- 
an Feb. 26 26, 1943, to Jan. 19, 1957 


~ oO - & 








). 

116 471490 | Post Office_..........-..- a. stictricnntansnace 28 4 ed with theft of mail in violation of title 18, 

Code, sec. 318 (now sec. 1709). 
11 | Charged with embezzlement of mail in violation 
of title 18, U.S. Code, sec. 1709, while employed 
by Post Office De ment. Reemployed in 

Air Force Apr. 28, 1 

Cc with rth embezzlement in violation of title 





117 485554 | Air Force..........-...-- Supply clerk............ 


z 














~ 
bd 
_ 
o 


- 118 469349 | Post Office Department..| Rural carrier_......-.... 












18, U.S. Code, secs. 1703 and 1709. 
119 475573 |....- scl ts a) RTE eis cteennccain 38 9 | Charged _— theft and ay * of mail in violation 
of title = Seen, fas, 1709 
120 464262 |..... OO ee Se a cn ccnmuslnnidconnt a 5 volte I with theft and rifling of mail in violation 
tle 18, U.S. Code, sec. 1709. 
121 486567 |_.-.- icin Malte cle cette ces 2 5 aaat aiaiesacannaieas 36 5 with aaiembaneet ¢ of postal funds in 
ion of title 18, U.S. Code, sec. 1711. 
122 491740 | Veterans’ Administra- | Hospital attendant.....- 23 1 one with embezzlement in’ violation of title 
tion. 8. Code sec. 355 (now sec. 1711). 
123 483012 | Post Office..............- I ss aitnit nents: 9 1 Cherged with interception of — oe in viola- 
tion of title ? oe .8. Cod 
124 493716 |...-. RG ie a cin camaasdenubal Substitute carrier. --....- 28 1 ome with t of mail i ieion of title 18, 
Code, secs. 1708 and 495. 
12 476444 j....-. ihitinnccenacseieeeae SE hea piasdtbinnetnannd 30 2 with theft and rifling of mail in violation 
of title 18, U.S. Code, sec. 1709. 
126 OG Bt: «sic tentirdeenes on See ae ee 30 1 | Charged with embezzlement of letter mail in vio- 
lation of title 18, U.S. Code, sec. 1709. 
127 490731 | Departmentofthe Army-_| Personnel administra- “A 9 | Pleaded hyn to charge that while employed by 
tive assistant. bron U.8. Immigration and Naturalization Serv- 


——— of age he unlawfully, will- 
fully, d knowingly aided, advised, and en- 
cousaged Gtrtain named persons not entitled, to 
secure naturalization. Convicted of violation 
of title 18, U.8. Code, sec. 414 (now sec. 1425). 
















128 493720 | Post Office............... Regular carrier.......... 28 8; Cc with embezzlement of mail matter in 
. tion of title 18, U.S. Code, sec. 1709. 
Se a ee C ed with rifling and theft of mail in violation 
of title 18, U.S. Code, sec. 318 (now sec. 1709). 
510831 |.....do_. SE C with theft and a of mail in violation 










of title 18, U.S. Code, sec. 1709. 
505341 BLK: with theft of mail in violation of title 18, 
Code, sec. 318 (now sec. 1709). 
511702 harged with violation of title 18, U.S. Code, sec 
one se sec. 1703). 
133 479823 ber with theft at mail in violation of title 18, 
Code, sec. 1709. 


134 | CSF-321381 i "= an — ae of sons t office charged with 
g of ane in violation of title 18, 
Us, S008. St? and 318 (now sec. 1709). 


wieve Post Offic e 5 5 harged wi nD violation of ti 






Date of offense Date of final separation 


Prior to Aug. 20, 1951....] Aug. 20, 1951...-.....__. 
Prior to Aug. 28, 1946__.- 


Prior to Oct. 17, 1956... 
Prior to Nov. 2, 1956. ... 


Prior to Oct. 31, 1949... -. 
Prior to Apr. 24, 1956__-- 


Prior to Aug. 3, 1945._.. 
Prior to June 15, 1956_-.. 


Prior to Nov. 30, 1948 . - 
Prior to Aug. 23, 1956. - - 


June 29, 1956 


Prior to Apr. 10, 1950_... 





Prior to Oct. 4, 1940 


Prior to Dec. 31, 1956_..- 


106 464715 |...-. SE ee i nknteiguntcaeootgel 13 ee Prior to Jan. 18, 1957_.-- 


Prior to Feb. 4, 1945... -- 


Prior to Feb. 6, 1941. 


reuse a Prior to Aug. 31, 1949. . - 
tion of title 18, U.S. Code, sec. 1720. ....... 


Prior to July 15, 1945__.. 


Prior to Feb. 13, 1957_..- 
Prior to Sept. 1, 1935. ... 


Prior to Oct. 22, 1946... 
Prior to Sept. 22, 1952... 





Prior to Feb. 23, 1949... 
Prior to Apr. 30, 1957---.- 
Prior to Oct. 18, 1948 
Prior to Feb, 23, 1957.... 
Prior to Mar. 10, 1942 ¢.. 
Prior to Feb. 17, 1949... 


Prior to Apr. 30, 1957... 





Prior to Jan. 30, 1949. ... 
Prior to Jan. 28, 1945. ... 
Prior to Dec. 8, 1957 
Prior to July 28, 1948..-- 
Prior to May 7, 1947--.- 
Prior to July 20, 1950..-- 
Prior to Mar. 9, 1935 - - 








Summary of annuity claims denied under Pu 


Mar. 31, 1956............ 


Oct. 31, 1956 
Brew; 2 1008... caked 


Oct, 31, 1949... 
pe 


Ree; GOOG Ss 5 coos. eae 


Day 1h, W000... 2... .0kcn Bectas 


Jan 15, 1954... + 


Sept 23, 1043............ 


oo. S ee 


Miats6, 1000 .....cccdcsedh weed 
POO ty BOND. cnc duncemavastesd 


Awe: 06, IGGL. ...cchecdedbwsed 


Aug. 15, 1947... 


RE Fh, Beta asenaiscswiiecens 


ee, Ol, 1000. nik. 


ee 
Aug. 16, U7 ....<2- snaeced 


PUR. BY, 1907. <6. .de<ces- 
Jan 19, 1957... ns 


oe SS ae 
June 30, 1957... 


June 30, 1949_..... 

a | ee 
oo | 
a 


Mend 16; 1061.2 ..<s 
Bee Oj 1008 oc ccd cake alonncd 
oe eee oe 
ABE DR, TOOT. scccscects 
WAT, Ti. BOO « 3 cetacnncad 
BNE Thy SOOt = cncncescdan 


Jan. 30, 1949... 


PME ey BONO ie a comnnccas 
DONG Bi IG «2 nnscstnns 
Ok a ae 
ee FT, TNE ci escdteawnace 
Rept. G, IAGO iS. crcdeccenihuce 


Jan. 28, 1957 §. ..-..--- 


Reason for final 


ok 0 a ee eee 


Optional retirement - _.. - 


Optional retirement... . 


Optional retirement. _... 


Optional retirement 


Optional retirement _- 


Dropped—Rifling mail... 


Dropped cause 













Date 


(a) 





Nov. 25, 1949.........- 
May 10, 1956_......... 


Apr. 10, 1980. ......... 
Feb 4, 1987....... 


Sept. 19, 1945.......- 
Aug. 20, 1947.......-... 
Fob. 13, 1067.......... 
Dec 2, 1935--- 


Oct 22, 1946... 
Feb. 18, 1953....-...- 


May 11, 1942........-. 
Mar. 11, 1949........- 


| ee ee 
May 12, 1936. ......-.-. 


Agr. 6, 20Roadssene~ 
Jan, 28, 1946.........- 
Dec. 30, 1967. ........ 
Sept. 27, 1948......... 
Oct. 23, 1047.......... 


under Public Law 769—Continued 






























(10) (11) | (12) (13) (15) 
Sentence of the court (as reported by agency) Approximate refund due Annuity Bar to payment already 
removed by— 
paleo dilcesooiiases a ee ee > ee ee Patient 
ity denied by Public 
| law 769 Accrued 
ate Fine Prison Years of probation Paid Unpaid | Monthly! to Apr. 
| 30, 1960 
(a) (b) (ce) (d) (a) (b) (a) (b) 
Ptniedecdawosae ROD etal Cash CE GUE. BB a ooh a nn vis nnn ce doabaen lake endgenchaecennuacte $12, 000... 2.222 enn comninanelisenens-esccdensevennsenty $1, 967.77 $96 $3, 756 
Res spite tn gpedialialehiae a: iepunnt p anbueeeeuelie Se, Wh eum Cs ics 6 kncs Le nndatinadinens IO iin. 2 ise - cntno fs e200 0-- skaepreteeensneh GUM Le acecnedrnccabedtadaaeaceieeed 
Marshal. 
Sain ahromsistheiacelenhikctenptaatngetlias dikanaiaaamasa Suspended.............. SOs whan akon ne Qs 5 nnnqctdslanandese | nocasisooedeithigenneeane 6, 590. 66 249 10, 458 
ainda cacenakakekessuade eee eee Sentence deferred pend- | $20,000. ..............---| $500.00 4__...............| 2,795.20 125 5, 125 
= report of probation 
officer. 
Peet. upeuesns Suspended _....--...-. 196 WA geen 2<5 <0 Ey cepdttetoie cna CL FIRST 2... cn tn inemue~cnccnst 63 2, 406 
eee iis SNES ow edteannsdake<s CERIN  nctkiincnncncd cnt. culomsedawcimnmnameie 6, 030. 41 205 9, 327 
ee sasoneccaanal 2 Fear ane FG. pact tabtenseeendeeoeas GORI cis ccccnctntn nays GE a fienbncdidnn tid wan weste 114 4, 474 
Pebatiathiceanatlbnn uni Baie osthddnnaninmteaasthdbinaatet tags Ae BR cunt ceniaumnonsesin CRG ee acest nena Pe eneienite iiietiaesactun 114 4, 904 

OO cect eR so oe led 6 meet... 5... .cpdldhcndscdanenxaeedntbnn Siig om atin tn chs Baenouandesens oeeeeaee O06: OBC... .cncciic ta chesoeeee ee 

GOK Dinko ncactidecutinsstezcuntgundinistes Suspended --........-...- Se WR cakasnncogehath ad a eee oD pyran 171 7, 156 

SS doacintt octaebbaniss ooaegbtwand«ctksedelt sid casei sane 6 mgs hens oc needs Bet editiinckbsdoonies SNEED. «<< dacdicdinatalticanttas= 139 5, 187 

957 .-| $1,000_. pins nach 1 year. GER iirntatadincene Ann. period from Feb. 509. 83 316 21, 614 

1, 1954 to Oct. 31, 1956, 
cadena dncddbebenvinen 3 years. ... oune \: 2) San cagracgteccancatl 8 eS Res 12 461 
Pisstasndeedvtihinishsenmniipeaacalnge oeeasent Suspended - __._. adndlenes Oe ccnseccnnqscbaen NG ati tassssniedh ats owed i vic ccdsadidiadh~tcckcne 78 3, 120 
ie srinatanentl ik iniwwenamnsghemegtieentin Di occcccesss«ataion B FORR  cewiccccccisauens ee are A tinsinaiis tgaetineacasadtisiimaiditecs 71 2, 627 
RE OE ee ee eee SO GIGS... canccccdbngand neeminnckatnadaedaaaie FR dnaccctdsinacescithalpeeckaudgiiusdsusema DR ete OO Bitdtendiasdlcnnncnedapignsdtenend 
Wy nn intintcbitbutressnsdtcunteanads Genpendes «. ..... cucieesuss SW cdwctatcde Pe a tinveckearkdaceutl | aaa ee 23 819 
1947... $472. eee ee! ee ee Pin « cnccotiiapadigandamsincwcluntiinn tana 1, 895. 49 65 2, 368 
SR... ncnsdchdithiabcoabsstuiesctaniagkentbl ee PO cc ckancatienseunl iiss sant in neiivccamonsieusencescngiinele ey a ee a 
S atlnencitich hie <abiepagaieane live oaieateintnon deitaiaed eS es ae | a ee ee ee | ee a 
1, 1957, to Apr. 30, 1957, 
$936. 
, 1945... . ss ns eeehonaad 2 years... CIR... <tlintitnctsiiinns $2,880.03......... cblivapeccidl camabiialgid be 3, 249 
leccena ..--| $500 plus $15 costs... .-.- Suspended --_-. DTNB oc nciscngecungeke ia wquccnnniiieticnsantisly QR cdeccsicncenncecleceeean 104 3,744 

Us a against , ee dene re ee Ee ay ee ETO Enon ccinnnnncnstiingnnita 217 8, 246 
1935. . Kite pauls <ouaeeciemteel Gini tina cnuaeuiced $5,100 based on 8 years | $426.64..................].-.....-.- 35 1, 365 

and 9 months service. 

1946... D FOOTE. cao cnc = dancin cn co nceencensdénecucanal, GE Ok © CREED | GUE EEks odie sconsnteealeeleel 28 938 

and 8 months service. 

TES tiekcaas “ee Suspended - --- 1 year... ; acted EE in aatdnccctasebincadbectscractnenntinaaiioan 5, 996. 22 223 7, 582 
OO oii ct caBIG A. hae aleeeubeeaced Dili crcsiniictiae wancitgeeimes Di ideciiccacsccoal Cite + ace css Os | 5 tds Lee 67 2,200 | X 

aiid eiileweta lhc didscncs nian ated chimed aed ace celia BDhissinnnadtamooninds eee ix Mabintinnndcncinesl CNB... etenicccctibicdes 260 9,360 | X 
TK ccdincshsilbdeieccnscenadancsenlelseanenben DR. ncchbidbdewussate BP iecettiemenes i idanidticctcantion Ger OM ieting hme ewnctinalic ined: 123 4,375 | X 
| BEE vi rcndtincctielincanniiietecdsanctusdéecdeineneenleineeenysonecs DO icsicttiintilltsninittiywieasn Ge encckakcWbuetabes ON IE me cieetccasccnicntiinn 241 9,158 | X 
Di ibdnioennes GET in ccc aches cenancsgabsaseetnassecagg nen ntdl 2 ee ee ic tiiinneddecdions iste anu cs.s<. 1... 25 939 | X 
» Rein cddnnnnnttloecescccetsecenseceuadesneshencsasshhenibbenaethaeee SB POR. cctcccccctcstecns ia den tigers tnpiccenighateennsseadsiiassmasesca 1, 210. 76 44 1,324 | X 
itt apnithiiiadadnnkcmnnae pkniaaasei Concurrent sentence of 2 years in custody of WOM itacatnccdecciva iin sas de dnecenessshncdee 31 527 | X 

Attorney General 

I secon ahina at aalgtuncl eicoepcotigrcen age dnc sisnaesialaes Suspended .............. Beit estiocscckcccanil | QR ACE TEE ah dtocceinestantnn dela 172 6,192 | X 
(diénedinnccdddipeicnwcnnacksbinagapuiniabeagin Qin cccteminonstnek @ FOND. cnncdncennttnnates Pca diewscbnicnines Aen die eccacecqecudbiacdibnea 197 7,092 | X 
Is + i cditdenbedisienausicksaddnuconcessities 1 year and 1 day (counts | 3 years (count 3). ......-| $20,000. ...............-- SeeO TR ake anes bce 147 4,704 | X 

1 and 2). 

NE  osichcn teen bcasnine 3 years_. 2 ica ‘avai oa A nttedil sa widaniane CA IIE Ti isn nsccn sc snccdhcnneen 144 eR, Eee Ae 2. eS Sa 
DRE. caccieinss We itinnciinannn ntediels Suspended ......---...-.-. SE NE oldie ncndin ee a ee DC Eicon d ns eeneseee Sea Be a ae 
MAUR. avanaccunte Made restitution in the |..... tinct ysocins OURS ence dnensie Gn. latte ancded FRG ici aticnccsanccshen Be 102 ROBIE © _biconnceumnb date 

amount of $75. 
Fi PD nein ccc Rid cacccakdusiecinncen pean Bin cnc bp Sem © PO connhaueescsnannes ine ccnntaconwece SD GTE, Bio o ose wscis co ecceshecndbnies 128 RATS  S ” benerasncoebtig nn eee 
EIS nae ncecdindusike gaaeebbunace sg aeeeaben DB ciipasecesd-rscasabintedd Dian nctnvntediintinbin Week a a cncitdecumsscte a a 17 BR le." Sh cannestbenn dla 
SRNL -..acuonssouschendeun=s ahahins <tubesubaibhaindontg OO. cacsicswnene---cncafeeone OG. conenecenststus GED DOD... < oncnccnntiindaebtnecdchadctbsnnctcenvesse 1, 928. 93 86 SOR ES ratchet econ 
| Peendsponcces inuwt 4 isccpumnmmeataibesis F JORIS... ncnccer oe ccccfoscccsesncwsecescnceesssed Res chee ccccccncsackes PE irsdkn dnces idncoste.. en 56 2,184 | X 
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102 
103 


104 


105 
106 
107 


108 


109 


110 
iil 


112 
113 
114 
115 





116 
117 


118 
119 
120 
121 
122 
123 
124 
125 
126 
127 


128 
129 
130 
131 
132 
133 
134 


135 
136 
137 
138 


139 
140 


141 


142 
143 


147 





447760 


460848 


464715 
453135 


465330 


462449 


463370 
466281 


465324 


466455 
458390 


471490 
485554 


469349 
475573 
464262 
486567 
491740 
483012 
493716 
475444 
473645 


490731 


493720 
504781 
510831 
505341 
511702 
479823 
CSF-321381 


620371 
519939 


418719 
527753 
522179 
501668 


504109 


520461 
504106 


514989 
521575 


516195 


533525 


es do...................] Station superintendent. 
heal OD eg cing ticeon dit hia AO hn ae tee 
apa Seamer me AR dy See 
aes OO. hig tendence dude suc cae e et cod 
baton ee ee ee Se 
Treasury-Internal Reve- | Agent_.................- 
nue. 
Oe Se cee SEG, 2 Seas nash an imate 
Pes Oe... Mail handler_........... 
ocinitill BI eid enon om Alaina ds. nahn Ss 
tial isis acncstnalint nideiaeiastalae es oncetct italian’ 
Veterans Administration.| Attendant ._............ 
Bee Ollies.. 2. snc Substitute clerk. _....... 
ies ee ee ee + eee 
Department of the Army.| Olothing inspector---._- 
Pe En ncdvncnbe SI icc cuca oneeoane 
Saiiee! ee ieee cl eoniski ion ba sconces bnatlieceinagel 
Sapien Ree fe cee 
Army Air Force_.....-.- Boiler fireman._......... 
ree OMe. =... 005 Sere 
Be Oo es Sis eeios IT GI Mi gestae 
Post Office Department__| Rural carrier_........-.- 
Sea Ee ee | eee 
Ore ae | RESELL: fee een: 
ees iD ascoscnsintenslehaieasaass toss ohoeslh Mie aoa Ndea a tariadadeivin sa anette 
ew Administra- | Hospital attendant-....-. 
on. 
UE De iseciceeccnsaien css ncncienscens 
iene ee 
sebeu ND ais cninnneiaaecstliclb Searcher eect 
iatoalee Ds cnesdcdengsae nach Pca cetae tenance 
Department ofthe Army-_| Personnel administra- 
tive assistant. 
Post Olas. 0n sons Regular carrier_......... 
CEA SEL a eae GEE cacimsiwceea 
cama OB oi ides Be 
cateey SNE 2 chinicceeiacnaenicenin TG os ns titndicmgnes 
ieee OS... cnc iiwienwacieclincll Aenean peaulabandl 
seen a ee ee ee 
Library of Congress__-..- Microphotographers - -.- 
PO CPR hice SEF Faitcmiethaiinind 
Philadelphia Naval | Boilermaker............- 
Shipyard. 
OE NR eniccccctntene Rural carrier...........- 
cake ee 0 ee 
el ee ee eS Oe ee 
New York Quartermas- | Clothing inspector. .._.. 
ter Procurement Agen- 
cy, Department of the 
Army. 
Foreign Economic Ad- | Social economist........-. 
ministration. 
Post Office Department__| Carrier_.........-......- 
opatael OD ona cine can I icin ecnabes 
Ee inns acon EE 2 ncashabieetcmaiéd 
solid FE in atic ccnp ated MO ceca Nala intis iene 
BU Ae wxshaibctehpipeseccashandiiie nell PSPC. a 55. seonk sss 
st Sn CR. CA acescencen 


* Annuity paid from Dee. 1, 1956, to Mar. 31, 1957. 


* Removed by post o: 
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20 
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31 
13 
15 


21 


ffice. Reemployed intermittently from Nov. 23, 1942, to Sept. 19, 1951. 






9 

8 

ll 

1l 

3 
ployee,” in which he understated net worth in 
violation of title 18 U.8.C., sec. 1001. 

0 with embezzlement of an order funds 
in violation of title 18 U.S. Code, sec. 355 (now 
sec. 1711) while employed by agg Mer 

tment. Reemployed from Dec. 
to Sept. 23, 1943, 
with theft and rifling of mail in viola- 
tion of title 18, U.S. Code, sec. 1709. 
© FO OO...no nnn ncndeune sew ccnnscenwascecerenscnnen= 
4 g and removing 


tion of title 18 U.S. 
Code, sec. 318 (now sec. 1709). 

9 | Charged with embezzlement of mail in violation 
of title 18, U.S. Code, while employed in Post 
— 0 ee onl) (reemployed VA. July 11, 

948-Aug. 

Oharged with embezzlement of money order and 

fixed credit funds in violation of title 18, U.S. 

Code, sec. 355 roe 1711). 

3 with reuse stamps, etc. in 

edte 18, US. an an. 5 ee 

On May 1, 1957, before the te Permanent 

Subcommittee on Investigations, refused to 

Goomtnnent ean = to bls servic self. 
em yee on 

inerimination. 


Charged with embezzlement of mails in violation 
of title 18, U.S. Code, sec. 318 (now sec. 1709). 

Cc with theft and rifling of mail in violation 
of title 18, U.S. Code, sec. 318 (now sec. 1709). 

Cc with embezzlement of mails in violation 


Lett 18, U.S. Code, sec. 1709. 
o with” quibonalement t of postal funds in 


of title 18, U.S. Code, sec. 355 (now 
= a — ae 


oer Few %6,) ths, to to Jan. 19, 1957). 








- S&S = oO 

















of mail in violation of title 18, 
Sede: sec. my (now sec. 1709). 

with embezzlement of mail in violation 
One title 18, U.8. Code, sec. 1709, while employed 
Z Post Office Department. Reemployed in 

Force Apr. 28, 1 

vis Us with embezzlement in nea of title 
8. Code, secs. 1703 and 1 
harged with theft and rifling of mail in violation 


= onto eee, tae 
o with t theft an ring of mail in violation 


ll 





~ 
oO 









coset wD KYe Ke Kt OO Oo 
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11 


of title 18, U.S. Code, sec. 1711. 
harged with interception of mail matter in viola- 
. Code, secs. 1708 and 495. 

Charged with embezzlement of letter mail in vio- 
the U.S. Immigration and Naturalization Serv- 
named persons, not entitled, to 
th embezzlement of mail matter in 

of title 18, U.S. Code, sec. 318 (now sec. 1709). 
Charged with theft of mail in oa of title 18, 

an (now oe. 1703). 

While an employee of the post office charged with 
Charged with theft of mail in violation of title 18, 
a in violation of title 18, U.S. Code, sec 
Charged with rifling and opening mail in violation 

2 violation of title 18, U.S. Code, sec. 1711. 


tle 18, U.S. Code, sec, 1 

Charged with pakeeieeek e of postal funds in 

on 

ig Us with embezzlement in violation of title 

S. Code sec. 355 (now sec. 1711). 
Oe er title 18, U.8. Code, sec. 1703 

= with theft of mail in violation of title 18, 

Oba with theft and rifling of mail in violation 
of title 18, U.S. Code, sec. 1709. 
lation of title 18, U.S. Code, sec. 1709. 

ys ity to charge that while employed by 

Department of Labor, he unlawfully, will- 
fully, and knowingly aided, advised, and en- 
couraged certain 
aa naturalization. Convicted of violation 
oft title * U.8. Code, sec. 414 (now sec. 1425). 
tion of title 18, U.S. Code, sec. 1709. 

Charged with rifling and theft of mail in violation 

Charged with theft and rifling of mail in violation 
of title 18, U.S. Code, sec. 1709. 

US. a sec. 318 (now sec. 1709). 

Charged with violation of title 18, U.S. Code, sec 
harged with theft of mail in violation of title 18, 
U.8. Code, sec. 1709. 
stealing and rifling of mail in violation of title 18, 
U.8. Code, secs. 317 and 318 (now sec. 1709). 
U.S. Code, sec. 1709. 

“ol employed by Post Office charged with theft 

Charged with delay of mail and embezzlement of 
funds in violation of title 18, U.S. Code, sec. 1711. 
of title 18, U.S. Code, sec 1703(a). 

Cc with embezzlement of c.o.d. funds in 

Solicitation and acceptance of bribe in violation of 

title 18, U.S. Code, sec. 202. 





11 | On 3 occasions refused to testify before a House 
Committee on Un-American Activities as to his 
Communist Party membership. In hearings 
held by representatives of the Commission on 
Nov. 12, 1 and by the Board of Economic 

Warfare on Mar. 11, 1943, knowingly and will- 


— denied membership in the Communist 


i with theft and rifling of mail in violation 
tle 18, U.S. Code, sec. 1709. 
ohaed with embezzlement and theft, detaining, 
dela: and opening of mail in violation of title 
18, U.S. Code, secs. 1709, 1707, and 1703A. 
ll Charged with violation of title 18, U.S. Code, sec. 


2 | Charged with embezzlement and rifling of mail 
in violation of title!18, U.S. Code, in violation of 

title 18, U.S. Code, secs. 1709 and 1711. 
5 | Charged with embezzlement of Government funds 
. ee of title 18, U.S. Code, secs. 176 and 


Chas with theft and rifling of mail in violation 
of title 18 U. S. Code, sec. 1709. 


2| cha 
10 


of Congress. 






























Prior to Aug. 3, 1945__.. 


Prior to June 15, 1956_-.. 
Prior to Nov. 30, 1948. __ 
Prior to Aug. 23, 1956_.. 
Prior to Apr. 10, 1950_-.. 
Nov. 26, 1951-........ eae 


Prior to Dec, 31, 1956... 
Prior to Jan. 18, 1957_.-- 
Prior to Feb, 4, 1945_._.. 


Prior to Feb. 6, 1941. 


May 20, 1047. ...<....... 


Prior to Aug. 31, 1949. __ 
Met WE ns 


Prior to July 15, 1945_... 
Aug: 10, 1067........-cscas 
Prior to Feb. 13, 1957__.-. 
Prior to Sept. 1, 1935_._. 


Prior to Oct. 22, 1946_... 
Prior to Sept. 22, 1952... 


Prior to Feb. 23, 1949... 
Prior to Apr. 30, 1957... .. 
Prior to Oct. 18, 1948...-. 
Prior to Feb, 23, 1957_... 
Prior to Mar. 10, 1942 4__. 
Prior to Feb. 17, 1949... 
ADS. Th, WB. cnndocs..c 
Prior to Apr. 30, 1957_... 
Mar. 15, 1957 


January 1931 
Nov. 16, 1931. 


through 


Prior to Jan. 30, 1949. ... 
Prior to Jan, 28, 1945... 
Prior to Dec. 8, 1957... -- 
Prior to July 28, 1948.--- 
Prior to May 7, 1947-.-.-- 
Prior to July 20, 1950---- 
Prior to Mar. 9, 1935. ... 


Prior to Jan. 13, 1953. _ -- 
Prior to Aug. 7, 1929. 


Prior to Jan. 9, 1956. ..-- 
Prior to Feb. 7, 1958_..-.- 
Prior to Mar. 29, 1951. .. 
Prior to Sept. 19, 1951_.- 


Nov. 12, 1942, and Mar. 
11, 1943. 


Prior to Mar. 14, 1949__. 
Prior to Oct. 2, 1957_-__- 


Prior to Sept. 26, 1950_ _- 
Prior to Nov. 29, 1947__- 


Prior to Mar. 28, 1939__- 


Prior to Dec. 30, 1952...- 


TOG, Be 190 os. ket. Bean oe Ti = op ave tans tn arena 
Fane MD, WONG eS ne 0.) <<iasenctiaeasae 
Nov. 00, 1008.....<...... Bosse Mba spethuenelbahent 
Aug 23, SPB cintnccesce Seen do i wine desdedeseaened 
May 15, 1950........._..]_.--- a ae 
Jan 15, 1954... _- _.| Retirement -.-....---- 
Sept 23, 1943.........__. WEOUUEE. . 2- «2 daa caivind 
Pte, Mi, Web... a DB incicsisndinaeeinda 
MieeG. 1007... ...< acct ae Miiicwintinte com indeaieaien 
Web, 4, 1008. <...... 25, tees PRR RS 
AUG BR, FOG. oon cckccdn dbcess DDsc duticgtanesoumen 
SONG Gee @ dees. c=. Bea Di ctin as 

De, FT) AI so ini cnncccdcase a 
pe St, 1008. eS 

Oct. 15) 0008....<-5-- ced a ee 
i DG . ees ee a 
WOR Bey S00. ssiduceetienca Mice dGricwectendemes 
Jan 19, 1957... --| Optional retirement - --. - 
Bet. FB WR cn cnsactecd Removed..._...._..---- 


Optional retirement... -- 
June 30, 1949. .......-.-- ee a 


Apr. 30, 1957._......-.--| Optional retirement..... 


as ee es 
oy | ee eo ! rer 
| er TNE antcisccwanc dete 
Be Gi IOIE. w iccwenwdined nee Se 


Gs iy a ci penectarccanisedaall Wiiedskcccsastndgene 
ct ee Optional retirement-..-_.. 
Apr. 15, 1957. ee 
Aug. 31, 1957- - 


Optional retirement -.._. 


Jan. 30, 1949... 


Dropped—Rifling mail_. 
Oe I ni wccciwdsescu 
Dec. 8, 1957. 


Os Oe BONE. cin cncenens Dropped cause--.-....-.- 


ee a autigwt 
RTO Detail acag Ener Daca hinsaewsnweniée 
Jan. 28, 1957 3... BR itiactenkacennanena 
WUd.. 52, TGR. < sicadestinn Removed—cause. ......-. 
Toud, Fh; BOGF Fon cases Retirement .....<..<...... 


NR Dee caniceeekel IR an cipencwccaiatl 


Rk By, i ss ankt rire on nica tos «cman 
og eee ae . 
Des he WR on ok cc nccncleaees Mi jencttndecensaal 
oe Ss a 

Apr. 24, 1949... Removed. _-_..---- 
OGt.4, 1907 ....-..38..... Optional retirement. _.- 
Sept. 26, 1950...........- a 
Ce 2 ee ee ee iniracennsan cides 
Dec, 7, 1945. - - Resignation- 

OOO ell, eee ee 


5 Separated from Post Office Department on Mar. 9, 1935. Reemployed, Navy Department and Library 


Apr. 10, 1950 
Feb 4, 1957. 


Sept. 4, 1957 


Oct 22, 1946... 
Feb. 18, 1953- 


Sept. 19, 1945........-- 
Aug. 29, 1947- 
Feb. 13, 1957. 
oe eee ee 


May 13, 10@............. 


Bae, Tj Wc aceccwsnes 


May 12, 1936. 


BODG: Fi, IE... ccccceen 
2 So eee 


2 eee 
2) | 


Apr. 25, 1951 - - 


Sept. 19, 1951 





BRO. SE FR eiceccscus 


Apr. 11, 1958 


May 8, 1939. ____..__.- 


Mar. 3, 1953. 





ldiarateancEcacahcapdlilin wcuaen dese qee t your and § G09 - hes hen heh secs SURMI ocak ee Oo aes he 14 4,474) xX f 















Sedalia shove Ba gedktnedsehinn ons cnbilesdE.kacuesaute tien see ROE os - cccneptecnnncinl CRE elnwasie cin nq dicta ei ahenilp: Seana on dnelades 114 4,904 | X 
iepaseplnde bas dak tess cdednnawaieel © mpeenthes 2. 2 gic ch ec ecigtsbn ne cana nsincbdsdcneal GUAM Erahete dens <oidise luc ~acsnaducestinipell> +A GOR OP tice<uimbins|-addeuaneteeenee 
[akcansectytientigans hcanbacaats alanaee a ee © ee ee eee fo! eee yee eS 171 7,156 | X 
pata debguuiedeleicanchsamquucdcuonnsdiecany ee ne eee Cf ee Ey ee 139 5,187 | X 
ipods caine $1.600...... OQ o5---5- a ee Rien sc $43,000. ......-...-..---.| Ann. period from Feb. 509. 83 316 21,614 | X oe cleans itsicen k tediperies De tie aaiatel 
1, 1954 to Oct. 31, 1956, 
$8,951 
At edbbdeddcdasckacci ceadedhils dncdnedbnanesubans anata ans silibeet PR cg cangnmcnticnaed a le 12 G4 xX - ~~. \encdasaenceceee 
epubnesdedeclegachichussaioauuee eel eee) eee Oe eee ee 78 3,120 | X  ccmngi i aeie cai a ie 
euguawenesod iG iaansleceusiepacniheboibie OF. 1. sitcpaoaseupted S PORE. ccmiccncetecsutas SR encishinniwenactean CO eee | PCRS 8 71 S£@7 ix. cies 
i ncnends cute bi puadeepwineesahadwamod its PP GIGS... ..nccucasadmseshibantde>vieiahoigetmaee WeIR a ncedadtsnncedenaageseenteniiescinapaaial DOG fos Beligleienn cine titinennal SS gee ea 
 cnacietncmhiabrerasiacdesasegiiebis Suspended -_....-......- DFU a dicwscpicecnnghll ee ee Le BORE GB. 0c c <n cudencdeh<acesn dll 23 SI 1 Xk A iccueate ee ee 
ro $472. NL 7. dos cna ocetakencamth>sheeliiliie II < cceck ativan nile deisiahsig so Rininni tne oan aa 1, 895. 49 65 2,368 | X 
De > achasnecednckdaasasebecndammie CIE... acncn ocak FR cn ccbecadtieencasel Us iin ntl canine anerticcntincscusdaginelll 2 OE EAs la cscncancliohrsiecancctieaial 
Sea siata Sieanteesae Apia oodes es indian wevewnfocessccoccscccccenchonccsefeccocndecconsacecnckabucdall QUUIIEES © Senbteicc sum ew nach: alin nnn nnn aul Cnn I cans tilled Beaheadieea iy aenaieta an oo 
1, 1957, to Apr. 30, 1957, 
$936. 
a. at fo Se Sipe ieGnaw ews aiaien inn ee epg | ee ae Bain tccapcthodindlonkciinsera 94 3,249 | X 
| cute aaaion $500 plus $15 costs_...... Guapeneed 3... F DR. hc tenae te Nk cnet scnann wae eee a 104 3,744 | X 
he re pedastilaShcoh chinese ute msde taiahomieenenaene ee a ER AO PIRI. inccenacnmnnai TRUE... .ccinncnncostighenentiba 217 8,246 | X 
es afessa EN ucla cedlip « aricas ch CRRA aeaidlins ohare dt iliosnn.ci $5,100 based on 8 years | $426.64_.-.............._]--........ 35 1,365 | X 
and 9 months service. 
ee ea eek Re ee ae lll ULC OU ee Se 28 938 | X 
. and 8 months service. 
Didtiustenenne : <nabageh Suspended ...........-. ‘ noche h GER laline Sonticieas aeaubigedadiieandnackenedselanien 5, 996. 22 223 7,582 | X 
Rca : Satins chvcecbasconuahebinneal Diss ccnn tiie. 026k En Saaetnane scans PR rricsctciencntinins CR Ruin dc dndnss |< Gow 67 2,200 | X 
lias Sadat Bnddinnalk aici towns eatice eee ll ae OIG wie Mticciacccnathusleiied OGM. Ac.ccandetees 260 9,360 | X 
ib ncwecatsetheksdesocddtinndestecndasteanaita a ee ee GRP e ee Maxkc tenecennteadicetidies 123 4,375 | X 
Pnciveniannntedhsnaceaencdccetensécacessuaheciesiashhteuhnelibicnsnasl aan seiaams Ge... ea OT RIE on ecicnncsactontns 241 9,158 | X 
Reveeadencnan) GB i ctccabctcacccendndiediwcecukbeeeisaadiessnss ee neidaaae a ee, ee RB i ines ncetnticceccun|--tpen 25 939 | X 
Diicdnccntctdl sdcnkacocacusescecedsonsetpescanssehnedesdasdneetdhann a iEandsesaaiinea TOAD, steintgnnnndpaddds pcetecaspedtanitaennein 1, 210. 76 44 1,324 | X 
Ltsdtacacndisicehhipanneecaeatamncaneie Concurrent sentence of 2 years in custody of isa eke nc chiccccal QU isy tas ohcintindccnsstaceiees 31 527 | X 
Attorney General 
Wotdaetpiignsipdaidiig ss haba ahead Suspended .............. Fi cetsecknchcsiccts I ai dah doen GRATE cecbicnccnwcctnnlcaatheeeka 172 6,192 | X 
lit nnwiinsuessntmed ctecadmmncanddeadale AS dics dattnnt DPN snc qnecestacdts ES ee Gis ccn snk ck cctaidsecnseions 197 7,092 | X 
donc apeecad sites icles vaca iciamcae ena diealinned 1 year and 1 day (counts | 3 years (count 3). .......| $20,000. ...............-.| $3193,75._................].........- 147 4,704 | X 
1 and 2). 
a arate cat ‘ 3 years _. SU II 6 dedccnnStenciccinl Qe ainiteeecacanneelseenin 144 4,334 | X 
Se dutiieanecincanaa’ Suspended .............. eee GUN ican eacticlnka nee sdenentacctnandccenih TT Beco tindctpteacisucdnbeseuan 
Made restitution in the |... Gi kiaesatdodenmen Oa nti oss cee CRE. catibasdatitidesed GE EE iinet nacecccccencatonctae 102 2,856 | X 
amount of $75. 
LL csdde ee Rubiid = iigbee = cemeneaenad OO. ecccncedigeccsocel 3B POM cncnencccsccccocws) SE incneseunatpseinentl Ee Ottdetucaktancnbaaennee 128 3,268 | X 
= OR iat ce acnSecteeiaae ns ncn cin shone Bis i cicivte ee ee inacanncsnnnnseaceiucc deed 17 442 | X 
naa iucbnaaiien demivacadeian Medal a. | ae Biiisninsinit ihe nate Ges I oo ccinensttstnigdticnnnie ile ptibelacan a tattbamsinal 1, 928. 93 86 2,820 | X 
cdbhaneecehaenes yD, EE, ef Ne SS ee TS RE 56 2,184 | X 
ic acids ak ebeiemibedpaa ecnmn decane ee a UlhlC ee ee Le 95 2,339 | X 
cabin ad ethane naan cca adatiell © CNR iss ins ccen cs ne ich ocd ee diene enh Sen aenckebaedenccsdbetatsbwtncedasnnede eee 235 6, 580 | X 
CONROE: scdictdcutaanciee Suspended .............. S WONG 4 inten BR vntnccancthtlebad SMG a inidenimnnnteses @) 218 5,668 | X 
a iininasnbdigenscgsia 9 FORE ks. i cakesane aaa e haan 0 197 5,122 | X 
ae Micka ES SS SNE ek cd. grep alan mcudnuaedbis ST a oo neccpiectiene hen ntignetied 75 1,779 | X 
Rn SR EE SGM athenticdsdudanibcssiinanmainale So cecectesdacuins aces hati ncdeneatl 95 2,597 | X 
y -enillioas J in bhibbiaiittinsedine nn ted lac datn cwscinnn caidas aniidnadt A a ore 56 DE Bianca seneneaieipan ia taiiniaiaie 
1, 1958, to May 31, 
1958; $255. 
itheanen Suspended . . ees |) ee | Oe Re el Se eee 103 2, 539 | X 
Seapeleaiacale~ Laila 1 year. ST OMNIS ne a8 sence te Mitten cand 6, 203. 27 255 7,650 | X 
a cvitcadal Riana aansitnsitiih acta Sadia titel aaa eee ee le Clr eee ee eee ee 140 3,194 | X 
$100 plus costs of $39.75..|..... DRiiniis tadcdh-ineentend Ti icitintianiaadiind ee ee SE Is sitter dtcdeenehace- stance 91 2,243 | X 
do... AR sn Iie io. NINN ne oe tk 142, 42 32 875 | X 
$100 on each of 3 counts. Sinsin 1 year and 1 day on each | $21,000.........-..-..... I sesichciesllcadteedin tecasearia amelie 4, 745. 78 154 3,234 | X 
of 3 counts to run 
concurrently. | 





¢ Separated by Post Office Department on Aug. 7, 1929. Reemployed Philadelphia Naval Shipyard. Bureau of Retirement and Insurance 
7 Includes $4,950 in annuity paid from Feb. 1, 1956 to Feb. 28, 1958, U.S. Civil Service Commission 















































Q) @) (4) ) 
Service 
Case} Claim No. Agency in which last 
No. CSA employed Position 
Years |Months 
(a) (b) 
148 504884 | Navy--.--.--------------- Dien ne teetinetcne ee 15 0 
149 | OSF-343585 | Department ofthe Army-| Janitor_........-.------- 9 ll 
150 623426 | Army Air Force---.-.---- Head operating engineer. 15 7 
151 499769 | Post Office......-.------- EE 34 3 
182 564200 |____. RE SE pet Postmaster.......--..--- 10 5 
153 534801 | Bureau of Customs, | Clerk storekeeper- -_----- 22 5 
Treasury Department. 
154 627820 | Navy-.------------------ PE a ae enna aceon 13 8 
155 548990 | Post Office_...-.--------- Special clerk--.-.-------- 27 4 
156 534019 |____. ee Postmaster__.......----- 23 6 
157 551869 | ___. deadlines teense Assistant Postmaster-.-- ll 
158 640955 | Air Force.._..-.--------- Productien controller... 21 8 
159 543455 | Post Office Department._} Clerk. _....------------- 27 1 
160 535974 |_____ WR cai ieinte cnn NE oe dtin wens 35 8 
161 439809 | Department ofthe Army-_} Warehouse foreman. ---- 19 ll 
162 545375 | Post Office._.......------ Gee cw tcc nnpiecnsinnn 14 9 
163 547050 | ____- ec dicipwcintengerndiont sated DB Soca etwas 37 g 
164 544607 | _____ ic boone ec Rural carrier_._.....---- 25 10 
165 542778 | Puget Sound Naval} Electrician_........-..-- 24 6 
Shipyard. 

166 417526 | Post Office._....--------- selectins 36 7 
167 560747 |____. DD echoed cwenewes PORER.g nce ncccntincs 30 4 
168 560154 |_..._ BOs nc nnsacoda enters Postmaster... =... 14 il 
169 558977 | Commerce.-----.-------- POE, - < Ssiicwncctaes 18 8 
170 550464 | Department of the Army-| Production assistant - - - 32 9 
171 665023 | Air Force......-.---..---- Guard supervisor. _...--- 47 0 
172 538385 | Post Office....--.-.------ Se eieee 21 0 
178 Wee) Navy... ...-.-<s--s~2 Pier... nscntend 18 5 
174 | CSF-406127 | Post Office___._-.-.-.---- NE ah ocean 26 2 
176 582052 |_..._ ole ree Oe i Se 29 4 
176 577589 | Post Office Department-__} Clerk........--.-------- 11 11 
177 SU0tGh.3 Taesury-..«...--.-~-.--...8 ioe aeks pinned 32 6 
178 575685 | Air Force.....-..-.----.. Engineering draftsman. 12 5 
179 585675 | Post Office-_.....-..-.--- dive cccemnaiae 26 1 


181 Treasury Department___| Administrative officer__- 








Post Office Department_.| Rural carrier_........-.- 


(6) 


Description of offense 











Charged with unlawfully transporting, trans- 
ferring, and selling certain compound (mari- 
huana) in violation of title 26, U.S. Code, secs. 
1399c, 1299D, and 1399E 

Charged with theft of mail from PO boxes in viola- 
tion of title 18, U.S. Code, sec. 317 (now sec. 1708). 

Under articles of war 93 charged by general court 
martial of fraudulently converting to own use 
24,000 francs entrusted to him for purpose of 
exchange at the American canteen. 


Knowingly and willfully made false statement and 
concealed a material fact with respect to his 
membership in the Communist Party in signed 
statement to FBI on Nov. 27, 1941. 

Charged with embezzlement of postal funds in 
violation of title 18, U.S. Code, sec. 1711. 

Charged with violation of ‘title 18, U.S. Code, sec. 
549. Offense committed in the exercise of his 
power and privilege as a Federal employee. 

Charged with theft of war savings certificates with 
12 war savings stamps affixed thereto in viola- 
tion of title 18 U.S. Code, sec. 641. 

— with embezzlement of interest payments 

tal savings certificates in violation of title 
.S. Code, sec. 355 (now sec. 1711). 

cheek with embezzlement of letter mail in viola- 

tion of title 18 U.S. Code, sec. 1709. 


Charged with embezzlement in violation of title 
18, U.S. Code, secs. 1711 and 2073. 

While employed by Post Office Department as 
postmaster charged with embezzlement in vio- 
lation of title 18, U.S. Code, sec. 1709. (Reem- 
ployed Dec. 17, 1942, to June 30, 1958.) 

Charged with theft of mail in violation of title 18, 
U.S. Code, sec. 1708. 

Charged with theft and rifling of letter mail in 
violation of title 18, U.8. Code, sec. 1709. 

Charged with conspiracy to unlawfully commit 
theft of Government property in violation of 
title 18, U.S. Code, secs. 371 and 641. 

eae with violation of title 18, U.S. Code, sec. 

‘ . 

Charged with theft and rifiing of letter mail in 
violation of title 18, U.S. Code, sec. 1709. 

Charged with opening letter mail and extracting 
money order stub receipts and substituting al- 
tered receipts sent to patrons in violation of title 
18, U.S. Code, sec. 1703. 

Charged with embezzlement of postal funds in 
violation of title 18 U.S. Code, sec. 189, now sec. 
2073. (Removed by Post Office Department 
on Mar. 31, 1943. Reemployed by Puget Sound 
Navy Yard on May 4, 1943.) 

Charged =e fraud in ‘violation of title 18, U.S 
Code, sec. 1341. 

Charged with theft of letter mail in violation of 
title 18, U.S. Code, sec. 1709. 

Charged with embezzlement of postal funds in 
violation of title 18, U.S. Code, sec. 1711. 

In sworn statement to the FBI in 1942 and in 
standard form 57 in 1943 and 1948 denied mem- 
bership in Communist Party. On Feb. 15, 
1956, fore the House Committee on Un- 
American Activities, declined on the grounds 
of self-incrimination to name the agency or 
agencies of the Federal Government where she 
had been employed. 

Charged with embezzlement of postal funds in 
violation of sec. 2312, Postal Laws and Regula- 
tions of 1932, now section 1711 of title 18, U.8. 
Code. (Removed by Post Office Department 
July 31, 1937, reemployed Dec. 8, 1942, to Sept. 
27, 1945.) 

While an employee of the Post Office Department 
— with violation of title 18, U.S. Code, 
sec. 355 (now sec. 1711). Separated by Post 
Office Department Dec. 8, 1937. Reemployed 
by Veterans’ Administration Mar. 16, 1938. 

Charged with embezzlement of postal funds and 
falsification of records in violation of title 18, 
vid. Code, secs. 355 and 329 (now secs. 1711 and 
1712) 

Charged with violation of title 18, U.S. Code, sec. 
355 (now sec. 1711) for shortage of postal savings 
account. Removed by Post Office Department 
Dec. 8, 1982. Reemployed by Navy Depart- 
ment Sept. 10, 1944. 

Charged with theft of mail in violation of title 18, 

.8. Code, sec. 318 (now sec. 1709). 

Gar with misappropriation of postal funds in 

violation of title 18, U.S. Code, sec. 1711. 

harged with theft of letter mail in violation of 
— eee anes, Postal Laws and Regulations (title 18, 
U.8. Code, sec. 1709). 

Charged with embezzling mail and abstracting 
the contents in violation of title 18, U.S. Code, 
sec. 318 (now sec. 1709) 

In ; ee for employment, knowingly and 

uliy made false statements and concealed 
material facts with respect = his prior member- 
ship in the Communist Par 

Cc with theft of mail] in a of title 18, 

U.S. Code, sec, 318 (now sec. 1709). 


ort with theft of mail in violation of title 18, 
Uz . 


. Code, sec. 318 (now sec. 1709) 

aS: with +o nr of sec 4047(e) (6), title 26, 

performance of acts by revenue 

rae ees ro enable persons to defraud the 
States of income tax. 

om with converting money to his own use in 

on of title 18, U.S. Code, sec. 1711. 










Summary of annuity claims denied under F 














(7) (8) (9) 
Reason for final 
Date of offense Date of final separation separation 
Date 
. (a) 
Jem. 5, 2OMR.......ctciont Ont, GE, BURT. 5 oso. d Optional retirement... June 10, 1938 
Dec, 30, 1046. .......-..-.. NR TOT niin cnn cenk inline cviientinnanainion Jan. 22, 1947......-. 
Fen. DATS ck cccciwst May St, 1008. .........38 Optional retirement__...| May 22, 1919______. 
Poe: 37, 1061... secon sweal BIOS. 10, 19... .cccccccea ee ee ee ae 
Prior to Apr. 4, 1958_..--. July 10,1058  _......... Wemeval.... «as... scent Aug 28, 1958_. 
Prior to Mar. 11, 1950...| June 10, 1950______- ee ee Apr 19, 1950___. 
Prior to July 21, 1922....| June 30, 1958_........._. Disability retirement....| Aug. 1, 1922____._. 
May 16, 1947............ May 16, 1947............ eee Re June 9, 1947___.._- 
Prior to Apr. 10, 1958_...| Apr. 25, 1958... Resignation_____._.....- June 5, 1958_____ 
Prior to Apr. 22, 1943....| Jume 19, 1943__________.. nae with preju- | May 21, 1943____-. 
Prior to July 24, 1924...-] June 30, 1958__._________ paaotneans retirement..| Oct. 23, 1924... 
Prior to May 1, 1953_...| May 1, 1953............. ic ctadecdeosaan June 22, 1953. .._.. 
Prior to June 30, 1958. ..| June 30, 1958__....._....]_...- le a de xecRn conten Oct. 31, 1958....... 
About Jan. 6, 1950, to | Dec. 14, 1956._.._.......| Disability retirement.__| Nov. 26, 1958___... 
Mar. 15, 1956. 
Prior to Jan. 7, 1952__..- Jan. 10, 1952... -- PINE ins av cantin dame Jan. 18, 1952... 
Prior to June 4, 1958__._- eee 4, 1008. 5.6... feed O0i5..s.......<...4) Fa B, 
Prior to Nov. 9, 1950....| Mar. 31, 1951.....____- Se ee Nov. 9, 1950.____- 
Prior to Nov. 12, 1942._.| Oct. 31, 1958_...........- Disability retirement...| Nov. 30, 1942____- 
Prior to Nov. 20, 1954....| Jam. 31, 1956_............ Optional retirement. __. June 14, 1957____. 
Prior to May 17, 1958....| May 17, 1958.._....._... Resignation............. Dec. 19, 1958__._- 
Prior to Aug. 31, 1955...) Aug. 31, 1955__ OE ieic cca ceed Nov. 1, 1955. 
aR ges cles aisha ainticcie someon PD ee ee ee 
Prior to July 31, 1937....| Sept. 27, 1945............ Reduction in force. _-... Dec. 13, 1937 
Prior to June 29, 1937....| Dee. 31, 1968............ Retirement.............. Nov. 13, 1937__..- 
Prior to May 17, 1943....| May 17, 1943._.......... meee |... dc. ds June 7, 1943 
Prior to Nov. 28, 1982...] May 23, 1946_......____- Resignation... .._....... Feb 28, 1934._.. 
Prior to Jan. 18, 1947....| Jan. 18, 1947.............] Removed_..............] Jam. 21, 1947... 
Prior to Nov. 23, 1949. ..| Jam. 21, 1950_........._.. Removed. Embezzle- | Jan. 11, 1950_. 
ment of public moneys. 
Prior to Mar. 13, 1948..._| Mar. 13, 1948........_... | Ae Apr. 13, 1948. __.. 
Prior to Jan. 19, 1933. .__. May 31, 1959._......._. Retirement... .......... Feb. 6, 1933__._. 
ee A A a ee he ee ee 
1950, and Sept. 11, 
1950. 
Prior to Nov. 14, 1944....| Dec. 25, 1944. __. POT do ns oiren code Jan. 30, 1945... 
Prior to May 15, 1933 4_.| Jan. 31, 1959......._____. Optional retirement__._. May 15, 1933... _. 
Prior to July 15, 1949._..| July 15, 1949. ........... Remove «iis whabecnd July 10, 1950... 


Prior to May 9, 1949..... 


0 0 r 9 








| under Public Law 769—Continued 








(10) 









(11) (12) (13) (14) (15) 
Sentence of the court (as reported by agency) Approximate refund due Annuity Bar to payment already 
H.R, 4601 removed by— 
Present value of annu- would : 





ity denied by Public 



















remove 
Law 769 Accrued | bar to 
Date Fine Prison Years of probation Paid Unpaid |Monthly = fae. payment| dential | Claims 
(a) (b) (c) (d) (a) (b) (a) (b) 
By eats mas bnmn ves den dn dhpinckdnaties« 5 years count 1, 2 years | 5 years count 3__.......- SOR RIS dann cuss ds $1,078; annuity peld for 19h 823.06 |.........~|-.... canalececasecnslaawncesvcsiniinascoss 
count 2; paroled Dec. Nov. 1, 1957, Sept. 30, 
20, 1940. 1957. 
RAE ature inhibin mage al sidaes sa ttamen GORI oss. tena ORS ostinato nde SR de cunt acces ated CATE DE nnn tadn cde cca $126 $3, 780 | X 
Ie Penk cdnttinnas @ishenevabis: Gis 1D POE: go... <2. 5. ceccibalydtielanin ected, ee CESGER. . diitetins re tee poet SROTREE ®t ann cen censce 104 2,302 | X 
charged from U.S. 
Army. Forfeiture of 
all pay and allow- 
ances due). 
Bit hccsshnnttimannncschecebttedednanvth sdinebdbgasninndsenpccbastintla bases aides GET II a 5. ain inc dian Eade dnnaea Te itm 133 8 a eer eee ee 
28, 1958_. Ra «i, a ce nde Set aekletrinw oii os teed plc Gn tien Bhan gtamen pe eee ee | 55 1,155 | X 
19, 1950... i) ee ee ee ee es kee le 120 2,629 | X 
BG Sos nthe dxnncecgbe coun s+ sche thes tbedbasceshuatiaaecnenen Not disclosed _ __........ TEAIOD.. .. 3 wins nnn ce ntbenlnadivininawepitdpacntiaell OTE OF Pinte satalicccequnniednanndbarabtiaidigalnt edad 
ets cdesnnen el> aiieedhtonenecssenaeh < | es a gD ae eee epee ne SN « bonciinsedintintinn te FER Bess Riise a dn naces 97 1,552 | X 
of 3 counts to run con- 
currently. 
5, 1958__. naereneodes ONG) ~calld iteaat OS ee Annuity paid from May | 2, 853. 21 166 3,984 | X 
1, 1958, to Nov. 30, 
1958—$1,162. 
Be I ak ke necccn}sonetconssanscpessddenesir dee Ma Re WO no Sen ctautesinne Gade ccwacsat. tance | Ok: eae 17 387 | X 
23, 1924... kG UES Se... chad bettetetinas iebuchaating at ES ee 176 3,872 | X 
I IE acs silie ocak nies Poncstans-aoabtaeeiachitig gah ae dhl ada apt Seay Rigen sates net é homens pike) AR nic nccedaseesesbened 142 2,556 | X 
Es nnepn dict de ancmantiowenn Suspended Rk ee RE RE eee 290 6,380 | X 
- i ee Seiitccncanptechnit uae DP Ne occ a re neon aseaaeaeee $2,201.81, paid annuity |_.......-- 181 5,068 | X 
from Nov. 1, 1956- 
Dee. 31, 1957. 
ee ian QR i ink tcereeemllist.w20<-< 1,501 | X 
Fg Tas Sa sc a inca skeet ts < Senne eapabh he oe ceeeeebeasne~ ; FE cscs irk ciccernsitcinn 263 5, 786 | X 
Dee ititiiskhase Caio. natticcdakeciacehe S mete 9.2 cal So. r Ge 6 icenseesedaaiinescctenl 138 2,808 | X 
fo BD, NDAD. 3 nn ncn noc n cnc wn nnn ce cecwcccccfoewccccewsenscccccccmncccs| SP MNCs. cso cnc cnn] Geert e once ee asesescceus|necscesssiassacceeseensen= D, SER 68 fb  .nccecdnehicnsdantinhninnesotial 
PU Mes Katies seins GB QOD. . ccc cnncccccccncloccncccccenscocaccnucccccelesccssenesencsccccesascnce] SOURS oe bccesekeescnces heesesesceshecasesesansens 4, 204. 65 182 5,967 | X 
ae eee ee eee © 6 ee Fa ee eee ee 7, 707. 45 248 5, 704 | X 
Sy eS Sa ae ee ee alias GRE is. ntddedimmncnassaneinees 49 7644 | xX 
imaged ts cng aseaitlenesbune<eethamensadindda be asandpabine $2,008 8... <.22200-5-) SRE 118 SB O8:t....~«<.--)..2 eee ee 
3% ha vane $161.68 plus costs of $66.21 BospenGed...............] 5 YOMS. 22.102. ncadsnnnsah Geen sesecncccnatescas]<tesensmuserageeincnsanes 349. 27 88 9,696 | X 
Fy TE COP aan ov Senha chiothia Eden ussdaeteenwe kctaliddennie~crnteuleuneh ltheneaccdalGdielnal BD. stein sti tecne OU aires 6 ree winnenied 299 4,784 | X 
BD, BOND 5. o cditin  ncdnstisccsiccsniankbsibedinasa ans i ccdimanucis-ctcem SOON ncs cette enced Gis deeawiiccsqsenat Io ikddenctsic cent apesnens Dead 
b 28, 1034... . : wasn in fh OF I pe nc cacrecleagthntendenet ald teeind maine aaaceneel sol Ged eibitentcsapeamisaed None. Government |-_-.-...-.-. 17 170 
claim in file. 
1. 21, 1947 wih cate ctgwek Sanpended.. ....<..-.cvcas CPOMDi ne dicccigalcnns SEITE Win acer nckn ere dnwentvscetncse inka cals saeiedbedateakneetnaesibe 
RR DS ck cits cated oes dpatedeniadacene 5 ee Ee ee ee eS its dectiiaicsosnd NAR 5 ic cn antiinccal sade 136 1, 224 
Dy, Bp Sais 0 hove cdnncdnsnscdesebbanactsoteen Suspended .............. a sb cbewnnaes nap Nisin kiibenendiidees $966.36. . ais caaaaie 41 GR FE i - nda dk cach daiiaen enemas 
PP Ea Rls cp Sa focadasehteen hb auceetnannael a | eee ae enix ce, 25casdcel. een 166 ROS. bee aeeeeeen 
Attorney General. 
TE. nati ck ani ccs binsanaicnch sunpladninadcudelpingpasanngainen-selliaisAsdilnias ates ae taiel IN kk nth hcg enwing pitta hceoael 50 678 1 oo. seo~ [3 2-ces ee e 
n. 30, 1945... sacdndsconmago neta > (ae eee oe $2,237.78 paid Sept. 28, |.......... 15 S03 BL A inchabsudesebaadieeenetes 
1945; $359.31 paid Oct. 
22, 1959. 
oy 38 1088... ... 353... Restitution of $103.53 to |.............---.--------- Wr Gh hain kbs dicta as valecaccewckudcitteoiibaiecauatoauiitaes 3, 578.09 181 OTS te .. «.Riectdedkndelso deena 
be made within 6 
months. 
By 20, 1000... ni ns fan - ce enn dec ccewnccececcs| OMRGRERE cc ncccehq<cbwne|ncedetenenesesencoesesenes iis ocalitnenaineinnpeie QUITE, Sinn ttcndebnceckncines 148 TOD Ue Bitdnga ccs eete eae basentions 
ke eS ee ee DNOMOGE <. cntten <n c00 lsh oo Ra di dinenncanndeagcel Ee eee DE NOG DE ah gti nn ntidinn hitiaenabe 129 1,161 | X 





a Vee — 
and vilege « as & as @ Federal emp employee. 
charged aml theft of war sa certificates with | Prior to July 21, 1922-.--| June 30, 1958_-...._._... Disability retirement....) Aug. 1, 1922......... 

12 war sa pare thereto in viola- 
oa of title 18 U.S. . hye ae a 
8 Riis tebe 4 with embezzlemen rest payments | May 16, 1947..----- seal 
pet ¥ — savings certificates in violation of title ane 
‘ostmaster Charged with Se teerieunaes ¢ fleiter tail iol 0, 1958 
Postmaster-_....-...-.--- 23 6 embezzlement o: n viola- | Prior to Apr. 10, Rabe 
tion of title 18 U.S. Code, sec. 1709. . 


ll OTS US. Code with embezzlement in violation of title | Prior to Apr. 22, 1943....| Jume 19, 1943._._..._____ Digchenged with preju- 
S. Code, secs. 1711 and 2073. 
21 8 While employed by Post Office Department as | Prior to July 24, 1924....| June 30, 1958__._._._____ sdaniestty retirement. - 
en charged with embezzlement in vio- 
ation of title 18, U.S. Code, sec. 1709. (Reem- 
ployed Dec. 17, 1942, to June 30, 1958.) 
27 1 Coed with theft of mail in violation of title 18, | Prior to May 1, 1953__..| May a OR oan nacccckintens 
8. Code, sec. 1708. 
35 8 Chas with theft and rifling of letter mail in | Prior to June 30, 1958___| June 30, 1958_...._...____|____. i ie 
violation of title 18, U.S. Code, sec. 1709. 
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the contents in violation of title 18, U.S. Code, 
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willfully made false statements and concealed 1950, and Sept. 11, 
material facts with respect to his prior member- 1950. 
ship in the Communist Party. 
1; 0 with theft of mail in Violation of title 18, | Prior to Nov. 14, 1944... 
U.S. Code, sec. 318 (now sec. 1709). 


3; C d with theft of mail in violation of title 18, | Prior to May 15, 1933 4__| Jan. 31, 1959......._____. Optional retirement._._. 
U.8. Code, sec. 318 (now sec. 1709). m , 


20 6; Cc ed with violation of sec 4047(e) (6), title 26, | Prior to July 15, 1949___- 
U. e—performance of acts by revenue 
employees to enable persons to defraud the 
States of income tax. 
28 0 | Charged with converting money to his own use in | Prior to May 9, 1949_.._. 
violation of title 18, U.S. Code, sec. 1711. 
17 5 = ed on theft a mail in violation of title 18, | Prior to Mar. 24, 1959__. 
sec. 17 
23 5 Charged with theft and rifling of parcel post mat- | Prior to Oct. 9, 1925 1#__. 
ter in violation of sec. 195, ch. 321, (Criminal 
- : ee a Code, sec. 1707, 7 i 
arged with embezzlement of money order fun rior to Aug. 19, 1954___| Sept. | RS | Hentevdl.’.....--... = 
in violation of title 18, U.S. Code, sec. 1711. _ 
24 5 | Charged with misappropriation of Government | Prior to Apr. 17, 1959... 
property in violation of title 18, U.S. Code, sec. 
ee ae committed in the exercise of his 
lege as a Government employee 
29 10 be with violation of sec. 371, Witle 18, U.S. | Prior to Apr. 11, 1952__.. 
coe conspiracy to defraud the Government. 
Also charged with violation of sec. 1001, title 18, 
U.8. Code, on 2 counts—fraudulent statements 
in applications for patents and fees and false 
statements in relation to representations made 
to the Bureau of Indian Affairs in regard to 
acquisition of lands for the Confederate Tribes 
on the Warm Springs Reservation. Offenses 
committed in the exercise of his power and 
vilege as a Government employee. 
14 8; Cc with theft of letter in violation of title 18, | Prior to July 2, 1945_.... 
U.S. Code, sec. 318 (now sec. 1709). 
14 4 | In executing his appointment affidavit on Nov. 2, | Nov. 2, 1942, and Feb. 9, 
1942, and in furnishing information for comple- 1948. 
tion’ of standard form 84 dated Feb. 9, 1948, 
knowingly and willfully made false and fraudu- 
lent statements or representations and concealed 
material facts with respect to his membership in 
the Communist Party. 
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170 Department of the Army-| Production assistant -- - 


171 Dec. 31, 1958. ........... Retirement.............. Nov. 13, 1937__..... 


172 RESP 87, OU Riscnciicnincnon Discharged__............ June 7, 1043. ._.__.. 


178 May 23, 1946... .......-. Resignation._.___....... Feb 28, 1934. _.. 
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June 30, 1949__.......... Discharged by removal... 


NE o5 hss. 


June 9, 1949. _____.. 
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188 601659 | Post Office............... 
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* Annuity denied widow and 2 children. . by Post Office Department Jan. 3, 1933. Intermitt 


* Annuity of $416 paid for June 1, 1958 to Sept. 30, 1958. 3 
4¢ $1 and costs on count 1. i« Removed by Post Office Department on May 15, 1933. Inte 


5 ey en ee 1, 1958 to Apr. 30, 1959. to Jan. 31, 1959. 
8 Annuity accrued from Sept. 1 1, 1987 to Jan. 18, 1959. Pardoned Jan. 19, 1959. Died July 1, 1959. 
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Calendar No. 1608 


86TH CONGRESS SENATE { Report 
9d Session No. 1545 


FEDERAL PERSONNEL ADMINISTRATION 


June 10, 1960.—Ordered to be printed 


Mr. Crark, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8. 1638] 


Together with 


MINORITY VIEWS 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1638) to provide for an effective system of per- 
sonnel administration for the executive branch of the Government, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


Substantive changes made in the bill by committee amendments are 
as follows 

1. Section 102 (definitions) is amended to include a definition of 
“national employee organizations.” ‘These are defined for the pur- 
poses of the bill as “bona fide employee organizations, national in 
scope, representing employees of a department or departments or 
agency or agencies or subdivisions of such departments or agencies.” 

2. Section 202 (rules for administration of career service) is amended 
to provide for the participation of national employee organizations 
in the formulation of personnel policy and regulations. 

3. Section 501 (Civil Service Commission) is amended to fix the 
term of office of each member at 9 years. 

4. Section 601 (transfer of functions) is amended to eliminate the 
retirement and insurance-programs for Federal employees from the 
functions which may be transferred by the President from the Oflice 
of Personnel Management to other agencies of the Government. 

All other committee amendments are of a perfecting nature only. 
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SUMMARY OF THE BILL 


The bill would establish an Office of Personnel Management in the 
Executive Office of the President and transfer to it those functions of 
the Civil Service Commission which comprise the positive leadership 
responsibilities in the field of personnel administration now assigned 
to the Commission but more properly the function of the Chief Exec. 
utive. The Civil Service Commission would retain those functions 
associated with its “‘watchdog” role as protector of the merit system. 

Title I embodies a declaration of policy that personnel administra- 
tion, subject to law, is an essential part of the executive responsibility 
vested by the Constitution in the President; and that in order to pro- 
vide assistance to the President in the discharge of his responsibilit 
an Office of Personnel Management should be established. The Civil 
Service Commission, as an independent agency, should be assigned the 
functions of protecting the merit system against political and personal 
favoritism and other abuses, and of establishing an adequate appeals 
system for employees or applicants who are aggrieved. This title also 
contains necessary definitions. 

Title I] establishes a career service encompassing positions now 
included in the competitive civil service. The President shall pro- 
mulgate rules for the administration of the career service, subject to 
existing law and a number of specified requirements and limitations, 
He shall consult with and request the recommendations of the Civil 
Service Commission before promulgating rules. 

Title III declares that the head of each agency shall be responsible 
for personnel administration within his agency in accordance with 
rules issued by the President. 

Title IV establishes an Office of Personnel Management in the 
Executive Office of the President, fixes the duties and powers of the 
Director, and specifies the qualifications and salary of the Director 
and Deputy Director. 

Title V continues the Civil Service Commission, with the members 
to serve terms of 9 years (except in the first instance) with one term 
expiring each 3 years, prescribes the qualifications and salaries of 
members, and specifies the Commission’s powers and duties. 

Title VI authorizes the transfer of powers, duties, functions, records, 
property, personnel, and funds in accordance with the reassignment of 
responsibility. 


ENDORSEMENT OF OBJECTIVES BY THE ADMINISTRATION 


_ The Director of the Bureau of the Budget, speaking for the admin- 
istration, endorsed the objectives of the bill, stating: 


There are two broad conclusions * * * with which we are 
in full agreement. First, personnel management is an 
integral part of general management responsibility and 
accountability, and should be lodged with the department 
heads and the President. Second, the President needs an 
executive personnel agency to assist him in the discharge of 
his responsibility for personnel management. * * * 

It is evident * * * that this is an important matter in- 
volving many difficult problems. The executive branch has 
been studying these problems in connection with other 
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matters relating to improved management of executive 
agencies. Our work is not complete; therefore, although we 
favor the objectives of the legislation, we are not in a position 
to endorse any specific statutory provisions at this time. 
We believe that, in bringing the matter up for further public 
discussion, your committee will develop additional proposals 
to clarify and define the problems which should be settled 
by legislation of this kind. 


The Chairman of the U.S. Civil Service Commission opposed the 
bill. 

“In summary,” he said, ‘“‘we believe that the organizational changes 
proposed by the bill are not the answer to improved personnel manage- 
ment. We believe the problem should be approached rather from the 
standpoint of how best to equip the executive branch to respond to the 
rapidly changing needs of modern government.”’ 


BASIC QUESTIONS INVOLVED IN THE BILL 


Whether the reorganization proposed in the bill is desirable depends 
on the answers to four fundamental questions: 

1. Is personnel management an essential part of the President’s 
eneral responsibility under the Constitution for the execution of the 
haws? 

2. If so, can the President’s responsibility be more effectively dis- 
charged through a single official responsible to him than through a 
semi-independent Commission? 

3. Is it more likely that the departments and agencies of the Govern- 
ment will do a better job of personnel management, resulting in the 
recruitment and retention of superior men and women in Government 
service, if leadership in personnel management comes from the Presi- 
dent through his Executive Office rather than from and through a 
semi-independent Commission? 

4. Can the merit system be protected if responsibility for the positive 
leadership aspects of personnel administration is transferred from the 
Civil Service Commission to the President? 

The majority of the committee believes that the answer to all four of 
these questions is affirmative. 


HISTORY OF PROPOSALS FOR CIVIL SERVICE REORGANIZATION 


The issues involved in the proposed reorganization have been dis- 
cussed at intervals ever since passage of the Pendleton Act three- 
quarters of acentury ago. Particularly in the last 25 years, as Govern- 
ment and its responsibilities have grown, changes along those general 
lines have been advanced and supported. 

The pattern for the present three-man, semi-independent Civil 
Service Commission was set by the Pendleton Act in 1883. This act 
was passed at a time of emotional reaction to the assassination of 
President Garfield by a disappointed officeseeker, and at a time when 
both the executive and legislative branches of the Government were 
regarded as devotees of the “spoils system.” The three-man, semi- 
independent Commission was designed as the structure best suited to 


removing personnel management from the influence of the patronage 
tradition. 
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Yet the legislative history even of that act indicates that the execy. 
tive nature of the personnel function and the constitutional responsi- 
bility of the President for the management of the executive branch 
were recognized by the legislators, Their concern was expressed in the 
provision for the Civil Service Commissioners to serve at the pleasure 
of the President rather than for fixed and overlapping terms, in the 
pattern that came to be established for later independent regulatory 
commissions. 

In 1890, a select committee of the Congress suggested that greater 
efficiency would be achieved through a single-headed agency than 
through a commission. Various leaders of that time, including Ciyjj 
Service Commissioner Theodore Roosevelt, agreed with the committee 
but expressed the view that the system was too new and the demands 
for patronage too great to warrant risking any change. 

During the ensuing decades, various authorities from time to time 
criticized the lack of close and direct responsibility by the Chief 
Executive for civil service administration. 

The first modern proposal for assigning responsibility for personnel 
management to the President was perhaps that put forward in 193] 
by Herman Feldman, consultant to the Personnel Classification Board 
in a report published as a House document. He wrote: . 


Since the problem of personnel work in the Federal service 
is primarily an executive matter, the responsibility for leader- 
ship in a personnel program may be laid squarely at the feet 
of the President. 

In 1937 the President’s Committee on Administrative Management, 
headed by Louis Brownlow, recommended that a single Civil Service 
Administrator be appointed to perform ‘functions which should be 
performed by an adequate central personnel agency,” with a Civil 
Service Board serving as “watchdog’”’ of the merit system. This 
view was opposed in a report by Lewis Meriam of the Brookings In- 
stitution, prepared for a Senate committee. 

In 1949 the first Hoover Commission recommended establishment of 
an Office of Personnel in the President’s office, the Director to serve 
also as Chairman of the Civil Service Commission and have responsi- 
bility for the administrative direction of all of the Commission’s work, 
A minority report by Dr. James K. Pollock entered a strong dissent, 
urging instead a single administrator to have full responsibility for 
all policy, judicial, and appellate functions, with a part-time board 
of distinguished citizens to perform the ‘“‘watchdog”’ function. 

The plan proposed by the Commission was adopted by President 
Eisenhower in 1953, and Philip Young was appointed both as Adviser 
to the President on eeiserel Warece eas and as Chairman of the 
Civil Service Commission. In the same year, however, the second 
Hoover Commission recommended against the “two hat’ plan; and 
when Mr. Young left his two offices in 1957 the positions were again 
separated. 

The final report of the Sixth American Assembly at Arden House in 
1954 stated that, ‘It 1s high time that the President be fully equipped 
to discharge his responsibilities in personnel management,” and urge 
that this be achieved either by broadening the functions of the Com- 
mission or by creating an agency responsible to the President, with] 
broader responsibilities than those entrusted to the Adviser to the| 
President on Personnel Management. 
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In 1957, a consultant to the Senate Committee on Post Office and 
Civil Service, Mr. James R. Watson, recommended a plan of organiza- 
tion substantially the same as that incoporated in the bill. 

It is significant that the organization most closely identified over 
this period with civil service reform and advancement of the merit 
principle—the National Civil Service League, formerly the National 
Civil Service Reform League which advised and supported Senator 
Pendleton in 1883—strongly supports this measure. 


WEAKNESSES OF THE PRESENT ORGANIZATION 


The committee begins from the premise that the United States 
dare not gamble its future upon a second-rate civil service. Quite 
apart from its role in competition with the Soviet Union on which our 
survival may depend, the activities of the Federal Government im- 
pinge increasingly upon the life and fortune of every citizen. Stakes 
of infinite value rest upon the quality of the men and women in Federal 
service, upon their skill and devotion, and upon the excellence of their 
organization, direction, and leadership. We can afford nothing less 
than the best. 

The United States must be able to attract into and hold it is gov- 
ernmental career service the very best of the talent that the Nation has 
to offer. 

Yet the evidence is strong that the Federal career service does not 
compete on equal terms with private employers and the professions 
in recruiting and retaining the ablest among our people. The Gov- 
ernment does not attract even its pro rata share of the most capable 
young men and women entering upon careers—and it subsequently 
loses far too large a proportion of the able men and women it does 
succeed in recruiting. Every reader of this report knows of persons 
of highest ability, whose services the Government could ill afford to 
lose, who have left Government service for positions in private life 
far less significant in the struggle against communism. It must be 
remembered that the Communist states, which can assign persons to 
careers by dictate, tolerate no such loss of talent in their governmental 
service. 

All of the weaknesses in the governmental service cannot be cured 
by changes in personnel policies, of course. Yet the practices of Gov- 
ernment agencies regarding development of career incentives, ad- 
vancement, assignment, training, compensation, ‘‘fringe benefits,” 
handling of grievances, and other aspects of personnel administration 
unquestionably influence the ability of the Government to recruit and 
retain the highest quality personnel. There is much evidence that 
Government personnel policies suffer from rigidity and that progress 
in personnel management has lagged behind the needs of modern 
government. 

What is required is the continuing and imaginative analysis of 
shortcomings in the Government service, the development of sound 
corrective measures, their effective presentation to the Congress and 
the public, and the promulgation and enforcement of those measures 
throughout the widespread governmental structure. 

What must be designed is a structure of leadership capable of that 
undertaking. 
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THE RESPONSIBILITY OF THE PRESIDENT 


As a matter both of constitutional responsibility and of organiza. 
tional logic, the structure of personnel leadership must be headed by 
the President. He is the head of the executive branch reaponsilie 
for the faithful execution of the laws. He is the source of direction 
for the subordinate departments and agencies, and they are responsible 
to him. Direction, instruction, and inspiration on personnel manage- 
ment must come down through the Presidential chain of command. 

The committee was impressed during the hearings with the near 
unanimity with which former Government executives and industrial 
leaders who appeared stressed the theme of executive responsibility, 
These witnesses regarded personnel management as among the most 
important aspects of an executive's job. They considered it anoma- 
lous that whereas an industrial manager, or military commander, or 
subordinate Federal executive normally assigns personnel administra- 
tion to a key member of his immediate staff, the President is required 
to rely upon a semi-independent body separated by structure and 
tradition from the Chief Executive 

This report has used the term “semi-independent”’ because the de- 
gree of independence of the Civil Service Commission from the Presi- 
dent is not in fact clear, nor is it constant. 

The Chairman of the Civil Service Commission testified that the 
Commission has always been in law and in practice an agent of the 
President. He said no change in structure is necessary in order to 
bring personnel management under the control of the President. 
Moreover, several witnesses suggested that relationships have been 
considerably closer since responsibility for the administration of the 
Commission’s activities was transferred from the Commission as 8 
whole to the Chairman. 

Yet there is much evidence to suggest that the independent com- 
mission structure has hindered, and continues to hinder, the develop- 
ment of the Commission as a fully satisfactory agent of the Presidency 
for positive personnel leadership, responsible to him. 

These are some of the indications: 

1. A special assistant to the President has been appointed to advise 
on matters of personnel management. While this office was held by 
the Chairman of the Civil Service Commission during the tenure of 
Mr. Philip Young, it is now held by a separate officer. The mere 
existence of this office suggests some inadequacy in the Commission as 
the President’s personnel agency. The Bureau of the Budget also 
performs a role in personnel policy development and administration, 
which the spokesman for that agency said would not be necessary 
under the proposed plan of organization. 

The provision in the original Pendleton Act whereby Civil Service 
Commissioners served at the pleasure of the President has now been 
revised to provide that Commissioners shall serve for 6-year over- 
lapping terms. This provision tends to reinforce the independence 
of the Commissioners and separate them from the President. 

3. Civil Service Commissioners, and others interested in protection 
of the merit system, have often and properly stressed the necessity for 
maintaining the independence of the Commission in its “watchdog” 


activities, since in these activities it serves as a check upon the Presi- | 


dent and the agencies of the executive branch. 
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4. Opponents of the bill generally based their objections on the fact 
that the Commission must maintain its independence in order that 
the merit system can be fully safeguarded. 

On balance, this much seems clear, at least: the question as to the 
Commission’s independence cannot be answered both ways. If, on 
the one hand, it is contended that the Commission as now organized is 
in fact an agent of the President under his full control, it cannot be 
contended, on the other hand, that the Commission structure must be 

reserved in order to maintain the independence of the Commission 
om the President. 

It seems clear, moreover, that the confusion arises from the merger 
in the Commission of two distinct sets of functions. One set those 
comprising the ‘‘positive leadership” role, requires that the C ommis- 
sion be related as closely as possible to Presidential responsibility. 
The other set of functions, those relating to the “watchdog” role, 
requires that the Commission be separated as far as possible from 
Presidential influence and control. Of necessity, the Commission 
sometimes looks in one direction, sometimes in another. The result 
is an ambiguous position, where the Commission is neither close 
enough to the President to be fully satisfactory for purposes of Presi- 
dential leadership nor independent enough to be fully satisfactory for 
purposes of policing personnel practices. 

The bill resolves this dilemma by separating the “positive leader- 
ship” from the “watchdog” functions. The separation permits each 
to be cast in an organization structure best suited to its particular 
purpose. The result is an Office of Personnel Management responsible 
to the President and a Civil Service Commission insulated from him. 

The reorganization should also serve an incidental though important 
purpose. ‘The subcommittee heard convincing argument that persons 
appointed to multiheaded bodies have not, over the years, been selected 
with the same careful attention to qualifications that Presidents had 
applied in filling positions of major responsibility reporting directly 
to the Chief Executive. An analysis of the qualifications of Civil 
Service Commissioners in recent decades shows a surprisingly low 
proportion who brought to their jobs high prestige and impressive 
records of experience in public or industrial management. There is 
strong reason to believe that a Director of Personnel in the Executive 
Office of the President would not be selected carelessly, and the bill 
prescribes qualifications for the Director to make this doubly sure. 


PROTECTION OF THE MERIT SYSTEM 


The committee has considered carefully the charges made by 
employee groups and others during the hearings that the bill would 
open up the Federal service to patronage raids, and to autocratic one- 
man control, and thus weaken the merit system. If this were the 
probable result, no member of the committee would be in support 
of the measure. But after analyzing the bill and the testimony, we 
are compelled to conclude that ‘these objections are not well taken. 
We are of the belief that the bill takes positive steps forward in recog- 
nizing employee rights and providing machinery for their protection. 

Not only the leadership but the “watchdog” functions have suffered 
from being merged in the same agency. The policeman has been 
policing himself. The reorganization would remove this anomaly 
and permit the policing organization to concentrate upon that job. 
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The Commission’s responsibilities and power relating to protection 
of the merit system would be more clearly defined. 

The functions of the Civil Service Commission would be— 

1. To administer the Hatch Act, including the adoption of 
rules, regulations, and procedures necessary to carry out that act, 
and the enforcement of its provisions in connection with Federal 
and State employees subject to it. 

2. To hear appeals, with power to reverse agency decisions, 
and generally improve appeals systems, including— 

(a) Political and other discrimination appeals. 

(6) Position classification appeals. 

(c) Postal field service appeals, veterans’ appeals, reduc- 
tion-in-force appeals, and others. 

3. To recommend to the President rules and regulations regard- 
ing appeals and political discrimination. 

4. To review and make recommendations to the President on 
all aspects of Federal personnel management and make such 
views public. 

5. To conduct investigations on appeal or on its own motion 
concerning any phase of Federal personnel management, depart- 
mental actions, or operations of the Office of Personnel Manage- 
ment and report to the President, to Congress and to the public, 

Among the important functions of the Commission which would, 
in the committee’s view, be better performed is that of handling 
grievances. A weakness of the Federal personnel program has been 
the absence of uniform, effective grievance procedures. The bill 
directs the Commission to develop and put into effect such a system, 
as an aspect of its independent policing function and as a primary 
means of detecting and correcting violations of the merit principle. 


AGENCY VIEWS 


Following are agency views on earlier bills essentially identical to 

this measure. 
EXECUTIVE OFrFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., June 11, 1958. 
Hon. Ouin D. Jonnston, 
Chairman, Committee on Post Office and Civil Service, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuatrMan: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3011 and 
S. 3888, similar bills to provide for an effective system of personnel 
administration for the executive branch of the Government. 

These bills would establish in the Executive Office of the President 
an Office of Personnel Management, headed by a Director to whom 
would be transferred all powers, duties, and functions of the Civil 
Service Commission except those now conferred upon it by the Hatch 
Act and those functions in connection with employee appeals and 
political discrimination to be specified in the rules for the career 
service to be issued under the provisions of the bills. The bills also 
provide for a President’s Personnel Advisory Committee to advise 
the President with respect to carrying out his personnel management 
responsibilities. 
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The functions which would remain with the Civil Service Com- 
mission under these bills would include complete responsibility for 
the administration of the Hatch Act, including the adopting of rules, 
regulations, and procedures necessary to carry out that act, and the 
enforcement of its provisions in connection with Federal and State 
employees subject to it. ‘The Commission would also be responsible 
for recommending to the President those rules for administration of 
the career service which treat with employee appeals and with the 

rohibition of political discrimination. It would be responsible for 

ating and determining employee appeals as specified in the rules. 
These would include position classification appeals, postal field service 
appeals, veterans’ appeals, reduction-in-force appeals, and others. 
The Commission would have authority to make surveys and investi- 
gations to ascertain whether there have been violations of the rules 
relative to appeals and political discrimination and to report its 
findings to the President and the Congress. 

Reorganization of the Government’s personnel management activi- 
ties so as to place greater responsibility for that function with the 
President, as would be affected by these bills, has been proposed by 
a number of study groups. 

In 1937 the President’s C ommittee on Administrative Management 
recommended a “Civil Service Administrator” to perform “functions 
which should be performed by an adequate central personnel agency,” 
and a “Civil Service Board” to serve as ‘“‘watchdog”’ of the merit 
system. In 1949 the first Hoover Commission recommended estab- 
lishment. of an Office of Personnel in the President’s Office, the Di- 
rector of which would also serve as Chairman of the Civil Service 
Commission and have responsibility for administrative direction of 
all the Commission’s work. The minority report of Mr. James K. 
Pollock, a member of that first Hoover Commission, entered strong 
dissent to that recommendation, urging the establishment of single 
administrator having full responsibility for all policy, judicial, and 
appellate functions, ‘and a part-time advisory board of distinguished 
citizens for the purpose of protecting the merit system. 

The final report of the Sixth American Assembly, at Arden House, 
in 1954, stating “It is high time that the President be fully equipped 
to discharge his responsibilities in personnel management,” urged that 
this be achieved ‘‘by broadening the functions of the Commission or 
by creating within the Executive Office of the President a personnel 
agency responsible for a wider range of activities than those yet 
entrusted to the President’s personnel adviser.’’ The 1957 study made 
for your committee by its special consultant, Mr. James Watson, rec- 
ommended organization of the Government’s personnel management 
functions substantially in the manner provided in these bills. 

There are two broad conclusions on which all of these proposals 
appear to be based and with which we are in full agreement. First, 
personnel management is an integral part of general management re- 
sponsibility and accountability, and should be. lodged with the depart- 
ment heads and the President. Second, the President needs an 
executive personnel agency to assist him in the discharge of his respon- 
sibility for personnel management. That personnel management is 
part of the President’s general management responsibility has been 
recognized from the beginning of our Republic. In 1882 and 1883 it 
was reaffirmed in the debates on the civil service law and in the lan- 
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guage of the act as it was passed. The studies mentioned above have 
all been directed toward securing the most effective organization te 
assist the President in carrying out this responsibility in accordance 
with the merit principle. 

S. 3011 and S. 3888 have few differences but they are relatively im. 
portant ones. S. 3011 contains no statement that the merit principle 
should be observed in appointments to the career service. S. 3888 
contains such a statement in its declaration of policy and requires the 
rules to ‘‘provide for the recruitment, appointment, promotion, trans- 
fer, reassignment, and separation of employees solely on the basis 
of merit and fitness.”” While the apparent objective of this require- 
ment is sound, it should not result in requiring rules which are too 
restrictive. For example, such rules should not prevent an ageney 
head meeting the staffing requirements of his program by transfer- 
ring an employ ee between organizational units, supervisors, or locali- 
ties— or assigning him to different tasks within the same organization 
unit—without first determining the relative merit and fitness of all 
employees for such transfer or reassignment. If such actions were to 
be based solely on merit and fitness the establishment of essential geo- 
graphical, organization, or occupational limits for such consideration 
might be prevented. The present civil service law, in listing the 
principles to be applied to the competitive service, states that the rules 
shall provide for the specified principles ‘“‘as nearly as the conditions 
of good administration shall warrant.” If the committee should 
consider favorable action on S. 3888, perhaps a similar qualification 
should be placed on the matters listed in section 202(a) or 202(a)(1) 
of that bill. 

S. 3011 contains no statement in regard to open competitive exami- 

nations as the general method of entry into the career service. The 
present Civil Service Act does require that the rules provide for open 
competitive examinations for applicants for positions in the competi- 
tive service, again “‘as nearly as the conditions of good administration 
shall warrant.’”’? S. 3888 would require the rules to “provide for test- 
ing the qualifications of applicants for the career service by open, 
competitive examination, and for selection from among those graded 
highest in such examinations.”’ This provision, « combined with the 
requirement that all recruitment and appointment be solely on the 
basis of merit and fitness, would apparently be much more restrictive 
than the present statute on this subject. The bill does provide, how- 
ever, for exceptions to this requirement for positions of a confidential 
or polic y-determining character and positions for which it is not prae- 
ticable to examine. 

S. 3888 contains a few other provisions not appearing in S. 3011. 
It would require that the Director of the Office of Personnel Manage- 
ment be “‘in sympathy with the application of the merit principle in 
Federal employment.’ This is a reinforcement of the policy state- 
ment in that bill that policies and practices of saree administra- 
tion should be based on the principle of merit. S. 3888 also provides 
for noncompetitive examinations of cobaaaisaae ‘of additional posi- 
tions brought into the career service. Ifa bill on this subject requires 
competitive examinations, as S. 3888 does, perhaps such a provision 
would be necessary to permit continuation of the practice of bringing 
additional positions into the career service in a manner which avoids 


undue disruption of operations. However, it is not assumed that the | 
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rovisions to this same effect in the Ramspeck Act of November 26, 
1940, as amended, would be repealed by implication in an enactment 
of S. 3888. 

Both S. 3011 and S. 3888 cover some subjects which are not covered 
in the present Civil Service Act. Among these is the requirement that 
the career service rules provide for ascertaining the loyalty as well as 
the suitability of employees. Similarly, a number of specific provisions 
of the present Civil Service Act are not covered in these bills. Many 
of them are covered in more general language or in other statutes and 
are therefore unnecessary. However, one to which the committee 
might wish to give specific consideration is the requirement of the 
present civil service law that any necessary exceptions to the funda- 
mental provisions of the rules be set forth in connection with them, and 
the reasons therefor stated in the annual reports of the Commission. 

It is evident from the succession of studies and recommendations 
relative to the organization of personnel management responsibilities 
in the Federal Government, and from the variety of arrangements 
that have been tried and abandoned, that this is an important matter 
involving many difficult problems. The executive branch has been 
studying these problems in connection with other matters relating to 
improved management of executive agencies. Our work is not yet 
complete; therefore, although we favor the objectives of the legisla- 
tion, We are not in a position to endorse any specific statutory provi- 
sions at this time. We believe that in bringing the matter up for 
further public discussion, your committee will develop additional 
proposals to clarify and define the problems which should be settled 
by legislation of this kind. 

Sincerely yours, 
Maurice H. Srans, Director. 


U.S. Crvit Service Commission, 
Washington, D.C., June 12, 1958. 
Hon. Ouin D. Jonnston, 
Chairman, Committee on Post Office and Civil Service, 
U.S. Senate, Washington, D.C. 


Dear SENATOR JOHNSTON: This is in reply to your letter of May 
23, 1958, asking for our comments on S. 3888, a bill to provide for an 
effective system of personnel administration for the executive branch 
of the Government. 

We have reviewed with great interest the proposals contained in 
8. 3888 for the reorganization of the administrative structure direct- 
ing the Government’s personnel system. The Commission has care- 
fully examined the bill and its implications. We have weighed these 
considerations and our own knowledge of the relationships in the 
personnel field within the top levels of the executive branch and be- 
tween the executive branch and the Congress. Briefly, as we inter- 
pret it, the bill would— 

1. Establish in the Executive Office of the President an Office 
of Personnel Management, headed by a director. 

2. Transfer to the Office of Personnel Management all the 
present functions of the Civil Service Commission except those 
specifically given to the Commission by the bill (appeals, investi- 
gation of political discrimination, and Hatch Act). 
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3. Establish a President’s Personnel Advisory Committee, 9 
part-time group to advise the President with respect to the 
personnel program of the executive branch. 

4. Continue the Civil Service Commission with the following 
functions, appeals, investigation of political discrimination, and 
Hatch Act. 

5. Repeal the Civil Service Act. 

The Commission is in hearty accord with the objectives of good 
personnel management stated in the first three paragraphs of section 
101 of the bill and with the purposes that obviously underlie the bill, 
The crux of the issue is whether or not the establishment of a single 
administrator in the Executive Office of the President provides the 
best machinery for implementing these objectives and whether per- 
sonnel functions can be satisfactorily divided among two establishments 
and one advisory committee. 

Historically, the Civil Service Commission has always been viewed 
as an agent of the Presidency. The civil service rules, for example, 
require approval and issuance by the President. Over the years a 
number of developments have taken place which have circumscribed 
both the President’s and the Civil Service Commission’s power to give 
positive leadership to the personnel function and to be responsive to 
the changing needs of management. Almost all of these develop- 
ments have stemmed from legislation—much of it, to be sure, seeking 
to serve the public interest by making certain that desirable pro- 
cedures would be followed in the employment, compensation, and 
retention of Government personnel. We believe that very few, if 
any, inhibitions on the Presidency for directing the Government 
personnel system have come about because of the form of personnel 
organization provided for by the Civil Service Act. 

Experience in State governments with the commission form of 
central personnel agency and the single personnel administrator has not 
proved at all conclusively that one is superior to the other in guaran- 
teeing an effective merit system. Actually, that experience has tended 
to show that other factors, such as citizen interest, the interest of the 
chief executive and the legislature, and the wisdom of the basic civil 
service laws, were far more important in influencing the kind of merit 
system administered by a particular State. 

In short, this Commission would be the first to insist that there are 
many improvements needed in the Government personnel system. 
But we do not believe that a change in the organizational structure 
for the central personnel agency, particularly the creation of three 
different establishments—an Office of Personnel Management, a Civil 
Service Commission, and a President’s Personnel Advisory Commit- 
tee—would be a significant factor in modernizing that system. Our 
opinion is that the whole problem should be approached from the 
standpoint of how best to equip the executive branch to respond to the 
rapidly changing needs of our Government. 

Within the limits of existing law, the Civil Service Commission has 
taken a great deal of positive leadership in a number of areas in recent 
years. For example, it has inaugurated a new appointment system 
designed to give greater protection to career employees and to meet 
better the fluctuations in the Government work force. An aggressive 


program for recruiting top college graduates and college caliber per- | 


sons, leadership in using the diamond anniversary celebration to lend 
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increasing prestige to the public service by pointing out its achieve- 
ments and dispelling fallacies, and the development and installation 
of a competitive promotion system are other examples. 

Furthermore, the Commission has recommended legislative im- 
provements which have been enacted by an interested Congress, such 
as incentive awards, unemployment compensation, life insurance, and 
leave-law improvements. Some legislative proposals are pending 
which we fully expect will lead to further improvements—authority 
for training outside the Government, the removal of legislative re- 
strictions on supergrades and Public Law 313 positions, payment of 
travel to first post of duty, and increased pay. 

Consequently, we are inclined to think that it would be a mistake to 
approach this subject with the expectation that the creation of a 
single administrator for the Federal service would bring about any 
marked improvement in Federal personnel management. If, how- 
ever, the Congress sees fit to establish such an arrangement, we believe 
that a number of changes would be necessary in S. 3888 in order to 
make it an effective charter for the continuation and development of 
the merit system. 

In the first place, S. 3888 does not mention agency responsibilities 
for personnel administration, although it seems that the intent was 
that agencies would recruit and hold examinations for most positions. 
The Civil Service Act fairly clearly defines agency responsibilities. 
Here again, we believe that any bill repealing the Civil Service Act 
should spell out the relationships between the agencies and the central 
personnel agency. 

Secondly, the enforcement provisions seem weak and inadequate in 
some respects. While the provisions relating to appeals decisions 
seem adequate, enforcement in other respects seem lacking. 

The Civil Service Commission is to make surveys and investigations 
for the purpose of ascertaining whether any agency or employee has 
violated any rule promulgated with relation to appeals or political 
discrimination, and is to “report to the President and the Congress 
any repeated or continued violations thereof.” We believe that there 
should be authority for action on individual cases of political dis- 
crimination. 

No mention of enforcement is made in relationship to the Office of 
Personnel Management. 

The Civil Service Act makes it a criminal offense for any person in 
public service to willfully and corruptly defeat, deceive, or obstruct 
any person with respect to examination, certification, selection, pro- 
motion, and so forth. Section 05.4 of Civil Service Rule V provides 
for withholding the salary of any person who has been appointed to 
or is holding a position in violation of the Civil Service Act, rules, or 
regulations administered by the Commission. This rule is based on 
section 7 of the Civil Service Act, which provides that no person shall 
be employed or promoted unless he has passed an examination or been 
exempted in conformity with the act. There is no similar provision 
in the Clark bill. While we have not made a thorough study of this 
problem, it seems certainly possible that S. 3888 would not provide 
any basis for a rule such as the present section 05.4. 

We believe it would be desirable that a bill repealing the Civil 
Service Act specifically give the President authority to provide sanc- 
tions in the rules. 
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Last, the bill is not clear as to future operations under personnel 
laws other than the Civil Service Act and the Hatch Act. For ex. 
ample, under the Veterans’ Preference Act, the Commission exercises 
an appellate function for veterans in both competitive (career) and 
excepted positions. The appellate function of the Commission and its 
authority to enforce agency compliance with its resultant decisions 
under the provisions of S. 3888 is specifically limited to incumbents of 
career jobs only. Since the bill further provides that all functions of 
the Commission, other than those provided for therein, “shall be exer- 
cised by the Director” of the Office of Personnel Management, can it 
be presumed that appeals from adverse actions by veterans under sec- 
tion 14 of the Veterans’ Preference Act, serving in excepted positions, 
would be handled by that Office rather than by the Civil Service Com- 
mission? 

There are a number of other changes of a less significant nature 
that should be made if the bill were to become law. 

In summary, we believe that the organizational changes proposed 
by S. 3888 are not the answer to improved personnel management, 
We believe the problem should be approached rather from the stand- 
point of how best to equip the executive branch to respond to the 
rapidly changing needs of modern government. 

The Bureau of the Budget has advised us that there is no objec- 
tion to the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 


Harris Evtswortu, Chairman, 
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MINORITY VIEWS 


We share our colleagues’ desire to improve the merit system for 
Federal workers. We know, too, that the administration is keenly 
appreciative of any move to improve the merit system which would 
be of help to the employee and to Government. We do not think 
S. 1638 would result in substantial improvement, and it would 
involve substantial risks. The minority believes that the merit 
system can more readily be improved by making the Civil Service 

ommission a stronger agency if necessary. The minority further 
believes that this improvement can be brought about at much less 
expens ‘ to the taxpayers and at much less risk of injuring the Federal 
merit system than the changes proposed by S. 1638. 

S. 1638 would transfer most of the functions of the present Com- 
mission to an Office of Personnel Management in the Executive 
Office of the President. This Office would be headed by a Director 
appointed by the President with the advice and consent of the 
Senate and a Deputy Director appointed in the same manner. Most 
of the functions of the present Commission would be transferred 
to this Office. 

The Civil Service Commission as constituted under S. 1368 would 
have three Commissioners with 9-year terms of office appointed by 
the President with the advice and consent of the Senate. The 
members of the Commission could be removed by the President 
only for cause. The primary function of the Commission would be 
to act as an appeals board and to investigate complaints of discrimi- 
nation. This in effect would practically eliminate the Civil Service 
Commission as we now know it and put the system directly in the 
hands of a personnel director appointed by the President. 

Over the 76 years since the passage of the Civil Service Act, the 
bipartisan Commission has built a reputation for honest administra- 
tion of a merit system; the public has confidence in its integrity. 
We see no reason to change administration of the merit system to a 
new, untried type of organization. 

The minority has no disagreement with the principle of Presidential 
responsibility for personnel policy and effective personnel adminis- 
tration. However, new legislation is not needed for this purpose. 
The Civil Service Act of 1883, which would be repealed by this 
legislation, clearly places the primary responsibility for personnel 
management in the President. It sets up the Commission not as a 
braking device on Presidential authority but, in its own words, ‘‘to 
aid the President as he may request in preparing suitable rules for 
carrying this act into effect.’’ Despite fixed terms of office, the 
practical facts are that the Commissioners can only serve at the 
pleasure of the President. No Civil Service Commissioner would 
wish to remain in office 1 day beyond receipt of information that 
his services were not acceptable to the President. No other kind of 
relationship could exist between the Commissioners and the President. 

It can be effectively argued that S. 1638 actually gives the President 
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less control of personnel management since it places an important 
part of the personnel management function in a Commission that 
would really be, to a large extent, independent of the President. 

The Civil Service Act lays down principles for the guidance of the 
President and the Commission, leaving broad leeway for the adapta- 
tion of those principles to changing conditions and special circum- 
stances. The system of administration established by the Civil 
Service Act has worked exceedingly well and has met the needs of 
various Presidents under many circumstances. The numerous 
arrangements for personnel management for the past 20 years is a 
tribute to the flexibility of the Civil Service Act. This flexibility is 
as great an asset to the opportunity for enlightened and constructive 
personnel leadership by the President as it is an opportunity for 
responsible administration by the Civil Service Commission. 

The wise principles on which the Civil Service Act was based were 
not followed in later personnel laws, which laid down detailed require- 
ments for operations rather than general principles. Detailed legis- 
lation has been one of the primary factors in weakening Presidential 
control since 1883. The Congress, through such legislation over the 
past 40 years, has taken unto itself more and more control of per- 
sonnel management. S. 1638 would repeal the Civil Service Act, 
which is a model personnel statute, but would not repeal or modify 
the later laws which have really been the source of whatever weaken- 
ing of Presidential control there has been since 1883. 

Also, S. 1638 is based on a belief that personnel administration can 
be divided in two—that setting policy, standards, and carrying on 
the operating personnel programs can be separated from hearing and 
deciding appeals, investigating complaints, and protecting the merit 
system. It is based on a philosophy that protection of the merit 
system and giving fair treatment to employees is in conflict with good 
management. If this idea that protection of the merit system and 
effective operation of the Government’s many enterprises are contra- 
dictory goals is adopted, this Nation is in for some dark days. We 
reject completely the idea that management interests and the public 
interests are irreconcilable. 

The setting up of two bodies would result in competition, conflict, 
confusion, and added costs. S. 1638 would split responsibility for 
personnel management between two operating organizations. The 
agencies of Government would be required to observe the policies and 
directives of the new Office, and, on the other hand, to abide by the 
precedent-setting decisions of the Civil Service Commission on appeals. 
For example, in the area of position classification, it is entirely likely 
that the appeals decisions of the Commission would be in conflict 
with the rules, standards, and procedures established by the new 
Office. 

At present, the Civil Service Commissioners are daily concerned 
both with the problems of setting overall policy and the problems of 
application in individual appeals cases. Responsibility for both areas 
contributes to a balanced point of view. If one organization were con- 
cerned with only appeals and complaints and another organization 
concerned only with broad policy, regulations, and operating pro- 
grams, neither could have a proper appreciation of the total personnel 
management problems of the Government. Each would have a point 
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of view based on segments of experience so different that conflict 
would be inevitable. 

In addition, both organizations set up by S. 1638 would require 
field offices, administrative offices, legal staffs, information offices, 
etc., all at added expense. 

S. 1638 would transfer to the Executive Office of the President 
operating programs of the Commission having large numbers of em- 
ployees. We see no justification for this transfer. There is no need 
for placing operating programs and their more than 2,000 employees 
in the Executive Office of the President. The functions such as ad- 
ministration of retirement, life insurance, and health benefit laws and 
conduct of suitability investigations are not concerned with policy 
matters, but with administration. 

In summary, we oppose S. 1638 because it involves risk to the merit 
system which has been built up gradually over the years; because it is 
not needed to give the President responsibility for personnel manage- 
ment; because S. 1638 would, in fact, restrict the latitude of the 
President in establishing his organization for personnel management; 
because it replaces the Civil Service Act with a law that is more 
restrictive and detailed than that act; because it is based on a division 
of personnel management functions that would lead to conflict and 
which would be more costly to maintain; and because it would trans- 
fer to the Executive Office of the President program operations with 
large numbers of employees. 

FRANK CARLSON. 
NorMAN BRUNSDALE. 
Hiram L. Fona. 
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REGULATION OF THE OPERATION OF RAILROAD TRACK 
MOTORCARS BY THE INTERSTATE COMMERCE COM- 
MISSION 





June 10, 1960.—Ordered to be printed 


Mr. Magnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


together with 
MINORITY VIEWS 


{To accompany S. 1425] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1425) to amend the Interstate Commerce Act 
so as to provide for the protection of railroad employees by regulating 
the use of track motorcars, and for other purposes, having cundanand 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 


I. INTRODUCTION 


The bill, as introduced, would add an additional section to part I 
of the Interstate Commerce Act, applying to carriers by railroad sub- 
ject to the act. The bill provides that no carrier by railroad shall 
operate upon the carrier’s lines any track motorcar or other self- 
propelled equipment, not subject to the carrier’s operating rules cover- 
ing the movement of trains, without their being accorded protection 
against collision through the establishment and enforcement of ade- 
quate rules and regulations for directing and controlling their move- 
ment. The bill would empower the Interstate Commerce Commis- 
sion to approve such rules and regulations required to be submitted 
by the carriers, and to make changes therein, after hearing. 

The bill further provides that it shall be the duty of the Interstate 
Commerce Commission to see that the requirements of the proposed 
law and the orders, rules, and regulations promulgated under it, are 
observed by the carriers. The penalty proposed for violating any 
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provision of the proposed law, or for failing to comply with any order, 

rule, or regulation made under it, is $500 for each violation. 
Comprehensive public hearings were held by the Surface Trans- 

portation Subcommittee, and all desiring to testify were heard. 


II. Discussion or Positions or Various Groups ON THE Brit 


The testimony received during the course of the hearings was in 
conflict as to the need for the proposed legislation and the wisdom of 
adopting it as a matter of public policy. 

Favoring adoption of the bill were the Interstate Commerce Com- 
mission and the 23 standard railway labor organizations comprising 
the Railway Labor Executives’ Association. The Association of 
American Railroads and the American Short Line Railroad Associ- 
ation both opposed enactment of the legislation. 

The position of each of these groups is set forth below: 


A. THE ICC POSITION 


The chairman of your committee addressed a communication to the 
Chairman of the Interstate Commerce Commission requesting a report 
and comments on S. 1425 on March 18, 1959. In response to this 
request, a letter dated April 8, 1959, was received from the Commis- 
sion’s Committee on Legislation recommending that S. 1425 be enacted 
and making the following points: 

The introduction of this bill was no doubt prompted by the hazards 
to certain classes of railroad employees arising from the operation of 
track motorcars in the performance of their duties on the railroads. 
There are two classes of employees whose duties require the frequent 
use of track motorears. These are (1) maintenance-of-way and 
structures employees, including track men and those who repair and 
maintain bridges and buildings, and (2) signal department employees 
engaged in the installation and maintenance of signal equipment. 

Maintenance-of-way and structures employees usually work in 
groups of several men under supervision of a foreman. This group 
uses comparatively large motorcars, sometimes with one or more 
trailers, for the purpose of transporting both the men and their working 
equipment to and from their headquarters to the place on the line of 
road where their work is to be performed. These larger type cars, 
with their cargoes of tools and other equipment, are difficult to remove 
from the track, which is sometimes necessary to allow an approaching 
or following train to pass. 

Signal maintainers use smaller motorcars since the crew usually 
consists of but two men. Frequently, these cars are operated by 
only one man. The cars are relatively light and are so constructed 
that they may be readily removed from the track by two men, and 
can be taken off without too much diffic ulty byoneman. Asa general 
rule, signal maintainers do not carry heavy work equipment on their 
cars. Employees engaged in signal construction work, however, 
operate in groups comparable in size to those of maintenance em- 
ployees, and therefore use the heavy track car either with or without 
trailers. 

Many accidents in which trains collide with these motorcars are 
caused either by failure to be clear of the main track for an approach- 
ing or following train, or by failure to remove the motorcar from the 
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track in time to prevent a collision. Ordinarily, the Commission 
investigates only those accidents involving track motorcars which 
result in the death of one or more persons, or in injuries to a consid- 
erable number of persons. 

In the preceding 10 years prior to April 8, 1959, when the ICC 
comments were written, it was stated that the Commission had inves- 
tigated 72 collisions in which track motorcars were involved. These 
collisions resulted in the deaths of 94 persons, and in injuries to 176 

ersons. ‘There have been 41 of these collisions since January 1, 1954. 
Iwo of these accidents occurred in a territory in which motorcar indi- 
cators and sighting distances are depended upon to provide protection 
for the movements of track motorcars. Three collisions occurred in 
a territory in which positive block protection is provided, and 36 
other collisions occurred in a territory in which track motorcars are 
operated by lineups. 

Under the lineup system, operators of track motorcars are given 
lineups which list the trains moving in a specified district and which 
show the time such trains left the open oflices or are called to leave 
the terminals. On some railroads the lineups show the time such 
trains are expected to pass certain key stations in the district. The 
operators of track motorcars are then required to calculate the time 
and place at which their track motorcar must be removed from the 
track or be moved onto a side track in order to avoid being struck 
by a train. 

According to ICC among the factors involved in the aforementioned 
collisions were the following: 

Operators of track motorcars had not obtained a lineup or were 
in possession of a lineup on which the time limit had expired. 

Operators miscalculated running times of trains or the time 
which would be consumed in switching. 

Operators assumed that a motorcar indicator was actuated by 
one train, when in fact it was actuated unexpectedly by another 
train. 

Occupants of track motorcars failed to maintain proper lookout. 

irror by dispatcher or telegraph operators in arranging block 
protection. 

Operators apparently misjudged speed of approaching trains. 

Operators calculated that because a train had not yet actuated 
a motorcar indicator, he would have time to proceed to next 
siding. 

In 1949 a track motorcar protection committee was established by 
the Association of American Railroads which undertook a study of 
the practices being followed by individual railroads to provide pro- 
tection for the operation of track motorcars. The objective was to 
determine whether or not acceptable standards for such protection 
could be formulated. As a result of this study, a report and recom- 
mendation was submitted which set forth requisites and instructions 
to provide protection for the movements of track motorcars. The 
president of the Association of American Railroads sent the report to 
member roads with the recommendation that the requisites and in- 
structions be adopted. The replies received indicated general ac- 
ceptance among the member roads. 

In June, 1954, the Commission wrote to the president of the Asso- 
ciation of American Railroads respecting the continued occurrence 
of track motorcar accidents, and the entire question of protection 
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was reviewed by the above-mentioned committee. Following its con- 
sideration, and analysis of information received in replies of the 
member roads to questionnaires, the committee prepared a report and 
recommendation covering minimum standards for supplemental rules 
governing the operation of track motorcars under the lineup system, 
In March 1955, the report was approved by the board of directors of 
the Association of American Railroads for submission to the member 
roads as recommended practice, 

The Commission was informed that these standards and supple- 
mental rules have been generally adopted by the railroads. Despite 
this, track motorcar accidents continue to occur, as evidenced by the 
fact that there have been 41 such collisions investigated by the Com- 
mission since January 1, 1954. 

The Commission stated that it appears, therefore, that either the 
rules proposed by the committee established by the Association of 
American Railroads and adopted by the majority of member roads 
are inadequate to provide the necessary protection or that the rules 
are not being properly enforced by the carriers. The Commission 
stated that enactment of S. 1425 would amend the Interstate Com- 
merce Act to correct this unsatisfactory condition. 

For the reasons stated, the Commission recommended that S. 1425 
be enacted. 

The Commission stated that it should be pointed out that enact- 
ment of the proposed measure would require the employment of 
additional personnel to carry out the duties that would be imposed 
upon the Commission. 


B. POSITION OF THE RAILROADS LABOR UNION 


A representative testified in support of S. 1425 on behalf of the 
Railway Labor Executives’ Association, composed of 23 standard 
railroad labor organizations, which represents practically all employees 
of the railroad industry. In addition, representatives of various stand- 
ard railway labor organizations appeared in support of the bill. The 
testimony was generally as follows: 

Accidents involving track motorcars, particularly collisions between 
those vehicles and passenger and freight trains, over the years have 
been constant sources of death and injury to riders of the track motor- 
cars and employees on the trains. The railroads themselves have 
failed to cope with a shocking accident record by failing to surround 
track motorcar operations with adequate protective conditions. Pass- 
age of this bill is necessary to guarantee that the railroads establish 
such conditions. 

The important common features of the various types of track motor- 
cars and other self-propelled pieces of equipment—whether used to 
transport workers or materials, or both, or to perform some special- 
ized type of installation or maintenance work—are: First, they travel 
upon main-line tracks mingled with passenger and freight trains at all 
times of the day and night and under every kind of weather condition; 
second, they are most inadequately protected against collisions; and 
third, they have been involved in an appalling number of accidents. 

From 1940 to 1956, inclusive, 340 employees were killed and 12,245 
were injured as a result of track motorcar accidents. From 1948 to 
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1955, inclusive, 112 were killed and 3,553 injured. For the year 1956 
alone, the figures were 14 killed and 326 injured. These figures are 
from the Annual Accident Bulletins of the Interstate Commerce Com- 
mission. A change in the method of reporting these data does not 
make this information available in the Bulletin after 1956. In the 
opinion of the witnesses for the employees, many of these accidents 
with their accompanying casualties could have been prevented if the 
movements of the motorcars involved had been controlled and pro- 
tected by adequate safeguards. 

According to the witnesses for the railroad unions, the need for pro- 
tection of track motorcars is revealed by statistics contained in the 
Interstate Commerce Commission’s “Railroad Accident Investigation 
Report No. 3824,” reporting with respect to a track motorcar accident 
occurring on the Louisville & Nashville Railroad on December 15, 
1958. This report is dated February 4, 1959. In it the Commission 
states that during the 10 years preceding issuance of the report it 
investigated 74 collisions (including the present case) in which track 
motorcars were involved and that these accidents resulted in the death 
of 97 persons and the injury of 190 persons. Since the Interstate 
Commerce Commission does not investigate and report upon all acci- 
dents, it is a safe assumption that the foregoing figures do not represent 
the total casualties within the 10-year period. 

Parenthetically, it should be pointed out that the statement made 
by the unions that the accident reports of the Interstate Commerce 
Commission do not reveal all the track motorcar accidents on the 
railroads is supported by a study made under section 12(q) of the Rail- 
road Unemployment Insurance Act by the Division of Safety Studies, 
Office of Director of Research, U.S. Railroad Retirement Board. That 
study, released in December 1959, contains the statement that report- 
ing of track car accidents has been limited by rules and interpretations 
issued by the ICC and that limited studies of three representative rail- 
roads disclose that but a fraction of track car accidents are reported 
to the ICC. Specifically, the study states, for one of the railroads 
checked, that of 40 track car accidents which occurred on that railroad 
in 1958, only 3 were reported to the ICC. The study further states 
that the ratio of the number of accidents which occurred to those 
reported was substantially the same on the other two railroads checked. 

Further, a rail union’s witness testified that during the last 15 years 
the Interstate Commerce Commission’s railroad accident investigation 
reports have recommended that adequate protection ought to be ac- 
corded the operation of track motorcars by means of train orders or 
other methods of operation or signaling which usually surround the 
operation of trains. Similar acti involving track motorcars con- 
tinued to occur which the Commission found were caused by failure 
to provide adequate protection for the movement of track motorcars. 
The Commission on many occasions recommended that the railroads 
on which the accidents occurred provide adequate block signals or 
train orders or other protection for the dovement of track motorcars 
on their lines. No substantial effort on the part of the railroads to 
correct this unfortunate series of calamities was made, however, it was 
claimed by the rail unions. 
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Commissioner William J. Patterson, in testifying on July 6, 1949 
in support of S. 238, which was designed to give the Commission 
jurisdiction over railroad operating rules, stated: 


Accidents to track motorcars have been mentioned by 
several of the witnesses. The number and severity of such 
accidents has been increasing. ‘The Commission is without 
authority to prescribe rules for their safe operation. Many 
of the carriers have not provided such rules, and apparently 
never will, unless compelled to do so. 


In 1950 or 1951, the AAR transmitted track motorcar rules to 
member railroads with the recommendation that they be adopted as 
minimum standards. Few, if any, of the carriers adopted this 
proposal. The toll from track motorcar accidents continued. The 
Commission’s investigations of accidents which occurred in the 
years 1950 through 1953 revealed that in 26 collisions between train 
and track motorcars a total of 40 persons were killed and 88 injured. 

In an address before the Brotherhood of Railroad Signalmen on 
August 18, 1954, Interstate Commerce Commissioner Owen Clarke 
stated that the Commission had requested the AAR to give the 
matter of the insurance of safe operation of track motorcars prompt 
consideration and said: 


the frequency of accidents involving track cars * * * 
clearly indicates that corrective measures in connection 
with their operation should be considered without further 


delay. 


In response to the Commission’s request, the AAR on February 25, 
1955, approved ‘‘Recommended Minimum Standards for Supple- 
mental Rules Governing Operation of Track Motorcars Under Lineup 
Systems” and submitted them to member roads as recomme nded 
practice. ‘These rules, according to railroad labor, were subject to 
the same failings as those recommended in 1950 and 1951. First, 
they were only recommendations which could be—and w ere—ignored 
by ‘individual carriers; and second, they still did not, even if made 
effective, give adequate protection to movements of track motorcars. 

Rail labor testimony noted that it is significant that since the AAR 
approved those rules, the Commission has investigated 28 accidents 
involving track motorcar collisions with trains in which a total of 
35 persons were killed and 67 injured. And, further, it was testified 
there is no reason to believe either that the great majority of railroads 
have adopted or are enforcing those rules, or that the rules are effica- 
cious in the prevention of track motorcar accidents. 

A railroad labor witness testified in the hearings on S. 1425 in 1959: 


To summarize the Commission’s track motorcar accident 
probes, ICC has investigated since October 2, 1945, 83 colli- 
sions in which 127 people were killed and 242 injured. 


The warnings of the Commission in widely disseminated and publi- 
cized accident reports, in public addresses, in congressional hearings, 
and in industry publications should be ample reason for responsible 
railroad managements to take proper, effective, and essential steps 
to avoid further mish: aps. But the fact is that they have not been. 


Legislation seems to be the answer, further claims the union repre- 
sentatives. 
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Even carriers who have experienced track motorcar accidents on 
their lines, and to whom the Commission has specifically recommended 
that oe protection be provided for track motorcar movements 
on their lines, have, through lack of action or through indifference, 
suffered similar accidents under similar conditions to occur again. 

The rail workers claim, in addition, that protection for track motor- 
cars can readily be provided by the issuance of correct, accurate, and 
dependable information on the movement of trains and positive 
orders issued by the train dispatcher. There would be no great diffi- 
culty in furnishing such information and protection. The Pennsyl- 
vania, New York Central, Reading, and New Haven Railroads operate 
their track motorcars in a fashion which minimizes greatly the likeli- 
hood of collisions. These railroads are remarkably free from such 
accidents. 

The typical or general practice on most railroads now is to simply 
furnish the employees in charge of track motorears what is called a 
“lineup” indicating what trains to expect. There is no positive infor- 
mation contained in the typical lineup. The motorcar operator is on 
his own and must look out for trains or other track cars. 

In opposition to this proposed legislation the carriers, so said the 
unions, will contend it is impracticable and too costly to protect track 
motorcar movements in much the same way as the movement of other 
equipment is protected; and that it is the height of folly, and submis- 
sion to unwarranted regulation, to place the power to prescribe rules 
for these operations in an agency which cannot have the peculiar 
knowledge of day-to-day operation possessed by the individual 
managements. 

The railway unions’ answer to these arguments is: 

First, the need for adequate rules is long standing and pressing; 
second, rules prescribed by the Commission will be imposed on an 
individual carrier only if it fails to do the basic job itself; third, 
responsible rail managements presently have such rules, and under 
them have maintained efficient as well as accident-free performance. 

Many accident reports of the Interstate Commerce Commission 
were placed in the record in which the cause of the accidents were 
found to be failure to provide adequate protection for the movement 
of a track motorcar. 

In previous hearings before your committee on similar bills, wit- 
nesses for the carriers have tried to leave the impression that this 
type of legislation has been introduced for so-called ‘“‘make work” 
purposes. The rail workers’ witnesses claim the only purpose in 
supporting this legislation is to provide greater safety for railroad 
workers and the traveling public and protect the equipment of the 
carriers. 

To demonstrate that the unions do not intend this to be a “‘make 
work” bill they expressed willingness that the bill contain provisions 
giving effect to such intention. Accordingly, the rail unions expressed 
support for a proposed amendment to the bill as follows: 


(f) Nothing in this section shall be construed as having 
the effect of requiring any minimum crew or prescribing 
crew consist on, or as otherwise regulating the personnel 
operating or carried upon, any vehicle described in para- 
graph (b). 
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C. POSITION OF THE RAILROADS 


The railroads oppose S. 1425 for the following major reasons: 

1. The bill could not accomplish its declared purpose.—In the name 
of “safety” the bill would give the Interstate Commerce Commission 
authority to write and enforce rules for the operation of track motor- 
cars over the rails. For such a bill to be justified, it would first have 
to be shown that something is wrong with the present rules or that 
they are being poorly enforce “ed. 

But this has not been shown, despite lengthy testimony by propo- 
nents of the bill. Just the opposite is the case. At the hearings held 
in 1959 a railroad witness submitted a detailed analysis of all the ICC 
reports on tract motorcar accidents that occurred in the 10-year 
period 1948-57. In 1960 this analysis was supplemented for the 
record to include all such reports relating to the years 1958 and 1959. 
This 12-year analysis covered 75 motorcar accidents considered 
serious enough by the Commission to warrant investigation and 
report. But not a single one of these 75 accidents was caused by any 
deficiency in the operating rules. The great majority were caused by 
failure to obey perfectly adequate rules. Seven of these accidents 
actually easerte under systems of operation—permit or train order— 
that proponents of the bill have advocated as cure-alls for motorcar 
accidents. 

So much for the quality of the present railroad rules. The facts 
available suggest that their enforcement has likewise been good. In 
1955 the AAR formulated and recommended to its members 10 mini- 
mum standards for the operation of motorcars. Approximately 
96 percent of the class I railroad mileage operating by means of the 
system to which these rules relate has since operated under them, and 
the serious motor car accidents reported on by the Commission since 
that time have steadily diminished. 

The following is the record of serious motorcar accidents reported 
on by the ICC since the promulgation of the AAR’s 10 minimum 
standards in 1955: 








Year | Accidents Killed Injured 
Ti ptpnnitégeteasacts pases iebndipebenanes 10 10 19 
Di Giskicativdshtinchiccetmidonduginetebditndebtnntetemabiaieded s Q 15 
1957_. 5 6 36 
1958 _. 4 8 0 
ai cicibbee AieatihintnininancnepdedttibtrdtndGiidignscbpa-aianaddbdicihiannadeis 1 3 0 





Nothing of record in the hearings on S. 1425—other than the 
sweeping and unsupported allegations of the bill’s proponents—tends 
to show any deficiencies in the railroad rules or their enforcement. 
It is obvious, then, that the bill could not do what it is supposed to do— 
improve safety—because there is no abuse that it could cure. It is 
directed solely to operating rules, but no justification for changing 
those rules exists. 

2. The railroad safety record is a good and improving one.—The 
foregoing discussion shows that the railroads have good motorcar 
rules that are well enforced and that the number of serious motorcar 
accidents has steadily diminished since the 10 minimum standards 
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were promulgated. ‘This in itself demonstrates a good and improving 
safety record. 

The record must also be put in perspective. In 1957, the latest year 
for which figures are available, 113 AAR member roads reported that 
they operated more than 26,000 motorcars in service of over 128 
million miles. It is a remarkable tribute to the safety efforts of the 
American railroads that so few serious accidents occur under so great 
an exposure to risk. 

The fact is that track motorcar accidents will continue to occur— 
whether or not this or any other form of regulation becomes law, 
Accidents will also continue to occur to trains, aircraft, trucks, auto- 
mobiles, and tricycles so long as human beings operate them, no matter 
what sets of rules may be imposed. It is a delusion to suppose that 
the mere occurrence of accidents proves that legislation such as S. 1425 
is needed. 

3. S. 1425 therefore constitutes regulation for its own sake.—Since 
there is no justification for S. 1425, since it is not directed at any 
abuse it could cure, the bill’s enactment would constitute burdensome 
regulation without cause. Enactment would violate one of the basic 
principles that ought to rule the relations of Government and industry: 
the Government should not attempt to regulate industry, particularly 
in the details of its essential operations, as here, unless— 

(a) There is a clear abuse; 

(6) Which the industry cannot or will not correct; and 

(c) Which specific legislation can and will correct. 
Not one of these essentials is satisfied in this case. S. 1425 is therefore 
an example of bad legislation that ought to be defeated. 

4. S. 1425 is a device for featherbedding.—The bill has no justifica- 
tion—but it does have a purpose. That purpose is the desire of 
the bill’s proponents to obtain for the organizations they control a 
new lever with which to apply pressure for more make-work and make- 
waste. Various methods of motorcar operations either permitted or 
authorized by the bill (and favored by the labor proponents of the 
bill) would permit or require substantial featherbedding on the part 
of railroad labor. This would take at least three forms: (a) pay-for- 
no-work; (6) slowdown of operations and consequent hiring of addi- 
tional men to do the same work; and (c) needless work. 

The chief source of the pay-for-no-work variety of featherbedding, 
so rail management claims, would not arise directly from S. 1425 itself 
but from awards by the National Railroad Adjustment Board based 
on construction of agreements between railroads and labor organiza- 
tions in the light of the Board’s own prior decisions in other cases 
and the factual circumstances of motorcar operation. Claims before 
the Board are raised by individual employees as a matter of personal 
right but are prosecuted by the railway brotherhoods as a major 
part of their activities on behalf of their members. Typically, a 
claim is made by an employee who believes he should have had an 
opportunity to work in a particular situation which was denied him 
by the railroad. Many examples of this kind of claim are in the 
record on S. 1425. If the claim is upheld, the precedent governs 
the parties (i.e., the railroad and all its employees of the same class) 
for the future, so that an award of a single day’s pay to a single 
man may ultimately result in many days’ pay to many men—for 
not working. 
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The second type of featherbeeding according to the railroads re. 
lates to operational slowdowns and consequent hiring of additional 
men to do the same work now performed. Here again any of several 
of the systems authorized or permitted by S. 1425 would necessitate 
work slowdowns that could have a crippling impact not only on 
motorcar operations and related work, but also on the operation of 
trains. Such slowdowns would be inevitable because of the irregular 
and unscheduled movements that motorcars must make and the 
necessity for transmitting train orders or block clearances to the 
crews of motorcars before any movement could be made. Likewise, 
since the movement of trains can be controlled only at open train 
order offices, trains would have to wait at such offices until orders 
or clearances had been received showing that motorcars were clear 
of the block. This could not be done until motorcars had both 
received and carried out their orders and until that intelligence had 
been transmitted to the open station controlling the train. Since the 
work ordinarily performed by men on motorcars—maintenance of 
way, signal maintenance and track inspection—has to be done in 
any event, it is clear that additional men would have to be hired to 
do the work since those already employed would have to spend a 
substantial part of their working hours waiting for train orders or 
block clearances. 

Railroad management claims that the third type of featherbedding 
is useless work. In a train order, permit or block control system it 
would be necessary to hire many additional employees simply to 
handle the greatly increased physical volume of paper that use of such 
systems would necessitate for clearing blocks. Some idea of the 
increase in volume may be obtained by considering that one medium- 
sized railroad has about 4,300 track motorcar movements per day, 
which is about eight times its number of daily train movements. 
Since many of these train movements do not require either train 
orders, permits or block clearances today, but all of the track-car 
movements would under any such system, it is clear that the hiring of 
many additional telegraphers would be necessitated to shuffle the 
necessary papers. ‘Their work would be useless because such systems 
are useless for motorcar safety. 

5. Passage of the bill would impose additional legal burdens on the 
railroads.—Under rules established by the Federal courts, violation of 
a statute such as S. 1425 would impose on railroads absolute negli- 
gence-type liability, even without a showing of negligence. ‘This 
would make damage suits more frequent, easier to win on the part of 
all classes of potential plaintiffs and, in the case of employee plaintiffs, 
would render inoperative the presently available provision of law that 
enables damages to be lessened when the plaintiff has been contribu- 
torily negligent. 

6. Summary of position of railroad management on S. 1425.—The 
voluminous testimony presented to the Senate subcommittee on the 
subject of track motorcar operations proves that— 

(A) There is no safety or other justification for the legislation. 

(B) The legislation would be burdensome to the railroads. 

(C) Passage of the legislation will inevitably stimulate more 
make-work and more make-waste of the kind that has cursed the 
industry for many years. 

(D) The legislation would give the Government control of an 
essential area of railroading, without responsibility for results. 
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(E) The legislation, if adopted, will therefore amount to regu- 
lation for regulation’s own sake. It will constitute an abuse of 
the legislative process. 


IIT. Conciustons 


Your committee believes that a need for more adequate protection 
of the movement of track motorcars on the lines of many of the rail- 
roads of this country is clearly evident. It is also apparent that 
adequate protection for such movements can be achieved only if the 
Interstate Commerce Commission is given authority to scrutinize the 
rules and regulations of the individual railroads to determine whether 
those rules provide adequate protection and to direct and supervise 
their modification if they do not. Collisions between trains and 
track motorcars resulting in deaths and injuries have occurred in 
alarming numbers over the years. The Commission in its investiga- 
tion reports of those accidents has repeatedly found that they were 
caused by failure to provide adequate protection for the movement 
of track motorcars and has repeatedly recommended that railroads 
provide such protection. 

Despite those recommendations and despite voluntary efforts led 
by the Association of American Railroads to improve upon the 
“lineup” system, under which most railroads operate their track 
motorcars, the accidents continue to take their toll. Neither the 
Commission’s recommendations nor the supplementary rules spon- 
sored by the AAR (assuming only for the moment that they are 
efficacious) are enforcible. ‘They may be adopted or ignored as 
the individual railroad sees fit. The enactment of S. 1425 will 
provide authority for responsible supervision which will guarantee 
that every reasonable effort is made to operate track motorcars in 
a safe manner. 

The amended bill would not require that the Commission prescribe 
rules for operation under block signals or train orders. Further, a 
wide latitude in establishing rules is afforded the railroads. Each 
railroad has the right to formulate and file its own rules with the 
Commission. Uniformity of rules among the various carriers is not 
required. Neither must the rules proposed by a railroad be of uniform 
application over the different parts of its system. Thus the rules and 
regulations may, and may be expected to, vary according to the operat- 
ing conditions prevailing on different railroads and on separate parts 
of the same railroad. The bill provides for the flexibility which might 
be required by the exigencies of any type of operating circumstances. 
It is assumed that the Commission will deal intelligently and fairly 
when passing upon the rules and regulations to be filed with it. There 
is no reason to foster the fear that the Commission will impose un- 
reasonable and expensive requirements not commensurate with the 
safety of operations which can be feasibly achieved. 

It is significant that railroad labor witnesses, in their testimony 
supporting the bill, spoke favorably of the rules and regulations on 
the Pennsylvania nee the New York Central Railroad, the 
Reading, and the New Haven, all of which appear, according to rail- 
road testimony, to operate under the permit system. 

The contention was made by a railroad witness that because of 
working agreements and State full-crew laws, it might be necessary 
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to assign additional employees to ride track motorcars, including teleg. 
raphers, engineers, conductors, and brakemen. It was also con- 
tended that on a railroad having a large number of motorcars, the 
force of dispatchers would have to be augmented. Representatives 
of railway labor organizations, proponents of the bill, denied that the 
bill was intended as a make-work measure or to create jobs. The evi- 
dence before your committee is that the Pennsylvania Railroad, the 
largest railroad, which conducts its operations under a wide variety 
of conditions, has operated track motorcars under safe rules as re- 
vealed by its accident record. This is done without complaint that 
an additional or excessive number of persons had to be employed to 
conduct the operation. Such a situation bolsters the committee’s 
conclusion that the bill is intended as a safety measure, not a make- 
work measure, and need not create unnecessary jobs. 

In accordance with these comments S. 1425 has been made the 
subject of appropriate amendments by your committee. 

Operations work on railroads is inherently a hazardous occupation 
for which safety devices and systems have been found necessary and 
have been prescribed by law, by Commission order, and have been 
voluntarily adopted by the railroads. Train-order and block-signal 
systems which the railroads have utilized in the operation of their 
trains provide a double check against human failure. The locomotive 
inspection and testing rules and instructions, the devices and regula- 
tions prescribed under the Safety Applicance Acts, the rules covering 
power brakes and power brake systems, the block-signal, train control, 
centralized traffic control, and interlocking systems under the Signal 
Inspection Act all represent needed steps taken to minimize the 
hazards which accompany the operation of railroads. 

It has been found that the various devices and systems not only 
have increased safety but in many instances have also improved the 
efficiency of railroad operations. 

Your committee concludes that the record of accidents in the opera- 
tion of railroad track motorcars calls for congressional action. S. 1425 
is offered as reasonable legislation to allow the Interstate Commerce 
Commission, in conjunction with the railroads, to formulate adequate 
rules and regulations for the safe operation of railroad track motorcars, 


IV. AMENDMENTs To S. 1425 


The claim has been made by the representatives of railroad manage- 
ment that this measure would result in work that is unnecessary and 
would thereby create additional expenses of operation for railroads, 
Your committee does not intend to recommend legislation that will 
create unnecessary work. In the committee’s view, S. 1425 is con- 
ceived as a safety measure, not as a make-work measure. With that 
thought in mind, the original draft was amended as follows: “Nothing 
in this section shall be construed as requiring any minimum crew or 
prescribing a crew on any vehicle described in paragraph (b).” 
(Paragraph (b) of the proposed new section 26 of the Interstate Com- 
merce Act contains a description of the vehicles made subject to 
Interstate Commerce Commission regulation under the terms of the 
bill.) 

Your committee is aware that railroad management regards the 
foregoing amendment as ineffective. As a practical matter, the rail- 


roads argue, the make-work possibilities lie, not in the section itself, 
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put in existing labor contracts and precedents of the National Rail- 
yoad Adjustment Board, all of which would be invoked and infused 
with new legal effect if the Interstate Commerce Commission were to 
prescribe rules using certain words. This argument has a degree of 
validity, but the committee believes that the Interstate Commerce 
Commission can appropriately consider such points in connection with 
proposed rules and can be relied upon to choose courses of action that 
maximize safety and minimize requiring the performance of work not 
needed or payment for work not performed. 

Your committee wishes to reiterate that the bill is not a make- 
work measure. The Interstate Commerce Commission, in establish- 
ing rules and regulations for the operation of track motorcars, is not 
to be given authority to establish any rule or regulation that will 
create unnecessary work leading to expenses that will unnecessarily 
burden the cost of operation of any railroad. 

An additional amendment is considered necessary by your commit- 
tee. Paragraph (b) of the proposed new section 26 of the Interstate 
Commerce Act embodied in S. 1425 provides for “establishment and 
enforcement of adequate rules and regulations” for the operation of 
track motor carriers. Accordingly, the following language at the end 
of paragraph (b) as shown in the bill as introduced is considered un- 
necessary and is stricken: 

with or without supplementary protection which may be 
afforded through the use of timetable and train order sys- 
tems, block signal systems, traffic control systems, or other 
protective systems or devices for directing or controlling 
their movement. 


‘ 


The words “‘such rules” following the above-quoted language are also 
stricken in order to provide concise wording in the terms of the bill. 
Deletion of this language likewise makes it clear that no particular 
system for protection of track motorcars need be adopted by the 
Commission. 
V. Agency CoMMENTS 


The comments of the Interstate Commerce Commission have been 
summarized earlier in this report. The complete text of the Com- 
mission’s comments, together with the comments of other Government 
agencies on S. 1425, are shown in the following letters: 


CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 20, 1959. 
Hon. WarreN G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. CuHarrMan: Your letter of March 17, 1959, requests 
our comments on S. 1425, 86th Congress. This bill has to do with the 
regulation of the use of track motorcars by carriers. Its enactment 
apparently would have no effect upon the United States as a shipper 
nor upon the functions of the General Accounting Office. Accordingly, 
we have no recommendations to offer concerning the bill. 

This report is submitted in triplicate, as requested. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 2, 1959, 
Hon. WarREN G. MaAanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Senator Maanuson: This will reply to your letter of March 
17, 1959, inviting our comments on S. 1425, a bill to amend the Inter. 
state Commerce Act so as to provide for the protection of railroad 
employees by regulating the use of track motorcars, and for other 
purposes. 

This proposed legislation concerns issues which are beyond the scope 
of the Department’ s responsibilities. Therefore, we make no 
recommendation concerning enactment of the bill. 

Sincerely yours, 
True D. Morss, 
Acting Secretary, 


GENERAL SERVICES ADMINISTRATION, 
, Washington, D.C., April 14, 1959. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrmMan: Your letter of March 18, 1959, requests 
comments on S. 1425, a bill to amend the Interstate Commerce Act 
so as to provide for the protection of railroad employees by regulating 
the use of track motorcars, and for other purposes. This legisl: itive 
proposal relates to the safety of «eT of railroads. 

S. 1425 is substantially similar to S. 995, 86th Congress. GSA, by 
letter of March 11, 1959, stated that 'S. 995 did not suffic iently con- 
cern GSA’s mission to warrant an expression of opinion. This com- 
ment is equally applicable to S. 1425. 

The Bureau of the Budget has advised that they have no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoete, Administrator. 





DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., February 15, 1960. 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bills (S. 995 and S. 1425) to 
amend the Interstate Commerce Act so as to provide for the protection 
of railroad employees by regulating the use of track motorcars, and 
for other purposes. 

The bills would amend the Interstate Commerce Act bv requiring 
railroads to file with the Interstate Commerce Commission rules and 
regulations governing the operation of any track motorcar or other 
self- propelled equipment not subject to the carrier’s operating rules 
covering the movement of trains. The bills would provide a $590 
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penalty for each violation thereof, and each day during which such 
violation continues would be considered a separate violation. 

It is noted that while bills would provide a penalty of $500 for each 
violation of the measure which would also be applicable to officers 
and agents of the carriers, the present law requiring safety appliances 
in the operation of the railroads (49 U.S.C. 26(h)) provides a penalty 
of $100 for violation of such provisions and applies only to the carrier 
charged with such violation. 

The subject of this legislation is not a matter for which the Depart- 
ment of Justice has primary responsibility, and accordingly we make 
no recommendation as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LawRENcE E. Wats, 
Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., February 15, 1960. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense on 
S. 1425, 86th Congress, a bill to amend the Interstate Commerce Act 
so as to provide for the protection of railroad employees by regulating 
the use of track motorcars, and for other purposes. The Secretary 
of Defense has delegated to the Department of the Army the respon- 
sibility for expressing the views of the Department of Defense, thereon. 

The purpose of S. 1425, as stated in its title is to provide for the 
protection of railroad employees by regulating the use of track motor- 
cars. 

This legislation relates solely to the internal safety of railroad 
operations, a subject with which, among Government agencies, the 
Interstate Commerce Commission is best qualified to deal. Since 
there is no foreseeable, substantial effect upon the interests of the 
Department of Defense, the, Department of the Army, on behalf of 
the Department of Defense, defers to the views which may be ex- 
pressed by the Interstate Commerce Commission. 

The fiscal effect of S. 1425 cannot be estimated. This report has 
been coordinated within the Department of Defense in accordance 
with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


69003°—60 8S. Rept., 86-2, vol. 3-72 
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Tue SecRETARY OF COMMERCE, 
Washington, D.C., February 24. 1960, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your letter of March 
18, 1959, requesting the views of this Department on S. 1425, a bill 
to amend the Interstate Commerce Act so as to provide for the pro- 
tection of railroad employees by regulating the use of track motorcars, 
and for other purposes. 

The bill would require railroad companies operating track motorcars 
and similar vehicles to provide adequate rules and regulations for the 
protection of employees on such vehicles from collisions with trains 
operating under train rules. Each carrier would be required to file 
its rules and regulations governing such vehicles with the Interstate 
Commerce Commission and upon approval by that agency would 
become enforceable upon the railroads. 

Under present law responsibility for railroad safety rests in the 
Interstate Commerce Commission. An extension of regulations to 
this area is a rather detailed concern within the purview of that 
agency. This Department has no specific information concerning the 
need for this additional type of safety regulation. It is believed, 
however, that some effort should be made to determine if the safety 
rules and standards governing the operation of track motorcars formu- 
lated by the committee of the Association of American Railroads have 
generally been adopted by the railroads. If it should develop that 
these rules and regulations are adequate and have been enforced by 
the railroads themselves, there would appear to be little need for this 
kind of additional legislation. 

Until carrier need for additional Federal activity is established, this 
Department cannot recommend the enactment of 5S. 1425. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee, 

Sincerely yours, 
Puiuip A. Ray, 
Under Secretary of Commerce. 





INTERSTATE COMMERCE COMMISSION, 
April 8, 1959. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 


U.S. Senate, Washington, D.C. 


Dear CuHatRMAN Maanuson: Your letter of March 18, 1959, 
addressed to the Chairman of the Commission and requesting com- 
ments on a bill, S. 1425, introduced by you (for yourself and 18 other 
Senators), to amend the Interstate Commerce Act so as to provide 
for the protection of railroad employees by regulating the use of track 
motorcars, and for other purposes, has been referred to our Committee 
on Legislation. After consideration by that Committee, I am author- 
ized to submit the following comments in its behalf: 

S. 1425 would require that rules and regulations respecting the 
operation of track motorcars be filed with and approved by the Com- 
mission. The bill further provides that if any carrier fails to file its 
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rules and regulations as required, the Commission shall prepare such 
rules and regulations to be observed by the carrier. The proposed 
measure would also confer upon the Commission authority to enforce 
the rules so filed. 

The introduction of this bill was no doubt prompted by the hazards 
to certain classes of railroad employees arising from the operation of 
track motorcars in the performance of their duties. In general, there 
are only two classes of employees whose duties require the frequent 
use of track motorcars. These are maintenance-of- -way and structures 
employees, including trackmen and those who repair and maintain 
bridges and buildings; and signal department employees engaged in 
the installation and maintenance of signal equipment. ‘The mainte- 
nance-of-way and structures employees usually work in groups of 
several men under the supervision of a foreman. Comparatively 
large motorcars are used by such groups, sometimes with one or more 
trailers, to transport both the men and their working equipment to 
and from their headquarters to the place on the line of road where 
their work is to be performed. These larger type cars, with their 
cargoes of tools and other equipment are difficult to remove from the 
track, which is sometimes necessary to allow an approaching or 
following train to pass. 

The motorcars used by signal maintainers are considerably smaller 
since the crew on such a car usually consists of but two men. Fre- 
quently, these cars are operated by only one man. The cars are 
comparatively light and are so constructed that they may be readily 
removed from the track by two men, and can be taken off without 
too much difficulty by one man. Asa ’ general rule, signal maintainers 
do not carry heavy work equipment on their cars, since their duties 
usually require the use of ordinary handtools only. Employees en- 
gaged in signal construction work, however, operate in groups com- 
parable in size to those of maintenance-of-way employees, and 
therefore use the heavy-type track car, either with or without trailers. 

Many accidents in which trains collide with these motorcars are 
caused either by failure to be clear of the main track for an approaching 
or following train, or by failure to remove the motorcar from the 
track in time to prevent a collision. Ordinarily, the Commission 
investigates only those accidents involving track motorears which 
result in the death of one or more persons, or in injuries to a con- 
siderable number of persons. 

During the past 10 years, the Commission has investigated 
collisions in which track motorears were involved. These collisions 
resulted in the deaths of 94 persons, and in injuries to 176 persons. 
There have been 41 of these collisions since January 1, 1954. Two of 
these accidents occurred in a territory in which motorcar indicators 
and sighting distances are depended upon to provide protection for 
the movements of track motorcars. Three collisions occurred in a 
territory in which positive block protection is provided, and 36 other 
collisions occurred in a territory in which track motorcars are operated 
by lineups. 

Under the lineup system, operators of track motorcars are given 
lineups which list the trains moving in a specified district, and which 
show the time such trains left the last open offices or are called to 
leave the terminals. On some railroads the lineups show the time 
such trains are expected to pass certain key stations in the district. 
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The operators of track motorcars are then required to calculate the 
time and place at which their track motorcar must be removed from 
the track or be moved onto a side track in order to avoid being struck 
by a train. 

Among the factors involved in the aforementioned collisions were 
the following: 

Operators of track motorcars had not obtained a lineup or 
were in possession of a lineup on which the time limit had expired, 

Operators miscalculated running times of trains or the time 
which would be consumed in switching. 

Operators assumed that a motorcar indicator was actuated by 
one train, when in fact it was actuated unexpectedly by anotlie 
train. 

Occupants of track motorcars failed to maintain proper lookout, 

Error by dispatcher or telegraph operators in arranging block 
protection. 

Operators apparently misjudged speed of approaching trains, 

Operators calculated that because a train had not yet actuated 
a motorcar indicator, he would have time to proceed to next 
siding. 

In 1949 a track motorcar protection committee was established by 
the Association of American Railroads which undertook a study of 
the practices being followed by individual railroads to provide protec. 
tion for the operation of track motorcars. The objective was to deter- 
mine whether or not acceptable standards for such protection could 
be formulated. As a result of this study, a report and recommenda- 
tion was submitted which set forth requisites and instructions to 
provide protection for the movements of track motorcars. The presi- 
dent of the Association of American Railroads sent the report to 
member roads with the recommendation that the requisites and in- 
structions be adopted. The replies received indicated general 
acceptance among the member roads. 

In June 1954, the Commission wrote to the president of the Associa- 
tion of American Railroads respecting the continued occurrence of 
track motorcar accidents, and the entire question of protection was 
reviewed by the above-mentioned committee. Following its consider- 
ation, and analysis of information received in replies of the merber 
roads to questionnaires, the committee prepared a report and recom- 
mendation covering minimum standards for supplemental rules gov- 
erning the operation of track motorears under the lineup system. In 
March 1955, the report was approved by the board of directors of 
the Association of American Railroads for submission to the member 
roads as recommended practice. 

We are informed that these standards and supplemental rules have 
been generally adopted by the railroads. Nevertheless, track motor- 
car accidents continue to occur as evidenced by the fact that, as 
previously stated, there have been 41 such collisions since January 1, 
1954. It appears, therefore, that either the rules proposed by ‘the 
committee established by the Association of American Railroads and 
adopted by the majority of the member roads are inadequate to pro- 
vide the necessary protection, or they are not being properly enforced 
by the carriers, 'S. 1425 would haeaind the Interstate Commerce Act 
to correct this unsatisfactory condition. It should be pointed out, 
however, that proper performance of the additional duties which 
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would be imposed upon the Commission by the bill would undoubtedly 
require augmenting the Commission’s staff both in Washington and 
in the field. 
For the reasons hereinbefore stated, we recommend that S. 1425 be 
enacted. 
Respectfully submitted. 
Kenneta H. Tuaere, Chairman, 
ANTHONY ARPAIA, 
Howarp FReas, 
Committee on Legislation, 


VI. CuHances in Existing Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; and existing law in 
which no change is proposed is shown in ordinary type): 


INTERSTATE ComMMeERCE AcT 
(Title 49, U.S.C.) 


Section 26 [49 U.S.C. 27} 

Sec. 26. (a) The term “carrier” as used in this section means any 
carrier by railroad subject to the Interstate Commerce Act (including any 
terminal or station company), and any receiver or other individual or 
body, judicial or otherwise, when in the possession of the business of a 
carrier subject to this section: Provided, however, That the term “carrier’ 
shall not include any street, interurban, or suburban electric railway 
unless such railway is operated as a part of a “carrier” as the term is 
herein defined. The term ‘‘Commission” means the Interstate Com- 
merce GC OMMASSION. 

(b) No carrier, its officers, or agents, shall on and after ninety days 
following approval of this Act operate or permit to be operated upon the 
carrier’s lines any track motorcar or other self-propelled equipment not 
subject to the carrier’s operating rules covering the movement of trains, 
without their being accorded protection against collision through the 
establishment and enforcement of adequate rules and regulation to be 
established in the manner provide din par agraph (c) hereof. 

(c) Each carrier shall file its rules and regulations, required by para- 
graph (b) hereof, with the Interstate Commerce Commission within ninety 
days from approval of this Act and, after approved by the Commission, 
such rules and requlations, with such modifications as the Commission 
may require, shall become obligatory upon the carrier, its officers and 
agents: Provided, however, That if any carrier shall fail to file with the 
Commission its rules and regulations as herein required, the Commission 
shall prepare such rules and regulations to be observed by such carrier, 
which rules and regulations, a copy thereof having been served upon the 
econ chief operating officer, trustee, or receiver of such carrier, shall 
¢ obligatory on such carrier: Provided further, That such carrier may 
from time to time change the rules and regulations herein provided for, 
but such changes shall not take effect and the new rules and regulations be 
enforced until they shall have been filed with and approved by the Com- 








20 REGULATE OPERATION OF RAILROAD TRACK MOTOR CARS 


mission: And provided further, That the Commission may, upon com- 
plaint, or on its own motion, after hearing and upon good cause shown 
revise, amend or modify the rules and regulations established under thig 
subsection, and as revised, amended or modified, they shall be obligatory 
upon the carrier after a copy thereof shall have been served as above pro- 
vided. 

(d) It shall be the duty of the Commission to see that the requirements 
of this section and the orders, rules, and regulations made, prescribed, or 
approved hereunder are observed by carriers, and all powers heretofore 
granted to the Commission are extended to it in the execution of this 
section. 

(e) Any carrier or any officer or agent thereof violating any of the pro- 
wsions of this Act or failin ig, refusing, or neglecting to comply with or 
enforce any rule, order, or regulation made or prescribed hereunder, shall 
be liable to a pe nalty of $500 for each such violation, and each and every 
day such violation, failure, refusal, or neglect continues shall be con- 
sidered a separate violation and subject to a like penalty, to be recovered 
in a suit or suits to be brought by a United States attorney in the district 
court of the United States having jurisdiction in the locality where such 
violation shall have been committed. It shall be a duty of such United 
States attorney to bring such suit or suits wpon satisfactory information 
being lodged with him of such violations having occurred; and it shall be 
the duty of the Commission to lodge with the proper United States attorney 
information of any violations of this Act coming to its knowledge. 

(f) Nothing in this section shall be construed as requir ing any minimum 
crew or prescribing a crew on any vehicle described in paragraph (b). 

Sec. 17. This part may be cited as Part I of the Interstate Com- 
merce Act. 
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MINORITY VIEWS 





For all its brevity, S. 1425 is not a simple bill. It was the subject 
of rather lengthy hearings and discussion in committee. The testi- 
mony of the proponents and the opponents of the bill as to the full 
implications of the bill is irreconcilable. The stated purpose of the 
pill is to improve safety of the railway maintenance-of-way personnel 
who use self-propelled equipment on the railroad tracks in their work. 

The existing safety situation is fairly clear from the testimony. 
There are more than 26,000 track motorcars operated, and these 
vehicles travel around 128 million miles annually. The Interstate 
Commerce Commission reports from time to time on the more serious 
motorcar accidents; and during a 12-year period, there were 75 such 
accidents involving deaths or serious injuries. The testimony showed, 
however, that these accidents were due not to a lack of adequate rules 
and regulations, but to the human factor. 

Since 1955 when additional minimum standards for the operation of 
motorcars were adopted by a substantial number of railroads, the 
accident rate has steadily declined. Of the 75 accidents previously 
referred to, there were 10 in 1955, 8 in 1956, 5 in 1957, 4 in 1958, and 
one in 1959. 

Even one accident is too many. Any practical step that can be 
taken to reduce or eliminate such accidents should be taken. But it 
seems most unlikely that additional rules will contribute more to 
safety than is being done under the motorcar operating rules now in 
effect, at least insofar as the reported accidents are concerned. If 
safety could be effectively legislated, the slaughter on our highways 
would have already been eliminated. Unfortunately, human error 
can never be entirely eliminated. 

We are convinced that enactment of this legislation would open the 
door to featherbedding. This result is not by any means apparent 
on the face of the bill. The opponents of the bill, representing railway 
management, asserted that the bill would result in situations where 
there would be pay for no work and needless work. The chief source 
of pay-for-no-work variety of featherbedding would not be the law 
itself, but awards by the National Railroad Adjustment Board based 
on the construction of agreements between railroads and labor organi- 
zations. In making such awards the Board would have no occasion 
to construe S. 1425. It would merely take the fact of a train order or 
other comparable operation, which the bill authorizes and its pro- 
— contemplate, and construe other documents in the light of the 
acts. 

Although the proponents of the bill denied, in broad and general 
terms, that the bill could result in any pay for work not needed or 
pay for work not performed, the committee adopted two amendments 
which purport to correct this deficiency. The first of these amend- 
ments consists of striking language in section 26(b) which expressly 
authorized adoption by the Interstate Commerce Commission of speci- 
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fied types of operating rules and systems. The deletion of this lan. 
guage in no way limits the authority granted the Interstate Com. 
merce Commission under the remaining language of this section to 
adopt such specific systems or devices, for the general authority granted 
is inclusive, not exclusive, of the methods included in the stricken 
language. 

The second amendment consists of additional language appearing 
as new section 26(f), and reading: 


Nothing in this section shall be construed as requiring any 
minimum crew or prescribing a crew on any vehicle described 
in paragraph (b). 


As pointed out hereinabove, the pay for no work would result primarily 
from awards by the National Railroad Adjustment Board based on 
construction of agreements by the railroads and labor organizations, 
The Board would have no occasions to ‘‘construe” S. 1425. The 
Board would merely concern itself with the language of the labor 
agreement which governs the rights of workers and management under 
a given operating system. The only relation between the board’s 
activities and this bill would lie in the circumstance that a particular 
operation was required under the bill. 

Due to the continued conflict in the testimony on this very question 
of featherbedding, despite the adoption by the committee of the two 
amendments aforementioned, one member of the committee in seek- 
ing to improve the language of the bill in this regard, had drafted an 
amendment which would have inserted in the bill the following 
language: 


But having regard for the precedents of the National Rail- 
road Adjustment Board, the Commission shall in no event 
approve, prescribe, or enforce under the authority of this 
section any rule or regulation which could require a carrier 
to pay for work not performed or not needed. 


This amendment was submitted to both the proponents and the 
opponents of the bill for their comment. The opponents were of the 
opinion that even this amendment would not cure all the defects of 
featherbedding. It is the reply of the proponents of the bill which 
seems to remove any doubt that the featherbedding danger is inherent 
in the bill. 

The proponents’ comment is as follows: 


The additional amendment proposes that having regard 
for awards of the National Railroad Adjustment Board, the 
Interstate Commerce Commission (which is, under the pro- 
visions of the bill, given rulemaking power after hearing) 
shall not approve or prescribe any rule or regulation which 
could require a carrier to pay for work not performed or not 
needed. It seems to us obvious that almost every rule 
proposed for adoption could be countered by a specious claim 
that it would require the carrier to pay for work not per- 
formed or not needed in the light of certain precedents of the 
Adjustment Board. Such assertion or claim by the carrier 
would in turn require hearings wherein the Interstate Com- 
merce Commission would be obliged to receive evidence of or 
investigate into the collective-bargaining agreements of 
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carriers and a large body of awards of the Adjustment Board. 
Every instance of rulemaking could and probably would 
be hampered by limitless bickering before the Commission 
over the possibilities of every little time claim. 


In addition the proponents commented: 


Procedures which contemplate the Interstate Commerce 
Commission’s receiving evidence of or investigating into 
collective-bargaining agreements and a large body of awards 
of the Adjustment Board entail interpretation of agreements 
and Adjustment Board awards by the Commission, a func- 
tion entirely new to the Commission and in connection 
with which it does not have the requisite expertise. 


It is quite true that this amendment includes authorization for 
hearings by the Commission ‘on the rules proposed to be approved in 
order to determine whether such rules would require a carrier to pay 
for work not performed or not needed. Unless such a provision is 
already implicit in the bill, this language is essential to clarify it. If, 
as the proponents of the bill profess, there is no possibility of feather- 
bedding inherent in the bill without the amendment, then certainly 
the additional language could do no harm. Their violent objection 
to its inclusion, therefore, lends credence to the allegation that there is 
a serious possibility of featherbedding under the provisions of this bill. 

In addition, enactment of S. 1425 would impose substantial new 
legal burdens on the railroads in the form of civil liability for injury to 
persons or damage to property. At the present time, an employee, a 
passenger or a member of the general public injured through operation 
of a track motorcar cannot ordinarily recover damages without first 

roving that the railroad was guilty of negligence. If the bill becomes 
aw, however, any injury or other damage caused by the operation of 
track motorcars in violation of regulations would automatically be the 
fault of the railroad, even though there was no negligence on its part, 

Under these circumstances the bill should not be enacted. 


Strom THURMOND. 
Norris Corton. 
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INCREASING FEDERAL PAYMENT TO STATE VETERANS’ 
HOMES AND PROVIDING READJUSTMENT ASSISTANCE 
FOR POST-KOREAN VETERANS 


JuNE 10, 1960.—Ordered to be printed 


Mr. YARBOROUGH, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


together with 
MINORITY VIEWS 
[To accompany H.R. 10596] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill, H.R. 10596, to change the method of payment of Federal 
aid to State or territorial homes for the support of disabled soldiers, 
sailors, airmen, and marines of the United States, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 


EMPLANATION OF FIRST SECTION OF BILL 


The provisions of H.R. 10596, as passed by the House of Repre- 
sentatives, have not been changed by this committee. Those pro- 
visions, contained in the first section of the bill as reported by this 
committee, propose to change the method of Federal aid to State homes 
from a payment of $700 annually to a per diem basis of $2.50 maximum 
a day. The proposed $2.50-a-day maximum would increase from 
$700 to $12.50 a year, the maximum amount payable to States to aid 
in the care of certain war veterans domiciled in State homes. 

The first Federal contribution to States in aid of State veterans’ 
homes was author zed by the act of August 27, 1888. At that time 
the aid was fixed at $100 a year for each such veteran. That original 
amount of aid was not increased until January 27, 1920, at which time 
& modest increase of $20 annually raised the total amount to $120 a 
year. Since that time the amount of the Federal contribution has 
gradually increased and on September 1, 1954, the current amount of 
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VETERANS’ 


$700 a year was put into effect by the act of August 21, 1954 (68 Stat, 
757), now codified in section 641(a), title 38, United States Code) 
There are a total of 33 State homes located in 28 States in which 
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) 


the Veterans’ Administration is currently making contributions. 


exceeding one-half of the cost of maintenance of each veteran. 


Existing law limits the amount any State may be paid to a sum not | 


A table giving data of operations of the State homes is reproduced 


below: 
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Summary, payment of Federal aid, State veterans homes, fiscal year 1959 Califo 
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at Summary, payment of Federal aid, State veterans homes, fiscal year 1959—Con. 
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ch At the $700 per annum rate 
ns Amount (| amount in| 
> deducted by | col. (9) de- Amount paid Percent 
Lot State State from | ducted from | by Veterans’ | Amount paid of cost, Percent 
pensions Federal aid | Administra- by State Veterans’ | of cost, 
tion Admin- State 
ed | istration 
(9) (10) (11) (12) (13) (14) 
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California.......-..- 0 0 $1, 346, 590.00 | $2, 928,352. 33 31. 50 68. 50 
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ae Total.......- | 775,439.16 | 387,719.58 | 6,210, 531.70 | 13,705, 542. 39 31.18 68. 82 
724. 19 SO 
798. 78 Prepared by the Office of Director of Domiciliaries. 
852. 07 
te The Veterans’ Administration recommends enactment of legis- 
mam | lation to authorize the new $2.50 per diem method of payment. In 


its report on the measure the VA stated that: 


The difficulties of the States are multiplying in view of the 

rising costs. So we have carefully reconsidered the whole 
question. We now feel that the time has come for a moderate 
increased contribution to the States. The bill would present 
such an increase. It would afford a maximum increase of 
30 percent. The average per capita increase in cost of opera- 
tions in State homes since 1954 has not been that high but in 
many of the States it has exceeded that percentage. Even 
with this increase the Federal contribution will not reach 50 
percent of the operating cost in over half of the State homes. 


The Veterans’ Administration estimates that the bill would result 

in an additional cost the first year of approximately $1,250,000 and 

| the Veterans’ Administration recommends that the legislation be 
| favorably considered. 
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EXPLANATION OF COMMITTEE AMENDMENTS 


(Veterans Readjustment Assistance Act of 1960) 


With one exception, the first amendment to H.R. 10596 is identical 
to S. 1138, passed by the Senate in the first session of this Congress 
on July 21, 1959. The single exception concerns the effective date 

of the veterans education and vocational training program provided 
by S. 1138, which, under that bill, was fixed as September 1, 1959, 
The effective date of the program under the first committee amend. 
ment to H.R. 10596 has been fixed as July 1, 1960. 

The second committee amendment merely amends the title of 
H.R. 10596 so as to indicate the committee modifications of the bill, 

The first committee amendment to H.R. 10596 (hereinafter in this 
report referred to as the “‘bill’’), the provisions of which are entitled 
the “Veterans Readjustment Assistance Act of 1960,” has as its 
primary purpose the establishment of a balanced program of read- 
justment assistance for post-Korean ve on ans, 1.e., persons who first 
entered active duty in the Armed Forces after January 31, 1955. 

The basic eligibility period of the bill extends from January 31, 
1955, the officially declared termination date for establishing e Jigibility 
under the Korean GI bill, to July 1, 1963, the termination date of 
the compulsory draft law. 

The vocational rehabilitation training program provided by the bill 
is limited to veterans with service-connected disabilities. The eligi- 
bility period for this program covers both post-Korean veterans and 
veterans who first entered military service between the end of World 
War II and the beginning of the Korean conflict. 

Applicable throughout the bill is a requirement that a veteran, to 
qualify for assistance, must have been discharged under conditions 
other than dishonorable. 

Three major types of readjustment assistance, patterned closely 
after the forms of assistance provided under the GI bills for veterans 
of World War II and the Korean conflict, would be available to post- 
Korean veterans under the provisions of the bill. ‘These are 

(1) Education and vocational training assistance, provided on 
a loan or grant basis. 

(2) Vocational rehabilitation training for veterans with service- 
connected disabilities. 

(3) Guarantee and direct loan assistance for the purchase of 
(a) homes, including homes on farms, and (6) farmlands, livestock, 
machinery and so forth, to be used in farming operations con- 
ducted by the veterans. 


INTRODUCTION 


Compulsory military service, because of its incompatability with 
our traditions and national temperament, is not lightly imposed upon 
our citizenry. Only war, or the imminent threat of war from un- 
friendly powers, creates the conditions, which, by the values of our 
society, justify this extraordinary deviation from our free enterprise, 
individualistic way of life. When, as now, the need for large but 
limited forces conflicts with our sense of equity which expects equal 
national service from all, we are concerned to find that less than half 
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of our young men will ever be compelled to serve in the Military 
Establishment. For overriding reasons of national policy, our draft 
exemption system allows those with sufficient financial and mental 
resources to exercise a great amount of discretion as to whether 
they will serve in the Armed Forces at all. Under such conditions, it 
becomes a matter of great national concern when some individuals 
have to carry a grossly disproportionate share of the burdens of 
citizenship. 

Hitherto this concern has been expressed by the enactment of the 
Servicemen’s Readjustment Act of 1944 (Public Law 346, 78th Cong.) 
and the Veterans’ Readjustment Assistance Act of 1952 (Public Law 
550, 82d Cong.), popularly and respectively known as the World 
War II GI bill and the Korean GI bill. Typically American, with their 
emphasis on self-help and individual initiative, the programs estab- 
lished by these bills have furnished millions of our ex-servicemen the 
opportunity to overcome, in part, the years lost from civil life and to 
establish themselves in useful, productive occupations. Although 
the first of these programs is just now fading into history, it is already 
clear that the programs have had a profound and beneficial effect on 
American life. Veterans who availed themselves of the programs 
have raised their income and educational levels and, as a result, our 
society as a whole has been improved. 

In listing the specific achievements of the programs, in a press 
release issued on June 22, 1954—the 10th anniversary of the World 
War II bill—the Veterans’ Administration stated that— 


Through the GI bill, World War IT veterans have become 
the best educated group of people in the history of the United 
States. 

Because of their training, they have raised their income 
level to the point where they now are paying an extra billion 
dollars a year in income taxes to Uncle Sam. 

At this rate, Gl-bill-trained veterans alone will pay off the 
entire $15 billion cost of the GI education and training 
program within the next 15 years. 


The GI bill programs have been of great national value also in 
providing the educational programs for professional, technical, and 
vocational skills that otherwise might have been irreplaceably lost. 
Indeed, our present shortages in certain essential occupations would 
be even more critical, perhaps catastrophic, had not these farsighted 
programs been provided by the Congress. 

The contribution of the programs to the national welfare and 
national defense was emphasized in the final report of the Bradley 
Commission, which in 1955-56 made a study in depth of our veterans’ 
education and training programs. The Commission’s final report 
(p. 299) found that 


The veterans’ educational program was a major contribution 
to the national welfare, and the country would be weaker 
educationally, economically, and in terms of national defense, 
if educators, veterans’ organizations, the President, and the 
Congress had not seen fit to embark upon this new and 
momentous educational enterprise. 








6 VETERANS’ READJUSTMENT ASSISTANCE ACT OF 1960 


The Commission’s finding is fully corroborated by official goverp. 
mental statistics supplied to the committee by the Veterans’ Ad. 
ministration. The following table shows the impressive number of 
World War II and Korean veteran enrollments in college COULSes 
which lead to professional or vocational objectives directly related 
to the national defense. 


TABLE 1.—Types of training entered by World War II and Korean veterans (selected 














data) ! 
World WarII' Korean | Total 
eam kt PM eB he Os wel 295, 732 145, 482 441, 214 
Physics, chemistry, and other natural sciences ...............- | 107, 795 48, 630 | 156, 425 
Teaching LIE EEL TET ES PTS ME BSED OE Fhe seeun 228, 504 | 106, 030 | 334, 534 
UE EEE ONE RUEIIEE) Aina cnceiind detotbbeeeadinddncnehwosen | 135, 593 39,021 | 174, 614 
OE each siens adnan e thebeeee ema a end dlennaecassmaeen es swaesunsesacous l, 106, 787 








1 These data show cumulative totals through Nov. 30, 1957. An appreciable number of K 


rean Veteran 
enrolled in the designated courses since that date are not included in these data, 


These statistics reflect a contribution to our present scientific and 
technical proficiency of immense proportions. As these men reach 





| 


the height of their productive capacities, even greater dividends will | 


be reaped by the Nation. In addition, in view of an increasing 
preference for college training on the part of Korean veterans, and a 
noticeable trend toward the scientific fields of study, we can expeet 
national dividends over and above those resulting from the first G] 
bill to accrue under the Korean program now in effect and the post- 
Korean program recommended by this report. 

“The Korean readjustment training program is predominantly 4 
college program,’’ according to the most recent annual report of the 
Administrator of Veterans’ Affairs. The Administrator’s report shows 
that college enrollments account for 51 percent of all enrollments in 
educational courses under the Korean program—a percentage almost 
twice as large as that of college enrollments under the World War II 
program. Similarly, a correspondingly smaller percentage of Korean 
veterans have trained in business and industrial establishments or on 
farms. A much smaller percentage of Korean veterans have trained 


— 


in schools below the college level. These percentages are shown in 


the following table. 


TABLE 2.—Comparative data on major types of training entered by World War II 
and Korean veterans 


{In percent] 


June 30, 1958 


Korean | World Warll 





veterans | veterans 
' 
stein dnti- tt coieidiaaetcaa ae tnmbardeaaice pei eaeiren eis 100 | 10 
PI SnD COREIIND.. 4. i. ais walsh nnaea naeealibibeddeihinemee 51 4 
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Except for the fact that there will be considerably fewer post-Korean 
yeterans than Korean veterans, the characteristics of the Korean pro- 
gram are expecte Jd to carry over into the educational program recom- 
mended by the committee for post-Korean veterans. 

Although the greatest benefit to the individual under this program 

would come through higher education, the committee is convinced 
that the results of continued vocational and farm training will also be 
highly beneficial. It is well known that our industrial and business 
enterprises require more skilled workers. These skilled workers could 
be trained under this program. It was revealed in the hearings that 
at the height of the recent widespread unemployment, Pe nnsyivania, 
one of the. most hard-hit States, had jobs available in no less than 197 
occupations requiring skilled and trained workers. The upgrading in 
skills provided by this bill would help eliminate such examples of 
economic waste. 

Section 3 of H.R. 10596, providing vocational rehabilitation of those 
veterans suffering from service-connected disabilities, is almost identi- 
cal to S. 4213 passed in the Senate during the 85th Congress. In 
contrast to the programs found in sections 2 and 4 which are related 
to the existence of the draft, this section will become a permanent 
feature of the serviceman’s service-connected disability compensation. 
The great benefits and simple equity of this provision are obvious: 
the Government should do all possible to restore the veteran’s earning 
power lost in the service of his country. Some 25,000 disabled 
veterans will be assisted during the first 5 years in finding the most 
suitable and self-supporting occupation under this provision. 

Section 4 of H.R. 10596 continues for post-Korean veterans the 
home and farm loan guaranty provisions of the Korean GI bill. This 
law as applied to World War If and Korean veterans has proved of 
tremendous benefit in helping veterans secure homes quickly without 
the usual downpayment re quirements pi irticularly onerous to those 
who have been in the service. The quite remarkable stability of our 
World War Il and Korean veterans, as compared historically, is due 
in great degree to the 5% million of them who were able to become 
homeowners through these programs. These benefits may be ex- 
pected also to accrue to the post-Korean veterans. The already small 
costs of this program will be further reduced by the requirement of a 
one-half of 1 percent guaranty fee charged to post-Korean veterans to 
pay for any losses to the Government on its guaranty, and the elimi- 
nation of business and insured loans, which, because of the average 
younger age of the post-Korean veteran, were deemed not so suitable 
a readjustment benefit as the other programs. It is expected that 
some 1 million post-Korean veterans will be able to purchase homes 
and farms under this section, of which some 700,000 may be expected 
to be new construction. 


NEED FOR LEGISLATION 


The need for this legislation is clear, compelling, and urgent. Today’s 
cold war conditions are such that thousands of young Ame ricans are 
required by the compulsory draft law to serve on active duty in the 
Armed Forces for a specific period of time. Following their active 
duty in scattered parts of the world, these young people are further 
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compelled to perform additional service in the Active Reserve, after 
which they are ushered into the ranks of the Standby Reserve. Once 
entered upon active duty, their total military obligation generally 
extends over a period of 6 years. They are not truly eX-servicemen 
until this whole obligation has been discharged. 

Absent the exigencies of the cold war, the majority of these young 
people would not enter military service normally they would remain 
in civil life, pursuing their own individual goals. 

Presently, the Federal Government does not offer these young 
citizens any help in coping with the serious problems created for them 
by the cold war and by their compulsory military service. This 
unfortunate state of affairs has existed since January 31, 1955, which, 
by Presidentail Proclamation No. 3080, was put into effect as the 
cutoff date for acquiring eligibility under the Korean GI bill. Y oung 
people entering the Armed Forces since that date, i.e., our post- 
Korean veterans, have been called upon to make the personal sac- 
rifices associated with military service; yet they have been denied the 
readjustment aids so vitally needed to help them catch up with those 
of their contemporaries who were not asked to serve but who instead 
continued the more lucrative and comfortable pursuits of civil life, 


ACTION LONG OVERDUE 


Action to redress the inequities of this situation is long overdue. 
Our post-Korean veterans are beset by problems almost identical 
with those to which the two previous GI bills were addressed. Like 
their fathers and elder brothers, post-Korean veterans lose time from 
their competitive civil lives directly because of military service. 
As a consequence, they lose valuable opportunities ranging from 
educational advantages to worthwhile job possibilities and poten- 
tially profitable business ventures. In addition, after completion of 
their military service, they confront serious difficulties during the 
transition to civil life. Moreover, since under today’s conditions, 
only a minority of the draft-age group actually serves an extended 
tour of active duty, the post-Korean veteran suffers in some respects 
relatively more disadvantages than did his World War II] and 
Korean predecessors. 


MAJOR COMMITTEE FINDINGS 


Lengthy hearings on the subject of this legislation were conducted 
during both the Ist session of the 85th Congress and the Ist session 
of this C ongress. After careful and deliberate consideration of the 
evidence adduced by those hearings, the committee finds that the 
Federal Government owes an obligation to post-Korean veterans and, 
further that the readjustment program recommended in the bill for 
post-Korean veterans is the bare minimum required to discharge that 
obligation. 

The committee further finds that this obligation and the need for 
this legislation are based upon the continued existence of the com- 
pulsory draft law, which calls only a select group of men away from 
their private lives to perform military service on behalf of the entire 
Nation. 

In making these findings and recommendations, the committee does 
not question the need for the compulsory draft law. Moreover, the 
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committee strongly believes that, in view of the present and fore- 
seeable international situation, and especially in view of the need 
to station American serviceme n in many parts of the world, the draft 
law is essential if we are to safeguard our American freedom and the 
security of the free world. The committee also believes, however, and 
equally strongly, that the Congress must now take effec tive action to 
cope with the ‘problems thrust upon individuals by the compulsory 
draft law and by the military necessities of this age. 

The committee takes particular note of the fact that the Korean 
cutoff date (January 31, 1955) did not result from congressional studies 
and hearings, or otherwise result from affirmative action on the part 
of Congress. The hearings and studies which form the background 
of this legislation constitute the sole affirmative action that has been 
taken by the Congress with respect to the post-Korean readjustment 
problems covered by this bill. 


EXTENSION OF THE COMPULSORY DRAFT LAW 


Never before in our history has the United States had such a con- 
tinued period of compulsory military service a an era of relative 
peace. Actual hostilities in Korea ended July 27, 1953. The Korean 
conflict, for purposes of readjustment aedistanes, was Officially termi- 
nated by Presidential declaration on January 31, 1955. The com- 
pulsory draft law has outlived both of these events; unfortunately, 
the herald of true peace is still awaited. Early last vear, in fact, the 
Congress and the Chief Executive, in recognition of the needs of 
national defense, took action to extend the draft law for another 4- 
year period—until July 1, 1963. 

The major part of the burden caused by these cold-war conditions 
quite obviously falls upon those of our youths who are called to ex- 
tended tours of active military service. It is they who must serve in 
the Armed Forces throughout troubled parts of the world, thereby 
subjecting themselves to the mental and physical hazards as well as the 
economic and family detriments which are peculiar to military service 
and which do not exist in normal civil life. It is they who must serve 
in the remote outposts—-in Formosa, Korea, Berlin, and Africa—to 
safeguard American-freedom. Without these services from the best 
of our voung men, those who are strong of body, alert in mind, and 
guided by inner moral courage and a belief in democratic principles, 
our Nation could not stand against the military threat confronting us 
today. 

The crises of Lebanon, Formosa, and Berlin stand as reminders that 
we must maintain a constant state of preparedness, and must con- 
tinue to expose our young servicemen to the hazards of potentially 
explosive military incidents. The nature of these hazards is tragically 
exemplified by the loss of 17 U.S. airmen in an unarmed American 
transport plane shot down by Russian fighter planes just inside Soviet 
Armenia in September 1958. More recently, on the other side of the 
world, another American plane was fired upon over the Sea of Japan. 
While such incidents occur, the Nation has no choice but to continue 

alling upon post-Korean servicemen to sustain such dangers, and 
otherwise to endure the strains and hazards of the cold war. Any 
other course would place our freedom in danger of usurpation by 
aggressor nations. 
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EFFECTS OF DRAFT ON INDIVIDUALS 


It is true, of course, that there is no visible means by which today’s 
servicemen can be freed from the risks and dislocations dictated by the 
cold-war. It is equally true, however, that there is no necessity to 
tolerate that part of the status quo which requires some young men 
to perform military service, while others do not, without any com. 
pensatory factors running to those who do serve. The losses of 
those who serve are enormous. Indeed, in a dynamic, expanding, 
free-enterprise society such as ours, it would be difficult to overesti. 
mate the enormity of the losses caused young men by the compulsory 
military obligation. The competitive element in our civil life makes 
this so. 

The compulsory draft law begins to affect our youth adversely ag 
soon as they come of draft age. First, the mere existence of the mili- 
tary obligation becomes an important part of each individual’s quali- 
fications for employment. It is not a desirable qualification, for 
employers generally are not willing to invest time and money in train- 
ing men with unsatisfied military obligations. 

In an area of “pocket”? unemployment, an unsatified military obli- 
gation may well act as a complete bar to gainful employment. 
Uncertainties caused by draft 


Besides its depressant effect on young men’s employment poten- 
tial, the draft has injected into their lives numerous uncertainties 
which make it impossible for them to plan ahead. As a result, they 
are frequently discouraged from immediately entering advanced train- 
ing in the sciences, technical vocations, teaching, and other professions 
that the Nation is needing increasingly. It is therefore not surprising 
that young men from 17 to 18% years of age constitute about half of 
all first-time enlistments each year. In 1958, for example, of a total 
of 1,200,000 in this age group, approximately 270,000-—nearly one- 
fourth—voluntarily entered military service. While special com- 
mendation is certainly due these young volunteers for their devotion 
to country and their contribution to the national defense, it is ap- 
parent that many of them enlist in the services as a direct result of 
the compulsory draft law. 

This last-mentioned fact was very clearly developed during the 
draft extension hearings held last January of 1959 by the House Com- 
mittee on Armed Services. Speaking on this point, and on behalf of 
draft extension legislation, the Honorable Charles C. Finucane, 
Assistant Secretary of Defense (Manpower, Personnel, and Reserve), 
testified as follows: 


The Navy, Air Force, and Marine Corps, although not 
presently inducting men, benefit to a considerable extent from 
the stimulus of the draft in their voluntary procurement pro- 
grams. Many of the young men who enlist voluntarily in 
these services do so in lieu of being inducted. In that way, 
they are able to select the service of their choice and serve at 
a time and in a manner most convenient to them, These 
enlistments are an important source of quality manpower. 
They have a further benefit of being in most instances for 3, 
4, or more years, rather than 2 years. These longer term en- 
listments have substantial advantages in reduced turnover, 
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reduced training loads, and increased effective use of man- 
power. 


y's In addition to stimulating enlistment programs, the 
the Universal Military Training and Service Act assists in the 
to procurement of officer personnel. For example, persons 
nen who participate in the ROTC, the Navy Reserve officer 
> candidate program and the Marine Corps platoon leaders 
of course, are deferred from induction. Upon graduation from 


ng, | college and subsequent commissioning as officers, they are 
sti- required to serve on active duty or active duty for training. 


~ Without the stimulus of induction, there is no doubt that 
kes many men would be less inclined to enter these programs. 
The resulting reduction in numbers of candidates would most 
f-. certainly provide less opportunity for selecting better quali- 
uh fied ones. Thus, loss of the induction authority not only 
ali. would reduce our ability to meet our overall requirements 
for for new officers, but could have adverse implications for the 
— quality of the junior officer corps (p. 22, hearings, H.R. 
; 2260). 
bli- : 
In response to questions from members of the House committee, 
Secretary Finucane made these further observations— 
bai The Army have [sic} made very substantial studies as to 
what sort of an army they would have if there were no draft. 
‘ties . v. : at : 
hey And they have not taken into consideration the effect on the 
i other services, an 
ails The figure that I remember not long ago was 535,000, 
sing which their studies indicated they could support without any 
if of draft. 
otal * + * ~ a 
one- | But we have no studies or no hope of getting those extra 
om- | 300,000 people without the pressure of the draft. 
tion It could be stated that many of these people that are en- 
ap- listing now would enlist if there were no draft. We believe, 
it of though, very realistically, that many of them enlist because, 
if they don’t enlist they are going to be drafted. We feel we 
the would be in a very serious situation if we had to rely on 
‘om- voluntary enlistments to maintain these 2,500,000 men (p. 41, 
If of H.R. 2260). 
ane, | * * * * * 
ve), Speaking personally, Mr. Gavin, I have the deepest con- 
viction, the deepest conviction, that we would be 700,000 or 
800,000 people short of our 244 million men if we did not have 
| the impetus of the draft on all four services, and, indeed, on 
| our officer corps, too (p. 43, H.R. 2260). 


Young servicemen relatively disadvantaged 

Before leaving the subject of the young volunteer, it should be 
| remarked that the individual’s mere act of voluntarily entering serv- 
ice does not cure the problems to which this legislation is addressed. 
The advantages accruing to the volunteer, such as choice of service, 
type of duty, and sometimes place of duty, are factors which do not 
minimize the adverse, long-range effects of losing time from civil life. 
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From the standpoint of the ultimate impact of military service, it is 
therefore a matter of indifference whether a young man volunteers 
for service shortly before or after reaching draft age, or waits until he 
is drafted. The crucial fact is that he does serve a substantia! period 
of active military duty, for it is during this period that today’s service. 
men drop farther and farther behind their contemporaries who stay 
in civilian life pursuing educational objectives, or enjoying the higher 
wage scales and other economic advantages of civil life. In sum, then, 
irrespective of how a young man enters military service, harmful con- 
sequencies will flow from the fact that a substantial portion of his life, 
which would ordinarily be devoted to civil goals, is consumed in the 
performance of active military service. 

Compulsory Reserve requirements 

The hardships of cold war service are still further aggravated by 
the compulsory military Reserve obligation which the Government 
has imposed on all men who entered service after August 9, 1955, 
This obligation is, of course, in sharp contrast with the traditional 
military obligation which ends immediately upon discharge from 
active duty. More importantly, however, the Active Reserve obli- 
gation impedes the cold war veterans’ full participation in civil life, 
which, in turn, again exposes them to unfair competition from their 
civilian contemporaries. The fact that veterans must discharge a 
post-Korean Reserve obligation involving drills and other military 
activities quite obviously enables their civilian contemporaries, by 
comparison, to make still more gains toward enjoyment of the fruits 
of our free enterprise society. 

Frequently, for social, economic, or other reasons, veterans will 
wish to participate voluntarily in the Reserve program. It is none- 
theless true that for those men who wish to devote full time to their 
civil goals, the Reserve obligation constitutes a substantial supple- 
mentary burden. For example, under the Reserve Forces Act of 
1955 (Public Law 305, 84th Cong.), if an individual serves on active 
duty for a period of 2 years, he is required to participate in training 
in the Ready Reserve for a period of 3 years following his active 
duty. During this 3-year period, he is required to participate 
annually in 48 drill periods and not to exceed 17 days’ active duty 
for training. If it is impossible for such individual to participate in 
this type of training or equivalent training, he can apply for 30 days 
of active duty each year and thus fulfill his Reserve training obliga- 
tion. By express provision of the act, if the individual fails to dis- 
charge his Reserve obligation by one of the foregoing methods, he 
can be ordered to active duty for a period of 45 days. 


Effects of draft on national goals 


As mentioned before, the committee does not question the military 
necessities underlying the need for the compulsory draft law. Indeed, 
the committee strongly believes that in view of the present and fore- 
seeable international situation—and expecially in view of the necessity 
to station American servicemen on lands and in waters around the 
world—the draft law is needed if we are to safeguard our American 
freedom and the security of the free world. Moreover, the committee 
has no quarrel with any individual exemption or de ferment policy of 
our present draft system. Each exemption and deferment, as the 
committee recognizes, finds justification in valid national policy. 
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The committee nonetheless has had brought to its attention during 
the hearings on this proposal certain of the end effects of the draft 
system, which have direct impact on our national goals and which give 
special cogency to the recommended legislation. “The committee has 
reference here to the student deferment policy, which, as pointed out 
by one of the staff reports of the Bradley Commission, permits post- 

nement of the military obligation by those young men who are 
intellectually and financially qualified to enter college and remain 
there. 

At the present time,and in the forseeable future, above- 
average students, if they are able financially to enter and 
remain in college, will for the most part be able to finish a 

4-year undergraduate program if they so wish. At the end 

of their college program, some will enlist or be inducted or 
commissioned in the Armed Forces. Others will remain in 
civilian life, not because they are still deferred (their draft 
liability extends to age 35) but because the Armed Forces 
will not need all of those in class 1-A. Under recently an- 
nounced regulations, those who marry probably will not be 
called, because selective service regulations now call for 
inducting unmarried men under 26 first, and these single 
men may well fill most of the need. 

Other college students will enlist or be inducted because 
they do not achieve high enough test scores or class standing 
and for a variety of other reasons. In general, however, the 
situation is expected to be favorable to the able student who 
desires to finish college before he enters the Armed Forces. 
(Staff Report LX—B, p. 318.) 


The student deferment policy, standing alongside the denial of 
post-Korean educational assistance, highlights the anomalous char- 
acter of the Government’s present posture oe the problems 
of post-Korean veterans. This fact was brought out by one of the 
servicemen who testified on behalf of this legislation. Mr. J. W. 
Seering stated that— 


It also seems inconsistent for the Government to recognize 
the importance of education by enacting legislation to defer 
the military service of persons who have the good fortune to 
be enrolled in college, and then, on the other hand, to deny 
educational benefits to a man after he has completed service. 
If education is considered important enough to warrant de- 
ferment, by the same token, it is of comparable importance 
to justify postservice educational assistance. 


Another characteristic of the student deferment policy deserves 
mention; namely, that it places college education in a highly preferred 
status. Persons who wish to pursue trades, vocational, or other post- 
secondary education of less than college level, are not generally eligi- 
ble for student deferment under selective service regulations. These 
facts were given special stress in the previously cited Staff Report 
IX-B of the Bradley Commission, which, at the conclusion of its 
general commentary on the effects of the student deferment policy 
(p. 318) stated that 


It should be emphasized, however, that persons who wish 
to pursue trade, vocational, or other postsecondary educa- 
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tion of less than college level are not generally eligible for 
student deferment under present selective service regula- 
tions, although persons in apprentice training may also be 
deferred, and about 5,000 were so deferred in December 19 55. 
Trade and vocational students may, of course, be deferred 
on other grounds or not be called. Data from the selective 
service sample survey discussed above, however, indicate 
that during the Korean period at least, ‘such students were 


more likely to be inducted or to enlist than were college 
students. 


Our national goals require that our young people obtain as much 
advanced training as possible, college and otherwise, and therefore 
the wisdom of the student deferment cannot be questioned. But we 
must also have a populace broadly trained in industrial and clerical 
skills. The point is not that there are, or are not, valid reasons for 
exempting or deferring a given group; the significant fact is that the 
cumulative effect of these exemptions, regardless of their individual 
merits, is to destroy completely the notion that the draft system 
compels national service from all. The draft in actual operation 
exacts from one man considerable sacrifices in time and loss of earning 
power, interruption of education, separation from home and family, 
to say nothing of the sacrifice of personal liberty, while leaving his 
civilian contemporary to pursue a normal life. 

If manpower needs are such that we cannot expand the student 
deferment, so as to include persons who desire to take vocational and 

technical training, but instead, are such that we must compel these 
young people to enter military service, then we should m: ake eve ry 
effort to offset this loss to the individuals and to the Nation. The 
vocational and technical training provided by section 2 of this legisla- 
tion achieves this objective, and in addition provides substantial 
redress of the individual inequities which occur under today’s draft 
system. 


NUMBER AND CHARACTERISTICS OF POST-KOREAN VETERANS 


Through July 1 of 1959, more than 940,000 post-Korean veterans 
have been separated from service. In fiseal year 1960, there will be 
almost 437,000 additional post-Korean veterans separated; thereafter 
se parations are expected to vary between 440,000 and 450,000 annually 

The general characteristics of post-Korean veterans, like the con- 
ditions under which they return to civilian life, are expected to be quite 
similar to those of veterans of the Korean conflict. This fact was 
summarized in the following excerpt from one of the staff studies 
made by the Bradley Commission: 


In the absence of definitive data on the characteristics of 
those who will leave the Armed Forces in future years, data on 
Korean veterans who left the Armed Forces after February 
1, 1955, have been used. ‘There is no reason to believe that 
those who are discharged in 1958 or 1960 will be markedly 
different from those who entered civil life in 1955. Differ- 
ences between the 1955 group and those discharged immedi- 
ately after Korea are inconsequential (Staff Report [X—B, 
p. 319). 
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Bearing out the prediction of the Bradley Commission, as to the 
striking similarities between Korean veterans and post- -Korean vet- 
erans, are various findings contained in a recent survey conducted by 
the Veterans’ Administration.! These data showed that by June 30, 
1960, the average length of service of all post-Korean veterans will 
be about 25 months. This compares with the Korean veteran’s aver- 
age service period of 24 months. Of the total post-Korean veterans 
included in the survey, 10 percent had served 36 months or more. 

As regards age, marital status, educational attainment, and previous 
civilian “job experience—the factors which determine the ‘readjustment 
needs of ex-servicemen—post-Korean veterans are almost identical 
with Korean veterans. The typic al post-Korean veteran discharged 
from service will be single, under 25 years of age, and equipped with 
some high school but no college education. 

The earlier mentioned VA survey showed the educational attain- 
ments of post-Korean veterans in the following detail. 


At the time of their separation from the Armed Forces, 6 
percent had not completed elementary school; 10 percent 
had completed elementary school but had had no further 
school; 29 percent had had some high school education, but 
had not graduated; 35 percent had graduated from high 
school but had had no college training; 8 percent had com- 
pleted 1, 2, or 3 years of college work; and 12 percent had 
complete d 4 or more years of college. 


The relatively low educational attainments of these veterans is a 
significant measure of the handicaps incurred by young men whose 
educ ation is inte rrupted or interfe red with by military service. The 
Bradley Commission, after examining and evaluating the seriousness 
of the handicap imposed on post-Korean veterans by interruption of 
their education, concluded that it is the “‘main” handicap incurred by 
these veterans. The Commission’s finding in this regard was stated 
as follows: 


The Commission recognizes that the main handicap which 
may be incurred by the peacetime ex-serviceman, other than 
service-comnected disabilities elsewhere discussed, is the 
effect that a period of 2 years’ mandatory service at an 
early age may have upon education. At the age of entrance 
into military service, schooling is the occupation of many, 
and military service will delay some young men from advanc- 
ing their formal education and will perhaps cause some to 
drop their plans forever because marriage and other pursuits 
may interfere with their return to school or college (final 
report, p. 342). 


The Final Report of the Bradley Commission laid particular stress 
on the need to train veterans who had not finished high school at the 
time of their discharge. With respect to this group, the Final Report 
(p. 343) stated that 

Except for such training and experience as they may 
acquire while in service, they will be poorly equipped to enter 
the labor market. Many of them will need trade and 


!]-percent sample survey conducted by the Veterans’ Administration, covering 687,000 post-Korean 
veterans separated through Dec. 31, 1958. 
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vocational training of below-college level in order to make 
up for the civilian work experience and seniority lost by 
virtue of military service. 


With respect to the group of servicemen who completed high schoo} 
but did not enter college, the Final Report of the Bradley Commission 
(p. 343) had this to say— 


To the extent that they did not acquire while in service 
skills useful in civilian life, their educational and training 
needs will be much like those who did not complete high 
school. Second, there will be able students who wished to go 
to college but did not have the funds to enter and hence could 
not get a college deferment. Such persons will still want to 
go to college when they reenter civil life. Finally, there will 
be those with aptitude for college or other formal post- 
secondary training who had not made up their minds just 
what to do after high school. The absence of a clearcut 
career goal is not uncommon among 19- and 20-year-olds. 
The availability of education and training benefits at the 
time they leave the service is apt to have great influence on 
whether they go to college or other training, just as it has for 
those who wished to go to college before entering the service 
but who did not have the funds. 

Concerning veterans who entered or completed college, the Bradley 
Report (p. 344) made this comment— 


Of those who have not finished college, some will have 
failed in college or failed to qualify for deferment, and part 
of this group will wish to go to work immediately or acquire 
trade or vocational training. In view of the use of education 
benefits by Korean conflict veterans, however, most of those 
who had entered but not finished college prior to entering the 
service will wish to continue their education after service. 
Of those who had finished college, perhaps a fourth or more 
will wish to go on to advanced graduate or professional 
studies. 


The general characteristics of post-Korean veterans are such as to 
compel the conclusion that they are in dire need of readjustment 
assistance. Moreover, when close examination is made of their pre- 
service employment experience and level of education attained at 
time of separation from service, the case for readjustment assistance 
becomes infinitely stronger. Generally speaking, most post-Korean 
servicemen do not advance their formal educational level while in 
service. While it is recognized that some post-Korean servicemen do 
receive craft, trade, and semiprofessional training while on active duty, 
these opportunities can be useful only to a small minority of post- 
Korean veterans. In the overwhelming majority of cases, such oppor- 
tunities cannot be expected fully to offset the interruption of education 
or civilian work experience caused by military service. 


GENERAL ACTION 
Traditionally, the Congress had made a distinction between wartime 


service and peacetime service in providing veterans’ benefits programs. 
While the committee recognizes that today’s service cannot be equated 
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with peacetime service as that term has been used heretofore, as during 
the 1930’s for example, the committee finds that the traditional dis- 
tinction should be made in the program of readjustment benefits 
rovided by this bill. heseiiaaiia the committee’s recommended 
fegislation contains provisions in sections 2, 3, and 4 of S. 1138, which 
make this distinction by providing considerably less liberal treatment 
for post-Korean veterans than was afforded World War II and 
Korean conflict veterans. 

One of the major distinctions made in the bill concerns the basic 
service requirement, which, under prior veterans’ readjustment pro- 
grams, is fixed as a period of 90 days on active duty. In principle, 
this period was doubled for post-Korean veterans, and sections 2 and 
4 of the bill, concerning educational and vocational training and home 
loan guaranty assistance, respectively, require that post-Korean 
veterans serve on active duty for a period of more than 180 days in 


ol 
order to establish basic eligibility. All veterans who serve on active 
duty for less than this required period, unless separated for a service- 
connected disability, would not be entitled to the forms of assistance 
provided in sections 2 and 4. 
The new, longer basic service requirement would not apply to section 
3 of the bill, which provides vocational rehabilitation training for post- 
Korean veterans with service-connected disabilities. With respect to 
this form of assistance, the traditional distinction was preserved by 
establishing a stricter standard of qualifying for rehabilitation train- 
ing. Under similar existing programs for World War II and Korean 
conflict veterans, eligible veterans with service-connected disabilities 
rated as 10 percent or more of total disability enjoy a nonconclusive 
presumption that vocational rehabilitation training is needed. In 
section 3 of the committee’s bill, however, post-Korean veterans will 
have this presumption only if their disabilities are rated as 30 percent 
or more of total disability. In cases involing disabilities rated as less 
than 30 percent, post-Korean veterans must clearly show that such 
| disability has caused a pronounced employment handicap in order to 
| qualify for rehabilitation training. 
Another major distinction between former veterans and _ post- 
Korean veterans is contained in section 4 of the bill, providing home 
to and farm loan assistance. A provision in this section of the bill 
nt requires post-Korean veterans to pay to the Veterans’ Administration 
a loan guaranty fee in the sum of one-half of 1 percent of the amount 
at | of the loan. In a transaction involving a purchase price of $15,000 
a post-Korean veteran would pay a guaranty fee of $75 and in addition 
would pay all of the other fees and charges now paid by World War II 
and Korean veterans. The loan guaranty fee paid by post-Korean 
veterans would be deposited by the Administrator in a mortgage 
guaranty fund, for his use in liquidating any losses that might arise 
under the program. 

The loan guarantee fee distinction is expected to have an extremely 
beneficial long-range effect. Its practical significance is that, whereas 
the Federal Government pays the losses arising under the World War 
Il and Korean program, the post-Korean veterans themselves \ ould 
pay for losses under their program. According to the evidence sub- 
ne | mitted by the Veterans’ Administration, the loan guarantee fee recom- 
is, | mended in this legislation will be more than adequate to overcome 
alt losses under the new program. 

i 69003 Res., Vol. 3—S. Rept. 1547, 86-2, O-62—2 
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As an additional distinction in the loan assistance program, post- 
Korean veterans would not be afforded eligibility for the business and 
insured loans available under existing law to veterans of World War 
II and the Korean conflict. Finally, and as previously stated, to be 
eligible for home and farm loans, post-Korean veterans are required 
to serve on active duty for a period of more than 180 days as compared 
to a 90-day period for former veterans. 


DEPARTMENTAL AND ORGANIZATIONAL 
REPRESENTATIONS 


The Veterans’ Administration testified in favor of the proposals 
contained in section 3 of this bill and, in addition, recommended two 
modifications which were approved by the committee. In testifyin 
with respect to the remaining proposals contained in the bill, the 
Veterans’ Administration expressed a negative position much along 
the lines of its position respecting similar satiation introduced in 
the 85th Congress. The positions of the Bureau of the Budget and 
the Department of Health, Education, and Welfare are in accord 
with that of the Veterans’ Administration. 

The Department of Defense presented views on the proposals con- 
tained in this bill concerning educational and vocational training 
assistance. While the Department stated a generally negative posi- 
tion with respect to this subject it spec ifically recommended that 
should the proposals be enacted that— 


the final termination date for eligibility for educational and 
vocational training be extended indefinitely for those per- 
sonnel who have remained continuously in the Armed 
Forces 


The committee accepted this recommendation and has implemented 
it with appropriate language approved by the Defense Department. 

Six national veterans’ organizations presented views on this legis- 
lation during hearings conducted by the Subcommittee on Veterans’ 
Affairs in the first session of this Congress. The Disabled American 
Veterans urged prompt passage of the proposal for vocational rehabili- 
tation for disabled veterans, and also endoresed the home and farm 
loan assistance program. The program of educational and vocational 
training was favorably endorsed by the following veterans’ organiza- 
tions: American Veterans’ C ommittee, American Veterans of World 
War II (AMVETS), Catholic War Veterans, Jewish War Veterans, 
and Veterans of Foreign Wars. 

Resolutions favoring the home and farm Joan assistance program 
had not been enacted by all of the veterans’ organizations at the time 
of the subcommittee hearings. Expressly , favoring this program, in 
addition to the Disabled American Veterans, were the Catholic War 
Veterans, the American Veterans Committee, and the American Vet- 
erans of World War II. 

Among the numerous other organizations endorsing these proposals 
are the following: American Association of Junior Colleges, American 
Federation of Labor-Congress of Industrial Organizations, American 
Vocational Association, Inc., Fleet Reserve Association, National 
Association and Council of Business Schools, National Association of 
State Approval Agencies, National Farmers Union, National Aviation 
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Trades Association, U.S. National Student Association, and the West 
Virginia Association of Business Schools. 


HISTORICAL BACKGROUND 


The concepts employed in this bill are patterned after the readjust- 
ment programs which grew out of the Servicemen’s Readjustment 
Assistance Act of 1944 and the Veterans Readjustment Assistance Act 
of 1952. Those acts, popularly known as the GI bills, opened a new 
and significant chapter in the history of programs for veterans of 
military service. 

The readjustment program as a whole involved new concepts and a 
new approach to the problems of veterans. It differed from previous 
veterans’ programs in four important ways: 

(1) It recognized that all veterans—the able-bodied as well as 
the disabled—encounter special problems in reentering civil life 
because of the interruption of their normal lives by military 
service, and further recognized that there was a governmental 
obligation to assist in meeting such problems. 

(2) It recognized also the wisdom of providing help to veterans 
at the time when aid was needed most—immediately after 
eeny nee of providing bonus and pension benefits in later 
ife. 

(3) Unlike the traditional program of the “bonus” type, the 
amount of assistance provided was related to individual needs. 
In addition, the assistance was made available in a variety of 
forms in order to provide opportunity for the veteran to choose 
which benefits to use and the extent thereof. 

(4) The most important readjustment benefits were not in- 
tended merely as cash income but provided constructive aid 
(such as education and training assistance and home loan assist- 
ance), which would permanently improve the veterans’ economic 
status in terms of income, job prospects, and homeownership. 

Of the wide variety of benefits now available to World War II and 
Korean veterans, the committee has selected three which it regards 
as appropriately addressed to the problems of post-Korean veterans. 
Together these three forms of assistance, education and training, 
vocational rehabilitation for disabled veterans, and home and farm 
loan guarantee assistance, are designed to meet the major readjust- 
ment problems confronting post-Korean veterans. The close relation- 
ship between existing veterans’ readjustment aids and the needs of 
post-Korean veterans is made manifest by the following review of 
the historical origin and evolution of the three forms of assistance 
recommended by this report. 


EDUCATION AND VOCATIONAL TRAINING 
(Src. 2 or Bitz) 
EARLY BACKGROUND 


Early in World War II the Selective Service Act was amended to 
authorize the induction into military service of voung men 18 and 19 
years old. Because of and contemporaneously with this event, 

resident Franklin Delano Roosevelt appointed a committee of 
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educators, under the auspices of the War and Navy Departments, to 
study the problem of education for returning service men and women. 
In July 1943, the President’s ( ‘ommittee, bv then known as the Osborn 
Committee, made its preliminary report in which it recommended g 
federally sponsored education and training program for World War I] 
veterans. In transmitting this report to the Congress for its consider. 
ation, the President’s message of October 27, 1943, acknowledged the 
importance of educational and vocational assistance, from the stand- 
point of the individual’s readjustment problems, and laid particular 
stress on the need to provide a wide range of educational] and voca- 
tional opportunities for returning veterans. In that message, Pregj- 
dent Roosevelt said 


Vocational and educational Opportunities for veterans 
should be of the widest range. There will be those of limited 
education who now eppreciate, perhaps for the first time the 
importance of general education and who would welcome a 
year in school or college. There will be those who desire to 
learn a remunerative trade or to fit themselves more ade- 
quately for specialized work in agriculture or commerce, 
There will be others who Want professional courses to prepare 
them for their lifework, 

Lack of money should not prevent any veteran of this war 
from equipping himself for the most useful employment for 
which his aptitudes and willingness qualify him. The 
money invested in this training and schooling program will 
reap rich dividends in higher productivity, more intelligent 
leadership, and greater human happiness, 


During the fall and winter of 1943 and the spring of 1944, the Con- 
eress gave extensive consideration to the President’s message and to 
the problem of assisting returning servicemen to make their readjust- 
ment to civil life after separation from active service. As a result the 
Servicemen’s Readjustment Act was approved by the Congress and 
signed into law by the President on June 22, 1944. 

Thus it was that our Government developed an entirely new concept 
for dealing with the readjustment problems of citizens returning to 
civilian life after a period of military service. Prior to these events, 
although there had been a general desire on the part of the American 
people to provide help to veterans in reestablishing themselves in the 
normal civil life, there was no governmental program which plumbed 
the depths of veterans’ r ‘adjustment problems. Veterans were left 
largely on their own after a period of military service and as a con- 
sequence many failed to achieve successful readjustment to civil life. 
This was highlighted in the final report of the Bradley Commission 
submitted to the President on April 23, 1956: 

Veterans of earlier wars had received little direct aid in 
meeting such problems. Land grants to Veterans (discon- 
tinued after 1862). mustering-out pay after most Wars, Voca- 
tional rehabilitation for the disabled after World War I, and 
special placement services virtually complete the list of bene- 
fits provided before World War IT. For nondisabled vet- 
erans, there was no assurance of reinstatement in previous 
jobs, no program to provide cash income during unemploy- 
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ment, no assistance in resuming interrupted education, nor 
aid in buying homes or businesses. The nondisabled veteran 
was largely on his own, and experience after World War I 
showed that many failed to achieve successful readjustment 
under such conditions. 

In contrast, veterans of World War II and the Korean 
conflict have had the benefit of programs to help them meet 
nearly every major problem that might arise in readjustment. 
This approach, bolstered by experience and improvements 
over the past decade, is now generally accepted as the best 
way of meeting the Government’s obligation to nondisabled 
veterans (p. 231, final report). 


ACTIVE PHASE OF FIRST GI BILL 


By the end of 1945, when demobilization was beginning to hit its 
stride, 186,000 veterans were taking training under the GI bill. A 
year later, the number had leaped to 2,200,000. At the end of 1947, 
it rose to more than 2,500,000, a record level. Enrollments then 
started to decline, gradually at first and, after 1951, much more 
rapidly. The number of World War II GI bill trainees dipped below 
1 million in 1952, and dropped under 100,000 in 1955. ‘The program 
ended July 25, 1956, for all but a few specially circumstanced indi- 
viduals. 

The wisdom of our Government in establishing the veterans’ 
educational program is forcefully and affirmatively demonstrated by 
the accomplishments of 12 years of GI bill educational and vocational 
training. In a press release issued July 25, 1956, the Veterans’ 
Administration summarized these accomplishments: 


Of the more than 7,800,000 veterans who received training, 
2,200,000 attended college; 3,500,000 went to schools below 
the college level; 1,400,000 took on-the-job training; and 
700,000 enrolled in institutional on-farm training. 

Out of every 100 Gl-trained veterans, 33 aimed for highly 
skilled trade and industrial jobs; 10 engaged in scientific 
studies, including engineering and medicine; another 10 went 
into management and business administration; still another 
10 learned the latest techniques of scientific farming; 6 
studied the humanities, and most of these had plans to 
specialize later on; 5 took sales and clerical courses; 3 pre- 
pared to be teachers; and the rest trained for a wide variety 
of other occupations. 

Many of these veterans today hold jobs in fields where 
there are critical shortages of manpower, VA said. 

GI bill training has helped raise both the income and 
educational levels of veterans, VA pointed out. One recent 
survey disclosed that the median income of veterans has 
gone up 51 percent over the past 6 years, compared with a 
10-percent rise for nonveteran males in the same age group. 
Another survey showed that veterans’ educational level is 
better than 4 years of high school, while the level of non- 
veteran males, same age group, is but 2 years of high school. 
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KOREAN GI BILL 


Following the outbreak of the Korean conflict in June 1950, the 
Armed Forces’ need for men increased markedly. By June 30, 1951, 
617,667 men had been inducted into military service. In addition, 
there had been a large number of enlistments, which, when added to 
the number of inductees, totaled 1,380,000 new entries into the Armed 
Forces during fiscal 1951. In light of these conditions, it was readily 
apparent that another large group of American citizens would be beset 
by readjustment problems after the conclusion of the Korean hostilities, 

From the beginning there was a general consensus in the Congress 
that a readjustment program would be the proper method of meeting 
the needs of these veterans. Although a direct extension of the origi- 
nal GI bill was an obvious and easy way to cope with this legislative 
problem, the Congress took advantage of the opportunity to reappraise 
and revise the education and training program so as to take into 
account recommendations and studies made of the earlier program by 
both the executive and legislative branches. 

The Veterans’ Readjustment Assistance Act of 1952 which evolved 
out of this careful consideration, while preserving the best of the World 
War II program, contained many new provisions designed to simplify 
administration and to avoid the areas of abuses which had occurred 
under the earlier program. The provisions to eliminate abuses have 
proved to be highly effective, and there is general agreement that the 
new program has been a greater success administratively than the 
World War II program. There has been no impairment, however, 
of the program’s basic purpose, namely, to assist Korean veterans in 
the readjustment process. 

As previously indicated, the Korean readjustment training program 
is predominantly a college program. The percentage of Korean 
trainees who enrolled in colleges is almost twice as large as the per- 
centage of World War II college trainees. A correspondingly smaller 
percentage of Korean trainees ‘have paral in business and industrial 
establishments or on farms and a much smaller percentage have trained 
in schools below the college level. The exact percentages involved in 
these trends are shown in the diagram on page 24. 

During the hearings on the bill “conducted »y the Subcommittee on 
Veterans’ Affairs, a spokesman for the Veterans’ Administration laid 
stress on the national values derived from the veterans’ readjustment 
training programs. In this regard the Veterans’ Administration 
spokesman testified that the programs have: 


* * * not only assisted Korean and World War II veterans 
in making a satisfactory adjustment to civil life, but also 
raised the educational level and technical proficiency of the 
Nation by imparting greater knowledge and skill to millions 
of veterans. Thereby, the Nation has been placed in a better 
position to cope with the difficult and challenging problems 
facing it. 
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With respect to the achievements of Korean veterans, as contrasted 
with World War II veterans, the VA spokesman testified as follows 


Korean veterans are a serious-minded group interested in 
making the most of their educational or vocational oppor- 
tunity. Their interests vary widely, as evidenced by the 
variety of courses or training objectives chosen. A compari- 
son with World War II trainees discloses that a greater 
proportion of the Korean trainees have taken courses in the 
scientific fields or other fields which require the most extensive 
training and knowledge. The scientific field has attracted 
over a quarter million Korean trainees. Of this group, 
161,000 selected engineering and 40,000 selected other 
physical and natural science objectives, such as chemistry, 
geology, physics, and biology. Almost half a million 
Korean veterans have entered training in craft, trade, and 
industrial objectives. Of this group, 122,000 enrolled in 
mechanical programs, 134,000 trained for objectives in the 
communications field, and 62,000 trained for metalworking 
occupations. The teaching profession has attracted 107,000 
Korean trainees. This is a much higher proportion than the 
World War II program attracted. A quarter of a million 
Korean trainees have enrolled in managerial and business 
administration programs of study. Medical and related pro- 
grams have attracted 53,000 Korean trainees, including the 
premedical and predental students. 


(See chart I on next page.) 


The following table furnishes 


a percentage breakdown of the 


general training objectives of World War II and Korean conflict 
veterans. 


TaBLE 3.—Occupational objectives pursued by veterans trained under GI bills 


Craft, 


(percentage distribution) 
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er CORUURRNOE DORI D ooo ona neniatisaccies meme deeaasponmaletd okeineinanaaaa 1.5 2.1 
Medicine and related progr: ums (ine luding pre medical and pred lental) - oes 2.6 2.7 
Tn SG WINING GOORIN gk cn... sac cnducebaidbadsinadegad acmeducamadasd 1.6 ia 
Physical and natural science. a treks oes ih aiinissions aacaliees | 1.2 2.0 
Secondary and elementary programs of study.............-....-------------- 3.8 | 5.9 
Social studies and welfare work.................---..----------------- een nee 1.1 1.6 
Theology_- , pane : the Rcsnglt Gt clicstinr i dashicceeieieacdeaeatmemapinde 5 .6 
Other types of training jasc Scan Sitio des Aeabatainsie Simon deed andes pees seis death anaes 4.8 4.5 
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Cuart I Pe 
PERCENT OF KOREA AND WORLD WAR II VETERANS WHO ENTERED no! 
TRAINING IN EACH MAJOR TYPE .OF TRAINING thi 

June 30, 1957 


KOREA VETERANS 





f 
WORLD WAR Il VETERANS 


7 





Institutions of 
Higher Learning 


Zz 
Schools Below 51% EZ 


\ 


College Level 


fo 
Ju 
Gi 
n¢ 


NOTE: Size of the World War II and Korea veteran circles do not represent the 
relative size of the readjustment training programs. 


ESTIMATE OF VETERAN AS A STUDENT 


This report can but touch upon the remarkable scholastic record 
made by veteran students. Yale University has reported that 
scholastically veterans did better work than other students and, as 
Richard R. Shank, head of the veterans program at Yale put it, 
“the university benefited also from the rise in standards achieved 
by the veterans.” 

Direct evidence of veterans’ scholastic excellence was submitted by 
several educators during Subcommittee hearings conducted in the 
first session of this Congress. Dr. Robert G. Bernreuter, dean of 
admissions and special assistant for student affairs, the Pennsylvania 
State University, testified that research studies conducted by his ¢ 
university showed a marked scholastic superiority among veterans as 
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compared with nonveterans. Because of these research findings, the 
Pennsylvania State University now grants veterans preference over 
nonveterans with respect to freshman enrollments. In explaining 
this preference policy, Dr. Bernreuter testified as follows: 


The policy of giving preference to veterans is based upon 
the results of research studies contrasting the accomplish- 
ments of veterans with nonveterans. A study which we have 
) just completed shows that veterans make better scholastic 

records than do nonveterans. Last semester at the Pennsyl- 
vania State University, the average grade earned by the 
male nonveteran student wasa C. The average grade made 
by a male veteran student was a C-plus. The proportion of 
nonveterans who were dismissed for poor scholarship was 
twice as large as the proportion of veterans. 

Another indication of the extent to which the veterans 
make better use of their opportunities is shown in the per- 
centage of students who quit before graduating. Among 
those who were admitted last year as freshmen, more than 
one-third of the nonveterans quit. Among the veterans, less 
than one-fourth did not return. Proportionately, approxi- 
mately 1!4 times as Many nonveterans quit as was true of 
the veterans. 

Other typical evidence of the veterans’ scholastic superiority is 
found in a press release issued by the University of Massachusetts on 
June 25, 1958. In setting forth the results of a survey conducted by 


George E. Emery, veterans’ coordinator for the university, the release 
noted that: 


With veterans accounting for 38 percent of the men 
graduating, 63 percent of honor graduates were veterans. 

All three men receiving B.A. degrees magna cum laude 
in the college of arts and sciences were veterans. Of the nine 
men graduating cum laude, six were veterans. In the same 


- 


college, of the four men receiving B.S. degrees, magna cum 
laude, one was a veteran. Of the four men graduating cum 
laude, three were veterans. 
Two veterans received the highest honors granted in the 
college of agriculture, both magna cum laude. Of the three 
: men receiving cum laudes, one was a veteran. 


to men in the school of business administration. 

In (* school of engineering, a veteran earned the only cum 
laude in chemical engineering; all three magna cum laude 
electric ‘al engineering de ‘grees were earned by veterans and of 
the nine cum laude degre es granted in electrical engineering, 
six were earned by veterans. In mechanical engineering, the 
three magna cum laude degrees were earned by veterans and 
of the four cum laudes, three were veterans. 
by Of the 32 undergraduate men elected to the honor society, 
he Phi Kappa Phi, 21 were veterans. Of the 11 men elected to 
of Sigma Xi, honorary scientific society, 7 were veterans. 


rd 


at 


it, 


Veterans took three of the six cum laude degrees granted 
ed 


a Obviously, the veterans’ record for scholastic performance is above 
nis challenge. The presence of veterans on college campuses has raised 
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the general level of scholastic achievement, to say nothing of bringin 
about a widely recognized improvement in campus values attributable 
to the veteran student’s maturity of viewpoint and vigorous leadership, 


ADMINISTRATIVE PROVISIONS OF KOREAN PROGRAM 


The education and training provisions of the Korean GI bill, after 
which the new post-Korean program is patterned, emerged from the 
extensive studies of the operation of the World War II program made 
by both legislative and executive branch agencies during the period 
1950-52. Of particular significance was the extensive study made by 
the House Select Committee To Investigate Educational, Training, 
and Loan Guaranty Programs Under the GI Bill, headed by the 
Honorable Olin E. Teague of Texas, now chairman of the House 
Committee on Veterans’ Affairs. The recommendations of that 
committee formed the basis for many important reforms, which were 
incorporated into the Korean program and brought forward into the 
recommended program for post-Korean veterans. 

The program is administered by the Department of Veterans’ 
Benefits of the Veterans’ Administration through its Vocational 
Rehabilitation and Education Service and its system of regional 
offices. Payment of education and training allowances is made 
directly to the veteran-trainee to assist him in meeting in part the 
expenses of his subsistence, tuition, fees, supplies, books, and equip- 
ment. The Administrator may furnish, upon the veteran’s request, 
educational and vocational counseling to aid _ veteran in making a 
sound choice of an educational, vocational, or professional program. 

The law provides a number of safeguards ‘scan to avoid unsound 
training and fraudulent practices by veterans and school operators. 

One of the most constructive safeguards against unsound training 
is the provision prohibiting the Veterans’ Administration from 
enrolling eligible veterans in courses below college level, offered in 
a ry profit or proprietary nonprofit schools, where more than 

85 percent of the students enrolled are paying institutional charges 
through assistance provided by the Veterans’ Administration or the 
school. A somewhat related provision prohibits the Veterans’ 
Administration from approving the enrollment of a veteran in an 
educational institution which has been in operation for less than 2 
years, subject to certain exceptions relating primarily to publicly 
supported educational institutions. In addition, administrative 
controls have been provided to prevent educational institutions from 
assessing charges against veterans, for tuition and other fees, in excess 
of the established charges for nonveterans enrolled in similar courses. 

As indicated, education and training allowances are paid directly to 
veterans enrolled in approved courses. The Veterans’ Administration 
is not responsible to educational institutions for payment of charges 
for tuition and other fees. Payment of these allowances is made in 
arrears, usually for monthly periods, upon the basis of appropriate 
monthly certifications of training and attendance signed by the 
veteran and the educational institution or training establishment 
concerned. Such allowances are discontinued if it is found that, 
according to the regularly prescribed standards and practices of 
the enrolling educational institution, the conduct or progress of the 
individual veteran is unsatisfactory. 
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Enrollment for avocational or recreational courses is prohibited. 
Bartending, ballroom dancing, and personality development courses 
are barred completely. Certain other courses are presumed to be 
avocational or recreational, but this presumption may be overcome 
under specified circumstances. Primary responsibility for approval 
of courses is lodged in the States and is exercised by State approval 
agencies. Although the State agencies are subject to certain minimum 
standards set by the law, the Veterans’ Administration has no super- 
visory authority over their activities. The Veterans’ Administration 
may discontinue payments to any veteran in training if it is found 
that the course in which he is enrolled fails to meet any of the governing 
statutory or regulatory provisions. 

The law provides for recovery from institutions or training estab- 
lishments of overpayments of education and training allowances to 
veterans if it is found that such overpayments resulted from willful 
or negligent failure of the institution or establishment to report 
excessive absences, discontinuance, or interruptions of courses. Re- 
covery may also be affected where overpayments are the result of 
false certification made by institutions or training establishments. 


PAST AND ESTIMATED PARTICIPATION UNDER EDUCATIONAL 
PROGRAMS 


Tables 3 and 4 show the number of veterans trained under the 
existing GI bills in each State and the general types of training they 
have taken. Table 5 combines information with respect to the 
existing program with the projection made by the Veterans’ Adminis- 
tration of the numbers who would train under the post-Korean 
program of education and vocational training. 
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TaBLE 4—Number of veterans of World War II who entered training in each State 


Nea ne er 












































Type of training 
Veterans Total 
State or of World entered | 
territory War II? training * |Institutions} Schools Institu- 
of higher | below col- tional On-the-job 
learning lege level on-farm 

I soto ttieasacipsil 15,411,000 | 7,800,000 | 2,200,000 | 3,560,000 700, 000 1, 400, 000 
hot deccnautens 253, 000 171,000 82, 300 70,000 30,000 38, 700 
ME intannptehccnnenaianins 9,000 5, 700 1,000 4,000 400 300 
isos sc ecxcnaeeienen 79, 000 39, 200 11, 700 17, 800 2, 100 7, 600 
NN is acct aceiee 156, 000 102, 560 | 17, 500 33, 300 32, 700 19,000 
Raita ccaicmeceseeanue 1, 253, 000 580, 800 216, 500 261, 600 13, 900 88, 800 
RM es ca kcwina 140, 000 87,000 | 37,000 25, 000 7,000 18,000 
Connecticut _____- 205, 000 87,600 | 28, 700 34, 700 | 500 23, 700 
Delaware- ne x 29, 000 14, 200 | 3, 600 6, 100 400 4, 100 
District of Columbia__.......- 105, 000 99, 100 | 39, 300 49, 300 0} 10, 500 
Florida... ___- eee 308,000 | 171,200 38, 300 88, 800 11, 400 32, 700 
GNMMEIRG Reset 2 ks oc ae | 290, 000 | 191,000 | 34, 400 77, 400 28, 000 51, 200 
Hawaii. - - a 39, 000 16, 600 3, 500 | 11, 300 300 1, 500 
Roles icaghson ranneees | 55,000 | 33,000 | 7,000 11,000 7,000 8,000 
DN iain nese cstemianoaicinaie 935, 000 442, 600 140, 800 207, 300 31, 800 62, 700 
Indiana___ Sexamaccenan 398, 000 161, 400 | 54, 600 66, 400 | 16, 200 | 24, 200 
RN a 220, 000 111,000 | 31, 200 30, 200 21,000 | 28, 600 
ee eee 185, 000 87, 700 | 29, 700 23, 900 10, 600 23, 500 
MINI 22 oo coe a. | 245,000 114,000 24, 000 38, 500 27, 500 24, 000 
Louisiana. _- oa 239,000 | 155, 000 30, 700 90, 600 16, 400 | 17, 300 
NR a 83, 000 38, 700 6, 200 | 14, 300 2, 400 | 15, 800 
Maryland | 242, 000 121, 900 35, 500 | 59, 900 | 2, 700 | 23, 800 
Massachusetts ---- | 527, 000 246, 400 92,100 | 101, 800 500 | 52,000 
SS a ae | 681, 000 275,000 | 88, 500 140, 800 | 12, 000 | 33, 700 
0 ae: 297, 000 142, 700 44, 500 51, 300 18, 800 | 28, 100 
ES 2 catechcmeyancee 162, 000 119, 000 | 26, 000 44,000 30, 000 19, 000 
IE ps nacinnccncndancens | 387,000} 227,500 51, 500 | 95, 200 35, 700 45, 100 
ahaa 59, 000 28, 900 | 7, 600 8, 800 5,000 | 7, 500 
EE 119, 000 65, 500 16, 500 17, 600 12, 100 | 19, 300 
PNR titnpscetickcatansce 18, 000 7,700 | 2, 200 3, 700 400 | 1, 400 
New Hampshire............-- | 55, 000 23, 300 | 5, 400 8, 800 1,000 | 8, 100 
ae 555, 000 209, 600 | 56, 600 123, 300 | 2, 700 | 27,000 
Mat Mieke’... ...........-...- 72,000 | 37, 400 | 11,000 15, 200 | 3, 800 | 7, 400 
es | 1,598,000 | 790,000 | 263,000 426, 000 9,000 | 92, 000 
DRORGH COUR. 6 cc ecnnnnnenes 338, 000 197, 900 | 34, 300 65, 700 49, 100 48, 800 
PEON GE BPO. oon cccccacccnne 48,000 | 22, 800 6, 600 | 4, 600 5, 300 | 6, 300 
eS 858,000 | 383, 100 | 123, 900 170, 800 19, 500 | 68, 900 
.. <cccinncecqecnentas 214, 000 135, 000 40, 000 38, 000 | 28,000 | 29, 000 
GN itthe dnc cccaddcuewakawe 166,000 | 77,000 | 27, 000 31, 000 5,000 | 14,000 
Pennsylvania............- .---| 1,164,000 | 587, 700 134, 500 | 327, 800 | 13, 200 | 112, 00 
See 54,000 | 43, 600 5, 100 36,000 | 1, 200 | 1,300 
OE a eee | 94, 600 32, 800 2,300 | 12, 800 | 300 7,400 
South Carolina... ............- | 163, 000 102, 000 16, 400 | 49, 400 | 25, 200 | 11,000 
| eee | 57,000 | 25, 500 | 6, 600 | 6, 500 6, 500 5, 90 
POD. 5pm cnmasenesenas | 299,000 203, 000 37,000 | 80,000 | 41,000 | 45,000 
INS oe a FH 774, 000 453,000 | 137, 300 | 200, 400 | 47, 200 | 68, 100 
DI aie a aeau 72, 000 46, 000 19, 300 | 13, 500 # 4,000 9, 200 
Vermont._._--- 32, 000 16, 000 4, 000 4, 200 | 1, 800 6,000 
ME cGitinnaacnnunaeaa 302,000 | 116, 300 27,600 | 42, 500 | 15, 600 | 30, 600 
Washington a 230, 000 110, 900 39, 000 51, 600 5, 000 15, 300 
Wr 190, 000 73, 600 18, 400 | 28, 200 | 6, 600 20, 400 
ss cis cmnphsheinineaaae 307,000 | 131, 600 45, 200 | 40, 400 12, 800 33, 200 
We I testes dotnanncceca 28, 000 14, 400 4,000 4,600 | 2, 800 


1 Totals and other data rounded. 


2 March 1955. 





3, 000 


3 April 1955; source data show VA regional office having current jurisdiction of veterans’ records. Dis 


tribution by State estimated from foregoing. 


4 Includes veterans residing in foreign countries, not identified below. 
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TaBLE 5.—Number of Korean veterans who entered training in each State cumulative 
te! through June 17, 1959 





Institu- Schools 
am State Total tions of below Farm Job 
higher college 
learning level 


























job 

a 
on ....c cnkennteniedaeinnmuaamin 2,229,100 | 1,123,300 798, 200 91, 300 216, 300 
000) Continental United States, total: 
ane SURIEER, <6 cccccactesenueekuenwuiniee 57, 400 20, 600 32, 200 1,000 , 600 
700 1,300 400 90} () () 
300 14, 100 9, 400 3, 200 100 1,400 
600 22, 000 9, 000 6, 000 4, 100 2, 900 
,000 218, 500 151, 000 49, 400 1,000 17, 100 
800 IIL 5 sisdiisicatsioiedinbbtnhcmapiabelanadd 26, 200 16, 000 5, 400 1, 000 3,200 
III es iciecsticinstalstinigesenailinebes 27, 700 13, 800 8, 500 (1) 5, 400 
1 SED... .cusmecsnncnencencenenamn 3, 500 1,600 1, 100 () 800 
+ 100 District of Columbia.................- 28, 200 12, 400 12, 900 (1) 2, 900 
= I cosntnstat-neninteaieshieeibabanell 60, 800 23, 600 31, 800 7 4, 700 
"00 RIED. cincqsususccaceusancmsaenntiel 61, 600 22, 100 32, 100 2, 100 5, 300 
| BED. one cncwccscncesacdusesentebasee 7, 700 3, 700 2, 400 1,000 
O00 RENIN, <2. cacnacaamanienmcbakasaeaanad 115, 200 57, 400 41, 700 7, 200 8, 900 
700 Indiana - - -- 46, 500 27, 200 12, 600 2, 900 3, 800" 
” 900 a 31, 600 15, 100 5, 500 7, 700 3, 300 
300 Ds nnan sudcesesebepenspnamnmtaatied 22, 900 15, 800 3, 700 2, 300 1, 100 
, Kentucky 32, 600 13, 400 12, 000 3, 800 3, 400 
o-4 Louisiana. _--- 43, 700 16,000 24, 000 1, 200 2, 500 
"300 Maine... 7,900 3,000 2, 700 (2) 2, 200 
’ I cna inn setmcastaad 27, 600 15, 500 8, 100 300 3, 700 
= Massachusetts.............-....-..---- 72, 400 35, 800 26, 600 (1) 10, 000 
"000 DR cc rdddntncenaducaekuaetenie 75, 800 43, 000 26, 500 1, 100 5, 200 
: 700 DEO, ovis weduwans cinhis mieeee 49, 800 22, 200 15, 000 6, 200 6, 400 
100 II cc mintawteecasaiiemenemontel 26, 700 17, 300 6, 500 1, 400 1, 500 
000 OO EE a ae cee he 59, 000 15, 700 33, 100 4, 500 5, 700 
; 100 IAs ests Gp seine eee ana el 7, 900 4, 700 1, 300 300 1, 600 
” 500 Nevrasks........- see 22, 500 8, 800 4, 700 6, 200 | 2. 800 
300 Nevada ‘ ian 2, 200 1, 500 | 400 | | 300 
1 400 ee GE n= cicenickacunnaune 6, 000 2, 500 2, 200 | 1) 1, 390 
3 100 gS | ree 51, 100 26, 300 18, 100 (1) 6, 71 
7” 000 OT ee 12, 300 6, 300 4,700 | 200 1, 100 
7 400 UE WO ob cccnsinnidabads 192, 500 105, 900 68, 000 200 18, 400 
2 000 North Carolina............... 58, 800 21, 000 19, 700 | 8, 200 9, 900 
3 800 North Dakota................ 10, 200 5, 400 2, 600 1, 300 900 
5300 ee cai di ee oe ee 89, 700 49, 600 28, 800 1, 500 9, 800 
8" 900 Oklahoma. 39, 300 24, 400 | 11,000 | 1, 500 2, 400 
9° 000 I iedielis hsiianiciiihcainisncceiansaiediiahaibis 19, 600 12, 200 5, 700 300 1, 400 
4000 \ I 134, 300 59, 800 59, 600 500 14, 400 
2 20 } BOS TARE. econ cnccecnse= 10, 300 3, 500 5, 400 (1) 1, 400 
1' 300 a” 29, 900 8, 500 17, 400 1, 300 2, 700 
7 400 eee ae 12, 000 5, 400 1, 600 4,000 1, 000. 
1 000 Tennessee i te 48, 900 21, 000 17, 100 4, 900 5, 900 
5 900 BURN. oc cccccueneceddowsens 130, 100 74, 200 | 47, 300 3, 800 4, 800. 
5, 000 Utah imac - 19, 300 13, 000 4, 600 400 | 1, 300 
8° 100 | ee ee eae 3, 700 1, 500 | 700 | 300 1, 200 
9, 200 Ma UINIINY 5 2. cde dosnlintselindsdhii nib ecintaasaatinaedien 31, 800 11, 700 | 10, 500 3, 000 6, 600 
6.000 i ee 35, 900 21, 400 | 11, 300 | 200 3, 000 
0’ 600 TE MUI io sno csdsip ck tod ds ines noc pula icbeiobeliedl 21, 300 11, 100 5, 900 400 3, 900 
5, 300 Wisconsin______- RAED OSE 40, 500 22, 800 | 8, 900 3, 100 5, 700 
1), 400 Wyoming. .__. lieu Aeneas 3, 300 2, 100 400 | 400 400 
3. 200 Outside United States 
2 800 Territories and possessions, total......- 48, 500 10, 800 36, 200 | 100 1, 400 
. Foreign, total................ srere-e=-| 6, 500 6, 300 | Se tickets : () 
aie | | | 

1 Less than 50. 

Dis 
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TABLE 7.—Estimated total amounts of educational allowances and monthly average 
trainees } under post-Korean program of education and vocational training by year 
1961 through 1973. Data prepared by VA after passage by the Senate of post. 
Korean program of education and vocational training on Tuig 21, 1959 



































Educational allowances Monthly average trainees 

Fiscal year a 

Educa- Below 

Total tional Grants Total College | college Job Farm 
loans 2 

ies a teeeeen | $178,000, 000 |.......-...-. $178. 000, 000 134, 000 76, 000 47,000 8, 000 3, 000 
Sas see omen 360, 000, 000 |$25,000,000 | 335,000,000 | 271,000 128, 000 108,000 | 22,000-} 13 000 
1963_..........| 379,000,000 7, 000, 000 342, 000, 000 285, 000 134, 000 114,000 | 24,000 138, 000 
19§4...........| 375,000,000 | 34, 000, 000 341, 000, 000 281, 000 128, 000 116, 000 | 24,000 13, 000 
1965_......-...| 352,000,000 | 39, 000, 000 323, 000, 000 272, 000 124, 000 112, 000 | 23,000 13, 000 
__ ae 359, 000, 000 | 38, 000, 000 321, 000, 000 269, 090 121, 000 112,000 | 23,000 13, 000 
eS ea | 322,000,000 | 38,000, 000 284, 000, 000 242, 000 109. 000 104, 000 | 18,000 11, 000 
eae .| 247,000,000 | 31,000, 000 216, 000, 000 186, 000 84, 000 &1,000 | 12,000 9, 000 
1969_._.._...._| 182,000,000 | 24.000, 000 158, 000, 000 137, 000 62, 000 61, 000 8, 000 6, 000 
ek elie caie | 130,000,000 | 18,000, 000 112, 000, 000 98, 000 45, 000 44,000 4, 500 4, 500 
a _| 90,000,000 | 13,000, 000 77, 000, 000 67, 000 2, 000 30, 000 2, 000 3, 000 
aa | 58,000,000 9, 000, 000 49, 000, 000 44, 000 21,000 | 20,000 1,000 2,000 
1973...........| 37,000,000 6, 000, 000 31, 000, 000 27, 500 13, 500 | 12, 500 500 1,000 
Total *. .13, 070,000,000 1312, O00, G00 12 TUF, OGD, GEO | nici cn nhnns a Secac) andodctnca|acecacoskeusnas 














1 This estimate assumes enactment early in fiscal year 1991, prior to the beginning of the school year, 
Amounts which might be expended because of retroactive payments for training subsequent to Sept. 1, 1959, 
as currently provided in the proposal, are not included in the estimate. With retroactive payments for 
fiscal year 1940, approximately $46,000,000 additional would be expended for grants, and approximately 
$10,000,000 of the total expenditures shown for fiscal year 1961 would be for loans. 

2 Assumes persons taking loans would take as much as they would have received on a grant basis. 

3 Total is throuch fiscal year 1973 only. Additional expenditures for direct benefits beyond fiscal year 
1973 have not been estimated. The program will continue for several years beyond fiscal year 1973. 


VOCATIONAL REHABILITATION TRAINING 
(Sec. 3 or Brix) 


The purpose of section 3 of the bill is to restore the employability of 
veterans who sustained a disability arising from service either between 
July 25, 1947, and June 27, 1950, or subsequent to January 31, 1955. 
This is accomplished by amending chapter 31, title 38, of the United 
States Code, so as to provide a program of vocational rehabilitation 
training for these veterans. A bill of similar purpose, S. 4213, which 
was reported in the 85th Congress by the committee through Senator 
Thurmond, then chairman of the Subcommittee on Veterans’ Affairs, 
was passed by the Senate in August 1958. Like that bill, section 3 of 
H.R. 10596 will establish vocational rehabilitation as a permanent 
program. 

To obtain benefits under section 3, a veteran must be in need of 
vocational rehabilitation training to overcome the handicap of a 
disability incurred in or aggravated by active military service. The 
Administrator of Veterans’ Affairs would determine whether the 
disabled veteran does have need of such training and would also 
prescribe, consistent with the degree of disability, the kind of training 
necessary to prepare the veteran for employment. 

As compared to existing programs of vocational rehabilitation 
training, section 3 requires a stricter standard of proof regarding 
need for such training. Under existing programs, all veterans with 
service-connected disabilities have the benefit of a non-conclusive 
presumption that training is needed. Under this bill, if the disability 
is rated as less than 30 percent, it must be clearly shown that the 
— has a pronounced employment handicap growing out of such 
disability. 
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Section 3 of the bill also affects in a minor way the program of 
vocational rehabilitation already provided for Korean veterans. 
Presently, all Korean veterans do not have the same length of time 
within which to complete a program of vocational rehabilitation. 
This problem is corrected by language in the bill which provides a 
uniform completion period measured from the veteran’s date of dis- 
charge or release from service. 


BACKGROUND OF SECTION 3 


The type of program provided for pre-Korean and post-Korean 
veterans by section 3 of this bill has been demonstrated to be a most 
worthwhile program, both from the standpoint of the Nation and of 
the individual veteran. A review of similar programs, hitherto pro- 
vided by the Congress for veterans of World War II and of the Korean 
conflict, bears this out. 

In 1943, more than 2 years before the end of World War II, the 
Congress, recognizing the need to restore the employability of veterans 
disabled during military service, enacted the: Vocational Rehabilita- 
tion Act for Disabled Veterans of World War II (Public Law 16, 78th 
Cong.). This act provided that any veteran of World War II— 


* * * who has a disability incurred in or aggravated by 
such service for which pension is payable under laws admin- 
istered by the Veterans’ Administration, or would be but 
for receipt of retirement pay, and is in need of vocational 
rehabilitation to overcome the handicap of such disability, 
shall be entitled to such vocational rehabilitation as may 
be prescribed by the Administrator of Veterans’ Affairs to 
fit him for employment consistent with the degree of dis- 
ablement: * * * 


Later, after the commencement of the Korean conflict, the Con- 
gress provided a program of vocational rehabilitation for Korean 
veterans by the enactment of Public Law 894, 81st Congress. This 

rogram is still in effect and will be extended to post-Korean veterans 
vy the enactment of this legislation. 

In administering the vocational rehabilitation programs, the Vet- 
erans’ Administration utilizes the services of counseling psychologists 
who help the veteran select an employment objective in the light of 
the veteran’s disability, personal characteristics, and general circum- 
stances. Physicians, social workers, and other professionals are called 
upon to help disabled veterans make a successful occupational adjust- 
ment. Also utilized in this cooperative effort are the training re- 
sources and experience of private industry and educational institutions. 

The rehabilitation program is necessarily addressed to all major 
occupations and, hence, training thereunder takes on a variety of 
forms. Some disabled veterans are trained through courses given in 
vocational schools, at institutions of higher learning, or on the job in 
business establishments. Others receive training on farms, and a 
small number require individual instruction. Illustrative of the 
diversity of the training are the following tables which derive from 
experience under Public Law 16 and Public Law 894, and which 
indicate the distribution of veterans among various occupational 
objectives. 


69003 Res., Vol. 3—S. Rept. 1547, 86-2, O-62—3 
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TaBLE 8.—Occupational objectives of World War II disabled veterans who hare 
entered training under Public Law 16! 


Major occupational group Number 

BME 55 dew a sees -5- eee ts dr -4 34H twhes- one -tecia BR 
Professional __- dueeeeaneatttnin iii eee <n ah peel ae 2m rns ereer arneneneain SE 
Semiprofessional_____-_...-.----- eae sid ; Jas . 40, 916 
Managerial and official_____----.--_- Bilge. O08 Seas -. 48, 459 
Clerical and kindred ois sali ee 36, 484 
Bales and kingred. ... ¢- ccc giss <t5 <3 é}c oes > ast 31, 127 
a Seip al necat il cece esas Sw pera 13, 502 
I i ie aioe ie wilde So le aaa a iedliiliates OES 79, 913 
Trade and industrial_-________-- Whigs Wik SPA) otis Seat iln ocap bs ; 227, 135 


! Based on entries into training prior to Nov. 30, 1952; the relatively small number (approximately 19,099 
of veterans who have enrolled since that date) are not included in this summary. 


TABLE 9.—Occupational objectives of disabled Korean veterans who have entered 
vocational rehabilitation training ! 


Major occupational group Number 
DO a pit Reba nin pens hl td ce initiate ach noes Se eee ..... 57, 900 
Professional ____ - - -- 16, 400 
Semiprofessional____- - - - - ‘ £ 4, 800 
Managerial and official_ -_-__- 3, 700 
Clerical and kindred - - - - - depmanatd 6, 100 
enler AG MERINO SSCs eta ee 900 
REVO it So de 5 oes Seba ves ins oh atain gakae 2, 200 
Pe IN ated ai cial ids ca a pl cies _ 8,300 
Tre@e ang cnadewal..- . Se ; 20, 500 


1 Based on entries into training prior to December 1958. 


Because, as a prerequisite to obtaining rehabilitation training, a 
veteran must have a service-connected disability and also must have 
actual need of the training, participation in the rehabilitation program 
has not been high. Only slightly more than 600,000 veterans of World 
War II have undertaken training since the program for World War II 
veterans began in 1943. This is equivalent to 4 percent of all veterans 
who served during World War II, but, more significantly, it constitutes 
only 27 percent of all World War II veterans with service-connected 
disabilities. 

Through March 31, 1959, approximately 59,700 disabled Korean 
veterans had entered training under the vocational rehabilitation 
program. This is equivalent to 1.10 percent of all Korean veterans, 
and constitutes 23 percent of all disabled Korean veterans. 

The effectiveness of vocational rehabilitation training in improving 
or restoring the employability of disabled veterans is now well estab- 
lished. A comprehensive nationwide study conducted by the Veter- 
ans’ Administration into disabled veterans’ post-training employment 
experiences shows that the vast majority of disabled veterans who 
receive rehabilitation training, find employment and successfully 
adjust to their jobs. Veterans in the study group (over 7,000 ran- 
domly selected veterans of World War II) were also found to have 
average weekly earnings which compare favorably with the average 
earnings of similar age groups in the total male and nonveteran 
populations. 
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More specifically, the study showed that regular employment had 
been found by 95 percent of the veterans who had bean declared 
rehabilitated. Among veterans who had undertaken but not com- 
pleted training, 86 percent were found to be employed. At the time 
the survey was conducted, 97 percent of the total civilian labor force 
of the country were employed. Thus, the employment experience of 
disabled veterans who received vocational rehabilitation training com- 
ares favorably with the employment experience of the total labor 
orce. 

In testifying in favor of this program a Veterans’ Administration 
representative stated that: 


* * * One major followup [study] showed that 95 percent 
of the veterans who completed their training were employed ; 
9 out of every 10 veterans under this group were using the 
skills in. their employment that they had acquired in the 
course of their training. 


From these facts the committee is satisfied that the basic purpose 
of the vocational rehabilitation training programs, namely, to restore 
the employability of disabled veterans, is being accomplished. Physi- 
cal handicaps which were once regarded as insurmountable have been 
overcome by the Nation’s disabled veterans who have trained under 
the programs. Moreover, since rehabilitation work has progressed 
rapidly during the 16-year history of the programs, even greater 
benefits can be expected from future operations of the rehabilitation 
training programs. 


POST-KOREAN REHABILITATION 


In view of the demonstrated benefits of the vocational rehabilita- 
tion training program for disabled veterans of World War II and of the 
Korean conflict, the committee recommends that a similar program 
be made available for pre-Korean and post-Korean veterans who sus- 
tain disabling injuries or illnesses by reason of active military service. 

The need for such a program is clear. Because of the Universal 
Military Training and Service Act, individuals must serve in the 
Armed Forces throughout troubled parts of the world, thereby sub- 
jecting themselves to mental and physical hazards which are peculiar 
to military service and which do not exist in normal civilian employ- 
ment. The actual occurrence of service-connected disabilities will, of 
course, be far less during periods of relative peace, as compared to 
periods of war or armed conflict. Nonetheless, in the view of the com- 
mittee, when one of these veterans does sustain a service-connected 
disability which causes a serious employment handicap, he is entitled 
to be restored as nearly as possible to the eanplovabitity status he 
might have attained had the handicap not occurred. The committee, 
therefore, finds that vocational rehabilitation training should now be 
recognized as a proper obligation of the Government to veterans who 
entered the Armed Forces between July 25, 1947, and June 27, 1950, 
or subsequent to January 31, 1955, and who have need of such training 
to overcome the handicap of a physical or mental disability incurred 
in or aggravated by active military service. 
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TaBLeE 10.—Estimate of expenditures for direct benefits and monthly average trainees 
under post-Korean vocational and rehabilitation program by year, 1961 through 
1965. (Data prepared by VA after passage by Senate of post-Korean rehabilitation 
program on July 21, 1959) 


ee 





Y Expenditures Monthly 

Fiscal year for direct average 

benefits trainees 
o ape ae a 

as a cid ae on cae tcian chron ankle arin Rpauendedconactace tomes $6, 000, 000 

Pgs ncscmcncnenttencccetstbidntisssebabitenshsthietdnscinnepeinbiibeds | 13,000, 000 tm 
PN lerhpesaresg beds ipeneereeden bho<ge-eremrenieprpe-uetehbeberons 18, 000, 000 9, 000 
SEE LAcisstaht bacncenc-nencea=yaoeane haar eatea ene ka reed 19, 000, 000 9, 800 
ls chk ainecbchasboneecintnacescorensanvanboovetssnenconconceswose heheh 19, 000, 000 9, 909 





1 These estimates assume that there will be no concurrent readjustment education and training program 
Particination and cost would be reduced to approximately }¢ the amounts shown if there is a concurrent 
readjustment education and training program. 


Administrative costs, including counseling and beneficiary travel, 
would approximate one-sixth of the direct benefit cost. 


HOME AND FARM LOAN ASSISTANCE 
(Sec. 4 or But) 


As conceived under the two previous GI bills, the home and farm 
loan guaranty program was designed to facilitate the extension of 
credit to young veterans who would be establishing households, com- 
mencing farming, or venturing into self-owned businesses, but who 
as a consequence of service at military pay scales had been deprived 
of normal ability to accumula’ savings and had not previously estab- 
lished credit and employment records. For the veterans lack of 
credit standing, the Federal Government could supply a practical 
substitute—it pledged its own credit by offering to guarantee loans 
made on terms designed to place veterans in parity with their con- 
temporaries who had remained in the more lucrative pursuits of 
civil life. 

The original veterans loan guaranty program was established by 
the GI bill of 1944. The program enjoyed immediate success and a 
similar program was subsequently established for Korean veterans 
under the Korean GI bill of 1952. 


VALUE OF PROGRAM TO VETERANS 


Through May 31, 1959, private lenders had made over 5,310,000 
home loans, 71,300 farm loans, and 233,650 business loans, totaling 
more than $4634 billion. 

Home loans, which represent 95 percent of all the loans guaranteed, 
have totaled more than $454 billion in Government underwritten 
credit to veterans. Primary loans were made for the purchase of 
2,660,000 new homes and 2,164,000 existing homes. The remainder 
were secondary or home improvement loans. More than 26 percent 
of the primary home loans were made with no downpayment and 
more than 50 percent were made with maturities in excess of 20 years. 
These liberal terms, which would not have been available under other 
types of mortgage financing, have made it possible for millions of 
veterans to attain homeownership at a time when their resources 
would not otherwise have permitted home purchase. 
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The veterans who have purchased homes with a Government under- 
written loan are considerably younger than their nonveteran counter- 
parts. For the period 1957—59, the median age of veteran home buyers 
was just a little over 32 years. According to the 1956 national 
housing inventory, the median age of the household head of owner- 
occupied, single, nonfarm, dwelling units with a VA-guaranteed 
mortgage was 35 years, as compared with a median age of 41 years for 
owners with FHA loans, and of 44 years for owners with conventional 
loans. 

Much of the shift from renter-occupied to owner-occupied dwelling 
units in recent years is undoubtedly attributable to the impact of the 
veterans’ home loan program. This development without question 
carries a salutary influence for the well-being of the families of the 
veterans and for the general social fabric of the Nation. Certainly, 
the vast majority of the veterans who have purchased, constructed, or 
repaired their homes with the aid of GI loans were enabled to do so 
much earlier in life than would have otherwise been the case. Since it 
is generally agreed that those families who live in their own homes 
attain a better adjustment to their community and often develop 
stronger family ties, it follows that a large social gain for the Nation 
as a whole has been obtained by establishing vast numbers of veterans 
in their own homes. 

That veterans have exhibited such stability is evidenced by the 
manner in which they have met their loan obligations. Through the 
end of May 1959, more than 26 percent of all GI home loans had 
been repaid in full; losses by, the Government on its guaranty or 
insurance contract with the lenders had occurred in only about nine- 
tenths of 1 percent of the total number of home loans made. At the 
end of March 1959 net expenditures for claim payments and property 
and loan acquisitions exceeded assets by some $634 million. These 
assets included the value of acquired properties on hand and $163 
million in debts owed to the Government by veteran borrowers as a 
result of guaranty payments made in their behalf. When these losses 
are compared with the more than $4614 billion of loans underwritten, 
it must be conceded that losses under the program have been infinites- 
imal and that the veterans have made a truly remarkable record in 
meeting their loan obligations. 


NATIONAL VALUES 


Not only has the GI loan program proved tremendously beneficial 
to the millions of veteran participants but it has also exerted a pro- 
found influence in the homebuilding and mortgage-lending industries. 
During the period 1951 through 1958 there were nearly 9 million non- 
farm private dwelling units started in the United States. Of this 
total, 18.5 percent were started under VA inspection procedures pre- 
paratory to their proposed sale to veterans. In addition, many new 
units started during this same period under inspection by the Federal 
Housing Administration, also resulted in GI loans. The ratio of VA 
starts to total nonfarm private starts during these years has varied 
with the availability of GI mortgage financing, reaching a peak in 
1955 when nearly 30 percent of all private starts were started with 
VA inspection. 
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The trend on VA starts is shown in table 11 below. Table 12 shows 
the participation by State in the veterans’ loan program, on a cumu- 
lative basis through May 31, 1959. 


TABLE 11.—Comparative data on total nonfarm private starts and VA starts 





Ss 














| Total | VA starts 
nonfarm be ee Pile 
Year | private | r 
| starts Number Percent of 
total starts 
ets) Soest At oh ili A-cieeee 1,020, 100 148, 634 146 
On Sear eae codes _.| 1,068, 500 141, 274 13.2 
SOMO 2.2 so., ace be Se Saka da ebkbeb ce ccekekey pen eee 156, 616 | 14.7 
SES ons scethadngdnd ei ban taa- pees ahem Peasanehy -| 1,201,700 307,038 25.5 
ON a eee es ahecone< ciliesesaknanigs ar eee i eres --| 1,309, 500 391, 789 | 29.9 
UNL FS 1S, bn nddisidddcinndscnuncbth akebihharsedaboies<bd | 1,093, 900 270, 675 | 4.7 
Re SI a ae 992, 800 128, 302 12.9 
008-2 22......:- Gad Uebehs des) CautdablasetebsanesWuaa | 1,141, 500 102, 105 | 8.9 


ee  —————— 





Closed loans guaranteed or insured, cum ulative through May 31, 1959 


TABLE 
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The 2,660,000 GI loans on newly constructed homes have contrib- 
uted importantly to the growth of our national product. Not only 
have these loans veovilled edaplevaiat for construction workers, but 
also they have contributed to the general growth of the economy by 

roviding markets for the producers of construction materials and 
or the manufacturers of home equipment. Their importance in the 
mortgage investment field can be judged by the fact that GI loans 
account for nearly 30 percent of the mortgage portfolios presently 
held by private lenders on 1-family to 4-family nonfarm homes. 

In addition to its guaranty of loans, the Veterans’ Administration 
has also made direct home loans to veterans. In recognition of the 
fact that private financing on GI loan terms was not generally avail- 
able in rural areas and small cities and towns remote from metropolitan 
centers, the Congress in 1950 authorized the Veterans’ Administration 
to make loans directly to -veterans in certain defined “housing credit 
shortage areas.””’ At the present time 2,466, or 80 percent of the 
3,075 counties in the United States have been designated as wholly 
eligible for direct loans; parts of 271 additional counties have been 
designated as housing credit shortage areas; and the remaining 338 
counties are wholly ineligible for direct loans. About 67 percent of 
the eligible World War II and Korean veterans live in the nondesig- 
nated areas and the remaining 33 percent live in the eligible direct 
loan areas. On a cumulative basis, nearly 35 percent of the veterans 
in the wholly excluded counties have obtained VA-guaranteed loans 
from private lending sources as compared with only 11 percent of the 
veterans in the wholly designated counties. 

From the beginning of the direct lending program in mid-1950 
through May 1958, the Veterans’ Administration has made over 
135,500 direct loans for the purchase or construction of homes in 
housing credit shortage areas, involving over a billion dollars of credit. 
To date, over 6 percent of the direct loans have been repaid in full, 
6 percent have been sold to private investors, and it has been neces- 
sary to foreclose on only a little over six-tenths of 1 percent of the 
direct loans made. 


POST-KOREAN LOAN ASSISTANCE 


It is the residential financing afforded by these two programs which 
this bill seeks to provide for those members of the Armed Forces 
who have served since the Korean conflict during the period of com- 
pulsory military service. The bill calls for these post-Korean veterans 
to pay a fee for the guaranty privilege, which could not be in excess 
of one-half of 1 percent of the amount of their loan, and which would 
be used to pay the losses under the program. In that manner it is 
proposed that a fund for the payment of claims would be accumulated. 

Post-Korean veterans would have 10 years after the cessation of 
drafted service under the Universal Military Training and Services 
Act to utilize the guaranty benefits afforded under the bill on loans 
made by private lending sources. The direct lending benefits are 
available only until July 25, 1960, at which time such authority 
ceases under existing statute. 
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TABLE 13.—Estimated number of participating veterans and administrative costs of 
post-Korean home and farm loan program (data prepared by VA after passage of 
post-Korean program by the Senate on July 21, 1959) 


Participating veterans !___.___..._.._.-_-_--- aL 1, 000, 000-1, 250, 000 
Parnes GbR. os soc. Fi eek thence di $40, 000, 000-—$50, 000, 000 


1 Assumes that the number of entries into the Armed Forces continues at approximately the present rate 
and that from 3,000,000 to 4,000,000 veterans will become eligible for the loan benefits. 


The cost to the Government of the proposed extension of the loan 
guaranty benefits is not subject to precise estimate. It is quite 
problematical whether a one-half of 1 percent fee (the maximum per- 
mitted by the bill) would be adequate for offsetting the expenses 
resulting from claims under the guaranty and the subsequent expenses 
which might result from acquisition of properties, their management 
and sale. To the extent that the mortgage guaranty fund, which 
would be derived primarily from such fees, proved inadequate to meet 
these expenses, they would be paid out of appropriated funds. 

No additional direct loan funds would be provided by the bill 
beyond those which will be available under present law for the World 
War II and Korean veterans. Hence, no additional direct loans 
would be authorized, but there would be an increased demand for the 
limited amount of direct loan money available. 


. 


GENERAL EXPLANATION OF THE VETERANS’ READJUST. 
MENT ASSISTANCE ACT OF 1960 


EDUCATION AND VOCATIONAL TRAINING 
(SEC. 2) 


Eligibility —To be eligible for educational or vocational training 
assistance the veteran must have served on active duty between 
January 31, 1955, and July 1, 1963, for a period of more than 180 
days, and must have been discharged under conditions other than 
dishonorable. In the case of a veteran discharged from service for 
a disability incurred on active duty the length of his active duty 
service would not be a factor in establishing basic eligibility. 

Length of education or training.—The education or vocational train- 
ing period would be calculated by multiplying 1% times each day of the 
veteran’s active military service between January 31, 1955, and July 1, 
1963, and with respect to a veteran on active duty on June 30, 1963, 
active military service after such date until his first discharge or release 
from active service succeeding such date. The maximum education 
or iraining period to which a veteran could become entitled is 36 
months. In computing a veteran’s period of active military service, 
for purposes of determining his period of education or training, there 
would be an exclusion of time spent in certain courses of education 
sponsored by the Armed Forces. 

Kinds of training.—Eligible veterans may use their educational 
entitlements to pursue the following kinds of training: 

(1) School courses, both at college and below college level. 
These courses may be pursued full time, three-fourths time, 
one-half time, or less than one-half time. 

(2) Cooperative courses, combining school and on-the-job 
training in alternating cycles. All cooperative courses must 
be pursued on full-time basis. 
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(3) Correspondence courses and flight training. 

(4) On-the-job training: All job training must be pursued on 
full-time basis. 

(5) Institutional on-farm training: All farm training courses 
must be on full-time basis. 

Educational and vocational training allowances.—Eligibility condi- 
tioned upon more than 180 days of active duty or discharge for service- 
connected disability. Period of education or training (not to excéed 
36 months) is calculated by multiplying 1% times each day of active 
duty. During educational period, veteran receives monthly education 
and training allowance. For full-time college training the monthly 
allowance would be: if no dependents, $110; if one dependent, $135; 
if more than one dependent, $160. Monthly allowance would be on a 
grant basis for all types of approved courses of education or training 
other than courses in institutions of higher education. In institu- 
tions of higher education, the allowances would be on a grant basis 
for the veteran’s first school year; thereafter, allowances would be 
on a grant basis for any echiook walt following a school year in which 
the veteran achieves a scholastic average that places him in the top 
half of his class. Allowances would be on a loan basis for any school 
year following a school year in which the veteran does not place in the 
top half of his class. Loans shall be without interest; repayment 
begins 1 year after veteran ceases to pursue education and continues 
over such period of time as Veterans’ Administration prescribes, not 
exceeding 10 years. Loans not paid within repayment period shall 
bear 2 percent interest per annum. Veteran must begin education or 
training within 3 years after discharge or enactment of the bill, 
whichever is later; and must complete education within 8 years after 
discharge or enactment of the bill, as case may be. No allowance 
shall be paid for any period prior to July 1, 1960. Persons enrolled 
in courses of education on July 1, 1960, would be entitled to allowances 
from that date, although they could not receive payment until after 
enactment of the bill. All education or training ends on June 30, 1973, 
except that certain career enlistees may use their educational entitle- 
ments beyond that date. 

Expiration dates—Veterans must commence education or trainin 
under the bill within 3 years after their separation from service an 
complete their training within 8 years after separation; however, with 
respect to persons separated from service prior to the date of enact- 
ment of the bill, these delimiting periods respecting commencement 
of training shall begin with the date of enactment of the bill. All 
education or training ends on June 30, 1973, except that certain career 
personnel may use their educational entitlements beyond that date 
and the method of computing the 3- and 8-year delimiting periods in 
career cases is liberalized so that the last period of service from which 
they are measured may include brief interruptions in service. 


VOCATIONAL REHABILITATION FOR DISABLED VETERANS 
(SEC, 3) 


Eligibility —To be eligible for vocational rehabilitation training, a 
veteran must have need of such training, as determined by the 
Administrator of Veterans’ Affairs, to overcome the handicap of a 
physical or mental disability rated at 10 percent or more of total 
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disability. The disability must be a service-connected disability 
arising from active military service either between the end of World 
War Tr (July 25, 1947) and the beginning of the Korean conflict 
(June 27, 1950), or subsequent to the rm of the Korean conflict 
(January. 31, 1955). Disabilities rated as 30 percent or more enjoy a 
nonconclusive presumption that training is needed; in cases involving 
disabilities rated as less than 30 percent the veteran must clearly show 
that the disability has caused a “‘pronounced employment handicap,” 
The general requirement for a discharge under conditions other than 
dishonorable would apply. 

Length of training. Meee length of training is dependent upon the 
needs of the veteran. eneral, the period is limited to 4 years; 
however, upon puomllite ve findings by the Administrator of Veterans’ 
Affairs, additional time may be granted. 

Kinds of training.—The veteran may enroll in an institution offering 
college training, in an institution below the college level, or in any 
other type of “training which, in the view of the Administrator of 
Veterans’ Affairs, is designed to lead to the veteran’s vocational 
rehabilitation. 

Expiration dates.—While there is no overall termination date with 
respect to the vocational rehabilitation program, there are dates 
beyond which individual veterans may not receive training. Gener- 
ally veterans may not receive training more than 9 years after dis- 
charge or release from active military service. However, with respect 
to veterans who become eligible for vocational rehabilitation by 
virtue of the enactment of this bill, training may be afforded sue 
persons until 9 years after the enactment of the bill or 9 years after 
discharge or release from service, whichever is later. In addition, in 
certain hardship situations, the generally applicable ‘expiration dates 
would be extended for 4 years. The additional 4-year period would 
be accorded in cases where (1) severe disability prevents training; 
(2) subsequent changes in discharges provide eligibility for training; 
and (3) service-connected disabilities are not established in time to 
begin and complete training before the general expiration dates. 

Subsistence.—A vocational rehabilitation trainee would receive a 
minimum subsistence allowance of $65 a month if he has no depend- 
ents, or $90 a month if he has one or more dependents; a full-time 
institutional trainee would receive $75 a month if he has no depend- 
ents, $105 a month if he has one dependent, and $120 a month if he 
has more than one dependent. Operative along with these rates is 
the following ‘‘floor’’ on combined compensation under the veterans 
disability laws and the subsistence allowance under this bill: Where 
the service-connected disability is less than 30 percent, the rate, if the 
veterans has no dependents, if $105 a month, if he has one dependent, 
$115 a month, plus $10 for one child and $7 for each additional child, 
and $15 for a dependent parent. Where the disability is rated at 30 
percent or more, the rates for the above classifications would be $115, 
$135, $20 for one child and $15 for each additional child, and $15 for a 
dependent parent. 
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HOME AND FARM LOAN ASSISTANCE 
(SEC, 4) 


General statement.—This section would make post-Korean veterans 
eligible for Veterans’ Administration guarantee loans and direct loans 
similar in type to those available to World War II and Korean veterans 
under existing law. There are, however, several notable distinctions 
between the proposed loans for post-Korean veterans and those already 
available to World War Il and Korean veterans: First, the loan 
rights of post-Korean veterans would not extend to the business 
loans and insured loans which are available to World War II and 
Korean veterans under sections 1813, 1814, and 1815 of title 38 
of the United States Code. Second, there would not be a “special’’ 
direct loan program for post-Korean veterans. Direct loans au- 
thorized by this bill for post-Korean veterans would be subject to 
the present direct loan laws under which no direct loan may be made 
after July 25, 1960. Third, unlike the loans available to Korean 
veterans, the proposed loans for post-Korean veterans would be sub- 
ject to a guarantee fee in a sum not to exceed one-half of 1 percent of 
the amount of the loan. The guarantee fee is intended to be used in 
the accumulation of a reserve fund sufficient to cover any losses that 
might arise under the program, the goal being to make the post-Korean 
loan program altogether self-sustaining. The amount of the fee may 
be included in the loan to the veteran and paid from the proceeds 
thereof. The fee would be deposited in a mortgage guarantee fund 
which would be used by the Administrator of Veterans’ Affairs to 
carry out the aforementioned purposes. 

Eligibility —To be eligible under the loan provisions of the bill, a 
veteran must have served on active duty between January 31, 1955, 
and July 1, 1963, for a period of more than 180 days, and must have 
been discharged under conditions other than dishonorable. In the 
case of a veteran discharged from service for a disability incurred on 
active duty, the length of his active duty service would not be a factor 
in establishing basic eligibility. The widow of a deceased veteran 
whose death resulted from active service would also be eligible. 

Purpose and conditions of loans.—The loans are for the purpose of 
assisting eligible veterans to purchase (a) homes, including homes on 
farms, and (6) farmlands, livestock, machinery, and so forth, to be used 
in farming operations conducted by veterans. Banks or other lending 
institutions would make the loans, with the Government guaranteeing 
60 percent of a loan for residential real estate, or 50 percent of other 
real estate loans. The Government’s guarantee with respect to a real 
estate home loan could not exceed $7,500, and with respect to other 
real estate loans could not exceed $4,000, or a prorated portion thereof. 
Loans of both types, or combinations thereof, would be guaranteed 
with interest at the rate generally applicable under the loan program 
for World War II and Korean veterans. (Presently, the interest rate 
may not exceed 5% percent per annum.) The loans would have ma- 
turities of not more than 30 years; except in the case of farm realty 
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the maturities could be for 40 years. Under certain conditions, and 


in certain rural areas, the Veterans’ Administration is authorized to 
lend up to $13,500 directly to the veteran when private capital is not 
available for a guarantee loan. | 

Expiration dates.—Loans may be guaranteed if made before July 1, 
1973. If a loan report or application for loan guarantee is received 
by the Administrator of Veterans’ Affairs before such date, an addi- 
tional period not to exceed 1 year will be allowed for disbursement of 
the loan and issuance of evidence of guarantee. 


EFFECTIVE DATE OF BILL 


The provisions of the bill shall become effective immediately upon 
its enactment, except that the educational and vocational training 
provisions of section 2 shall become effective on July 1, 1960. Per- 
sons enrolled in courses of education on September 1 would be entitled 
to educational allowances from that date, although they could not 
receive payment until after enactment of the bill. 


SECTION-BY-SECTION EXPLANATION OF THE VETERANS’ 
READJUSTMENT ASSISTANCE ACT OF 1960 


SECTION -2(a), EDUCATION OF VETERANS 


Subsection (a) of section 2 of the bill adds a new chapter 40 to 
title 38, United States Code, which establishes a program of educa- 
tion and training for veterans serving between January 31, 1955, and 
July 1, 1963, comparable to that provided veterans of the Korean 
conflict by the Veterans’ Readjustment Assistance Act of 1952, 
There follows an analysis of the provisions of the new program 
identified by section of the new chapter 40. 


CHAPTER 40—EDUCATION OF VETERANS WHO SERVE BETWEEN 
JANUARY 81, 1955, AND JULY 1, 1963 


SUBCHAPTER I-—DEFINITIONS 


Section 1908. Definitions 


Subsection (a) of this section defines certain key terms used in the 
chapter. The term “eligible veteran” is defined to indicate the basic 

ualifications which must be possessed by a person in order to be 
eligible for benefits under the act. These include service on active 
duty in the Armed Forces at any time between January 31, 1955, 
and July 1, 1963, a discharge or release therefrom under conditions 
other than dishonorable, and total service (exclusive of any period 
assigned to a civilian institution for study) for a period of more than 
180 days, or a discharge for actual service-incurred disability. Like 
the Korean GI bill, a person may not be considered an eligible veteran 
for the purpose of the new program while he is on active duty in the 
Armed Pistes 

The terms ‘‘program of education or training,”’ ‘‘course,” “‘depend- 
ent,” “educational institution,” “‘traintng establishment,’ ‘‘State,” 
and “‘Commissioner”’ are defined in identical terms to that applicable 
to the Korean education and training program. 
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Subsection (b) provides that benefits shall not be afforded under the 
new program to any individual on account of service as a commissioned 
officer of the Coast and Geodetic Survey or of the Regular or Reserve 
Corps of the Public Health Service. In general, benefits of the Korean 
education and training program are not available to officers of the 
Coast and Geodetic Survey or the Public Health Service but are 
available if they were detailed or assigned to one of the military 
services. 

Subsection (c) contains a congressional declaration that the new 
education and training program is for the purpose of providing voca- 
tional readjustment and for restoring lost educational opportunities 
to those servicemen and women whose educational or vocational 
ambitions had been interrupted or impeded by reason of service 
between January 31, 1955, and July 1, 1963. 


SUBCHAPTER II-——ELIGIBILITY 


Section 1910. Entitlement to education or training generally 


This section merely states that each eligible veteran shall be en- 
titled to the education and training provided in the act and subject to 
its terms. 


Section 1911. Duration of veteran’s education or training 


Eligible veterans will receive education and training for not more 
than 36 months. The actual amount of entitlement will be computed 
on the basis of one and a half times the duration of his service on active 
duty between January 31, 1955, and July 1, 1963. However, a person 
on active duty on June 30, 1963, may continue to accrue entitlement 
on the basis of service after that date until his first discharge or release 
thereafter. No entitlement will accrue for any period in which the 
veteran was assigned to a civilian institution for a course of education 
or training which is substantially the same as civilian courses, served 
as a cadet or midshipman at one of the service academies, or for any 
period of active duty from which the veteran derived entitlement 
under the Korean program. The maximum entitlement of 36 months 
will be reduced by any period of education or training previously re- 
ceived under either the World War II or the Korean readjustment pro- 
grams, war orphans’ schooling, or vocational rehabilitation training 
previously received as a disabled veteran. 

Subsection (b) of this section provides that in the case of an eligible 
veteran enrolled in an educational institution regularly operated on 
the quarter or semester system if his period of entitlement ends during 
& quarter or semester and after a major part thereof has expired, such 
entitlement shall be extended to the termination of such unexpired 
quarter or semester. In cases of veterans enrolled in educational 
institutions not operated on the quarter or semester system, wherever 
the period of entitlement ends alter a major portion of the course is 
completed, such entitlement may be extended to the end of the course 
or for 9 weeks, whichever is the lesser period. 

Subsection (c) provides that correspondence training shall be 
charged against the veteran’s entitlement on the basis of one-fourth 
of the elapsed time in following such a program. 
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SUBCHAPTER III—ENROLLMENT 


Section 1912. Commencement; time limitations 


In order for a veterans to receive education or training assistance, 
he must initiate his program within 3 years after his discharge or 
release from active duty. However, in recognition of the fact that 
more than 5 years have passed since the termination of the Korean 
conflict period, a special provision is included with respect to persons 
discharged before the date of enactment of the bill allowing them to 
measure their 3-year delimiting period from such date of enactment, 
Following the pattern of Public Law 85-807, if a person is unable to 
initiate a program within the prescribed time because he is given a 
discharge under dishonorable conditions and this is corrected by com- 
petent authority, he may have additional time after the discharge was 
corrected in which to commence a program. 

Subsection (b) prescribes that on and after the delimiting date by 
which the veteran must initiate his program an eligible veteran must 
pursue his training continuously until completion, except for conditions 
found by the Administrator to be beyond his control or for suspensions 
of not more than 12 consecutive months. 

Subsection (c) specifies that for the purpose of computing the de- 
limiting periods for commencing and completing a program, a veteran’s 
date of discharge shall be the date of his discharge or release from his 
last period of active duty which began before July 1, 1963. There 
is an important new qualification to this principle. In order that 
career personnel will not lose any educational entitlements which they 
may have earned, it is provided that such last period of active duty wi 
not be regarded as terminated for the purpose of computing the 3- 
and 8-year delimiting periods by any discharge or release followed by 
a break in active duty status of not more than 90 days prior to re- 
enlistment or reentry. 


Section 1913. Expiration of all education and training 


A veteran must complete his program by the date 8 years after his 
discharge or release from active duty, or 8 years after the enactment 
of the bill, whichever is later. A special provision permits a veteran 
who is permitted to make a delayed initiation because of an improper 
type discharge, later corrected, to pursue his program for not more 
han 5 years thereafter. 

There is a general overall terminal date for the program of June 30, 
1973; except for career personnel who continue in military service 
with breaks in service of 90 days or less. They may commence train- 
ing within 3 years after their first separation which is not followed by 
a reenlistment or reentry in 90 days or less and may pursue education 
or training until 8 years after that separation. 


Section 1920. Selection of program 


Subject to certain provisions designed to prevent abuses, the selec- 
tion of the program of education or training and the selection of the 
educational institution or training establishment is discretionary with 
the eligible veteran. The veteran may only train in a foreign country 
at approved educational institutions of higher learning, and the 
Administrator is authorized to deny or discontinue the enrollment of 
any veteran in a foreign educational institution if he finds that such 
enrollment is not in the best interests of the veteran or the Govern- 
ment. 
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Section 1921. Applications; approval 


In order to receive the benefits of the new program the eligible 
veteran is required to submit an application to the Administrator. 
The Administrator must approve such application unless he finds that 
the veteran is not eligible for the benefit, has already qualified b 
reason of previous education or training for the objective for shih 
he now wishes to train, or the program of education or training itself 
fails to meet the requirements of the program. 


Section 1922. Change of program 


The veteran is authorized to make one change in his program of 
education or training. Prior to the delimiting date for initiating a 
program, there are no additional restrictions upon the program to 
which the veteran wishes to change beyond those applicable to an 
original selection. However, if the veteran delays changing his pro- 
gram until after the delimiting date, he may only make such change 
if the Administrator finds that either the new program is a normal 
progression from the first, or that the veteran unavoidably is not 
making satisfactory progress in his present program and that the new 
program is more in keeping with his aptitudes or previous training. 


Section 1923. Disapproval of enrollment in certain courses 


Two safeguards which have proved their value under the Korean 
program are made applicable to the new program. These are the 
prohibition against avocational and recreational training, and the 
requirement that at least a 15 percent nonveteran enrollment must 
be maintained before the enrollment of additional veteran trainees 
may be approved in nonaccredited courses. The latter provision, 
together with the requirements of section 1925, is designed to afford 
assurance that nonaccredited courses below the college level must 
prove themselves by attracting nonveteran students who are willing 
to pay their own money for the instruction furnished. 


Section 1924. Discontinuance for unsatisfactory progress 

The Administrator is required to discontinue the education and 
training allowance for a veteran if he finds that the veteran’s conduct 
or progress is unsatisfactory accoraing to the regularly prescribed 
standards and practices of the school or training establishment. 
Section 1925. Period of operation for approval 

With certain exceptions, an eligible veteran may not receive the 
benefits of this program when enrolled in a course which has been in 
operation for less than 2 years. The principal exceptions are courses 
offered by public schools and by institutions of higher learning. 
Section 1926. Institutions listed by Attorney General 

No benefits may be paid under the program to any veteran for 
training received in an educational institution or training establish- 
ment which is listed by the Attorney General under section 3 of part 
_ of Executive Order 9835, as amended—the so-called subversive 
ist, 

SUBCHAPTER IV-——-PAYMENTS TO VETERANS 


Section 1931. Education and training allowance 


Like the Korean GI educational program, the benefits of this bill 
consist of education and training allowances paid in arrears to the 
veteran upon the receipt by the Administrator of certification by the 


69003 Res., Vol. 3—S. Rept. 1547, 86-2, O-62—4 
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veteran and the educational institution or training establishment that 
the veteran had pursued his course in the prescribed manner. The 
bill provides that so far as practicable the allowances will be paid 
within 20 days after receipt by the Administrator of the required 
certifications. 


Section 1932. Computation of education and training allowances 


Education and training allowances would be payable as shown on 
the following table: 


TABLE 14.— Education and training allowances under S. 1138 


| No depend- |1 dependent 2 or more 
ents dependents 





Institutional training: 


(4) .) 
Flight training................. (4) ( 





| 

| 

| 

i 
woe aaa SE a rt | 110 135 160 
34-time_____ re a aA Sea Sed 80 | 100 10 
14-time _ ____ ini dc cial at tcc 5O 60 80 

Less than %-time_..._-...-- ‘ ao | (‘) 3) (') 

Combination training... __._- bse ree 555 zn 20 | 110 | 130 
On-job training ?__......._-- eee ae = | 70 | 85 105 
Institutional on-farm training %__.......-..__-- : | 95 110 130 

Correspondence training.............................- ey (4) | 

| 


1 Established institutional charges, or $110 for full-time courses, whichever is less. 

2 Subject to reduction as training progresses and a ceiling of $310 per month on allowance and income from 
productive labor performed as part of training. 

2 Subject to reduction as training progresses. 

‘ Established charges prorated quarterly. 75 percent of established charges; entitlement reduced by 
1 day for each $1.25. 


No education and training allowance would be payable to a veteran 
where the payment would constitute a duplication of benefits to the 
veteran from the Federal Treasury. 


Section 1933. Type of assistance; grant or loan 


The provisions of this section provide that education and training 
allowances would be on a grant basis for all types of approved courses 
of education or training other than courses in institutions of higher 
education. For approved courses in institutions of higher education, 
the education and training allowances would be on a grant basis for 
the first school year of the veteran’s program of education. After 
the first school year, such allowances would be on a grant basis for 
any school year immediately following a school year in which the 
veteran achieves a scholastic average or scholastic standing that places 
him in the upper half of his class. For example, a veteran who achieves 
such scholastic standing for the first school year of his program of 
higher education, will be entitled to receive education and training 
allowances on a grant basis for the entirety of his second school year. 
A veteran who does not place in the upper half of his class for any 
school year shall be entitled to education and training allowances on 
a loan basis during the immediately succeeding school year; however, 
if the veteran, during such immediately succeeding school year, attains 
the required scholastic average or standing, he shall be entitled to 
education and training allowances on a grant basis, retroactively, for 
such immediately succeeding school year. In cases involving retro- 
active payments of education and training allowances, adjustments, 
upon application, shall be made by (1) cancellation of the loan, if the 
veteran elected to obtain a loan for a school year during which he did 
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not qualify for a grant; (2) cancellation of the amount of the loan, if 
the veteran elected to receive only a part of the loan to which he was 
entitled during such school year, and payment to the veteran of the 
difference between such amount and the amount he would have been 
entitled to receive had he been paid education and training allowances 
on a grant basis during such school year; and (3) payment of the full 
amount of the education and training allowances due for such school 
year, if the veteran elected not to receive any amount of the loan to 
which he was entitled during such school vear. Loans shall be interest 
free and shall be repaid in equal or graduated periodic installments in 
accordance with schedules approved by the Administrator of Veterans’ 
Affairs. Repayment of loans shall begin 1 year after the veteran 
ceases to pursue his program of education and shall continue over 
such period of time as the Administrator sha!l prescribe, not exceeding 
10 years. If a loan is not repaid within the repayment period pre- 
scribed by the Administrator, interest shall accrue on the unpaid 
principal at the rate of 2 percent per annum. 

Section 1934. Overcharges by educational iastitutions 

If an educational institution charges an eligible veteran tuition or 
fees higher than those charged other students, the Administrator may 
disapprove the institution for the enrollment of eligible veterans not 
already enrolled. There is an exception to this—in the case of a 
tax-supported public institution which does not have established 
charges for tuition and fees which it requires nonresident students 
to pay, such institution may charge and receive from each eligible 
veteran who is a resident an amount equal to the estimted cost of 
teaching personnel and supplies for instruction attributable to such 
veteran, but in no event to exceed the rate of $10 per month for a 
full-time course. 

When an educational institution is disapproved for the enrollment 
of a veteran under this section, it is also disapproved for the enroll- 
ment of veterans under the Korean education and training program, 
for vocational rehabilitation, or for war orphans’ schooling. 


SUBCHAPTER V-—-STATE APPROVING AGENCIES 


Section 1941. Designation 

The chief executive of each State is requested to create or designate 
a State department or agency as the “State approving agency”’ for 
his State, unless such is otherwise established by law. It is assumed 
that in most cases the chief executive would designate the department 
or agency that is presently acting as State approving agency for the 
purposes of the Korean GI education program. If a State should fail 
or decline to designate a State approving agency, the bill provides 
that the Administrator would act as the approving agency for that 
State. 


Section 1942. Approval of courses 


An eligible veteran would be able to receive the benefits of the new 
program only if he was enrolled in a course of education or training 
which is approved by the State approving agency. To avoid unneces- 
sary duplication, if a course is approved for training under the Korean 
GI program it would generally be considered approved for the purposes 
of the new program. 
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Section 1943. Cooperation 


The necessity for cooperation between the Administrator and the 
State approving agencies under the veterans’ educational program and 
the fact that definite duties, functions, and responsibilities are con- 
ferred upon each by the bill are explicitly set forth. The Adminis. 
trator is directed to furnish the State approving agencies with copies 
of such VA informational material as may aid them in carrying out 
the new program. 


Section 1944. Use of Office of Education and other Federal agencies 


The general provisions of the Korean GI educational program for 
utilization by the Administrator of facilities and services of the Office 
of Education and other Federal departments and agencies are carried 
forward to the new program. 


Section 1945. Reimbursement of expenses 


The Administrator is authorized to reimburse States and local 
agencies for rendering necessary services in ascertaining the qualifi- 
cations of educational institutions and training establishments, for 
the supervision of such institutions and establishments, and for fur- 
nishing any other services he may request. 


SUBCHAPTER VI——-APPROVAL OF COURSES OF EDUCATION AND TRAINING 


Section 1951. Apprentice or other training on the job 
Section 1952. Institutional on-farm training 
Section 1953. Approval of accredited courses 
Section 1954. Approval of nonaccredited courses 


The standards for the approval of the types of training indicated 
by the section designations are carried forward without change from 
the Korean GI program. In each case, they prescribe minimum 
standards and procedures which must be met before the institution 
or establishment may be approved by the State approving agency or 
the Administrator, as the case may be. The State approving agency 
may prescribe additional fair and reasonable standards if deemed 
advisable. 


Section 1955. Notice of approval of courses 

The State approving agencies are required to advise educational 
institutions as to the courses which have been approved for the purpose 
of the program, with an official copy to the Administrator. 


Section 1956. Disapproval of courses and discontinuance of allowances 

The State approving agencies are directed to immediately dis- 
approve any course which fails to meet any of the requirements of 
the new program. An official notice of such disapproval must go 
to the educational institution or training establishment by certified 
or registered letter of notification. 

The Administrator is also authorized to discontinue the education 
and training allowances of a veteran if he finds that the course of 
education or training in which the veteran is enrolled fails to meet the 
requirements of the program, or if the institutional establishment 
offering the course has violated any of the provisions of the new 
program. 














or 
ce 


2, 
*) 


al 
fi- 
or 
r- 


on 
or 
cy 


ed 


nal 
ose 


ces 
lis- 
_ of 


go 
fied 


ion 
. of 
the 
ent 
1eW 


VETERANS’ READJUSTMENT ASSISTANCE ACT OF 1960 53 


SUBCHAPTER VII-——-MISCELLANEOUS PROVISIONS 


Section 1961. Authority and duties of Administrator 


Payments under the new program will be subject to audit and 
review by the General Accounting Office. 


Section 1962. Educational and vocational counseling 


The Administrator is authorized to provide educational and 
vocational counseling to eligible veterans. He is also authorized to 
make available information concerning the need for general education 
and for trained personnel in the various crafts, trades, and professions, 
utilizing the facilities of other Federal agencies for collecting such 
information to the extent practicable. 


Section 1963. Control by agencies of United States 


The prohibition against. the exercise of supervision or control by 
a department or agency or officer of the United States over a State 
approving, educational, or apprenticeship agency, or over any educa- 
tional institution or training establishment, is carried forward to the 
new program. A similar provision was applicable to the World War 
II and Korean GI programs, as well as to the war orphans’ schooling. 


Section 1964. Conflicting interests 


Strict provisions are provided to avoid situations which might result 
in a conflict of interests in the cases of VA and Office of Education 
employees, as well as those of a State approving agency. The Admin- 
istrator, however, after reasonable notice and public hearing, may 
waive the application of these provisions if he finds that no detriment 
will result to the United States or to eligible veterans by reason of an 
interest or connection by such an officer or employee with an educa- 
tional institution operated for profit. 


Section 1965. Reports by institutions 


Educational institutions and training establishments are required 
to report to the Administrator the enrollment, interruption, and ter- 
mination of the education and training of eligible veterans. The 
Administrator is authorized to pay to educational institutions an 
allowance at the rate of $1 per month per enrolled veteran to assist 


in defraying the expense of preparing and submitting the required 
reports and certifications. 


Section 1966. Overpayments to veterans 


If the Administrator finds that an overpayment has been made 
to the veteran as the result of the willful or negligent failure of the 
educational institution or training establishment to file the required 
report, or as the result of a false certification by such educational 
institution or training establishment, the amount of the overpayment 
becomes a liability of the institution or establishment to be recovered 
in the same manner as any other debt to the United States. The 
amount so collected would be reimbursed if the overpayment is 
recovered from the veteran. 


Section 1967. Examination of records 


The records and accounts of an educational institution or training 
establishment pertaining to veteran-trainees are to be made available 
for examination by representatives of the Government. 
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Section 1968. False or misleading statements 

The Administrator is forbidden to make payments under the new 
program to a person found by him to have willfully submitted a false 
or misleading claim. If an educational institution or training estab- 
lishment, or a veteran with the complicity of an educational institution 
or establishment, has submitted such a claim, the Administrator is 
directed to make a complete report to the appropriate State approving 
agency, and where deemed advisable, to the Attorney General. 
Section 1969. Information furnished by Federal Trade Commission 

The Federal Trade Commission is directed to keep all State approy- 
ing agencies advised of any information coming to its attention which 
would assist the agencies in carrying out their duties under the new 
program. 


Section 1970. Effective date of chapter 

The education and training provisions of the bill would become 
effective July 1, 1960. It is provided that should the bill be enacted 
thereafter, retroactive payments of education and training allowances 


will be made to eligible veterans who pursue a qualified program of 
education or training on or after that date. 


SECTION 2 (b) AND (c) 


The table of chapters at the beginning of title 38, United States 
Code, and part III of such title would each be amended to include the 
heading of the new post-Korean education and training program. 
These are purely perfecting amendments. 


SECTION 2(d) 


Section 2(d) makes a number of technical amendments to various 
provisions of title 38 which are required by reason of the inclusion 
of the new education and training program, as follows: 

(1) By amending section 102(a), a potential conflict between the 
definition of dependent parent for the purpose of the new program 
and the general criteria for determining dependency of parents is 
avoided. 

(2) Section 111(a) is amended to permit the Administrator to pay 
a veteran’s necessary expenses of travel in connection with educa- 
tional and vocational counseling in connection with the new program 
in the same manner as under the Korean GI educational program. 

(3) Section 211(a) is amended to avoid a technical conflict between 
the new section 1961, authorizing review of payments under the new 
program by the General Accounting Office, and the Administrator’s 
general finality of decision. 

(4) Section 1662 is amended to provide a statutory basis for the 
Administrator’s advising and consulting with his Advisory Committee 
for Vocational Rehabilitation and Education on matters arising under 
the new program. This Committee is composed of persons eminent 
in their respective fields of education, labor, and management, and 
of representatives of the various types of institutions and establish- 
ments which furnish education and training to veterans. This Com- 
mittee presently operates with respect to the Korean GI educational 
program, vocational rehabilitatien, and war orphans’ schooling. 
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(5) Section 1711 is amended to provide that the period of entitle- 
ment of a veteran to war orphans’ schooling should be reduced by 
any period of education or training received under the new program 
for post-Korean veterans in the same way as it is now reduced by 
education or training received under one of the existing veterans’ 
programs. 

(6) Section 1734 is amended to provide that if an educational 
institution is disapproved because it overcharged a war orphan 
pursuing a course, it would also be disapproved for the purpose of the 
new post-Korean program. This amendment complements the 
provisions of the new section 1934 which provides for disapproval 
of an institution under the war orphans’ educational assistance pro- 
gram if a post-Korean veteran-trainee is overcharged. 

(7) This amendment applies to the new program the same pro- 
visions with respect to effective dates of awards as applies to other 
education and training programs administered by the Veterans’ 
Administration. 

(8) Section 1611 is amended to provide for reduction in the en- 
titlement under the Korean GI education program for any period 
of education or training received under the new program. This 
complements the provisions of the new section 1911 which provides for 
reduction in entitlement for the post-Korean program for education 
and training received under the Korean GI program. 

(9) Section 1634 is amended to provide for the disapproval of an 
educational institution under the Korean GI program if it over- 
charges a trainee under the new program for post-Korean veterans. 
Again, this is a necessary complement to the provisions of the new 
section 1934. 

SECTION 


Section 12(a) of Public Law 85-857, which saves the World War I] 
education and training program from repeal with respect to a few 
specially circumstanced individuals, would be amended to prevent 
a duplication of educational benefits. While this program has largely 
expired, a limited number of individuals can train as late as January 
31, 1965. 

SECTION 3, VOCATIONAL REHABILITATION 


Basic eligibility for vocational rehabilitation on the same basis as 
it has heretofore been available for disabled veterans of World War II 
or the Korean conflict would be extended to persons in need of such 
rehabilitation as the result of a disability incurred in service between 
July 25, 1947, and June 27, 1950, or after January 31, 1955. Voea- 
tional rehabilitation training would be extended to veterans with dis- 
abilities rated as 30 percent or more on the same basis as for World 
War II and Korean conflict veterans. Such training would also be 
available to persons with disabilities rated as less than 30 percent if 
such disability is clearly shown by the veteran to have caused a 
pronounced employment handicap. It is to be especially noted that 
this program would not be limited to the period ending June 30, 1963, 
as in the case of the readjustment programs, but would become a per- 
manent program applicable equally to future periods of war and peace. 

The requirement that vocational rehabilitation may not be afforded 
beyond 9 years after the veteran’s discharge or release from service. 
which was made applicable to the Korean vocational rehabilitation 
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program by Public Law 610 of the 83d Congress, would be applied 
to the new group of veterans. 

The present termination date for the program for Korean conflict 
veteran is removed. This may be a slight Shevelination as to a few 
Korean conflict veterans who were not discharged until after the end 
of that conflict period and consequently had less than 9 years after 
their discharge or release to receive vocational rehabilitation, but this 
liberalization is completely equitable. 

Persons needin caeatuasl rehabilitation for a disability incurred 
after the end of the Korean conflict, but before the date of the bill’s 
enactment, would be allowed a full 9 years after such enactment to 
receive vocational rehabilitation. 

In certain hardship cases, each of the 9-year periods referred to in 
the foregoing paragraphs may be extended by 4 years. 

The remaining subparagraphs of section 3 make certain technical 

erfections necessitated by the extension of the program to post- 
orean veterans, 


SECTION 4, HOME AND FARM LOAN ASSISTANCE 


A veteran who served on active duty between January 31, 1955, 
and July 1, 1963, would be made eligible for certain benefits of the GI 
loan program if his total service was for a period of more than 180 
days or if he was discharged from service, some part of which occurred 
during the eligibility period, for a service-connected disability. The 
benefits which would be authorized would be the guarantee of home 
and farm loans, as well as loans to refinance certain types of delinquent 
indebtedness. The program of direct loans to veterans in housing 
credit shortage areas would also be made available to the new group. 

To avoid duplication of benefits, no veteran would be eligible for 
a loan guarantee as the result of post-Korean service so long as he 
is eligible for GI loan benefits derived from service during either 
World War II or the Korean conflict. After the time for utilizing 
the World War II or Korean entitlement has expired, such a vet- 
eran, if also eligible for the new benefit by service after January 31, 
1955, could qualify for the benefits of the new program, but only to 
the extent that he had not used his entitlement under the earlier 
programs. 

As in the case of the education and training program, the benefits 
under the new GI loan program shall not be afforded to any indi- 
vidual on account of service as a commissioned officer in the Coast 
and Geodetic Survey or the Regular or Reserve Corps of the Public 
Health Service. 

Loans may be guaranteed under the new program if made before 
July 1, 1973. This follows the pattern applicable to the Korean 
program and provides 10 years after the end of the basic service 
period for utilization of the benefit. An additional period of not to 
exceed 1 year would be allowed for disbursement of the loan if a loan 
report or application for loan guarantee is received by the Adminis- 
trator before July 1, 1973. 

The direct loan program, which has always existed on a temporary 
basis, would not be extended for any additional period of time beyond 
that currently authorized for veterans of World War IT and the Korean 
conflict. The current expiration date for the direct loan program 
is July 25,1960. No additional direct loan funds would be authorized. 
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A distinctive feature of the program for post-Korean veterans is 
that such veterans must pay a fee not exceeding one-half of 1 percent 
of the total loan amount to the Administrator as a prerequisite for 
guaranteeing or making a loan under the new program. These 
fees, together with all other moneys received under the program, 
including those from the management or sale of properties, or the 
liquidation of any security acquired under the guarantee program, 
are to be deposited in a mortgage guarantee fund which is to be 
available for the payment of guarantees and for other transactions 
arising from the guarantee of loans. To protect the lender, however, 
it is provided that if the balance in the fund at any time is insufficient 
to carry out the provisions of the chapter with respect to guarantee 
transactions, the Administrator shall use funds appropriated to the 
Veterans’ Administration under the heading ‘‘Readjustment Benefits”’ 
for such purpose on a reimbursable basis to the extent practical. 

Other provisions in this section provide necessary authority for 
the management of the fund and for its orderly termination at the 
time the program ends. 


SECTION 5, SHORT TITLE 


Section 5 of the bill provides that sections 2, 3, and 4 of the bill shall 
be known as the “Veterans’ Readjustment Assistance Act of 1960.”’ 


DEPARTMENTAL REPORTS 


The following report of the Veterans’ Administration, was submitted 
to the House Committee on Veterans’ Affairs on April 8, 1960, with 
respect to the bill H.R. 10596, as introduced in the House of Repre- 
sentatives: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., April 8, 1960. 
Hon. Ouin E. TeaGue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatwes, Washington, D.C. 

Dear Mr. Tracue: The following comments are furnished in 
response to your request for a report by the Veterans’ Administration 
on H.R. 10594, 86th Congress. This will serve also as a report on 
H.R. 10766, an identical bill, and H.R. 10596, H.R. 10756, H.R. 
10814, H.R. 10838, H.R. 10889, H.R. 10918, H.R. 10926, H.R. 10927, 
H.R. 10941, H.R. 11034, H.R. 11139, H.R. 11146, H.R. 11236, and 
H.R. 11311, similar bills having the same purpose and with but a 
minor technical variance. 

The bill would change the method of payment of Federal aid to 
State homes from an annual to a per diem basis. The proposed 
$2.50 a day maximum payment would increase the maximum amount 
payable from $700 to $912.50 a year. 

Federal contributions to States to aid in the care of certain war 
veterans domiciled in State homes were first authorized by the act of 
August 27, 1888 (25 Stat. 450), in the amount of $100 a year for each 
such veteran. The amount of the contribution was gradually in- 
creased through the years and on September 1, 1954, was increased 
to a maximum of $700 a vear by the act of August 21, 1954 (68 Stat. 
757), now codified in section 641(a), title 38, United States Code. 











58 VETERANS’ READJUSTMENT ASSISTANCE ACT OF 1960 


For many years it has been the policy of the Federal Government 
to bear a substantial part of the cost of care of veterans in State homes, 
The dominant purpose of that legislation seems to have been to pro- 
vide a reasonable contribution and the amounts have been varied 
through the years as the cost of operation has increased. Since 1920 
the permanent law has also provided, as an additional limitation on the 
amount of the Federal payment, that in no case could it be more than 
one-half the cost of the veteran’s maintenance in the State home. 
That limitation on Federal payments would be continued should the 
bill be enacted. 

On May 27, 1959, we recommended against enactment of H.R. 
4230, H.R. 5459, and H.R. 3752, bills which would have provided a 
maximum payment of $1,000 a year (Committee Print 62). This 
adverse recommendation was based to a large extent on a considera- 
tion of the relative obligations of Federal and State Governments in the 
light of budgetary factors. We recognized, however, that there had 
been a significant increase in cost of operation in State homes since 
the last increase to $700 in 1954. We recognized also the serious 
difficulties faced by many of the States. 

The difficulties of the States are multiplying in view of the rising 
costs. So we have carefully reconsidered the whole question. We 
now feel that the time has come for a moderate increased contribution 
to the States. The bill would present such an increase. It would 
afford a maximum increase of 30 percent. The average per capita 
increase in cost of operations in State homes since 1954 has not been 
that high but in many of the States it has exceeded that percentage. 
Even with this increase tne Federal contribution will not reach 50 
percent of the operating cost in over half of the State homes. 

As we stated in our previous report, bills of this nature present a 
special question in Federal-State relations on the extent to which the 
Federal Government should share in those State programs and how 
closely the Federal contribution should parallel rising operating costs. 
We feel, in view of all circumstances, that the States should be given 
a reasonable increase in the amount of the Federal payment. This 
increase will tend to encourage the States to expand their domiciliary 
programs and thus help to relieve the pressures on Veterans’ Adminis- 
tration hospital and domiciliary facilities. These pressures will in- 
crease steadily as our large war veteran groups advance in age. 

The bill as drafted purports to amend 


the Act to provide aid to State or territorial homes for the 
support of disabled soldiers, sailors, airmen, and marines of 
the United States, approved August 27, 1888, as amended by 
38 U.S.C. 641. 


The act of August 27, 1888, was repealed by section 14(10) of Public 
Law 85-857. Its substance has been codified in section 641 of title 38 
of the United States Code. Should further consideration be given the 
bill we suggest a direct amendment of the code. 

There are 33 State homes located in 28 States to which the Veterans’ 
Administration is making contributions for maintenance of veterans 
who have been determined eligible for care in a Veterans’ Administra- 
tion facility. Based on fiscal year 1959 figures we estimate that the 
bill would result in an additional cost for the first year of approxi- 
mately $1,250,000. 
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After careful review of all circumstances involved in this general 
question, | recommend your favorable consideration of the proposal 
to increase the maximum amount of Federal payment to the State 
homes from its present amount of $700 a year to the amount proposed 
by the bill—$2.50 a day. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely, 
SuMNER G. WuHirtTiEr, 
Administrator. 


The following departmental reports were submitted to the House 
Committee on Veterans’ Affairs with respect to S. 1138, as passed by 
the Senate on July 21, 1959: 


GENERAL CouUNSEL. OF THE. DEPARTMENT OF DEFENSE, 
Washington, D.C., February 17, 1960. 
Hon. Ouin E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Re presentatives. 


Dear Mr, CuarrMan: I refer to your request for the views of the 
Department of Defense with respect to S. 1138, 86th Congress, a bill 
to provide readjustment assistance to veterans who serve in the Armed 
Forces between January 31, 1955, and July 1, 1963, as enacted by the 
Senate on July 21, 1959. 

The purpose of S. 1138 is stated generally in its title. Under provi- 
sions of the bill, as passed by the Senate, post-Korean veterans would 
be provided three major types of benefits which are patterned closely 
after the forms of assistance authorized under the GI bills for certain 
veterans of World War II and the Korean conflict. These are (a) 
educational and vocational training assistance (sec. 2 of the bill) 
(b) vocational rehabilitation training for veterans with service- 
connected disabilities (sec. 3 of the bill); and (¢) guaranteed and direct 
loan assistance for the purchase of (1) homes, including homes on 
farms, and (2) farmlands, livestock, machinery, and other equipment 
to be used in farming operations conducted by veterans (sec. 4 of 
the bill). 

psa question of providing benefits of the type contemplated by 

. 1138 to peacetime veterans of the military service was one of the 
haa topics of consideration of the President’s Commission on 
Veterans’ Pensions, established in 1955 with Gen. Omar N. Bradley 
as Chairman. That Commission in its final report to the President 

n April 23, 1956, concluded that, in view of the changed character of 
our national military responsibilities for the foreseeable future, peace- 
time veterans should not be provided benefits such as were provided 
to veterans of World War II and the Korean conflict. 

The primary reason for offering postservice assistance to the vet- 
erans of World War II and the Korean conflict was to assist them in 
making the transition from a period of military service in time of 
war or national emergency to civilian life. The Department of 
Defense believes that to apply this same reasoning to personnel now 
in service leads to the inference that service in the Armed Forces is 
something abnormal and undesirable for which a man deserves 
rehabilitation or extra privileges. 
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The Department of Defense recognizes that S. 1138 involyes 
questions of broad national policy beyond the scope of the Depart. 
ment of Defense. However, it must be pointed out that proposals of 
this nature have a very definite effect on the ability of the Armed 
Forces to retain qualified personnel. Programs of educational and 
vocational assistance encourage personnel to leave military service 
immediately after accruing the maximum benefits whic h can be 
gained. This results in a serious handicap to the Armed Forces in 
their efforts to attract and retain qualified personnel on a career basis. 
The Department of Defense has emphasized before that the mainte- 
nance of a force in being of sufficient strength to assure the peace and 
security of the Nation without unreasonable expenditures of funds 
requires that a large percentage of personnel who volunteer for service 
in the Armed Forces remain there on a long-term basis. 

Despite all of the best efforts of the Armed Forces themselves and 
despite the enactment by the Congress of legislation designed to 
increase the attractiveness of a career in the Armed Forces, retention 
of personnel remains one of our most crucial problems. Enactment 
of a bill reinstituting benefits available only to the person who sep- 
arates from the service will compromise the effectiveness of the 
efforts now being directed toward personnel retention. 

Extensive studies have been made of the reasons why personnel 
choose to leave the Armed Forces. In the Department of the Air 
Force, for example, surveys have revealed that one of the primary 
reasons for the separation of first-term airmen has been the desire 
and intention to take advantage of veterans’ educational benefits. 
Attitude surveys conducted in the Air Force during the past 4 years 
have conclusively established that 45 to 50 percent of all separating 
first-term airmen leave the service in order to pursue courses of formal 
education. The problem is further aggravated by the fact that 
separations to take advantage of educational benefits are significantly 
higher among technically qualified airmen who are most needed by 
the Air Force from the standpoint of skill and training, educational 
and mental levels, and career-field management than among airmen 
in nontechnical fields who can be more easily replaced. 

The Department of Defense provides educational opportunities for 
personnel serving on active duty. For example, the Air Force edu- 
cational services program is designed to make an Air Force career 
more attractive, encourage airmen and officers serving on active duty 
to raise their educational levels, and to fulfill the Air Force goal of a 
high school diploma or its equivalent for each airman and a college 
degree for each officer. The Army and the Navy, as a part of similar 
programs, are conducting pilot programs for the college training of 
selected enlisted men to meet specific job requirements. 

For the reasons stated, the Depattrae of Defense is opposed to 
section 2 of the bill which would provide educational and vocational 
training assistance. The Department of Defense defers to the Veter- 
ans’ Administration on sections 3 and 4 of the bill which provide 
rehabilitation for certain disabled veterans and certain home and farm 
loan assistance. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report and that enactment of sections 2 and 4 
of the bill would not be in accord with the program of the President. 

Sincerely yours, 
J. ViIncENT Burke, Jr., 
Veterans’ Administration, 
Office of Administrator of Veterans’ Affairs. 





FEepruary 22, 1960. 
Hon. Ourn E. Teacup, 
Chairman, Committee on Veterans’ A fairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Teacue: We are pleased to furnish the following com- 
ments in response to your request for a report by the Veterans’ Ad- 
ministration on S. 1138, 86th Congress, as passed by the Senate on 
July 21, 1959. 

S. 1138 has two related but distinct purposes. It would— 

(1) Place the existing vocational rehabilitation program for 
the service disabled on a permanent basis and extend eligibility 
for the benefit to those disabled during the period between the 
end of World War II and the beginning of the Korean conflict 
or after the end of the Korean conflict period; and 

(2) Provide education and training and home and farm loan 
benefits as readjustment aids for those serving after the end of 
the Korean conflict and before July 1, 1963 (the scheduled termi- 
nation of authority to induct individuals into the Armed Forces. 
under the Universal Military Training and Service Act). 

Vocational rehabilitation, as it would be extended to the peacetime 
group by section 3 of the bill, would afford eligibility to those with a 
compensable disability rated 30 percent or more on the same basis as 
it has been provided for veterans of World War II and the Korean 
conflict. However, peacetime ex-servicemen with lesser rated disabil- 
ities could receive the benefit if it is clearly shown that the disability 
causes a pronounced employment handicap. In either event, once 
need for vocational rehabilitation is determined, the peacetime ex- 
serviceman would receive the full range of vocational services as pro- 
vided for the wartime group; that is, vocational counseling to deter- 
mine the type and extent of training, and training at Government 
expense for as much as 4 years (longer if necessary). 

Vocational rehabilitation for the service disabled has proved to be 
extremely worthwhile, not only to the veterans themselves but to the 
Nation asa whole. The amendments to chapter 31 of title 38, United 
States Code, which would be made by this bill represent a sound 
approach to providing this benefit and conform to recommendations 
which I have heretofore made to your committee, particularly in con- 
nection with my report of May 21, 1959, on H.R. 266. They are also 
consistent with the President’s recommendation to the C ongress in his 
budget message of January 18, 1960, in which he stated that a program 
of vocational rehabilitation for persons with substantial service-con- 
nected disabilities should be added to the range of benefits currently 
provided for peacetime ex-servicemen. I strongly recommend favor- 
able consideration of this legislation by your committee. 
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On the other hand, sections 2 and 4 of the bill would provide major 
readjustment benefits for persons serving during the draft period, 
Both of the benefits which would be provided—education and training 
and home and farm loan assistance—are similar to the comparable 
benefits provided veterans of the Korean conflict by the Veterans’ 
Readjustment Assistance Act of 1952. Each would be substantially 
modified, however, and would present some novel features. 

Education and training would be established as a program separate 
from that for the Korean conflict veterans. Most provisions would 
be identical with those of the earlier program. The major variation 
is the provision adopted on the floor of the Senate that the ex-service- 
man pursuing a program of higher education will receive education 
and training allowances as loans, rather than as grants, after the 
first school year if he does not “attain a scholastic average sufficient 
to place him in the upper half of his class’”’ during the preceding school 
year. Another new provision is designed to preserve the education 
and training entitlement of career personnel until after their final 
release from the Armed Forces. This would mean that in reality 
some education or training would be afforded long after June 30, 
1973—the nominal general termination date for the program. 

Section 4 of the bill would provide home and farm loan guaranty 
benefits to persons who served during the post-Korean induction 

eriod which would be similar to the benefit now available to World 

Jar II and Korean veterans. They would also be eligible for direct 
Joans under the same conditions as are applicable to the World War II 
and the Korean groups, subject however to the existing cutoff date 
of July 25, 1960. Veterans of World War II or Korean service who 
serve during the specified post-Korean period would be eligible for 
the new benefits, but only to the extent of their unused World War II 
or Korean service entitlement. 

The distinctive new feature of the extended program would be the 
requirement that the beneficiary pay a fee (not in excess of one-half 
of 1 percent of the loan amount) as a prerequisite for the guaranty of 
the loan or the making of a direct loan. The fees would be placed 
in a mortgage guaranty fund to be used for the paymént of claims, 
expenses, and losses arising out of guaranty transactions under the 
proposed program. If the fund balance at any time is insufficient 
for these purposes, however, additional amounts could be transferred 
to the fund from moneys appropriated for readjustment benefits. 

I am unable to recommend these special readjustment benefits for 
peacetime ex-servicemen. As the President stated in his recent 
budget message, the need for this type of benefit is not supported by 
the conditions of current military service. 

The underlying purpose of education and training, loan guaranty 
and the other readjustments benefits was to aid veterans whose norma 
activities had been seriously disrupted by wartime military service in 
their return to civilian life. Peacetime service under current condi- 
tions presents fewer rigors and hazards than does combat service. It 
has much less disruptive effect upon the individual’s education plans 
and his career than extended wartime service, with its many uncer- 
tainties. In particular, the impact of selective service is minimized 
by peacetime procedure with its liberal student deferments. 

Present-day servicemen return to civilian life under more favorable 
conditions than did their World War II counterparts. The element 
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of mass demobilization is not present and the civilian economy is, in 
general, able to absorb them upon separation. Many of them have 
received valuable special training while in service in addition to sub- 
stantial pay and other benefits. 

Servicemen who entered the Armed Forces after the end of the 
Korean conflict period are entitled to death and disability compensa- 
tion benefits, hospitalization and medical care for service-connected 
illnesses, and special national serivce life insurance if they are disabled 
as aresult of their service. In addition, unemployment compensation, 
which was one of the readjustment benefits afforded the Korean group 
by the Veterans’ Readjustment Assistance Act, is now available to 

st-Korean ex-servicemen on a permanent basis pursuant to Public 
lowe 85-848. If vocational rehabilitation is added, as proposed by 
section 3 of this bill, there will exist a very substantial and well- 
rounded system of benefits to discharge the responsibility of the 
Federal Government to those who serve in time of peace. 

In addition to these matters which go to the question of need for 
special readjustment benefits, the President pointed out in his budget 
message that benefits such as here proposed would be contrary in 
purpose to the incentives which have been provided to encourage 
capable individuals to make military service a career. I assume that 
the Department of Defense will fully discuss this point. 

The provisions in section 2 for educational loans in certain circum- 
stances in lieu of grants present special administrative problems and 
policy considerations. In fact, unless the pattern of the loan feature 
were changed, some of the administrative problems would offer very 
serious difficulties. I shall not develop these collateral matters fur- 
ther in this report, but we shall be glad to discuss them in detail with 
the committee or its staff, if requested. 

The major cost impact of the measure arises from the education and 
training provisions. We estimate that the expenditures for direct 
benefits under this program will be $178 million in the first year and 
reach a peak of $379 million by fiscal year 1963. After the first year, 
a relatively small portion of the annual expenditures would go into 
loans which would be repayable over an extended period. If the effec- 
tive date of the education and training provisions should remain as 
September 1, 1959, there would be an additional expenditure of $46 
million for retroactive payments of education and training allowances. 
Details of the expenses of this and the other programs are shown in 
the enclosed tables. 

In summary, I strongly urge favorable action by your committee 
with respect to the vocational rehabilitation program as proposed by 
section 3 of this bill. For the reasons stated, 1 recommend against 
enactment of sections 2 and 4 providing special readjustment benefits 
for the post-Korean group. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this report to the committee and that sections 2 
and 4 of S. 1138 would not be in accord with the program of the 
President. The Bureau has further advised that a program of voca- 
tional rehabilitation benefits for peacetime exservicemen with sub- 
stantial service-connected disabilities would be in accord with the 
program of the President. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 
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DEPARTMENT OF 
Heatru, Epvucation, AND WELFARE, 
February 22, 1960. 
Hon. Ou1n E. TEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washing gton, D.C. 

Dear Mr. CuHatrMan: This is in response to your request of July 
23, 1959, for a report on S. 1138 (in the House), an act to provide 
readjustment assistance to veterans who serve in the Armed Forces 
between January 31, 1955, and July 1, 1963. This act would be similar 
to the Veterans’ Readjustment Assistance Act of 1952 (Public Law 
82-550), except that it would extend the basic service period of eligi- 
bility for educational benefits beyond the date of January 31, 1955, 
when such basic service period was terminated by Presidential 
eye ys 

1138 (in the House) also differs from the 1952 act in two other 
pistioniens: (1) An eligible veteran would be required to serve at least 
180 days in the Armed Forces to qualify for educational benefits; 
and (2) benefit payments would be made in the form of a grant during 
the first year of the veterans’ enrollment in an institution of higher 
education and thereafter in order to continue to receive an educational 
grant the veteran student would be required to maintain a scholastic 
average in the upper half of his class. Should he fail to maintain such 
standing he would not be eligible for a similar grant in the following 
year. He is authorized, however, ‘‘to receive such allowances on a 
loan basis, if he so elects.” In the event that the borrower improved 
his se holastic average and placed in the upper half of his class, the 
Veterans’ Administration upon application 1s required to cancel the 
amount of his loan or to pay him the difference between the amount 
of his loan and the benefit grant he might otherwise have received. 

Under the terms of sections 1933 and 1934 such loans would be 
interest free, could not exceed the amount of the educational benefits 
payments (range for the academic year: $990 for single veterans, 
to $1,440 for veterans with more than a single depe inde nt); would 
require no security other than a promissory note, and could be repaid 
in equal or graduated installments within 10 years, to begin 1 year after 
the veteran ceases full-time study; periodic installments need not be 
paid during any period in which a veteran is pursuing a full-time pro- 
gram of education or has been recalled to ac tive duty and because of 
his ay grade repayment would constitute an ‘undue burden,” and 
the ban would be canceled upon the veteran’s death or permanent or 
total disability. 

To the extent that S. 1138 (in the House) raises questions concern- 
ing the comparability ‘of benefits under the Veterans’ Re ‘adjustment 
Assistance Act of 1952 and related ac ts, and concerning the mainte- 
nance of an adequate supply of military manpower by the Defense 
Department, they do not fall within the competence of this Depart- 
ment. On such questions, therefore, we defer to the Veterans’ 
Administration and the Department of Defense. Our remarks are 
confined, therefore, to the educational aspects of the proposed exten- 
sion. From this point of view, the Department is strongly opposed 
to enactment of this measure. 
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The purpose of the educational benefits under the Veterans’ Re- 
adjustment Assistance Act of 1952 was to provide for “vocational 
readjustment and restoring lost educational opportunities to those 
service men and women whose educational or vocational ambitions 
have been interrupted or impeded by reason of active service in the 
Armed Forces during a period of national emergency.”’ 

The information available to this Department indicates that the 
educational plans of young men are at this time not being impeded or 
interrupted by reason of service in the Armed Forces. The Depart- 

ment of Defense states that under the Reserve Forces Act of 1955 there 
are over 30 ways whereby a young man may fulfill his military service 
obligations, virtually all of whic h make it possible for an individual 
to complete his educational program prior to rendering such service. 
Moreover, at the present time young men are not “being drafted 
below the age of 22 years, which is above the average age of those 
graduating from college. Furthermore, the regulations of selective 
service permit the de ferment of military obligation on the part of 
students capable of meeting certain minimum standards as students 
in colleges or universities. 

It is the view of the Department that the educational and vocational 
needs of those subject to military service should be considered as a 
part of the much broader problem which involves the educational 
needs of all our young men and women and the national requirements 
for trained manpower. We concur with recommendation No. 54(b)) 
in the final report of the President’s Commission on Veterans’ Pensions 
which states: 

“Educational benefits for ex-servicemen should not be used, on a 
long-term basis, as a means for meeting national educational needs. 
The broader national interest in adequate education, particularly at 
the higher levels, should be considered on :a general basis which will 
take into account the abilities and needs of all young people, including 
ex-servicemen. Qualified ex-servicemen competing for Government 
scholarships, under any future general programs of educational assist- 
ance, might properly be given a reasonable preference to offset the 
handicap they would have in competing with civilians with more 
recent academic work.” 

These broader needs are being assessed continuously by this Depart- 
ment, as reflected in our recommendations for Federal action to 
strengthen higher education and to extend the opportunities of youth 
to obtain a college education. The National Defense Education Act 
of 1958 authorized programs which will materially advance both these 
objectives. Our current recommendation for a program of Federal 
support and assistance to colleges and universities for the construction 
of needed facilities, as embodied in H.R. 4267, is also designed to 
strengthen higher education in the national interest. 

We believe that—in the absence of special considerations such as 
were created by World War II and the Korean conflict—the educa- 
tional opportunities of young men who serve in the Armed Forces 
are not impaired by such service. Accordingly, we believe that 
Federal programs in the field of education should be broadly conceived 
to serve the needs of all young men and women and to strengthen 
education in the national interest. The extension of eligibility for 
special educational benefits afforded by the Veterans’ Readjustment 
Assistance Act of 1952 would not effectively serve this purpose. 

69003 Res., Vol. 3—S. Rept. 1547, 86-2, O-62—5 
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We have further objections to the instant bill, however. It would 
differ from previous acts providing educational allowances for veterans 
in that it would impose an academic requirement as a condition of 
continued eligibility to receive such allowances. Eligible veterans 
who failed to maintain a standing in the upper half of their college 
class would be disqualified for the allowance, but would qualify for a 
loan. As there is no reasonable relation between relative class stand- 
ing and the need for or entitlement to readjustment assistance, it 
must be concluded that in this respect the instant bill departs sub- 
stantially from the concept of readjustment. Essentially, this bill 
would authorize a Vederal scholarship program, limited to veterans 
who maintain a prescribed class standing, coupled with a Federal 
student loan program for other veterans. The veteran’s need for 
financial assistance would not be considered in awarding the scholar- 
ships or making the loans. Such a proposal raises serious questions 
of Federal educational policy. 

It should be noted that section 3 of S. 1138 would extend the voca- 
tional rehabilitation programs for veterans of World War II and the 
Korean conflict to individuals disabled as the result of military service 
after January 31, 1955, requiring, however, a stricter standard of 
proof regarding need for such training. It is our understanding that 
the Administrator of Veterans’ Affairs has endorsed this extension in 
principle. We concur in the Administrator’s position. 

For the reasons set forth above we recommend that 5S. 1138 not be 
enacted. 

The Bureau of the Budget has advised that there is no objection 
to the presentation of this report to the committee and that sections 2 
and 4 of S. 1138 would not be in accord with the program of the Presi- 
dent. The Bureau has further advised that a program of vocational 
rehabilitation benefits for peacetime exservicemen with substantial 
service-connected disabilities would be in accord with the program 
of the President. 

Sincerely yours, 
Artuur E. FLEMMING, 
Secretary. 


The following departmental reports were submitted to the Senate 
Committee on Labor and Public Welfare with respect to 5.1138, as 
introduced in the Senate on February 19, 1959: 


VETERANS’ ADMINISTRATION, 
Washington, D.C., March 24, 1959. 
Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Senator Hiti: The following comments are furnished in 
response to your request for a report by the Veterans’ Administration 
on 8. 1138, 86th Congress, which, if enacted, would be cited as the 
“Veterans’ Readjustment Assistance Act of 1959.” 

S. 1138 has two related but distinct purposes. It would provide 
several readjustment benefits for persons serving in the Armed Forces 
between the end of the Korean conflict period and July 1, 1963, namely, 
education and training, home and farm loan guarantees and direct 
loans, and mustering-out pay. These benefits would be patterned 
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after those provided for Korean veterans by the Veterans’ Readjust- 
ment Assistance Act of 1952. The proposed terminal date of July 1, 
1963, would coincide with the date specified in pending legislation to 
extend the authority to induct individuals into the Armed Forces for 
training and service under the Universal Military Training and 
Service Act. Secondly, S. 1138 would extend vocational rehabilita- 
tion benefits as now provided for disabled veterans of World War II 
and the Korean conflict to veterans in need thereof to overcome 
the employment handicap of a disability arising from service after 
the end of the Korean conflict period. Vocational rehabilitation 
would become a permanent program and not limited to those serving 
during the post-Korean induction period. 


READJUSTMENT BENEFITS 


Section 2 of the bill would establish, as a chapter 40 of title 38, 
United States Code, a separate education and training program for 
the post-Korean veteran group. The new program, however, would 
in all essentials be identical with that provided for Korean veterans 
(ch. 33 of title 38). With minor exceptions, the variations are either 
purely matters of form or necessary technical changes to adapt the 

rovisions to the new service group and to insure against overlaps 

etween the new program and existing programs for the World War II 
and Korean groups. 

Very briefly, under the bill a post-Korean veteran could receive 
monetary assistance in pursuing a program of education or training 
for a period equal to one and a half times his active duty during the 
specified eligibility period (including in the case of a veteran on active 
duty on the last day of the period his continuous service thereafter), 
but in no event may he accrue more than 36 months, training entitle- 
ment. Persons who had acquired eligibility for education or training 
assistance from the Government by reason of their World War Il 
or Korean conflict service or who had qualified for similar assistance 
under the war orphans’ educational assistance program would be 
eligible for the new benefit, but the period of entitlement would be 
reduced by an amount equivalent to that which they had received 
under one of the other programs. 

Permissible types of education and training would cover the full 
range available to Korean veterans, including college and school 
training, on-job and on-farm training, as well as correspondence 
courses. An example of the assistance provided is the case of a vet- 
eran with two dependents pursuing a school course on a full-time basis 
who would receive an education and training allowance of $160 per 
month, or a total maximum assistance of $5,760. After his discharge 
or release from induction period service, an eligible veteran would 
have 3 years to commence, and 8 years to complete his program. A 
veteran discharged or released before the date of the bill’s enactment 
could measure these 3- and 8-year periods from such date of enact- 
ment. No education or training could be afforded after June 30, 1973. 

We note that the proposed section 1922 contains text identical 
with that which would have been added to the comparable require- 
ments of the Korean Readjustment Act by S. 4031, 85th Congress, 
as reported by your committee and passed by the Senate at the end of 
the last Congress. We recommend favorable consideration of S. 4031, 
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since it made a slight, but desirable, liberalization of the conditions 
under which a veteran trainee might change his program of education 
or training. 

Section 4 of the bill would provide home and farm loan guarantee 
benefits to persons who served during the post-Korean induction 
period which would be similar to the benefit now available to World 
War II and Korean veterans. They would also be eligible for direct 
loans under the same conditions as are applicable to the World War IJ 
and the Korean groups, subject, however, to the existing cutoff date 
of July 25, 1960. Veterans of World War II or Korean service who 
serve during the specified post-Korean period would be eligible for 
the new benefits, but only to the extent of their unused World War IT 
or Korean service entitlement. 

Under this proposal loans could be guaranteed until July 1, 1973, 
with an additional year authorized for processing those loan applica- 
tions received prior to the terminal date. Payment of a fee by the 
veteran of not over one-half percent of the loan amount would be a 
prerequisite for the guarantee of the loan or the making of a direct 
loan. The fees received by the Administrator would be placed in a 
mortgage guarantee fund to be used for the payment of claims, 
expenses, and losses arising out of guarantee transactions under the 
proposed program. The Administrator could use funds appropriated 
for readjustment benefits if the fund balance at any time is insufficient 
for this purpose, subject to reimbursement if and when practicable, 
Moneys in the fund could be invested in obligations issued or guaran- 
teed by the Federal Government. 

In passing, we note that veterans whose entire period of service 
occurred after World War II and prior to the Korean conflict, that is, 
between July 25, 1947, and June 27, 1950, would not be eligible under 
the proposed extension of loan benefits. Since this benefit will 
remain available for World War II veterans until July 25, 1960, the 
basis for such exclusion is not readily apparent. 

Section 5 of the bill would extend a modified mustering-out payment 
program to the post-Korean group. This program is administered 
by the service departments rather than the Veterans’ Administration, 
and we assume you will look to the Department of Defense, both for 
detailed comments and for recommendations with respect to this 
section of the measure. 

The underlying purpose of education and training, loan guarantees, 
and the other readjustment benefits was to aid veterans whose normal 
activities had been seriously disrupted by wartime military service in 
their return to civilian life. Servicemen who entered the Armed 
Forces after the end of the Korean conflict period are entitled to death 
and disability compensation benefits, hospitalization and medical 
care for service-connected illnesses, and special term national service 
life insurance if they are disabled as a result of their service. In 
addition. unemployment compensation, which was one of the readjust- 
ment benefits afforded the Korean group by the Veterans’ Readjust- 
ment Assistance Act of 1952, is now available to post-Korean veterans 
on a permanent basis pursuant to Public Law 85-848. Whether or 
not additional readjustment benefits in the form of education and 
training and preferential loan assistance should also be extended to 
veterans who serve during the period of the peacetime draft involves 
a determination of basic policy. 
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In considering this matter, the committee will recognize that except 
for actual disability the hazards and other handic aps of wartime serv- 
ice are not present to the same extent during peacetime. The specific 

eriod of peacetime service is generally of shorter duration and is 
nown in advance and, we understand, present selective service poli- 
cies are designed to promote a reasonable integration of schooling 
plans with military service. Hence, the individuals affected are 
afforded a better opportunity of anticipating the interruption of 
civilian life and consequently of making the necessary arrangements 
for minimizing the impact. Moreover, the element of mass demobili- 
zation, such as existed at the end of World War II, is not present and 
the civilian economy is, in general, able to absorb these young men 
upon discharge. With respect to the loan program, we note that 
resent servicemen at discharge are normally well below the usual 
ome-buying age for the general population and their service does not 
present a substantial obstacle to the acquisition of a home at the 
time they are ready to enter the housing market. 

These extensive readjustment benefits should only be afforded if 
there is a clear showing of their necessity to enable present-day service- 
men to make a satisfactory return to their civilian pursuits. These 
benefits, particularly education and training, are extremely costly, and 
their impact upon the current efforts to achieve a balanced Federal 
budget would be great. I do not believe that under present circum- 
stances there is sufficient justification for legislation of this far-reachmg 
character in behalf of veterans who have sustained no disablement in 
service. 

VOCATIONAL REHABILITATION 


In addition to the readjustment benefits heretofore discussed, the 
bill (sec. 3) would amend chapter 31 of title 38, United States Code, 
to extend the existing vocational rehabilitation program to persons 
disabled as a result of service after January 31, 1955, on the same basis 
as the program has been available for veterans of World War I] and 
the Korean conflict. It is, therefore, similar in purpose to S. 4213, 
85th Congress, upon which I favorably reported to your committee 

August 4, 1958, and which, with amendments, passed the Senate 
on August 18, 1958. 

Vocational rehabilitation for disabled veterans has proved to be 
extremely worthwhile, not only to the veterans themselves, but to the 
Nation as a whole in enabling persons disabled by their service to 
become self-sustaining. I wholeheartedly endorse the principle of 
extending it to the peacetime group as a permanent program to go 
hand in hand with our program of disability compensation. I would 
like to suggest for the consideration of the committee, however, the 
desirability of amending the text of the bill to assure that the program 
so extended will be sound, and limited to those who present a clear 
case of need for this special type of assistance. 

In reporting to your committee last year on S. 4213 which, as intro- 
duced, would have provided the benefit only to those disabled by their 
service to the degree of 30 percent or more, I pointed out that there 
would be some individuals who, although their disability was rated 
for compensation purposes at less than 30 percent, would have as 
much need for vocational rehabilitation as those with higher rated 
disabilities. At that time I suggested that it might be well to extend 
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the program to all persons needing vocational rehabilitation for a 
compensable disability; that is, a disability rated 10 percent or more, 
This approach was accepted by the committee in connection with 
that bill and is represented by the text of section 3 of the instant bill, 
After further careful study, we now believe that it would be desirable 
to emphasize that those persons with lesser rated disabilities should 
only receive the benefit if they can show a clear need for vocational 
rehabilitation, without benefit of the presumptions which are appro- 
priately applied to those with more serious disabilities and which have 
been applied generally to the wartime disabled groups. 
I therefore suggest that the language of the bill commencing at 
line 23, page 51, through line 4, page 52, be amended as follows: 
‘“‘(a.) Every veteran who is in need of vocational rehabilitation 
on account of a service-connected disability which is, or but for 
the receipt of retirement pay would be, compensable under 
chapter 11 of this title shall be furnished such vocational rehabili- 
tation as may be prescribed by the Administrator, if such disa- 


bility 





‘““(1) arose out of service during World War II or the 
Korean conflict; or 

““(2) arose out-of service after January 31, 1955, and is 
rated for compensation purposes as 30 per centum or more, 
or if less than 30 per centum is clearly shown to have caused 
a pronounced employment handicap.” 

If amended as suggested, section 3 of the bill would be consisient 
with the recommendation made by the President in his budget message 
of January 19 to the Congress, in which he recommended that “im- 
proved rehabilitation services should be provided for those few peace- 
time ex-servicemen with substantial service-connected disabilities.”’ 

The committee may also wish to consider further amending the bill 
to provide the benefit to those individuals disabled by reason of service 
between July 25, 1947, and June 27, 1950. There seems to be no real 
reason to exclude those few individuals disabled during that period 
who may stili need and be able to benefit from this type of assistance. 


ESTIMATES OF COST 


For education and training 
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Administrative cost would be about 4 percent of direct benefits cost. 

Fiscal year 1964 would be the peak year. After that the annual 
cost should decline, based on the eligibility period of February 1, 1958, 
through June 30, 1963. 
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For home and farm loans 


The cost to the Government of the proposed extension of the loan 

arantee benefits is not subject to precise estimate. It is quite 

roblematical whether a one-half of 1 percent fee (the maximum per- 
mitted by the bill) would be adequate for offsetting the expenses 
resulting from claims under the guarantee and the subsequent ex- 
penses which might result from acquisition of properties, their man- 

ement and sale. To the extent that the mortgage guarantee fund, 
which would be derived primarily from such fees, proved inadequate 
to meet these expenses, they would be paid out of a aed funds. 
No additional direct loan funds would be provided b the bill beyond 
those which will be available under present law for the World War IT 
and Korean veterans. Hence, no additional direct loans would be 
authorized, but there would be an increased demand for the limited 
amount of direct loan money available. 

If the number of entries into the Armed Forces continues at approxi- 
mately the present rate, we estimate that from 3 million to 4 million 
veterans will become eligible for the loan benefits of the bill. Of this 
number, we would estimate that from 1 million to 1,250,000 veterans 
would use the benefit and obtain guaranteed loans at an estimated 
administrative expense, to be borne out of appropriations, of from 
$40 million to $50 million. 


For vocational rehabilitation 
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Administrative costs, including counselling and beneficiary travel, 
would approximate one-sixth of the direct benefit cost. 

The foregoing estimates assume that vocational rehabilitation is 
extended but that an education or training benefit would not be avail- 
able to post-Korean veterans. If education and training is generally 
available to the post-Korean group as a readjustment benefit, the fore- 
going estimates should be reduced by approximately one-half on the 
assumption that approximately 50 percent of the potential eligible 
disabled veterans will for one reason or another elect to take train- 
ing under the readjustment program rather than the rehabilitation 
program. 

SUMMARY OF VA POSITION 


For the reasons stated, I do not believe that present circumstances 
justify providing special types of education and training and loan as- 
sistance which would be afforded by sections 2 and 4 of this bill, and 
accordingly I am unable to recommend favorable consideration of 
these features of S. 1138 by your committee. I defer to the Depart- 
ment of Defense with respect to mustering-out payments. However, 
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I strongly favor the enactment of seetion 3 of the bill to provide voca- 
tional rehabilitation for peacetime veterans if the eligibility criteria 
are modified as we have suggested in connection with the detailed 
discussion of this provision of the bill. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the presentation of this report and that sections 2, 
4, and 5 of S. 1138 would not be in accord with the program of the 
President. The Bureau further advised that it favors enactment of 
section 3 of the bill if modified as suggested in this report. 

Sincerely yours, 
Sumner G. Wuirtier, Administrator. 





EXeEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGeET, 
Washington, D.C., March 24, 1959. 
Hon. Lister Hitt, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuatrMan: Thisisin reply to your letter of March3, 
1959, requesting views of the Bureau of the Budget on S. 1138, a bill 
to provide readjustment assistance to veterans who serve in the 
Armed Forces between January 31, 1955, and July 1, 1963. 

We believe that three basic principles should guide the determination 
of benefits to be provided for ex-servicemen who entered the Armed 
Forces after January 31, 1955. First, these benefits must meet the 
real needs of ex-servicemen for readjustment or other assistance, 
Second, since these benefits may well assume the nature of perma- 
nently established programs, they should be carefully coordinated 
with other related social and economic programs of the Government. 
Third, in view of the continuing requirement for strong, effective 
Armed Forces, a sound veterans’ program must be consistent with 
military recruitment and personnel retention policies. 

The Government’s obligation to provide readjustment assistance to 
ex-servicemen should be related to special needs which result directly 
from military service and which are not met by other means. It is 
believed that these benefits should be especially designed to meet the 
needs of the future rather than merely continuing programs previously 
employed under specific postwar conditions. With the exception of 
actual disability, the handicaps resulting from peacetime service are 
less extensive than the problems associated with wartime service. 
Therefore a more limited structure of benefits is appropriate. In 
addition to reduced hazards, and shorter specific periods of service, 
peacetime service does not interpose itself in the personal, educational, 
and career plans of individuals with the drastic and preemptory 
conditions which obtain in wartime. 

Among the major readjustment benefits which would be provided 
under S. 1138 are education and training. Since liability for induction 
at specified ages will be a constant factor during the period covered 
by the bill, military service can be incorporated in individual plans 
well in advance. Selective service policies now promote reasonable 
integration of schooling with military service. In addition, peace- 
time military service offers wide opportunities for offduty education 
and training. The demand for skilled personnel in the Armed Forces 
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also has increased the scope of onduty training, and many of the 
skills thus developed are highly transferable to civilian occupations. 
As a result of all these factors, it is believed that peacetime service 
does not create serious educational inequities. 

Extension of special educational benefits to peacetime veterans has 
frequently been urged as a means of fulfilling this country’s growing 
need for more highly skilled personnel. In this connection, it is noted 
that the 85th Congress enacted the National Defense Education Act 
which provides a general program of assistance and encouragement 
to the youth of our country in the field of higher education. 

Loan guarantee benefits would also be provided under this bill. 
However, peacetime military service normally does not constitute a 
bar to purchase of a home at a reasonable age. Return to civilian 
life is at an earlier age than for the veterans of World War II. At 
discharge, peacetime servicemen are well below the usual home-buying 
age for the general population. Considering the other relatively 
favorable circumstances of peacetime service, discussed earlier, the 
peacetime veteran will be sufficiently readjusted to compete on a par 
with other civi.ians by the time he enters the housing market. It 
should also be noted that the supply of housing in relation to demand 
js much more favorable than after World War II and regular FHA 
mortgage terms are considerably more liberal. If at the pertinent 
age peacetime veterans and nonveterans are equally capable of pur- 
chasing homes, any future changes in Government-regulated mortgage 
terms should apply to all on the same basis. This would be not only 
an equitable but also an effective housing policy. 

Mustering-out pay for peacetime servicemen appears to be un- 
necessary in view of improved military pay scales, liberal leave allow- 
ances, and other benefits. In addition, unemployment compenastion 
is now available to post-Korean veterans on a permanent basis. 

S. 1138 would provide vocational rehabilitation, an objective which 
the President recommended in his budget message. The Adminis- 
trator of Veterans’ Affairs, in his report on S. 1138, suggests the bill be 
amended to make it consistent with the recommendation that ‘‘im- 
proved rehabilitation services should be provided for those few peace- 
time ex-servicemen with substantial service-connected disabilities.” 

The relationship of the proposed educational and loan benefits to 
more general programs should be given careful consideration. In the 
absence of overriding necessity for special aid to ex-servicemen, the 
Government’s educational and housing policies will be more effectively 
implemented through unified programs which can be readily adapted to 
changing conditions in the interest of the whole country. Duplicate 
programs result in waste of resources, slower service, and unequal 
treatment of similar needs. 

Another factor to be considered in the proposed extension of the 
educational, loan, and mustering-out benefits is the possible adverse 
effect on our military forces. Effective use of modern weapons and 
military equipment requires prolonged training, often extending 
throughout a full tour of duty. Our Armed Forces currently face 
serious difficulty in retaining the highly skilled personnel essential to 
our national security. The national interest, therefore, requires con- 
tinued emphasis on military personnel policies which encourage fully 
trained men to remain in service. It would be inconsistent with this 
vital objective to offer at the same time, a series of post-discharge 
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benefits of unestablished essentiality which tend to discourage 'con. 
tinuation of service careers. 

Accordingly, except for the vocational rehabilitation provision ag 
noted above, enactment of S. 1138 would not be in accord with the 
program of the President. 

Sincerely yours, 
Puituirpe S. HuGuHes, 
Assistant Director for Legislative Reference. 





DEPARTMENT OF THE AIR Force, 
OFrFIcE OF THE SECRETARY, 
Washington, April 20, 1959. 
Hon. Lister Hi11, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate. 

Dear Mr. CuarrMan: I refer to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to 
S. 1138, a bill to provide readjustment assistance to veterans who 
serve in the Armed Forces between January 31, 1955, and July 1, 
1963. The Secretary of Defense has assigned to the Department of 
the Air Force the responsibility for providing your committee with a 
report on this legislation on behalf of the Department of Defense. 

The purpose of S. 1138 is to extend from January 31, 1955, until 
July 1, 1963, the period during which personnel in military service 
can establish eligibility for certain benefits provided by the Veterans’ 
Readjustment Assistance Act of 1952 (now codified in title 38, United 
States Code). S. 667 and S. 714 are similar bills which were intro- 
duced in the 85th Congress. 

The question of providing benefits of the type contemplated by 
S. 1138 to peacetime veterans of the military service was one of the 
major topics of consideration of the President’s Commission on Vet- 
erans’ Pensions, established in 1955 with Gen. Omar N. Bradley as 
Chairman. That Commission in its final report to the President on 
April 23, 1956, concluded that, in view of the changed character of 
our national military responsibilities for the foreseeable future, peace- 
time veterans should not be provided benefits such as were provided 
to veterans of World War II and the Korean conflict. 

The primary reason for offering postservice assistance to the vet- 
erans of World War II and the Korean conflict was to assist them in 
making the transition from a period of military service in time of war 
or national emergency to civilian life. The Department of Defense 
believes that to apply this same reasoning to personnel now in service 
leads to the inference that service in the Armed Forces is something 
abnormal and undesirable for which a man deserves rehabilitation or 
extra privileges, and, to that extent tends to stigmatize a career in 
the Armed Forces. 

The Department of Defense recognizes that S. 1138 involves ques- 
tions of broad national policy beyond the scope of the Department 
of Defense. However, it must be pointed out that pediouatle of this 
nature have a very definite effect on the ability of the Armed Forces 
to retain qualified personnel. Programs of educational and vocational 
assistance encourage personnel to leave military service immediately 

















—> Fs © @ & 


ont SI oO OL] ofr © 


xO. 


— 


or >’ © Eh DS" bh & 


—* = 


o-a.e fF So ro 


Ir 





‘et- 
as 


- of 
ce- 


ded 


vet- 
1 in 
war 
nse 
vice 
ing 
1 or 
r in 


ues- 
1ent 
this 
rces 
onal 
tely 


VETERANS’ READJUSTMENT ASSISTANCE ACT OF 1960 75 


after accruing the maximum benefits which can be gained. This re- 
sults in @ serious handicap to the Armed Forces in their efforts to 
attract and retain qualified personnel on a career basis. The Depart-. 
ment of Defense has emphasized before that the maintenance of a. 
force-in-being of sufficient strength to assure the peace and security 
of the Nation without unreasonable expenditures of funds requires. 
that a large percentage of personnel who volunteer for service in the- 
Armed Forces remain there on a long-term basis. 

Despite all of the best efforts of the Armed Forces themselves and 
despite the enactment by the Congress of legislation designed to in-- 
crease the attractiveness of a career in the Armed Forces, retention of 

ersonnel remains one of our most crucial problems. Enactment of 
a bill reinstituting benefits available only to the person who separates 
from the service will compromise the effectiveness of the efforts now 
being directed toward personnel retention. 

Extensive studies have been made of the reasons why personnel 
choose to leave the Armed Forces. In the Department of the Air 
Force, for example, surveys have revealed that one of the primary 
reasons for the separation of first-term airmen has been the desire 
and intention to take aneeninae of veterans’ educational benefits. 
Attitude surveys conducted in the Air Force during the past 4 years 
have conclusively established that 45 to 50 percent of all separatin 
first-term airmen leave the service in order to pursue courses of forma 
education. The problem is further aggravated by the fact that separa- 
tions to take advantage of educational benefits are significantly 
higher among technically qualified airmen who are most needed by 
the Air Force from the standpoint of skill and training, educational 
and mental levels, and career-field management than among airmen 
in nontechnical fields who can be more easily replaced. 

The Department of Defense provides educational opportunities 
for personnel serving on active duty. For example, the Air Force 
education services program is designed to make an Air Force career 
more attractive, encourage airmen and officers serving on active duty 
to raise their educational levels, and to fulfill the Air Force goal of a 
high school diploma or its equivalent for each airman and a college 
degree for each officer. 

The proposed extension of mustering out pay under section 5 of the 
bill would apply to all eligible personnel separated from the service 
regardless of their intentions. Since it would apply both to those 
who intend to make the service a career and those who intend to leave 
the service on a permanent basis, no beneficial effects can be visualized 
while at the same time the cost to the Military Establishment would 
be excessive. 

In view of the foregoing, the Department of the Air Force, on behalf 
of the Department of Defense, is opposed to enactment of S. 1138. 
However, should other considerations dictate the enactment of this 
or similar legislation in the interest of national welfare, the Depart- 
ment of the Air Force recommends that the final termination date for 
eligibility for educational and vocational training be extended in- 
definitely for those personnel who have remained continuously in 
the Armed Forces. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this report and that enactment of sections 2, 4, 
and 5 of the bill would not be in accord with the program of the 
President. 

Sincerely yours, 
Lewis S. THompson, 
Special Assistant for Manpower, 
Personnel and Reserve Forces. 


DepaRTMENT OF Heattu, EpucaTion, AND WELFARE, 
May 29, 1959. 
Hon, Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request of March 
6 and 9, 1959, for reports, respectively, on S. 270, a bill to extend the 
educational provisions of the Veterans’ Readjustment Assistance Act 
of 1952 until such time as ere laws authorizing compulsory mili- 
tary service cease to be effective; 5. 930, a bill to extend educational 
benefits now provided for Korean conflict veterans to persons serving 
in the Armed Forces after January 31, 1955, and before the termina- 
tion of compulsory military service under existing laws of the United 
States; and S. 1138, a bill to provide readjustment assistance to 
veterans who serve in the Armed Forces between January 31, 1955, 
and July 1, 1963. . 

These three bills are similar in that they would amend the Veterans’ 
Readjustment Assistance Act of 1952 so as to extend the basic service 
period of eligibility for educational benefits under the act beyond the 
date of January 31, 1955, when such —_ service period was termi- 
nated by Pr esidential proclamation. S. 270 and S. 930 would amend 
title II of the act so as to extend the sali of eligibility until such time 
as existing laws authorizing podepedeoss military service cease to be 
effective. S. 1138 would create a new act substantially identical to 
the 1952 act, except that the period of eligibility would be extended 
from January 31, 1955, July 1, 1963. 

To the extent that the foregoing proposals raise questions cone erning 
the comparability of benefits to veterans under the Veterans’ Readjust- 
ment Assistance Act of 1952 and related acts, and concerning the 
maintenance of an adequate supply of military manpower by the 
Defense Department, they do not fall within the competence of this 
Department. On such questions, therefore, we defer to the Veterans’ 
Administration and to the Department of Defense. Our remarks are 
confined to the educational aspects of the proposed extensions. From 
this point of view, the Department is unable to recommend enactment 
of these bills. 

The purpose of the educational benefits under the Veterans’ Read- 
justment Assistance Act of 1952 was to provide for ‘vocational 
readjustment and restoring lost ehicsibendl opportunities to those 
service men and women whose educational or vocational ambitions 
have been interrupted or impeded by reason of active service in the 
Armed Forces during a period of national emergency.’ The Depart- 
ment has no information indic ating that the educ ational or vocational 
plans of young men are at this time being unduly impeded or inter- 
rupted by reason of service in the Armed Forces. In fact, the De- 
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partment of Defense states that under the Reserve Forces Act of 1955 
there are over 30 ways whereby a young man may fulfill his military 
service obligations, virtually all of which make it possible for an indi- 
vidual to complete his educational program prior to rendering such 
service. Also, at the present time young men are not being drafted 
below the age of 22 years, which is above the average age of those 
graduating from college. Furthermore, the regulations of selective 
service permit the deferment of military obligation on the part of 
students capable of meeting certain minimum standards as students in 
colleges or universities. 

It is the view of the Department that the educational and vocational 
needs of those subject to military service should be considered as a 
part of the much broader problem which involves the educational 
needs of all our young men and women and the national requirements 
for trained manpower. We concur with recommendation No. 54(b) 
in the final report of the President’s Commission on Veterans’ Pensions 
which states: 

“Educational benefits for ex-servicemen should not be used, on a 
long-term basis, as a means for meeting national educational needs. 
The broader national interest in adequate education, particularly at 
the higher levels, should be considered on a general basis which will 
take into account the abilities and needs of all young people, including 
ex-servicemen. Qualified ex-servicemen competing for Government 
scholarships, under any future general programs of educational 
assistance, might properly be given a reasonable preference to offset 
the handicap they would have in competing with civilians with more 
recent academic work. Factual data collected by the Commission 
in its study of special veterans’ programs may prove of value to 
agencies considering our general educational needs, such as the 
President’s Committee on Education Beyond the High School.”’ 

These broader needs are being assessed continuously by this Depart- 
ment, as reflected in our recommendations for Federal action to 
strengthen higher education and to extend the opportunities of youth 
to obtain a college education. The National Defense Education Act 
of 1958 authorized programs which will materially advance both these 
objectives. Our current recommendation for a program of Federal 
support and assistance to colleges and universities for the construction 
of needed facilities, as embodied in S. 1017, now before your com- 
mittee for consideration, is also designed to strengthen higher educa- 
tion in the national interest. 

We believe that—in the absence of special considerations such as 
were created by World War II and the Korean conflict—the educa- 
tional opportunities of young men who serve in the Armed Forces are 
not impaired by such service. Accordingly, we believe that broad 
Federal programs in the field of education should be broadly con- 
ceived to serve the needs of all our young men and women and to 
strengthen education in the national interest. The proposed extension 
of eligiblity for special educational benefits afforded by the Veterans’ 
Readjustment Assistance Act of 1952 would not serve this purpose. 

It should be noted that section 3 of S. 1138 would extend the present 
vocational rehabilitation program for veterans of World War II and 
the Korean conflict to individuals disabled as the result of military 
service after January 31, 1955. It is our understanding that the 
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Administrator of Veterans’ Affairs has endorsed this extension jn 
principle. We concur in the Administrator’s position. 

For the reasons set forth above, we recommend that S. 270, S. 930, 
and S. 1138 not be enacted. 

The Bureau of the Budget advises that the enactment of these bills 
would not be in accord with the program of the President. 

Sincerely yours, 
ArtuuR S. FLEMMING, 
Secretary. 


CHANGES IN EXISTING LAW 


It is the opinion of the committee that, in order to expedite the 
business of the Senate, it is necessary to dispense with the require- 
ments of subsection 4 of rule XXIX of the Standing Rules of the 
Senate with respect to the new chapter 40 proposed to be added to 
title 38 of the United States Code by section 2 of the bill, as reported, 
and with respect to cross reference and other technical changes in 
existing law proposed to be made by such section. Consequently, 
these proposed changes in existing law are not shown herein. All 
other changes in existing law made by the bill, as reported, in compli- 
ance with such subsection 4, are shown as follows (existing law pro- 
posed to be omitted is enclosed in black brackets, new matter is 
printed in italic, existing law in which no change is proposed is shown 
in roman): 


Section 641, Titte 38, Unirep States Cope 
Subchapter V—Payments to State Homes 


§ ay Criteria for payment 
) The Administrator shall pay each State at the [annual rate of 
$700] per diem rate of $2.50 per diem for each veteran of any war 
cared for in a State home (whether or not he is receiving hospitaliza- 
tion or domiciliary care therein) in such State who is eligible for such 
care in a Veterans’ Administration facility; however, such payment 
shall not be more, in any case, than one-half of the cost of such 
veteran’s maintenance in such State home. 
(b) The amount payable on account of any State home pursuant 
to subsection (a) for any veteran cared for therein shall be reduced 
by one-half of any amounts retained by such home from 
any payments of pensions or compensation made to such veteran; 
and 
(2) unless the widows or wives of veterans of any war are ad- 
mitted and maintained in such State home, by any other amounts 
collected in any manner from such veteran to be used for the 
support of such State home. 
(c) No amounts shall be paid on account of any State home under 
this section if a bar or canteen is maintained therein where intoxicating 
liquors are sold. 
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TITLE 38. VETERANS’ BENEFITS 


* * * * * * * 


PART IIT READJUSTMENT AND RELATED BENEFITS 
CHAPTER 31—VOCATIONAL REHABILITATION 


* * * * * * * 


§ 1502. Basic entitlement 


[(a) Every World War II or Korean conflict veteran who has a 
service-connected disability arising out of service during World War 
II or the Korean conflict which is, or but for receipt of retirement pay 
would be, compensable under chapter 11 of this title, who is in need 
thereof on account of such disability shall be furnished such vocational 
rehabilitation as may be prescribed by the Administrator.] 

(a) Every veteran who is in need of vocational rehabilitation on account 
of a service-connected disability which is, or but for the receipt of retirement 
pay would be, compensable under chapter 11 of this title shall be furnished 
vocational rehabilitation as may be prescribed by the Administrator, if 
such disability— 

(1) arose out of service during World War ITI or the Korean 
conflict; or 
(2) arose out of service either between July 25, 1947, and June 27, 

1950, or subsequent to January 31, 1955, and is rated for compensa- 

tion purposes at 30 per centum or more, or if less than 30 per centum 

is clearly shown to have caused a pronounced employment handicap. 
(b) Unless a longer period is prescribed by the Administrator, no 
course of vocational rehabilitation may exceed four years. 

(c)(1) Vocational rehabilitation may not be afforded after July 
25, 1960, to a veteran on account of World War II service, and may 
be afforded him after July 25, 1956, only if such veteran was prevented 
from entering, or having entered, from completing such training 
before July 26, 1956, because 

(A) he had not timely attained, reatained, or regained medical 
feasibility for training because of disability; 

(B) he had not timely met the requirement of a discharge or 
release under conditions other than dishonorable, but the nature 
of such — or release was later changed by appropriate 
authority; 

(C) he bs e not timely established the existence of a compen- 
sable service-connected disability. 

[(2) Vocational rehabilitation may not be afforded a veteran on 
account of Korean conflict service— 

(A) after August 20, 1963, if he was discharged or released 
before 4 ugust 20, 1954; or 

(B) after nine years following his discharge or release (but in 
no event after January 31, 1964), if he was discharged or released 
after August 19, 1954.] 
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(2) Vocational rehabilitation may not be afforded a veteran on account 
of post-World War IT service after nine years following his discharge or 
release, except vocational rehabilitation may be afforded to any person 
untu— 

(A) August 20, 1963, if such person was discharged or released 
before August 20, 1954; or 
(B) nine years after the date of the enactment of the Veterans’ 
Readjustment Assistance Act of 1960 if such person is eligible for 
vocational rehabilitation by reason of a disability arising from service 
prior to such enactment either between July 25, 1947, and June 27 
1950, or peonngeene to January 31, 1955. , 
Notwithstanding the preceding provisions of this paragraph, where 
a veteran is prevented from entering, or having entered, from complet- 
ing vocational rehabilitation training, because of one of the reasons 
set forth in subparagraphs (A) through (C) of paragraph (1), such 
training may be afforded him during a period of not to exceed four 
years beyond the period otherwise applicable to him. 

[(3) Vocational rehabilitation may not be afforded outside of a State 
to a veteran on account of Korean conflict service if the veteran, at the 
time of his service during the Korean conflict, was not a citizen of the 
United States.] 

(3) Vocational rehabilitation may not be afforded outside of a State 
to a veteran on account of service after July 25, 1947, if the veteran, at the 
time of such service, was not a citizen of the United States. 

[(d) Vocational rehabilitation may be afforded a veteran under this 
chapter on account of Korean conflict service, notwithstanding the fact 
that vocational rehabilitation, or education and training under part 
VIII of Veterans Regulation Numbered 1(a), may have been pre- 
viously afforded him on account of World War II service.] 


* * * - * 7 ~ 


CHAPTER 37—HOME, FARM, AND BUSINESS LOANS 


SUBCHAPTER I—GENERAL 
Sec. 
1801. Definitions. 
1802. Basic entitlement. 
1803. Basic provisions relating to loan guaranty. 
1804. Restrictions on loans. 
1805. Warranties. 

SUBCHAPTER II—LOANS 


1810. Purchase or construction of homes. 

1811. Direct loans to veterans. 

1812. Purchase of farms and farm equipment. 

1813. Purchase of business property. 

1814. Loans to refinance delinquent indebtedness. 

1815. Insurance of loans. 

1816. Procedure on default. 

1817. Release from liability under guaranty. 

1818. Veterans who serve between January 31, 1955, and July 1, 1963. 


SUBCHAPTER III-——-ADMINISTRATIVE PROVISIONS 


1820. Power of Administrator. 

1821. Incontestability. 

1822. Recovery of damages. 

1823. Direct loan revolving fund. 

1824. Waiver of discharge requirements for hospitalized persons. 
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Subchapter Il—Loans 


* * . + . . = 
$1818. Veterans who served between January 31, 1955, and July 1, 
1963 


(a) Each veteran who served on active duty at any time between January 
$1, 1955, and July 1, 1963, shall be eligible for the benefits of this chapter 
(except sections 1813 and 1816, and business loans under section 1814, 
of this title), subject to the provisions of this section, if hrs total service 
was for a perrod of more than 180 days, or if he was discharged or released 
from a period of active duty, any part of which occurred between January 
$1, 1955, and July 1, 1963, for a service-connected disability. 

(b) No veteran shall be eligible for benefits under this section so long 
as he is eligible under this chapter for any unused benefits derived from 
service during World War'II or the Korean conflict. Any veteran who 
is eligible for benefits under this section and who has obtained benefits 
under this chapter by reason of service during World War II or the 
Korean conflict shall have his benefits under this section reduced by the 
amount of any benefits previously obtained under this chapter. Benefits 
shall not be afforded under this section to any individual on account of 
service as a commissioned officer of the Coast and Geodetic Survey, or 
the Regular or Reserve Corps of the Public Health Service. 

(c) Loans may be guaranteed under this section if made before July 1, 
1978. Ifaloan report or application for loan guaranty is received by the 
Administrator before July 1, 1973, an additional period not to exceed one 
year will be allowed for disbursement of the loan and the issuance of 
evidence of guaranty. Direct loans authorized by this section shall be 
subject to the provisions of section 1811(h) of this title. 

(d) A fee shall be collected from each veteran obtaining a loan guaranteed 
or made under this section, and no loan shall be guaranteed ov made 
under this section until the fee payable with respect to such loan has been 
collected and remitted to the Administrator. The amount of the fee shall 
be established from time to time by the Administrator, but shall in no event 
exceed one-half of 1 per centum of the total loan amount. The amount 
of the fee may be included in the loan to the veteran and paid from the 
proceeds thereof. 

(e) There is hereby created a Mortgage Guaranty Fund (hereinafter 
referred to as the “‘Fund’’) which shall be available to the Administrator 
to carry out the provisions of this chapter with respect to all transactions 
arising from the guaranty of loans under this section. Fees collected by 
the Administrator under subsection (d) of this section shall be deposited 
in the Treasury to the credit of the Fund together with all other moneys 
received, including those from the management or sale of properties or the 
liquidation of any security acquired, as a consequence of the guaranty of 
loans under this section. 

(f) The guaranty on any loan made to a veteran which is guaranteed 
under the provisions of this section shall be payable to the holder under 
the provisions of this chapter without regard to the amount on deposit 
to the credit of the Administrator in the Fund. If the balance in the 
Fund is insufficient at any time to carry out the provisions of this chapter 
with respect to transactions arising from the guaranty of loans under 
this section, the Administrator shall use funds appropriated to the 
Veterans’ Administration under the heading of ‘Readjustment Benefits’’ 
for such purpose, and sums sufficient therefor are hereby authorized to 
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be appropriated. Reimbursement to the appropriation shall be made 
of the amounts thereof which may have been used by the Administrator 
for the purposes of the Fund when, and wf, in the opinion of the Ad- 
ministrator the balance in the Fund is sufficiently in excess of the probable 
demands thereon to permit such reimbursement. 

(g) From time to time, but not earlier than five years after the termina- 
tion of authority to guarantee and make loans under this section, the 
Administrator shall cause to be deposited into the Treasury of the United 
States, to the credit of miscellaneous receipts, such of the moneys in such 
Fund as in his judgment are not needed for the purpose for which they 
were provided. When all claims, expenses, or losses which may arise 
under the provisions of this chapter with respect to transactions arising 
from the guaranty of loans under this section have been paid, any balance 
remaining in the Fund shall be deposited by the Administrator with the 
Treasurer of the United States to the credit of miscellaneous receipts. 

(h) Moneys in the Fund may be invested by the Administrator from 
time to time in obligations of the United States or obligations guaranteed 
as to principal and interest by the United States. 

* * * * * * * 


§ 1822. Recovery of damages 


(a) Whoever knowingly makes, effects, or participates in a sale of 
any property to a veteran for a consideration in excess of the reason- 
able value of such property as determined by the Administrator, shall, 
if the veteran pays for such property in whole or in part with the 
proceeds of a loan guaranteed by the Veterans’ Administration under 
section 1810, 1812, [or 1813] 1813, or 1818 of this title, be liable for 
three times the amount of such excess consideration irrespective of 
whether such person has received any part thereof. 

(b) Actions pursuant to the provisions of this section may be insti- 
tuted by the veteran concerned, in any United States district court, 
which court may, as a part of any judgment, award costs and reason- 
able attorneys’ fees to the successful party. If the veteran does not 
institute an action under this section within thirty days after discover- 
ing he has overpaid, or having instituted an action shall fail diligently 
to prosecute the same, or upon request by the veteran, the Attorney 
General, in the name of the Government of the United States, may 
proceed therewith, in which event one-third of any recovery in said 
action shall be paid over to the veteran and two-thirds thereof shall 
be paid into the Treasury of the United States. 

(c) The remedy provided in this section shall be in addition to any 
and all other penalties imposed by law. 
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MINORITY VIEWS 


Through the utilization of a pariiamentary scheme rarely employed 
in the Senate, the majority has saddled on an otherwise noncontro- 
versial bill, an amendment so onerous as to jeopardize the passage of 
the vehicle to which this ponderous baggage has been attached. 

This amendment, offered by the majority in full committee, would 
provide educational and other readjustment benefits to peacetime 
veterans. The language of the amendment is identical to the bill 
S. 1138 which, after extended debate, passed the Senate on July 21 
of last year by a vote of 57 to 31. After hearings were held by the 
House Veterans’ Affairs Committee, the committee, on April 21, 
unanimously directed the staff to obtain additional information from 
the Veterans’ Administration as to the cost of the program. The 
committee has taken no further action on the bill pending receipt of 
the requested information. 

We are at a loss to comprehend fully the motivation of the majority 
in urging the Senate to go through another time-consuming debate 
during the waning days of this session in order to accomplish what 
was done last year. 

Since the establishment of our bicameral form of National Legisla- 
ture, each House of Congress has maintained a jealous regard for its 
own prerogatives, duties, and responsibilities while at the same time 
respecting the functions and operations of the other body. Attempts 
to interfere in the deliberations of the other body, by power plays or 
otherwise, have generally met with unqualified failure. It would 
appear that the attachment of this rider to a bill merely increasing 
Federal payments to State soldiers’ homes has all the characteristics 
of a blockbuster effort to bludgeon the House Veterans’ Affairs Com- 
mittee into taking action on the peacetime veterans’ educational and 
readjustment assistance bill. We are unaware of any reason why 
that committee cannot carefully and dispassionately consider legisla- 
— within its jurisdiction without our unsolicited assistance and 
advice. 

We fully agree that the Federal Government should discharge its 
obligations to veterans residing in State soldiers’ homes. However, 
we refuse to concur in such highhanded tactics and therefore urge the 
Senate to strike down the majority amendment. 

Indicative of the resentment which the majority amendment has 
engendered are the following communications received by Senators 
from officials of State soldiers’ homes protesting this uncalled-for 
action. 
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Tue Ixuurors Souiprers’ & Sartors’ Home, 
Quincy, Ill., June 15, 1960. 
Hon. Everett M. Dirksen, 
Senator from Illinois, 
Senate Office Building, Washington, D.C. 


Dear Senator Dirksen: Attached hereto is a telegram I received 
from the president of our National Association of State Veterans 
Homes, which is self-explanatory. 1 will appreciate your help. 

Very truly yours, 
Criaupe J. Kent, Superintendent. 
Waupaca, Wss., June 14, 1960. 
CuaubDE J. Kent, 
Superintendent, Illinois Soldiers’ & Sailors’ Home, 
Quincy, Ill.: 

Our bill 10596, in jeopardy because of amendment attaching S. 1138, 
which is the peacetime GI bill, to it. Imperative that you send tele- 
yr to your Senators urging them to vote for amendment to delete 

1138 when bill comes up for vote in Senate as it is not in any way 
germane to our bill. §S. 1138 has previously passed the Senate and 
sent to the House where it was referred to the House Veterans’ Affairs 
Committee and is receiving study. This situation explained in letter 
dated June 11 to all commandants. We feel that our bill H.R. 10596 
should not have any amendments attached to it and especially one 
that is in no way germane. Our bill with the amendment attached 
will be reported to the Senate Friday, June 17, and probably con- 
sidered by Senate on June 20 or 21. Please wire your Senators 
immediately. 

G. H. Srorpock, 
President, National Association of State Veterans Homes. 





THE SouprERs’ HOME IN VERMONT, 
Bennington, June 15, 1960. 
Senator Winston L. Provty, 
U.S. Senate Office Building, Washington, D.C. 

Dear Win: Reference is made to H.R. 10596 as amended by S. 
1138. 

It is my understanding that this legislation has passed the Senate 
and is presently under study by the House Veterans’ Affairs Com- 
mittee. It is our feeling that whereas S. 1138 may be well justified 
that it is not entirely germane to the original bill. 

It is also our understanding that H.R. 10596 with the amendment 
S. 1138 will be reported to the Senate on Friday, the 17th of June, at 
which time an amendment will be introduced seeking deletion of 
S. 1138. If such in fact is the case, it is our hope that S. 1138 will be 
deleted and that H.R. 10596 in its original form will be favorably 
considered and passed. 

With sincere thanks for your many considerations in the past and 
with warm and kind personal regards, I am, 

Sincerely yours, 
Epwarp H. GILgs, 
Colonel NGUS, Commandant. 
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MAaARsHALLTOWN, Iowa, June 16, 1960. 


Senator B. B. HicKENLOOPER, 
Senate Office Building, Washington, D.C.: 

Understand H.R. 10596 to be considered in Senate June 20. Senate 
committee has amended by adding thereto S. 1138. lowa Soldiers 
Home begs your cooperation in support of deleting S. 1138 from this 
bill as the two are in no way germane. Defeat or delay of 10596 
will cost State of lowa approximately $60,000 per year. 


Warp Lorrus, 
Commandant, Iowa Soldiers Home. 





Des Morngs, lowa, June 17, 1960. 
Senator B. B. HickKENLOoPER, 
Senate Office Building, Washington, D.C.: 

The Board of Control of State Institutions in Iowa solicits your 
cooperation in deleting from H.R. 10596 the amendment which was 
created by S. 1138. The State of Iowa has a significant financial 
interest in the passage of H.R. 10596 as originally written. 

GrorcEe W. Cauuentus, Chairman, 
JoHN R. HANSEN, 
Jim O. Henry, 

Board of Control of State Institutions. 


Since the majority amendment has been attached to this bill, it is 
necessary for us to include with this report the minority views of 
Senators Goldwater, Cooper, and Dirksen and the individual views of 
Senators Goldwater and Cooper to S. 1138 in order to reacquaint the 
Senate with our opposition to this legislation. 


MINORITY VIEWS 


We, the undersigned members of the committee, are 

opposed to the passage of S. 1138. 

his bill, which would provide educational and other re- 
adjustment benefits to veterans of peacetime military service, 
represents a radical departure from the concept of providing 
veterans of wartime service with readjustment benefits upon 
their return to civilian life. In effect, S. 1138 would confer 
upon veterans whose total military service occurred during 
peacetime, benefits substantially the same as those granted to 
veterans who served during time of war. 

The hazards of war and the other handicaps, experienced 
by the veterans of World War II and Korea, are not present 
to the same degree during porestee, The specific period of 
peacetime service is generally of shorter duration and in most 
cases, the veteran knows in advance how long his military 
service will last. Peacetime veterans, accordingly, are 
afforded a better opportunity of anticipating the inter- 
ruption of civilian life and thus are in a position to make 
the necessary arrangements for minimizing the transition 
from civilian to military life. In view of the above, the 
peacetime veteran is able to adjust more readily to civilian 
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life upon discharge than the veterans of World War II and 
Korea. 

As the title of the bill states, S. 1138 is designed to provide 
readjustment assistance to veterans whose military service 
occurred between January 31, 1955, the end of the Korean 
war, and July 1, 1963, the end of the draft. Inasmuch as 
the total military service of these veterans has, or will occur 
during peacetime, the same considerations do not exist for 
affording benefits to this group, comparable to the benefits 
afforded to wartime veterans. Readjustment assistance 
should be based therefore on a clear showing of the necessity 
for such assistance in order to enable peacetime veterans to 
make a satisfactory return to civilian life. 

With respect to the educational and vocational training 
provisions of the bill, it should be borne in mind that present 
selective service policies are designed to promote a reasonable 
integration of schooling plans with military service. The 
age group from which inductions are now being made is the 
23-year-old group and selective service has been very lenient 
with respect to deferments for those individuals following 
bona fide educational and vocational training programs. 
Unlike the veterans of wartime service who were abruptly 
uprooted from civilian life and inducted into the service with 
little or no opportunity to plan their educational future, the 
peacetime veteran is able in most cases to complete his edu- 
cational or vocational training prior to induction. There- 
fore, he has little need of readjustment assistance in regard 
to educational and vocational training. 

Another feature of the bill would provide loan guaranty 
assistance to veterans for the purchase of homes and farms. 
It was pointed out in the report filed by the Veterans’ Ad- 
ministration that the present serviceman, at discharge, is 
normally well below the usual home-buying age for the gen- 
eral population and his service does not present a substantial 
obstacle to the acquisition of a home at the time he is ready to 
enter the housing market. The supply of housing in relation 
to demand is much more favorable than after World War II 
and FHA loans are generally available on very liberal terms, 
especially with respect to downpayment and the term of the 
mortgage. Again, it does not appear that the peacetime vet- 
eran is in need of any readjustment assistance in the purchase 
of a home or farm. 

In the 85th Congress, substantial portions of the Cordiner 
report were adopted, the main purpose of which was to induce 
men to stay in the armed services, and it seems that this pro- 
posed legislation would be diametrically opposed to that 
purpose, inasmuch as it would encourage young men to get 
out of the service for the purpose of securing the benefits 
contained in the bill. The committee received adverse re- 
ports on this bill from the executive agencies interested in 
this legislation; namely, Veterans’ Administration, Depart- 
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ment of Defense, Department of Health, Education, and 
Welfare, and the Bureau of the Budget. 

© Jr he only provision of the bill which we heartily endorse is 
the permanent extension of vocational rehabilitation training 
to veterans disabled as a result of service. This provision 
carries out the objective which the President recommended 
in his budget message earlier this year. Several amend- 
ments to the vocational rehabilitation provision, adopted by 
the committee, make this provision of the bill consistent 
with the recommendations suggested by the Veterans’ Ad- 
ministration. 

It should be noted in connection with the consideration of 
this legislation conferring wartime benefits upon veterans of 
peacetime service, that veterans of peacetime military service 
are not now, nor have they been entitled to pensions for 
non-service-connected disabilities. It has long been the 
established policy of the Congress to restrict service pensions 
to veterans of wars and dependents of war veterans. 

During past Congresses, legislation has been introduced 
conferring wartime status on veterans who served during 
eons and were engaged in hostilities in the Moro 

rovince and Mindanao between 1903 and 1914, thus giving 
these veterans pensions on the same basis as Spanish War 
veterans. These veterans, although serving during peace- 
time, were actually engaged in hostilities that had all the 
elements, hazards, and handicaps of wartime service. Yet, 
President Roosevelt, in vetoing such a measure, stated on 
December 8, 1944: 


This measure would grant special benefits to a 
yarticular group and exclude other members of the 
Regular Military and Naval Establishments who 
similarly have been called upon, on numerous occa- 
sions, to engage in similar military operations in 
times of peace. I believe that it is sound in prin- 
ciple to abide by the official beginning and ending 
dates of wars in providing benefits, heretofore 
described, and feel that extension of the period to 
the Philippine Insurrection, beyond that estab- 
lished in conformity with recognized legal prece- 
dents, would constitute sufficient deviation from 
that principle to invite further exceptions for addi- 
tional groups with service in military occupations, 
expeditions, or campaigns other than during a period 
of war. 


We fully subscribe to this declaration of policy and firmly 
believe that it applies equally as well to this legislation. 
Barry GOLDWATER. 
JOHN SHERMAN CoopeER. 
Everett McKrinuey Drrxksen. 
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INDIVIDUAL VIEW OF SENATOR GOLDWATER 


I am also opposed to the passage of this bill because it is 
not in line with the President’s legislative program. More- 
over, frankly, I can see no comparison between peacetime 
service and wartime service and, therefore, I see no reason for 
expending public funds to provide benefits to a person who is 
merely discharging his obligation to his country without 
suffering any wartime risks, such as family dislocation, dis- 
ruption of a business or a professional future, or death or 
injury from combat. 


Barry GOLDWATER. 


SUPPLEMENTAL VIEWS OF SENATOR COOPER 


The purposes of S. 1138 are unquestionably good. The 
education of veterans who have served since the Korean war 
would contribute to the welfare of the Nation, as well as to 
their full development as individuals. Many educators have 
testified to the fact that the veterans of World War IT and 
the Korean war who enjoyed grants under the GI educational 
programs pursued their studies with seriousness and ability. 
And it is true that those who serve in the armed services today 
are responsible for the security of the United States. 

For these reasons, it is natural that there should be a 
sympathetic response to S. 1138. Nevertheless, it is our 
duty to consider the bill in relation to the larger interests of 
the country and in relation to the interests of all of our 
veterans. 

Mr. Sumner Whittier, Administrator, Veterans’ Adminis- 
tration, in his report to the committee, estimated the cost of 
education and training benefits provided by S. 1138 would 
approximate: 


Tee ala. ivewinee $93, 000, 000 | 1963___._........- $498, 000, 000 
POOL Suissa ewe =: 10n4, O00, (00.1 T9604... 5. cic 506, 000, 000 
Ri as strap terial? oe 437, 000, 000 | 1965_._..._.-..--. 504, 000, 000 


Mr. Whittier further reported: 


Fiscal year would be the peak year. After that 
the annual cost should decline, based on the 
eligibility period of February 1, 1955, through 
June 30, 1963. 


While S. 1138 provides that the period of eligibility for 
benefits would expire July 1, 1963, with the end of the 
draft, it is reasonable to believe that the draft will be ex- 
tended, and that the programs of S. 1138 will become 
permanent, at an iaieelad cost of $500 million. 

We must ask, if it is wise—if there are valid reasons to 
obligate the United States to such great cost. 

It is argued on behalf of the bill, that veterans serving in 
peacetime should be accorded the same treatment as those 
who served in World War II and the Korean war. There 
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is a distinction, in my view, between those who are called to 
serve in wartime and those who serve in times of peace. 
No definite termination of duty was possible for those who 
served in World War I and World War II, and in World 
War II many members of the armed services served beyond 
the maximum 3-year period now required of members of the 
services. Further, although it is true that many of those 
who served in World War I, World War II and the Korean 
war, did not leave the United States or serve in combat, yet 
they were subject to combat duty at any time, in the war 
being fought. To that extent their lives were subjected 
to danger beyond that of their fellow citizens who were not 
members of the armed services, and beyond that of members 
of the armed services since the termination of the Korean 
war. If hostilities-should again occur—and we hope not— 
those who serve in the armed services would undoubtedly 
be made eligible for the same benefits which the veterans 
of World War II and the Korean war enjoy. 

It is true that for the period of service, draftees and 
volunteers are away from their homes and are prevented from 
enjoying the normal activities they might choose—an 
education, profession, or occupation. On the other hand, 
the phy shiek ask mental training, the opportunity for travel, 
the discipline which military service provides, the education 
in working with and leading other men, have distinct value 
as those = ih have been in the service know. Military duty is 
a high obligation of the citizenship of the Nation. Millions 
of men and women have given up years of their lives, and 
hundreds of thousands their lives, for the Nation. 

The bill must be considered in its relationship to the 
claims and benefits of veterans who have served the Nation 
in time of war. In 1959, the C ongress appropriated a total 
of $5,070,704,000 to the Veterans’ Administration for the 
benefit of all our veterans. Compensations and pensions 
totaled $3,252,500,000. Medical care totaled $878,377 ,300. 
At this point I note that veterans who have served since 
World War II_and who are within the provisions of S. 1138 
are entitled to many of these benefits. 

I point out that the veterans of World War I did not enjoy 
the benefits provided for the veterans of World War II and 
the Korean war. Many of them are sick and in need and it 
seems to me their claims are prior to the claims of those who 
serve today. 

I fear that the additional annual obligation of $500 
million, made necessary by S. 1138, will result in increased 
opposition to benefits for wartime veterans—many of whom 
are sick, disabled, and in need. 

My final point is that I question an expenditure of $500 
million when we are not certain that an expenditure of 
over $40 billion a year is adequate for the security of our 
country, and for the deterrence of war. 
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I make these comments with appreciation for the service 
of all those who are in our Armed Forces. But, they too are 
citizens of the Nation, and I believe the interest of the 
Nation as a whole must come first. 


JOHN SHERMAN Cooper. 


Barry GoLpWATER. 


Everett M. Dirksen. 


Winston L. Provury. 
NORMAN BRUNSDALE. 
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LABEL DECLARATION OF PESTICIDE CHEMICALS 





JuNE 10, 1960.—Ordered to be printed 





Mr. Hi11, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H.R. 7480] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H.R. 7480) to amend the Federal Food, Drug, and Cosmetic 
Act, with respect to label declaration of the use of pesticide chemicals 
on raw agricultural commodities which are the produce of the soil, 
having considered the same, unanimously report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION 


This bill would provide for a label on the shipping container of raw 
agricultural commodities declaring the presence of pesticide chemicals, 
but would not require such declaration while such commodities are 
displayed for retail sale outside the shipping container. 

The amendment proposed by this bill to section 403 would not in 
any way weaken the protection which the Federal Food, Drug, and 
Cosmetic Act gives to consumers against the use of unsafe pesticide 
chemicals on raw agricultural commodities. This protection against 
unsafe pesticide chemicals is assured by section 408 of the act, which 
prohibits the use of pesticide chemicals on produce unless the Secretary 
of Health, Education, and Welfare has prescribed safe tolerances for 
such chemicals. The Food and Drug Administration has acknowl- 
edged that this bill would not affect the safeguards to public health 
established by section 408. 

The laws of States and territories would not be affected by this 
legislative proposal. 

BACKGROUND 


Losses of fresh fruits and vegetables due to decay in marketing run 
into the millions of dollars annually. Pesticide chemicals are being 
used to cut down on these staggering losses, without harm to the 
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consumer, and thus enable the farm economy to deliver to consumers 
a greater quantity of healthful fresh produce of a high quality and at 
lower price than would be possible without their use. The application 
of pesticide chemicals to fresh fruits and vegetables has been increasing 
rapidly as new and more effective chemicals are developed. 

Pesticide chemicals have been found to be extremely effective in 
reducing the serious losses of perishable raw agricultural commodities 
due to decay and insect infestation. The necessity of their use for the 
marketing of fresh produce is fully recognized by the fruit and vege- 
table growers, by scientific experts in the field, and by the Federal 
Food and Drug Administration. 

Section 403(k) of the Federal Food, Drug, and Cosmetic Act pro- 
vides, in part, that a food shall be deemed to be misbranded if it bears 
or contains any chemical preservative, unless the food bears a label 
stating that fact. The term “chemical preservative” is defined by 
regulation of the Food and Drug Administration as “any chemical that, 
when added to food, tends to prevent or retard deterioration thereof 
but does not include common salt, sugars, vinegars, spices, or oils 
extracted from spices, substances added to food by direct exposure 
thereof to wood smoke, or chemicals applied for their insecticidal or 
herbicidal properties.” To the extent that it is impracticable to 
comply with this labeling requirement, the Secretary of Health, 
Education, and Welfare is directed by section 403(k) to establish 
exemptions by regulation. 

The Food and Drug Administration has taken the position that 
pesticide chemicals put on fresh fruits or vegetables or on other raw 
agricultural commodities in order to prevent, retard, or arrest the 
growth of molds or bacteria and thereby to prevent or retard rot or 
decay, are chemical preservatives within the meaning of section 403(k), 
With respect to chemical preservatives applied to fruits and vegetables 
as pesticide chemicals before harvest, the Secretary has found label 
declaration under section 403(k) to be impracticable and hence has 
granted an exemption to that extent. If applied after harvest, how- 
ever, the presence of the pesticide chemical as a preservative must be 
declared. 

Under the circumstances, fresh fruits and vegetables shipped in 
interstate commerce, which have safe residues of pesticide chemicals 
applied postharvest to retard decay during the marketing process, 
must bear a label indicating that a chemical preservative has been 
used. The name of the pesticide, however, does not have to be stated 
under section 403(k). 

The label stating that a chemical preservative has been used on the 
fruits or vegetables must appear, under the present regulations, in 
or on the bulk shipping container and on the display bin at the retail 
store by means of a counter card or sign placed conspicuously so that 
the consumer will be advised of that fact. Incorrect labeling is a 
violation of the act, and is a criminal offense. 

Under section 403(i)(2) of the Federal Food, Drug, and Cosmetie 
Act, the Food and Drug Administration has, moreover, tnsisted on 
label declaration of the common or usual name (not necessarily the 
chemical name) of a pesticide chemical applied after harvest. Section 
403(i)(2) of the act requires label declaration of the common or usual 
name of each ingredient of a fabricated food except to the extent that 
the Secretary finds compliance impracticable. The Food and Drug 
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Administration holds that when a fresh fruit or vegetable has been 
treated with a pesticide chemical after harvest, the fruit or vegetable 
is a “fabricated food” and the chemical is an “‘ingredient”’ the name 
of which must be declared in the absence of an exemption. No such 
exemption has been granted, though the Food and Drug Administra- 
tion has proposed one for citrus fruit while displayed outside the 
shipping container at retail. This exemption would apply only to 
the requirement of declaration of the name, not to the requirement 
of section 403(k) as to the presence of a chemical preservative. 

However, the fresh fruit and vegetable industry differs from the 
viewpoint expressed by the Food and Drug Administration and they 
presented evidence by industry witnesses and land-grant college 
experts in support of the position that pesticide chemicals used post- 
harvest on fresh fruits and vegetables are not chemical preservatives 
within the meaning of seetion 403(k). These experts stated that 
fresh fruits and vegetables are living organisms, and not “preserved” 
by pesticidal residues. The presence of the residue does not eliminate 
any need for refrigeration by the purchaser of such commodities to 
avoid spoilage, in contrast to the preserved processed foods which do 
not require refrigeration. 

The fresh fruit and vegetable industry has also strongly disagreed 
with the interpretation of section 403(i)(2), under which fresh fruits 
and vegetables treated postharvest with a pesticide chemical are 
considered “fabricated food” required to bear labeling showing the 
common or usual name of the chemical applied thereto. Further- 
more, regardless of the question of interpretation, the industry has 
been urcing that such label declarations are impracticable, especially 
at retail level, that where there is an attempt to compliance—by 
placard notice when the commodity is displayed at retail on the 
counter or in a bin—there is buyer resistance to the detriment of 
both producers and consumers, and that because of these labeling 
requirements large retailers are threatening to refuse fruits and 
vege tables so treated. 

NEED FOR LEGISLATION 


The fresh fruit and vegetable industry states that it is impracticable 
to comply with the Food and Drug Administration’s ruling that fresh 
produce must bear chemical preservative labeling. ‘The multiplicity 
of pesticide chemicals which are employed for postharvest protection 
of fresh produce and the method of preparing for shipment and 
marketing such produce make it entirely impracticable to correctly 
label every retail display of fresh fruits and vegetables treated with 
pesticide chemicals, either to identify the pesticide chemicals used 
or to distinguish between produce which has and that which has not 
received this treatment. 

It is a violation of the statute and a criminal offense to place an 
incorrect label upon the shipment or upon a display in a retail store. 
It is evident that either there will be many hundreds of violations of 
the Food and Drug Administration’s requirements in retail stores 
throughout the country, or the retailer will refuse to purchase produce 
which has been treated with pesticide chemicals after harvest in order 
to avoid incurring criminal liability. Some large chainstores have al- 
ready refused to accept produce so treated. The result will be to 
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reduce the development of new pesticides and the use of those now 
available, the discouragement of the use of fresh fruits and vegetables, 
and great economic loss from the decay of those which are placed 
upon the market. ; 


CONSUMER PROTECTION 


The amendment proposed by this bill would not in any way weaken 
the protection which the Federal Food, Drug, and Cosmetic Act 
gives to consumers against the use of unsafe pesticide chemicals on 
raw agricultural commodities. ‘This protection against unsafe pesti- 
cide chemicals is assured by section 408 of the act, which prohibits 
the use of pesticide chemicals on produce unless the Secretary of 
Health, Education, and Welfare has prescribed safe tolerances for 
such chemicals. The Food and Drug Administration has acknowledged 
that this bill would not affect the safeguards to public health estab- 
lished by section 408. Mr. John L. Harvey, Deputy Commissioner of 
the Food and Drug Administration, stated: 


I think it has been said that the Food and Drug Adminis- 
egos would agree that neither of os sections, 403 (k) 

403(i)(2), are public health sections, or, to put it another 
way, that the whole question of the safety “of chemicals added 
to raw agricultural commodities is dealt with in the Miller 
amendment. That is true. It is not in contemplation 
whether this 403(k) and 403(1)(2) remain or change; that 
they will permit the addition of harmful quantities of harmful 
preservatives to fresh fruit or any other food. That is not 
in contemplation at all (hearings before a subcommittee of 
the Committee on Interstate and Foreign Commerce, House 
of Representatives, 85th Cong., 2d sess., on H.R. 9521, 
p. 120). 


REPORTS FROM EXECUTIVE DEPARTMENTS AND AGENCIES 


The Department of Health, Education, and Welfare and the Bureau 
of the Budget have advised the committee that they would not object 
to the enactment of this bill. 

No estimate is available of the cost of this legislation. 


DEPARTMENT OF HeEattu, Epucation, AND WELFARE, 
May 25, 1960. 
Hon. Lister Hun, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuatrman: This letter is in response to your request of 
May 18, 1960, for a report on H.R. 7480, a bill to amend the Federal 
Food, Drug, and C osmetic Act, with respect to label declaration of the 
use of pesticide chemicals on raw agricultural commodities which are 
the produce of the soil. 

This bill is identical with S. 2602 on which we submitted a report to 
your committee on September 11, 1959. In that report—and in our 
substantially identical report of August 20, 1959, on H.R. 7480 to the 
House Committee on Interstate and F oreign Commerce (see H. Rept. 
1468, pp. 9, 13)—we stated that, assuming that the legislative history 
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confirms our understanding of the proposed legislation as explained in 
our reports, we would not object to its enactment. 
With this understanding, and for the reasons we have previously 
stated, we would not objec t to the enactment of H.R. 7480, either in its 
resent form or, if the committee should prefer to clarify it, in a form 
along the lines outlined in our earlier reports. 
Sincerely yours, 
Epwarp Foss WIitrson, 
Acting Secretary. 





EXECUTIVE OFFICE OF THE PRESIDENT 
BuREAU OF THE BupDGET, 


Washington, D.C., October 8, 1959. 
Hon. Lister Hit, 


Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuatrman: This is in reply to your request of 
August 31, 1959, for a report from the Bureau of the Budget on 
S. 2602, a bill to amend the Federal Food, Drug, and Cosmetic Act 
with respect to label declaration of the use of pesticide chemicals on 
raw agricultural commodities which are the produce of the soil. 

The bill would amend the Federal Food, Drug, and Cosmetic Act 
to clarify the requirement for labeling of raw agricultural commodities 
which are the produce of the soil which bear a pesticide chemical 
applied after harvest. 

In its report, the Department of Health, Education, and Welfare 
relates the background of the proposal incorporated in S. 2602 and 
does not object to its enactment. In view of the circumstances and 
background set forth in that Department’s report, this office would 
not object to enactment of this bill. 

Sincerely yours, 
Witrrep H. Rommet, 
Acting Assistant Director for Legislative Reference. 


DerpARTMENT OF HEALTH, 
EpUCATION, AND WELFARE, 
September 11, 1959, 
Hon. Lister Hit, 


Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Vi ashington, D.C. 

Dear Mr. Cuatrman: This report is in response to your request 
of August 31, 1959, for a report on S. 2602, a bill to amend the Federal 
Food, Drug, and Cosmetic Act, with respect to label declaration of 
the use of pesticide chemicals on raw agricultural commodities which 
are the produce of the soil. 

We understand that this bill is intended to improve upon and super- 
sede S. 276, introduced by the same sponsor. The earlier bill, in turn, 
was identical with H.R. 9521, 85th Congress, as passed by the House, 
which in that form incorporated a legislative compromise. 

S. 2602—hereinafter referred to as “‘the present bill” or, simply “the 
bill”—would amend pertinent provisions of section 403 of the Federal 
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Food, Drug, and Cosmetic Act to read as follows [new matter being 
italicized]: 

“Src. 403. A food shall be deemed to be misbranded— * * * 

“(k) If it bears or contains any * * * chemical preservative, 
unless it bears labeling stating that facet: Provided, That, to the extent 
that compliance with the requirements of this paragraph is imprac- 
ticable, exemptions shall be established by regulations promulgated 
by the Secretary. * * * The provisions of this paragraph with respeet 
to chemical preservatives shall not apply to a pesticide chemical when used 
in or on a raw agricultural commodity which is the produce of the soil; 

“(l) Df it is a raw agricultural commodity which is the produce of the 
soil, bearing or containing a pesticide chemical applied after harvest, 
unless the shipping container of such commodity bears labeling whieh 
declares the presence of such chemical in or on such commodity and the 
common or usual name and the function of such chemical: Provided, 
however, That no such declaration shall be required while such commodity, 
having been removed from the shipping container, is being held or dis- 
played for sale at retail out of such container in accordance with the 
custom of the trade.” 

The bill provides that these amendments shall not affect the laws 
of any State or Territory. 

A summary of the present law on the subject and of the genesis 
and history of the present proposal will be helpful to a proper under- 
standing of its terms and purpose, and of our position on the proposal. 

As above indicated, the fact that a food bears or contains a chemical 
preservative must, under section 403(k) of the act as now in force, 
be declared by labeling, unless the Secretary finds compliance to be 
impracticable. ‘The term “chemical preservative” has, by regulation, 
been interpreted to mean any chemical additive which os to 
prevent or retard deterioration of food, except common salt, v_negar, 
spices or oils extracted therefrom, wood smoke, or chemic ae i pplied 
for their insecticidal or herbicidal properties. Thus, pesticide chemi- 
cals put on fresh fruits or vegetables or on other raw agricultural 
commodities in order to prevent, retard, or arrest the growth of 
molds or bacteria and thereby to prevent or retard rot or decay, are 
chemical preservatives within the meaning of section 403(k). With 
respect to chemical preservatives applied to fruits and vegetables as 
pesticide chemicals before harvest, the Secretary has found label 
declaration under section 403(k) to be impracticable and hence has 
granted an exemption to that extent. If applied after harvest, how- 
ever, the presence of the pesticide chemical as a preservative must 
still be declared. 

Under another provision of the act, section 403(i)(2), the Food 
and Drug Administration has, moreover, insisted on label declaration 
of the common or usual name (not necessarily the chemical name) of 
a pesticide chemical applied after harvest. Section 403(i)(2) of the 
act requires label declaration of the common or usual name of each 
ingredient of a fabricated food (except to the extent that the Secretary 
finds compliance impracticable, etc.). The Food and Drug Adminis- 
tration holds that when a fresh fruit or vegetable has been treated 
with a pesticide chemical after harvest, the fruit or vegetable, being 
no longer in its natural state, is a ‘fabricated food’”’ and the chemical 
is an “‘ingredient”’ the name of which must be declared in the absence 
of an exemption. No such exemption has been granted, though the 
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Food and Drug Administration has proposed one for citrus fruit 
while displayed outside the shipping container at retail. (The exemp- 
tion would apply only to the requirement of declaration of the name, 
not to the requirement of section 403(k) as to the presence, of a 
chemical preservative.) 

The industries concerned have contended that, contrary to the 
official interpretation, pesticide chemicals used postharvest on fresh 
fruits and vegetables to prevent or retard mold or bacteria are not 
“chemical preservatives” within the meaning of section 403(k) of the 
act. They have also strongly disagreed with the interpretation of 
section 403(i)(2), under which fresh fruits and vegetables treated 
postharvest with a pesticide chemical are considered “fabricated food”’ 
required to bear labeling showing the common or usual name of the 
chemical applied thereto. And, “regardless of the question of inter- 
pretation, they have been urging that such label declarations are 
impracticable, ‘especially at-retail level, that where there is an attempt 
at compliance—by placard notice w hen the commodity is displayed 
at retail on the counter or in a bin—there is buyer resistance to the 
detriment of consumers, and that because of these labeling require- 
ments large retailers are threatening to refuse fruits and vegetables 
so treated. 

S. 2880 and H.R. 9521, identical bills, were, therefore, introduced 
in the 85th Congress so as to amend section 403(k) by providing that, 
as used in thet paragraph, the term “chemical preservative” shall 
not include any pesticide chemical when used in or on any raw agri- 
cultural commodity which is the produce of the soil. 

A majority of the House Committee on Interstate and Foreign 
Commerce as then composed, in reporting H.R, 952! favorably, 
stated: 

“The fresh fruits and vegetable industry has demonstrated to the 
satisfaciion of this committee that the labeling requirements of sec- 
tion 403(k) of the Federal Food, Drug, and Cosmetic Act are impracti- 
cal insofar as such produce are concerned. Such labeling would be 
difficult, if not impossible, to enforce because of the vast scope and 
complexity of the production and marketing of fresh fruits and vege- 
tables and the multiplicity of pesticide chemicals which might ‘be 
used. It may cause buyer resistance to the consumption of fresh 
fruits and vegetables treated with chemical preservatives. Increased 
buyer resistence would result in making fresh produce less available 
to consumers and would prove to be a detriment to the nutrition and 
health of the Nation. It may well disrupt and impeded the entire 
marketing processes for fresh produce, causing hardships to producers 
as well” (H. Rept. 2119, 85th Cong., pp. 6 and 7). 

With respect to section 403(i)(2), the interpretation of which was 
in dispute between the Food and Drug Administration and the 
affected industries, both H.R. 9521 and the majority report thereon 
were silent, so that, had the bill been enacted in its then form, the 
dispute would eventually have had to be resolved by litigation. 

Six members of the House committee dissented. ‘They pointed out 
that, apart from being consonant with the principle of honesty and 
fair dealing inherent in label disclosure of chemical preservatives, 
label information as to the presence and identity of a chemical pre- 
servative on fresh fruits and vegetables greatly facilitates the enforce- 
ment of safe tolerance limitations established for such chemicals 
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under the law and is thus important from the point of view of the 
protection of the public health. ‘They were, therefore, greatly con. 
cerned lest consumer health be jeopardized if the bill’s amendment to 
section 403(k) were enacted and if, contrary to our view, section 
403(i)(2), above explained, should in subsequent litigation “be held 
not to be applicable.” At the same time, while agreeing with us 
that the consumer has a right to know that food has been chemically 
preserved after harvest and to make a choice between food that has 
been so treated and food that has not, the committee minority con- 
cluded that to require retailers, under penalty of the law, to label 
fruits and vegetables in their display bins as to the presence and 
identity of preservatives created serious problems of compliance for 
retailers and appeared to impose on them a considerable hardship, 
Their minority report, therefore, offered a compromise proposal, as 
follows: 

“The undersigned favor a substitute for the proposed legislation 
which would retain the present requirement that containers in which 
fruits and vegetables are shipped at wholesale be labeled properly as to 
the presence and identity of chemical preservatives on the fruits and 
vegetables shipped in such containers but that this requirement be 
eliminated with respect to all retail displays of fruits and vegetables, 
This would offer the relief sought by the industry and preserve the 
most important safety features of present law. 

“It seems to the undersigned, bearing in mind the small number 
of Federal food and drug inspectors, that inspection of retail grocery 
establishments by Federal officials would be largely theoretical in any 
event. This responsibility must be left primarily to State and local 
food and drug inspectors whose task will be aided greatly by the 
labeling requirement for bulk containers in which fruits and veg- 
etables are shipped at wholesale” (H. Rept. 2119, 85th Cong., pp. 
16, 17). 

The approach taken in the minority report of the House committee 
offered a possible basis for a compromise solution. On the one hand, 
while recognizing that label disclosure of preharvest chemicals on raw 
agricultural commodities which are the produce of the soil was not 
practicable, we nevertheless considered it important, from the point 
of view of facilitating the enforcement of the tolerance system with 
respect to postharvest pesticide chemicals, that the common or usual 
name of the chemical be declared at least on the label of the shipping 
container. Inasmuch as this requirement rested on a disputed inter- 
pretation of the law (sec. 403(i)(2)), it was in the public interest to 
clarify the law by making the requirement explicit with respect to 
the commodities involved and thus avoiding possibly protracted 
litigation. 

On the other hand, while believing in principle that honesty and 
fair dealing in the interest of consumers requires label disclosure of 
the presence of a chemical preservative at the retail level, we were 
also impressed with the fact that, under present conditions at least, 
such a requirement at that level was of doubtful value from the point 
of view of the enforcement of the Federal Food, Drug, and Cosmetie 
Act in view of the inability of the Administration to concentrate its 
enforcement activities at the retail level, and that regulation of this 
aspect of the matter might properly be left to State and local 
authorities. 
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Moreover, while in our view a label declaration of the presence of a 
chemical preservative on fresh fruits and vegetables is generally not 
impracticable even when the commodity is displayed i in a bin or on 
the counter, there are indications that at least as to some types of 
fresh fruits and vegetables, and possibly as to others, label disclosure 
of the common or usual name of the chemical at retail level might in 
such cases not be practicable. If the law were left unchanged, we 
would thus no doubt be burdened with many applications and pro- 
ceedings for declaring these requirements impracticable at retail 
level, thus imposing an undue administrative burden on the Food and 
Drug Administration in relation to the limited benefit to consumers 
that might result from the retention of the requirement in this respect. 

Hence, in the closing days of the congressional session, conferences 
were held between representatives of this Department on the one 
hand and Members of Congress sponsoring this legislation and repre- 
sentatives of the affected industries on the other hand, which resulted 
in an understanding that we would not feel constrained to object to 
legislation which recognized the following principles: 

While raw produce of the soil, treated postharvest with a 
chemical preservative, is in a shipping container, the shipping con- 
tainer inust, both at the wholesale and retail levels, bear labeling 
declaring the presence, the common or usual name, and the function 
of the chemical. 

2. None of these requirements shall apply at retail level after the 
agricultural commodity has been removed from the shipping container 
and while it is being held or displayed in accordance with the custom 
of the trade outside the shipping container. States and territories 
shall, however, be free to regulate the matter. 

Amendments designed to carry out this understanding were sub- 
mitted by the committee on the floor of the House, and H.R. 9521, 
as thus amended, was passed by the House on August 20, 1958, too 
late, however, to be acted upon in the Senate during the remainder 
of that Congress. 

This version of the bill was reintroduced in the present Congress 
as S. 276. It was realized, however, that, having been drafted in 
haste, the amendment did not adequately express the understanding 
reached, since the requirement as to the label declarations on the ship- 
ping container was stated merely as a condition of exemption of the 
retailer from meeting the requirements of section 403(k) of the act, 
rather than as an independent requirement. The present bill (S. 2602) 
was therefore introduced. 

The new paragraph (1) which the present bill would add to section 
403 of the act is intended to cover in a single paragraph of the act all 
label disclosure requirements for pesticide chemicals on raw produce 
of the soil. While this paragraph is not free from ambiguity, we would 
interpret it as if it read as follows: 

“Sec. 403. A food shall be deemed to be misbranded * * * (1) if it 
is a raw agricultural commodity which is the produce of the soil, 
bearing or containing a pesticide chemical applied after harvest, unless 
it bears labeling which declares the presence of such chemical in or on 
such commodity and the common or usual name and the function of 
such chemical, except that (1), while such commodity is in a shipping 
container, such labeling shall be required only on such container, and 
(2) no such declaration shall be required while such commodity, hav- 
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ing been removéd from the shipping container, is being held or dis. 
played for sale at retail out of such container in accordance with the 
custom of the trade.’ 

With this understanding, we would not object to the bill in itg 
present form, assuming that the legislative history confirms our 
understanding. 

If the bill is enacted, we shall, of course, interpret it as making the 
requirements of clause (2) of paragraph (i) of section 403 inapplicable 
to a pesticide chemical on a raw agricultural commodity which is the 
produce of the soil. 

We should like to add that the compromise understanding reached 
last year was limited to so-called fungicides and fungistats—which 
we interpreted to include bactericides—on raw agricultural commodi- 
ties which are the produce of the soil. We agree with the present 
bill, however, in making the amendment applicable to all pesticide 
chemicals 01 raw agricultural commodities, since there is no good 
reason, from the point of view of the purposes of this bill, to limit it 
to pesticide chemicals which are chemical preservatives or fungicides 
and fungistats. 

In conclusion, we would not object to the enactment of S. 2602, 
either in the present form or, if the committee should prefer to clarify 
it, in a form along the lines above outlined. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Exuior L. RrcHarpson 
Acting Secretary, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 403 or THE FreprerRAL Foop, DruGc, anp Cosmetic Act 
(21 U.S.C. 343) 


MISBRANDED FOOD 


Src. 403. A food shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any particular. 

(b) If it is offered for sale under the name of another food. 

(c) If it is an imitation of another food, unless its label bears, in 
type of uniform size and prominence, the word “imitation” and, 
immediately thereafter, the name of the food imitated. 

(d) If its container is so made, formed, or filled as to be misleading. 

(e) If in package form unless it bears a label containing (1) the 
name and place of business of the manufacturer, packer, or distributor; 
and (2) an accurate statement of the quantity of the contents in terms 
of weight, measure, or numerical count: Provided, That under clause 
(2) of this paragraph reasonable variations shall be permitted, and 
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exemptions as to small packages shall be established, by regulations 
rescribed by the Secretary. 

(f) If any word, statement, or other information required by or 
under authority of this Act to appear on the label or labeling is not 
prominently placed thereon with such conspicuousness (as compared 
with other words, statements, designs, or devices, in the labeling) and 
jn such terms as to render it likely to be read and understood by the 
ordinary individual under customary conditions of purchase and use. 

(g) If it purports to be or is represented as a food for which a defini- 
tion and standard of identity has been prescribed by regulations as 
provided by section 401, unless (1) it conforms to such definition and 
standard, and (2) its label bears the name of the food specified in the 
definition and standard, and, insofar as may be required by such regu- 
lations, the common names of optional ingredients (other than spices, 
flavoring, and coloring) present in such food. 

(h) If it purports to be or is represented as— 

(1) a food for which a standard of quality has been prescribed 
by regulations as provided by section 401, and its quality fails 
below such standard, unless its label bears, in such manner and 
form as such regulations specify, a statement that it falls below 
such standard: or 

(2) a food for which a standard or standards of fiill of container 
have been prescribed by regulations as provided by section 401, 
and it falls below the standard of fill of container applicable 
thereto, unless its label bears, in such manner and form as such 
regulations specify, a statement that it falls below such standard. 

(i) If it is not subject to the provisions of prracrrsnh (2) of this 
section unless its label bears (1) the common or ustux. uame of the 
food, if any there be, and (2) in case it is fabricated from two or more 
ingredients, the common or usual name of each such ingredient; ex- 
cept that spices, flavorings, and colorings, other than those sold as 
such, may be designated as spices, flavorings, and colorings without 
naming each: Provided, That, to the extent that compliance with the 
requirements of clause (2) of this paragraph is impracticable, or results 
in deception or unfair competition, exemptions shall be established by 
regulations promulgated by the Secretary. 

(j) If it purports to be or is represented for special dietary uses, 
unless its label bears such information concerning its vitamin, mineral, 
and other dietary properties as the Secretary determines to be, and by 
regulations prescribes as, necessary in order fully to inform purchasers 
as to its value for such uses. 

(k) If it bears or contains any artificial flavoring, artificial coloring 
or chemical preservative, unless it bears labeling stating that fact: 
Provided, That to the extent that compliance with the requirements 
of this paragraph is impracticable, exemptions shall be established 
by regulations promulgated by the Secretary. The provisions of this 
paragraph and paragraphs (g) and (i) with respect to artificial coloring 
shall not apply in the case of butter, cheese, or ice cream. The pro- 
visions of this parayraph with respect to chemical preservatives shall not 
apply to a pesticide chemical when used in or on a raw agricultural 
commodity which is the produce of the soil. 

(l) If itis a raw agricultural commodity which is the produce of the soil, 
bearing or containing a pesticide chemical applied after harvest, unless 
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the shipping container of such commodity bears labeling which declaresithg 
presence of such chemical in or on such commodity and the common 
usual name and the function of such chemical: Provided, however, That 
no such declaration shall be required while such commodity, having t 
removed from the shipping container, is being held or displayed for sale 
retail out of such container in accordance with the custom of the trade, 
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